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ITEPEAMOBA

Bix nmouaTky BUHUKHEHHS JIFOACHKOT IIUBIII3allii HIIIOB MOIIYK IUISXIB
Ta MEXaHi3MiB 3aXHCTY BiJl 3arp03 Pi3HOTO ITOXO/KEHHSI, BIIOPSIKYBaHHS
CYCIUIBHOTO JKUTTS, CTBOPEHHS YMOB IS ITOAJIBIIOT0 PO3BUTKY TOILO.
I HaWOLTBIT yIaIuMu, 11l JOCSATHEHHS BIATIOBITHUX IIJICH, BHHAXOIAMH
JIFOJCTBA BUABMIIUCS Ta 3aJIMILAIOTHCS Taki (EHOMEHH, SIK AeprKaBa i mpa-
BO, B paMKax SIKUX SIK OKpeMa JIFOJMHA, TaK 1 CYCIJILCTBO B LIJIOMY JIOCSIT-
JIM 3HAYHOTO MPOTPECy B CBOIH iCTOPii.

Bararo mepenoBuX yMiB JIOACTBA NPUCBATUIIN ceO€ CTBOPEHHIO
KOHIIETIIIH JIeprKaBH 1 TIpaBa, SKi O MOTVIHM TOSICHUTH TeHE3HC INX (PEHOMEHIB,
iX CYTHICTb; BU3HAYUTH LUISIXU Ta CIOCOOM 1X MOJATBIIOTO PO3BUTKY
JUTSL HAUO1TbII €(DeKTHBHOTO BUKOHAHHS CBOTX (PYHKIIIN Ta 3a]J0OBOJICHHS
Bi/ITIOBITHHX ITOTPeO OKPEMUX iHAMBIJIIB, COIIAIbHUX TPYII, HAIlill, HAPO/IiB
i Bcboro srozicTBa. JlnHamika popMyBaHHs TaKUX TEOPid Bi3epKaloe
IIpOLIeC Ti3HAHHS JIIOAMHOI HABKOJIHUIITHBOTO CBITY, 3MiHU IIUBLTI3AIiTHIX
ernox, Tpanchopmalii B eKOHOMIUHIH Ta COLiaIbHIN CTPYKTYPi CyCIiNbCTB,
perioHanbHi 0COOMUBOCTI CYCITIIBHOTO PO3BUTKY. TOMY PO3yMiHHS Cy9acHOi
JEp>KaBH 1 CydacHUX NMpaBoBUX cucteM CBiTy 0a3yeThes mepenyciM Ha
y3arajibHEeHHI MMOTJIS/IIB MONEPEIHUKIB.

AHani3 3m00yTKiB 1 IPOpaxyHKiB TEOPETUYHUX KOHIICTIIIIH Ta MPaKTH-
KU JIep>KaBOTBOPEHHSI 1 MPABOTBOPEHHS J1a€ MOYKIIUBICTh OLIHUTH TTO3UTHUBHI
SIKOCTI CyJacHHX JeprKaBH 1 IIpaBa, 3p03yMITH KOPEHI Ta TEHACHIII] THX a0o
IHIIMX SIBUI Yy Cy4YaCHOMY AEpKaBHOMY 1 IPaBOBOMY JKHTTi, TPOCTEKH-
TH B3a€MOBIUIMB Ta B3a€MO3B’SI3KH BIIMOBITHUX 17Iei Ta MOIISIIB Y Yaci i
IIPOCTOPI.

O3HallOMJICHHS 3 ICTOPIEI0 Y TAKUH CIIOCIO JI0oMara€e BJjOCKOHAIIOBA-
TH CyYacHICTb.

[lepconidikaris x igei Hagae iM OLIBLIOT )KUTTEBOT KOHKPETHKH 1 PO-
OUTH TEOPETUYHHUI TOPOOOK MOB’A3aHUM 13 )KUTTEBUM IUIIXOM SICKPABUX
0COOHMCTOCTEM, SKi TBOPHIIH JTFOJCHKY ITUBITI3aIliI0 BCIX YaciB 1 HAPOJIIB.

Takum yrHOM Yepe3 TOCTiKEHHS BUCHB TIPO JIepKaBy 1 MpaBo MU BUH-
MOCSI BpaxOByBaTH Ta IOB)XATH AOCBIJ MONIEPEAHUKIB i HAMAraTucs 3aJu-
LIUTH HaIIaJKaM YJO0CKOHAJICH! IHCTUTYTH AepKaBHOI Biaau, e(peKTuBHY
MIPaBOBY CUCTEMY, 1110 OYyTh B HAWOUIBII ONTUMATBHAN CIIOCIO BUKOHYBATH
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NMEPEOMOBA

MTOKJTaJICHI Ha HUX (DYHKIIIT Ta BiNOBIaTH MTOTpeOaM JIFOAWHH 1 CYCITLTHCTBA.

[IpomoroBaHMiT HaBYATIBHMI TOCIOHUK — JIpyTe, TOTTOBHEHE 1 mepepolie-
HE BUJAHHS, pe3y/IbTaT 0araTropiyHoro J0CBITy BUKIaAaHHS Kypcey “lcTopis
BYCHb TIPO JIEpKaBy 1 MpaBo” sl CTYJASHTIB-IOPUCTIB. MU criofiBaeMocs,
110 MOCIOHUK CTaHe Y IPUTOAl CTyACHTaM SIK JUIsl OBOJIOAIHHS JaHUM TIpe[I-
METOM, TaK 1 [y (popMyBaHHS BIaCHOT MPABOCBIOMOCTI 3aBASIKM O3HAH-
OMJICHHIO 3 PI3HOMAaHITHUMH iJISsIMH Ta TIOTJIsIIaMU Ha TaKi BAYKJIUBI 1 JTi€BI
THCTUTYTH, SIK Iep>KaBa i Ipaso.



BCTVII

I. 3BABAJAHHA 1 3BHAYEHHA KYPCY “ICTOPIA
BYEHD ITPO JIEPKABY 1 ITIPABO”

Cepen IOpUIMYHEX HAYK BOKIIMBE Miclle 3aiiMae icTOpisi BYESHB PO Jiep-
JKaBy 1 IpaBo, abo, SIK I1e iHAKIIIe HA3UBAIOTh ITF0 HAYKY — ICTOPIS MOMITHYHUX
Ta NIPaBOBUX BUCHbB. JJaHHMI KypC BiAPI3HAETHCS BiJ] iHIINX IOPUIUIHUAX
MUCIUILIIH THM, ITI0 IIe CBITOIISTHA HAyKa, sSKa JOTIOMarae 3po3yMiTH Ti
MIPOLIECH, SIKI BiIOYBaJIMCS IPOTATOM YCHOTO Yacy PO3BUTKY JIOACHKOT
LMBiIi3aLii.

Kypc “IcTopis BueHB TIpO AeprkaBy i MpaBo’ MOBHHEH MOKa3aTH Gop-
MYBaHHS 1 PO3yMiHHS IIIHHOCTEH JepKaBH 1 IpaBa Ha Pi3HUX 1CTOPUUHUX
eTarnax, 03HaHOMHTH 3 ICTOPUYHIM KOPIHHSM IO TUKO-TIPABOBHX 171eH; 1aTn
3MOTY 3pO3YMITH, SIK YyTBEP)KYBaJIOCh BEPXOBEHCTBO TpaBa, sIKi Teopii mpo
MTOXO/PKEHHS IepKaBH, CyBEPEHITETY, IIpaB i cBOOOIH JIFOANHY iICHYBAJIHX 32
pI3HUX YaciB i HApOMiB. 3HAUCHHS ITi€] HAYKH TTOJISITAE€ Y BUBUCHHI iCTOPIT
CTAaHOBJICHHS 1 PO3BUTKY i/1€1 MpaBa, 3aKOHY, TOIOBHUX JIePKaBHO-TIPABOBUX
IHCTHTYTIB. 3HaHHS, OTPUMaHI Mij] 4Yac BUBYEHHS i1CTOPIT MOTITHIHHX 1
MIPaBOBUX BUECHb, MAIOTh MTOCITYKUTH (POPMYBAHHIO BJIIACHOTO IOpUINY-
HOTO CBITOIVISI LY MalOyTHIX IOPUCTIB; 3aKJIacTH QyHIAMEHT PO3yMiHHIO
3aKOHOMIPHOCTEH Ta 0COONMBOCTEH BHHUKHEHHS TIPaBa i 3aKOHY.

Kypc BkIrodae i cydacHi MOJIITHYHI 1 TPaBOBI BUCHHSI, J1a€ 3MOTY
HOPIBHSTH MOCTIHHY pOOOTY JIONCHKOT IyMKH HaJl TOUTYKaMH ONTHMAIbHUX
(hop™ opraHnizariii Iep>kaBHO-ITPaBOBOTO OyTTS JTtocTBA. Mu OaunMo, K Tpo-
TSITOM YCBOTO TIEPiOAy PO3BUTKY MOJITHYHHX 1 TPABOBUX BYCHB IPABO CTAE
MIPOIO CIIPaBEIIMBOCTI, SIK Bi[4yBA€THCS HEOOXITHICTh MiAMOPSAKYBAHHS
BCIX Ji¥l 3aKOHAM.

[TosiBa BUEHB PO JeprKaBy 1 MpaBo AyXe TICHO MOB’s3aHa 3 PO3BUT-
KOM caMUX JIep>KaBH 1 TIpaBa. BUBYarOUM MOTITUYHI 1 TPaBOBI BUYSHHSI TOTO
YH 1HIIOTO MUCIUTENS, Ay>KE Ba>KJIMBO 3BEPHYTH yBary Ha iCTOpHYHI yMO-
BU, B SIKHMX 3 SBJISETHCS Ta UM IHIIIA TEOPIsl, 1 HA CAMOTO Jlisya, a TAKOXK Ha
CHIBBiTHOIIIEHHS] M’k HOBUMH Ta MOTIEPETHIMI BUCHHSIMHU.

3aBnanHsaM Kypey “lcTopist BUeHb Ipo JiepKaBy i IpaBo” €: 1aTH 3MOTY
CTyJI€HTaM OBOJIOJIITH ICTOPUYHUM JIOCBIZIOM JIFOJICTBA 3 ITPOOJIEM JIepiKaBU
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BCTYN

1 MPaBOTBOPEHHS; ITOB’S[3aTH ICTOPUYHY TPATHUIIIFO 13 CYJaCHICTIO; 3MPOT-
HO3YBaTH Ta 3MOJICJIFOBATH MEPCIIEKTUBY peasizallil Mo THKO-ITPAaBOBUX
KOHIIETIIIIH; YCTAHOBUTH 3B’ S[30K MIXK 17I€IMHA MUCITUTETIB JAaBHBOTO Yacy 1
IIOJIisSIMU, SIKi BiZIOYBalOTHCS B HAIII JIHI B AEPKABOTBOPUOMY IPOIIEC.

II. ITIPEJIMET ICTOPIi BUEHD
ITPO JEP2KABY 1 ITPABO

[IpenmeroM 1i€i AUCHUILTIHM € i€l 1 BUSHHS, 1110 CTOCYIOTHCS JISPIKABH,
ii cyTi, 1i opmu Ta GaxkaHOT opraHi3zaiiii 1, BiNOBiIHO, mpaBa. [TomiTuyHi Ta
IIPaBOBI MOTIISAM TICHO MOB’I3aHi MK COOO0I0, a 1HKOJIM HaBiTh HEBIIUIBHI.

[MomiTrko-TIpaBoOBi BUCHHSI Ta i/1€1 CIIPSIMOBAHI MepelyCciM Ha 3’ ICyBaHHS
TeHE3HCY, CyTi, TEH/ICHIIIN Ta MEepCIIeKTHB PO3BUTKY MpaBa i 3aKOHY, POl
NPaBOBHX HOPM y CYCITUIBCTBI Ta X 3HAYCHHSI.

[Ipeamer “IcTopist BYEHB PO EpIKaBY i IpaBO” — CaMOCTiiHA FOpUANY-
Ha HAayKOBa JIUCIUILIIHA, 1[0 BUBYAE MOJITHYHI Ta MPABOBI TEOPil MUHYIIO-
TO, B3STi B iX T€HE3HCI, ICTOPUIHOMY PO3BHUTKY 1 3B 3Ky i3 cydacHicTio. Lle
iCTOpist BAHUKHEHHS 1 PO3BUTKY MOIJISIIIB, BYCHB 1 TEOPiH L1010 MOXOAKCH-
Hsl, pOJIi, 3HAUCHHS Ta iAcaabHOI (GOPMH ACPKaBH 1 MOJITHIHOI CHCTEMHU
CYCHIJIBCTBA, & TAKOXK BUEHD 1 TEOPii PO MpaBo, HOTo CyTh 1 MPU3HAYCHHSI,
OKpeMi IepKaBHO-ITPABOB1 IHCTUTYTH Ta TEOPii 1 KOHIIETIIIT Mo imeanbHi
a6o OaxkaHi popmu Jep>kaBHO-IIPABOBOTO OYTTSI.

[IpeameT icTopii BYeHB TIPO AeprKaBy 1 MPABO SIK IOPUANIHOI HAYKH B
LJIOMY BHBYA€ TOJITUYHI SBUILA B X B3a€MO3B 3Ky 3 IPABOBUMHU. Y TaHUI
npeIMET BXOSITh TEOPETUYHI YSIBJICHHS PO HAHICTOTHIII ACTIEKTH MOJIITHKH
i mpaBa B TXHIX BHYTPIITHIX B3a€EMO3B’3KaX, Y B3aEMO/Ii1 Ta B3a€EMOBILJIMBAX.

ITig mOHSTTSAM “NOJIITUKO-TIPABOBI BUCHHsI” B AUCHHMILTIHI “IcTopis
BYCHB PO JIEPIKABY 1 MIPaBO’”’ PO3YMIIOTHCS: TEOPETUYHUH aCIEKT 3HAHb,
110 ICTOPUYHO BUHUKAIOTH 1 PO3BUBAIOTHCS; TI TCOPETUYHI KOHIICIIIIT, 1]1ef,
TOJIOYKEHHS 1 KOHCTPYKIIii, B SIKHX 3HAXOIUTh CBOE KOHIIEHTPOBAHE JIOTiKO-
MOHSITIIHE BT1IEHHS iICTOPUYHHHI MTPOLIEC TTOTTTHONIEHHS MTi3HAHHS MO THYHUX
1 IPaBOBUX SIBHIIL.

Ha ocHOBI BUILIEBUKIIaACHOTO MOKEMO 3pOOUTH BUCHOBKH, 110 iCTOPist
MTOJITHYHUX 1 TIPABOBUX BUEHB, 00 1CTOPIs BUCHBH MPO ACPKaBy 1 IPaBo, €
CaMOCTIMHOIO HAYKOIO 1 HAaBYAJILHOIO TUCLIUIUTIHOIO BOJHOYAC TEOPETHYHO-
r0 Ta icropuaHOTo Mpodiro. L 0coOMMBICTS 3yMOBIICHA THM, IO B 11 Me-
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IV. MEPIOAM3ALIA ICTOPIi BYEHL MPO AEPXABY | MPABO

’KaxX BUBYAETHCS CIIEIUMITHUN TTPeaIMET — IMPOIeC BUHUKHEHHS 1 PO3BUTKY
TEOPETUYHUX 3HAHb PO JepiKaBy, PaBo, MOJITHKY 1 3aKOHOJABCTBO, a Ta-
KOXK ICTOpIs TIOJIITHYHHUX Ta PABOBUX TEOPIH.

III. METOJYI BUBUEHH/ ICTOPIi BUEHbD ITPO
JAEPZKABY I IIPABO

Jlist BuBYeHHS Kypcey “IcTopis BYUSHDb TIPo JAeprkaBy i mpaBo’’, HEOOXiTHO
BUKOPHCTOBYBATH YBECH CIIEKTP 3arajJbHOHAYKOBHX Ta CIIELialbHO-HAYKOBHX
MeTo1iB. OCcOOIMBO BaXKJIMBE 3HAYCHHS JUIsl BUBUCHHSI III€1 HAYKH 1 TIpeJI-
MeTa MaroTh aBa Metonu. OUH 13 HUX — ICTOPUYHHH, CYTh HOTO TIOJISATAE
y BUBYCHHI T4 OCMHUCIICHHI Ti€i UM i1HIIOI TeOpii, KOHIEMNIi] B iCTOPUYHOMY
KOHTEKCTI, IKUH 3yMOBHB iX MOsIBY. 3aCTOCOBYIOUH 1€ METOJI, MOXKHA TIpa-
BHJILHO 3PO3YMITH CYTh THX UM 1HIIWX i7IeH, AKi 3 MO3UIIiI CbOTOJCHHS MO-
KyTb OyTH 200 HENPUHHATHUMH, a00 TOCTPO aKTyaJIbHUMHU.

JJis po3yMiHHS CIIPaBEUIMBOCTI, ITpaBa, 3aKOHHOCTI Ma€e BaXKJIMBE 3Ha-
YEHHSI 1 IPYTUi METOA: NPOOIeMHO-KOHIIENTYaIbHUH, SIKU 1a€ 3MOT'Y IpO-
CTESKUTH 3apOKEHHS 1 PO3BHTOK Ti€l UM 1HIIOT 1/1e1 3 HaliJaBHIIINX YaciB
1o ceoronenss. Pociiicekuii mpaBo3Hasers b. M. Undepin miakpecioBas,
110 /IS BCi€ icTOpii MOTITHYHOI Ta MPaBOBOI IYMKH XapaKTepHa HasiBHICT
YOTHUPHOX TOJOBHUX i1eH, SIKi Ti€I0 UM 1HIIOK MipOIO MPUTaMaHH1 KO>KHIH
ernoci 1 € BU3HAYaJILHUMH Y PO3BUTKY MPAaBOBHX BUEHb. Lle iei: cycminpHOT
BJIaJI1, CBOOO/IHM, 3aKOHY Ta JOCSTHEHHS CIIIJIBHOTO Ojara.

IV. IIEPIO/IN3AILILA ICTOPII BUEHD ITPO
AEPXKABY I ITPABO

Jns BuBueHHs npenmeTa “letopist BYEHb Ipo AepikaBy 1 MpaBo” HAWOLIBII
NPUIHATHO PO3IVISIATH TaKi NEPioN B iCTOPIi MOMITUYHHUX Ta MPABOBUX
BYEHB: CTapO/IaBHil (200 aHTUYHWI) CBIT; cepe/IHi BIKW; HOBHIA Ta HOBITHIN
yacu (Cy4acHi).

[Mepmmii nepion — cTapoJaBHii CBIT 3 HOTo peneriitHo-Mi(oioriaHo0
KOHIIENIIIO Ta aHTUYHICTH — 3 (h1II0COPCHKO-STHYHOIO KOHIIENier0. CBIiTOTIIS
LBOTO TEPioly HE PO3PI3HSE AepPrKaBy 1 CyCMiIbCTBO, IPABO 1 MOPAb.

Hpyruii mepion — cepenti BikM — 3 peNiriiHoI0 KoHIenie. s
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BCTYN

CBITOIVISITY ITHOTO TIEPIOIy XapaKTepHE MParHeHHsI 10 3BUTEHEHHS BiJI 3eM-
HUX TIyT, TIEpEHECEHHS i/1ealiB y 3arpo0OHe JKUTTS, KOJIM JepKaBa 1 mepKBa
3IMBAIOTHCS B OJIHE ITiJIe, HOPMHU MpaBa 30iratoThCs 3 PEeNiriiHIMI KaHOHAMH.

Tperiii mepiox — HOBUII Yac i3 TPOMAJITHCHKOIO KOHIIETIII€0 Ta HOBITHIH
4ac i3 COIiaJIbHO KOHIICTIIIEIO, ITOB’ I3aHNH 3 MOIITHYHUMH PEBOTIOLISIMU
y HU3LI Kpain €Bponu. Lle Benukuii nepioa. s Hporo xapakrepHa 0o-
poTh0a JOIMHN 32 CBOIO CBOOO.Y, 32 CBOT IpaBa — MOYMHAIOYH Bifl 00POTh-
OU 3a MOJIITUYHI MpaBa, MOTIM 3a COLIAJIbHO-CKOHOMIUHI ITpaBa i, BPEIIITI,
3a KOMIUIEKC TpaB 1 cBOOOT JIOMUHH, SIKAH 3HAXOAUTH CBOE 3aKPIIUICHHS B
MiKHapOIHIH XapTii TpaB JOIUHH.

Po3BUTOK MONMITHKO-TIpAaBOBUX BUCHb YKpAiHM MiAIamae i IO
repionu3arito, 3 OUTBI ICKPABO BUPAKCHUMH PUCAMH, IPUTAMaHHUMHI
JpYroMy Ta TPeTbOMY Iepionam.

VY cBoemy OakaHHI 3pO3yMITH NiHCHICTH, 3HANUTH IIISXH 10 KPAIIOTO
MaiOyTHBOTO JIFOH 3aBKIM 3BEpTaIUCs 1 OyayTb 3BEpTaTUCS 10 MUHYJIOTO:
JI0 THX IIPHUHIIMITIB 1 TOJIOXKEHb, SIKI TIEPEeBipEHi, IPOUTILTH alpoOaIlito 4acoM
Ta icropieto. Y BUPILICHH] IUX MUTaHb, IPOOIEM MOKE JOTTIOMOTTH TIH00-
Ke BUBUCHHSI MMPOLIECIB Mi3HAHHS MPUPOIH ACPXKABH 1 IPpaBa, YSBICHb PO
cBOOOTY, CIIPaBEJIMBICTh, 3aKOHU, IPaBa 1 CBOOOIU JIFOJIMHH, 0COOUCTOCTI
Ta B, TOOTO TUX MUTaHB, [0 CTAHOBISATH MPEAMET ICTOPIl BUCHB PO
Jep>KaBy 1 paso.



TEMA I

OJIITUKO-IIPABOBI BUEHHS
JIABHBOT'O CXOJIY

[Mnan
1. BuHnuKkHeHHs noaimuKo-npagoeux 4eHs.
2. llonimuxo-npasosi euenns /{agnvoi IHOIi.
3. Ilonimuxo-npasosi euenns /laenvoco Kumaro.

1. BUHUKHEeHHS NMOJIiTUKO-NPAaBOBUX BYE€Hb

Busnaunmoch i3 po3yMiHHSIM OCHOBHHUX KaTeropiit — “momituka” i “mpa-
BO”. [TomiThka — offHe 3 HAWOLIBI Y)KUBAHUX CIIIB y CYCITUIBHOMY JISKCUKOHI.
JlaBHbOrperbkuii MucuTeb [Iepiki cTBEpKYBaB, 1110 JIUIIE JEXTO MOXKE
TBOPHTH TIOJIITHKY, aJie CYIUTH PO HEl MOXKYTh YCi.

Tepmin “nomituxa” (rpeu. politika — nep>xaBHi 1 CyCHinbHI cripaBy; polis
— MiCTO-JIepKaBa) OJieprKaB IMOMIUPEHHS ITi]] BILTHBOM TPaKTaTy ApUCTOTe-
TS TIPO JieprKaBy, MpaBitiHHsA Ta ypan — “Tlomituka”.

“IlomiTrka” o3HaYa€ TMParHEeHH J0 Y9IacTi y BIaai abo 3MiHCHEHHS BILTH-
By Ha PO3MOALI BN MIX JIep:KaBaMH, yCepeAnHi AeprKaBH, MK TpyTIaMu
moniei. [cHyroTh pi3Hi BU3HaueHHs ii 3micty. M. BeGep: “IloniTuka y Bu-
LIOMY CEHCI € XHTTs, a ®KUTTA € nojituka”; O. nenrnep: “IloniTuka — e
npouec ynpasminag”’; O. Penu: “Tlonituka — e 6opors0a inTepecis, 110
MacKy€eThes i 0opoTs0y npuHImmiB’’; A. bipc: “KepiBHUIITBO TpoMasch-
KHMH CIIPaBaMH B iM’sT 0COOMCTOT BUTOH .

“IIpaBo” — 11 crCTeMa HOPMATHUBHUX HACTAHOB, IO CITUPAIOTHCS Ha
171e1 JIFOCHKO1 CIPaBETUBOCTI 1 CBOOOIN, BUpaKeHa O1IBIIIOI0 MipOI0 y
3aKOHO/IABCTBI, PEryJtO€ TPOMAJIChKI BIIHOCHHHU.

JlaBHBOpUMCHKHI FOPUCT YiIbITiaHa BBAXKaB, IO MEpPeayCciM Tpebda
JII3HATHUCh, 3BIKU MIOXOJUTH CJIOBO “‘nipaBo’ (jus). BoHO nicTasno cBoro Ha-
3BY Bijl IpaBOUMHCTBA (justitia). A “npaBo” € Hayka (ars) mpo 1oope i crpa-
BE/NTUBE. 3 TIPABOM CTHKAETHCS Y CBOEMY JKUTTI KOYKHA JIFOIMHA.

[IparaeHHs 3p03yMiTH, OCMHCIUTH TTOJITHKY, TIPaBO, BUPA3UTH CBOE
CTaBJICHHS JI0 IIUX MOHATH CATAE KOPIHHAM Y Ti JaJCKi 9acH, KOJIH MOYaJIH
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TEMA 1. NONITUKO-NPABOBI BYEHHA OABHbLOIO CXoady

dhopmyBatucs nepii aepkaBu. [louaTkoBoro GopMoOro Mi3HAHHS ITOJTITHKO-
MIpaBoOBOi JyMKH Oyra ii pemiriiiHo-mMidororiyHa TpaKkToBKa, IS K0T THITO-
BUMU OYJU YSIBJICHHS PO O0’KECTBEHHE TIOXO/KEHHS BIIa/IH, a TIPABUTEIh
po3misaBcs K 3eMHe BriyieHHs bora.

I3 cepenuuu [ THCSYOMITTS A0 H. €. MOJITUKO-TIPABOBA CBiAOMICTH TI0-
yaja moeTanHo Ha0yBaTH caMOCTIHHOTO XapakTepy. 3’ IBISIOThCS MepIIi
TIOJIITUKO-TIPABOB1 KOHIICIIIII, SIKi BXKE CKJIA/Iaiy €/JMHE 3HAHHSI.

VY naenix HaponiB Cxony (Kuraii, [unis, [llymep, Bapuon, lyneticrka
nepkasa, [lepcis, €runer ta in.) Ta 3axony (I'pewist, Pum) monituko-npaBosi
BUCHHSI Oy/TyBaJIMCs Ha Mi()OJIOTIYHOMY YSIBJICHHI IIPO POJIb TA MICIIC JIFO/IU-
HU y cBiTi. Lle OyB Mi(oi0TiuHNI MOMITUKO-TTPABOBUH CBITOINIA. YCi TyM-
KU 1 momIsian cripsiMoByBaiucst y Kocmoc — 1ie mopsok. Baskka mparis, To-
JIOM, CTHXII 1 T. 1H. — 1€ TIPoOIeMHU 3eMITi.

TakuM 9rHOM, 3eMHI TTOPSIKH, 3TiTHO 3 JaBHIMH Mi(OIOTIHHUMHU
TTOJIi TUKO-TTPABOBUMH TIOTIISIIAMH, ITepeOyBarOTh y HEPO3PUBHOMY 3B’ SI3KY
13 3araJIbHOCBITOBUMH, KOCMIYHUMHU TIOPSIKAMH, SIKi MAIOTh O0KECTBEHHE I10-
xomkenHst. i midonorivni Bepcil 1ikaBi JJ1st HAC TUM, 10 JIAFOTh MOXKJIHBICTh
3pO3YMITH MPOLEC PETYITFOBAHHS CYCITIIBHOTO Ta JAEPKABHOTO YCTPORO, Tpa-
Ba, 000B’SI3KM JIIOACH, POJIb KEPIBHUKA Y IIbOMY MPOLIECOBI Ta SIK yce 11e KOH-
TPOJIOBAIOCH OOKECTBEHHUMU CHUJIaMHU.

JlaBHI €rUNTSHA BBaXKAJTH, IO KIIFOY JI0 MPooOiieM (PpyHKI[IOHYBaHHS
JICp>KaBHOT BJIaJId, CIIPABEIJIMBOCTI, IPABOYMHCTBA 3HAXOAUTHCS B PyKax
OoruHi icTHHN — Maat 1 BAKOPUCTOBY€EThCA XKpersiMu OoruHi. Maat — 60-
JKECTBEHHHHU TTOPSIOK 1 CIIPABEIITNBICTD.

TBopIEeM CBITY i yChOTO JKHBOTO Ha 3eMJTi, BEpXOBHUM I1apeM i 6aTbKoM
IHIUX OOTiB €runTsHU BBaXxanu 0ora CoHrs, Oora-papaona Pa. Bin mas
BJIQ/Iy HaJ yciMa OoramH i JIF0BMH BIIPOAOBK 0araTbOX TUCIYOIITh. 3r0-
oM Pa mepenas Biagy cBoim criagkoemisimM — 6oram Ocipicy, Icini, Cery,
Topy Ta in. Big Hux minwto 6inbir sik 340 dapaoHnis-ntoneil.

TakuM METOIOM MPOIIATYBAIOCH 00KECTBEHHE MTOXO/PKCHHS JISPKABHOT
BJIaJIW; BUIIPaBAyBaJiaCch CXIiJIHA JICCIOTIsl; YTBEPKYyBaJlacs CUCTEMa
HiAOPSIKYBaHHS HIDKYKMX IAPiB BUILIUM.

CycrinbCTBO YABISUIOCH Y JaBHBOMY €THITI SIK Tipamina. Bepx mipaminn
— Ooru i ¢apaonu. Huz — Hapoa. Cepeauna — xpelli, 3HaTh, YHHOBHUKH.

BunukHeHHS AepkaBy B CTHUITI TPUIAHATO BIAHOCUTH 10 [V THCAIOMITTS
1o H. e. L{e mepion ¢hopMyBaHHS MEPIINX TCOPSTHIHUX MO THKO-TTPABOBHX
VSIBJICHD TIPO AP KaBHY Biaay. 3a GOpPMOIO ep>KaBHOTO MPaBITiHHSI CTHITCT
OyB TEOKPaTUYHOIO CXiTHOIO JIECIIOTIi€T0 (Tpetl. fueos — bor, kratos — Bi1ana).
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1. BUHUKHEHHA NONITUKO-NPABOBKMX BYEHDb

Le popma nepxaBHOrO MpaBIiHHS, 32 SKOI BJIa/ia 30CEPEAXKEHA B PyKax 1y-
XOBEHCTBA Ta BEPXiBKH LIEpKBU. B €ruriti hapaoHa KOHTPOIIOBAIH KPETIi.
Buxopsau 3 nmporo, hopMyBasiach BiIOBIHA MOJTITHKO-TIPABOBA CTPaTETis
JeprkaBHOT BiIagu. Ymupatoun, papaon Amenemxer I (611 2000 p. 1o H. €.)
Ja€e mopaay cBoeMy HacTymHUKy CeHycepToBi |, 1o Ko BiH xoue OyTu J10-
OpuM QapaonoMm Ha 3emii 1 JoOpe paBUTH €TUNTOM, BiH TOBUHEH 3pOOUTH
CBOE ceplie TBEPAUM AJIs BCIX miananux. Hapon moBaxae THX, XTO YBECh 4ac
TPUMAa€E HOTO y TPHBOKHOMY OUiKyBaHHi: “TBO€ cepiie He TOBUHHE HIKOTO
nrobuTH. He 3aBoab py3iB, HIKOMY HE JOBIpsiii”.

Po3BuTOK nepkaBu y €runti npoxoauTs psij ctajii. Ha repuropii
€runty popmyetrbes 40 okpyTiB (HOMIB), SIKi CIUPAIOTHCS HA POAOBY
opranizariro cycuiiascTsa. binst 3500 p. o H. €. 11l OKpyTH 00'€ THYIOTHCS
y nBi nepxkasu. Yepe3 300 pokiB MOTOMY BOHH 3JIMBAIOTHCS B OHY JepiKa-
By. AJle 3aJMIIAETHCS TOJIOBHA TPOOIEeMa — KOHTPOJIb LIEHTPAIbHOT BIIAIH
Haja okpyramu. Lleit yac — mik po3BUTKY 1 (hOpMyBaHHS MONITHKO-TIPABOBHX
y4eHb, Teopiid. [Ipo 11i mpornecu cBi4aTh Taki JOKYMEHTH MOJTITHUYHOT 1
MIpaBoBOi AyMKH AaBHBOrO €rumnty, sK “TloBuanns [Itaxorena” — (6ins 11
TUCSYOIITTS JI0 H. €.), “TloBuanns Amenemone” (X—IX ct. 10 H. e.) Ta iH.

[raxoren — Bi3up oxHOTO 3 (hapaoHi V nunactii. Bin BBakaB, 110 OCHO-
Ba JICp)KaBU — 11 iepapXist. XTO CTOITh HA CXOJ[aX HUIKYEC, TOBUHEH TIEPe/]
BUILIMMH OITYCTUTH PYKH 1 3ICHYTH CIIHHY. XTO TaK MOBOAUTHMETCS, y TOTO
B7oMa Oyje criokii. [ToraHo Oye HenmoKipauBUM. JKUTH CIIOKIHO MOYKHA
TOII1, KOJIM HaYaJhbHUK JIACKABUH 10 TeOE. SIKIIO TH MiIKOPSIENICS HadaIhb-
HUKY 1 CXHJISEIICS TIepe] HUM, TO TH Jo0pe moBoauin cede mepea borom.

VY “Ilosuanni Ameremorre” (X—IX cT. 10 H. €.) IOJTITHKO-TIPaBOBa i1es
CIIpSIMOBaHa Ha MTOMIPHICTh 1 00epeX)HICTh CTOCOBHO 70 (papaoHa y iep-
JKaBHUX crpaBax. J{Jist Toro, o6 yHUKATH colialbHUX KOH(MITIKTIB 1 HE BU-
KOPHCTOBYBATH BJlaly HaJMIpHO y CBOiX iHTepecax, Tpeba MeHIe rpadyBa-
TH OITHUX, Y SIKUX IPAKTUYHO HIYOTO HEMAE, 1 He 3aCTOCOBYBATH CHITY IO
ciabkux. L{s Teopis mepegyciM cnpsMoByBajach A0 CyAIiB.

Cgoro yacy €rumnet BiaBinaB [epooT, miciisi 4oro Hanucas poooOTy
“IcTopis™, Ae BiA3HAUMB, IO Bij YaciB mepuioro naps-gpapaoHa 10 yacy
BiiBiyBaHHs [epomorom gaBHbOro €runty, a e V ¢T. J0 H. €., npoinuio 341
MOKOJIIHHST BEPXOBHUX JKpeliB 1 napis. [IpoTsirom 1iporo yacy, a e ckiajae
11 340 pokiB, y €runTi mpaBuin 60TH, AKi JKWIA Pa3oM 13 JIOIbMH, 1 OTUH
13 OoriB OyB HAMCHIIBLHIIINAM 1 HATMOTY THIIITHM.

[TomiTuko-nipaBoBi BueHHS paHHboro Illymepa, sk i B €THIITI, HKEPEIOM
BJIa,IM BU3HAYAIIN BEPXOBHE OOXKECTBO, SIKE PA30OM i3 IMiuIeriuMu Homy Oora-
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TEMA 1. NONITUKO-NPABOBI BYEHHA OABHbLOIO CXoady

MH BUPIITYBajIo 3¢MHI ITUTAHHS Ta A0JI JTrofei. Lle 30eperiocs Ha IIHHIHAX
TaONUIIX, Ki CBiT4aTh TIpo pedopmu Ypyinimrinu — XXIV cT. 10 H. €., y 3a-
koHax bimanamu — XX ct. 10 H. e., [lapcpkux crmckax — XX—XIX ct. 1o H. e.
VY 1ux JOKyMEHTaX 3aXUCHUKOM CIIA0KUX, TIOKPOBUTEIIEM CIIPABEIIIMBOCTI
Buctynae bor lamam. Ha Toro, xTo HaBaxuBcs nopymuty “cresto [llama-
ma” — IUIsIX IpaBay, CIPaBeIMBOCTI 1 IpaBa, — YeKana HeMHHY4Ya i cypoBa
kapa. XTo nopyiryBas “cresto [llamarna”, mopyIryBas mpaso.

[IIyMepchKi i BABHJIOHCHKI KEPIBHUKH, 3aKOHO/IABIII HAIIOJICTIIMBO
HiKpecoBair 00KECTBEHHUI XapaKkTep CBOET BIaiu 1 CBOiX 3aKoHiB. B
OJTHOMY 3 TIEPIINX MOJIITUKO-TIPABOBUX JIOKYMEHTIB “3akoH Xammypari”
(1792—1750 pp. 10 H. €.) BOHU 3aKPIMUIIH IF0 OCHOBHY i1e10. 3 282 crareit
IIHOTO KOZIEeKCY 30epermocs 247. 3aKOHOMABCTBO 300paxkaocs K 3MiHCHEHHS
BoJIi OoriB 1 mepemycim Lllamarma. BimMiHsITH 3aKOHU HIXTO HE MaB IpaBa. 3a-
KOH YTBEP/DKYBAB CIIPaBEITUBICTD, SIKa MOJISIIA JTFOAel Ha paliB, BUTHHUX;
BH3HaYaja HePiBHICTh CAMUX BUIbHUX, Pi3HI COIiaIbHI CTaHHU.

V naswiii [Tanectuni XI11-X ct. 10 H. e. BUHHKIO [3painbepko-lyneiicbke
napcTBo. 3yCHIUISIMHE 1yAecbKuX mpopokiB Moiices, Icyca HaBuna, Icai,
€pewmii, €3ekiins, Ocii, Hoina, Amoca, OBist OyB ctBopenuii Ctapuii 3aBiT
— Ounbia yactuHa bionii, HalI[iHHIIIA KHUTA B ICTOPIT JIFO/ICTBA.

Crapo3aBiTHI MPOPOKH 3aKJIAJIHU 1[I0 TOXOPKCHHSI JIepKaBH, SIK BOJI1
Bora. A chopmynboBani y bionii 3akonu, To0T0 Jlecsats 3amorijieii Ta BueH-
Hs1, iepeaani borom uepes npopoka Moiicest JirosiM, CyBOPO PEriIaMEHTY-
BaJI BECh MOOYT 1 MMOBEIIHKY JIIOACH.

Ha tepuTopii naBHIX TIepciB icHyBaIa BeJIMKa 1 CHIIbHA iMIiepis Mimis.
BoHa crara 6aTeKiBIIMHOIO BEIMKOTO MUCITHTEIS 1 IIPOPOKa, pedopmaropa,
aBTOpa 3HaMeHUTO1 “ABectn” — 3apamycmpu (TpebKoo 30p0acTp, KUB
Mik X — nepiroro noinosuHo VI ct. 10 H. €.).

“ABecta” — PUANYHUHN NIaM’ ITHUK HapOJiB, SIKi IPOXUBAIIM HA
TepuTOpii HUHIIHBOTO [pany. Lle nepiox mepexomy BiJ MPUMITHBHOI FOCTHIIT
SI3MYHUKIB J10 o7iHOTO Oora. Hapomuses 3aparyctpa (3aparymrpa) (660-583)
B Oararili i 3HaTHIN poauHi MicTa Para. 3 quTHHCTBA Ha BIacHI o4i 0a4nB
BiliHM, BOMBCTBA, 3JI0/1IMCTRBA [0 CTOCOBHO JI0 JIFOJICH, IXHBOTO MaiiHa, Xy/10-
0u. Y HbOTO BUHHKIIO Oa’kaHHS JOOMBATHCh CIIPaBEINBOCTI, YCTAHOBUTH
TaKe MpaBo, KoTpe Oylie 0OTHAKOBE SIK JUIsi CUIIBHUX, TaK 1 1uisi cnabkux. Toxi
Oyze opsI0K, MUP, CIIPABENIMBICTE 1 BC1 OyyTh 3aKOHOCITYXHSHI.

Komm 3aparycTpi BunmoBHmiIocs 20 pokiB, BiH IT0YaB MaHIPYBaTH
KpaiHOI0, HAaBYAIOUH MPOCTHH HAPO CBOET IOCTHITIT, ajie JIFOAM HOoro He
posyminu. Tinpku gepes 10 pokiB map Bumracma 3amikaBuBCs MM 3aK0-
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1. BUHUKHEHHA NONITUKO-NPABOBKMX BYEHDb

HomaBcTBOM. Buenns 3aparyctpu HaOyBae odimiifHOTO cTaTycy. Aje map
noMmep, 1 MPOTUBHUKHU BYCHHS ITiJI 3arpO30I0 CMEPTi CTAII BUMararu, mjoo
3aparycTpa BiAMOBHBCS BiJl CBOIX 3aKOHIB. 3apaTycTpa BiAOBIB, 1110 KOJIH
HaBiTh HOTO PO3yM BiIIUIATHCS BiJl My, BiJ| TiJIa, Bi 3aK0HIB Masnu BiH
HE BIAMOBUTKCH.

“ABectn” ckjiajaiy 2 MiJIbHOHHM TIMHIB, 3aniucanux y 21 xkHusi, Ha 12
THUCSTYaX MEPraMeHTIB i3 MIKip poraToi Xynoou. 3HaXOAMUIHCS BOHH B CTOJHII
Minii [lepcemnone. [paktuaHo Bei 3ropinu 3 BuHM Onekcanapa MakeIoHChKo-
T0, KOJIM BiH ITiciist 3aBoroBaHHs [lepcii Hakas3aB miinaauTy nanai, 0i0mioTeKy
i 6araro 4oro iHIoro. 36eperiocs TiIbky Tpyu YacTUHN CTapOBUHHOI ABECTH:

1. Beunimag — “3akoH mpoTu neBiB”. 3aKOHH, SIKi TOTIOMATramTh
BIJIPOJIUTH FOPUIUYHICTD i1 Yac il 37I01iHChKUX CHIL.

2. Bicnepen — “I'enii 6marux icror”. FOpuaudHi MOTUTBH.

3. Scna - “3BepHenHHs mo 6oxecTBa’”. Pi3Hi pemiriviHi micHi. i moxy-
MEHTH MMOCTIAHO JOIOBHIOBAJINCS 1 CTAJIX HA3UBATUCA MOJIOIIIOO
ABecCTOI0.

[Ticns mommpenHs icnaMy B kpaiHax ApaOCchKoro xamidary, 3apooCcTpu3M
CTaJIM MepeciilyBaTH, a Horo NpuOiYHUKIB 3HUIIYBAJIU. 32 MIHHICTIO JIJIs
IOPHUCTIB ABECTH HE MOCTYIAIOThcs 3akoHaM Many, 3akoHaM Xammypari.
Cawm 3aparyctpa npokuB 77 pOKiB i 3aTHHYB Y TIOTyM 1 TIEpe.T anTapeM i
yac Ha0Iry BOPOXKUX TNIEMEH — TYPIB.

CBIT — pe3ynbrar 00poThOU 1BOX MPOTHIICKHUX Hadal: goopa i 31a. Lle
OCHOBHE TTOJIOKeHHSA 3apacTpu3my. [louarok modpa — mapcTBo cBiTioro 6o-
xectBa Opmysna. [Touarok 3;1a — mapcTBO TeMHOro O0kecTBa ApiMana. Bep-
XOBHUH 1 equnmii bor — Masza, sKuil € BTIICHHSAM MIPaBIH, CIIPaBEAINBOCTI,
IpaBa, po3yMy.

[epira mronuHa B nepikai — 1ap. Bid cuH Heba, KePY€EThCs 3aKOHAMHU
Bora Mazau 1 Oynye cycnizbeTBO O3 BOPOXKHEU1, HACKHIUIA, € TAHYIOTh MUP
i macts. OTHAM 13 TIEPIINX Y CBITOBIN MONITHKO-TIPABOBIH AyMIli 3aparycTpa
BHCJIOBHUB 17I€T0 PIBHOCTI YOJOBiKa 1 JKiHKH. OIHAaK CyCTIJILCTBO B JepKaBi
noninuB Ha Taki cranu: 1. XKperi. 2. Boinu. 3. Xinibopoou. 4. PemicHukwu.
B onpyxenux Oinblie mpas, y THX, XTO Ma€ jaiTeil — 1ie Oinbie. Bonu cro-
SITh HAJl THMH, XTO HE OJIpY>KCHHH 1 HEe Mae niteil. Ha gomi cTaHiB CTOATH
HaAWOUIBII [IIAHOBAHI JIFO/IH.

3apatycTpa poOUTh BUCHOBOK, 110 B OOPOTHO1 TBOX MPOTHIICKHUX Ha-
gaj — mobpa i1 37ma — 3’ ABIAEThCA Iep)kaBa. BiH 3poOuB cripoOy BU3HAYUTH
cyTh 1 QyHKuii Bragu. [IocTynoBo moniTHKO-IpaBOBE BUCHHS 3apaTyCTpH
nommpuiocs Ha kpainu biausskoro Cxony, A3ii 1 HaBiTh [Hii.

2. MMoaitTuko-npaBoBi BueHHsn JaBuboi Inaii
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TEMA 1. NONITUKO-NPABOBI BYEHHA OABHbLOIO CXoady

Y cepenuti I THCSMOMITTS 10 H. €. B apICHKUX [UICMEH, IO 3aXOMUIH
Inniro, PO3104aIoCcs TBOPEHHS KJaciB. [XHBOIO MPOBIZHOIO MOTITHYHOIO
1 IpaBOBOIO ijieosoriero OyB OpaxmaHi3M i Oympausm. OOuIBa BUCHHS
IPYHTYBAJIUCS HA PENiriiHO-Mi()OIIOTIYHOMY CBITOIIISINII, BUKIIQJICHOMY Y
Benax (BCcTyT, 3HaHHS) — MaBHIX PUTYIBHUX KHHATAX apiiB.

JyXOBHUM, coLliaIbHUM, MOJITHKO-IIPABOBUM >KUTTSAM 1aBHbOTO
cycninbcTBa [Hail 3afimanuce xpeni (Opaxmann). Y Benax iiaerbest mpo
MIOJI CYCIiIbCTBA HA YOTUPHU BapHU (CTaHM), SIKi CTBOPEHI Ooram# 3 Tija
KOoCcMi4HOTO BelieTHs [1ypyinu (CBiTOBe TiNO 1 AyX). I3 ycT BUuHMKIM Opaxma-
HU (Kpelti), 13 pyK HapouIicst KITapii (BOTHHM), 13 CTETOH — BailIii (CeNsHY,
PEMICHUKH, TOPTOBIII), i3 CTyIeHb — ITyApH (BUTbHI HI3HM). PabiB 1ms1 Teopis
He oxornroBana. Jlana Teopis oxeprkana Ha3By “CsitoBuii 3akon” (PTA).
Bona Bru3Hauana KOHCTUTYLIHHY OyZOBY CyCHiJIbCTBA, MiCLIE, POJIb, CTAHO-
BUILE, B TOMY YHCIIi 1 IPaBOBY BiAMiHHICTb BapH, a TAKOXK IIpaBa i 000B’SI3KH
4JIeHIB 11X BapH. [lepiri Tpu BapHU BBasKaIKCS TOBHOTIPABHUMHU OOIIHMH-
HuKamu. M migxopsmucs i HpUCTyXXyBaau UIyapu. AJsie TiTbKu 6paxMaHu i
KmITapii OyJiv aHIBHUMH B CyCIUTBCTBI.

[IpaBoBa igeomnoris OpaxmaHi3My Oylia CIIpsSIMOBaHa Ha yTBEPKEHHS
ponoBoi 3Hari 1 3100y1a TOAANBIINN PO3BUTOK Y TpakTaTi “MaHaBaaxap-
Mmamactpa” (HactanoBa MaHny nipo apaxmy). JJOKyMeHT CkJiagaBcst IpoTs-
roM Il ct. 7o H. e. — Il cT. H. e. [lepexnanaeTses sk “3akon Many”.

OcHoBHa ifies1 OpaxMaHi3My — ITEPEBTUICHHS Ty JIFOMUHHU ITICIIST CMEPTI,
10 Oyze OIyKaTH I10 Tijlax JIFAeH HIKIOTO MTOXOKSHHS, TBAPUH, POCIIHH.
AJie SIKIIO JII0MHA TPOBEJIa MPaBeIHEe XKHUTTS, TO BIAPOAUTHCS B JIIOAMHI
OB BUCOKOTO CYCIUIBHOTO CTaHy a00 MEPEeTBOPUTHCS Y HEOOKHUTEIISL.

Sk monHa BUKOHYE HACTaHOBHU JIXapMU (KYJIBTOBI, CyCITIBbHI, CIMEIHI
000B’SI3KH, IKi BCTAHOBJICHI OOramMu JJIsi KOXKHOI BapHHU), OpaxMaHH
OLIIHIOBAJIN 32 JKUTTS JIIOAUHU. YIIPABJISTU AEPKABOIO, CyCIIBHUMHU CIIpa-
BaMH — LI¢ IPUB1JICH TINBKY ABOX MEPILUX BapH.

IHO3emMuti, pi3Hi TUIeMeHa, SIKi 3aX0IWIIA Ha TEPUTOPito naBHbOI [Hil, 32
izeonoriero OpaxMaHi3My, ofipa3y nepeTBoproBanucs Ha padis. Hapomxkeni
BiJl 3MillIaHKX NLTIO0IB IIyap 1 pabiB MepeTBOPIOBAIIICS Ha HEAOTOPKAHHUX.
CraHoBa IPUHAICIKHICTD BU3HAYAIACS 32 HAPO/PKEHHSIM 1 OyJia TIOKHTTEBOIO.

Jlo BuIOi BapHU MOXHA OYJI0 TTIOTPAITATH TICIIST CMEPTi, Y MAHOyTHHOMY
JKHTTI — 1€ SIK Haropoyia 3a CIyXKiHHs OoraM, MiIKOpeHHs 1 TepriHas. Tux, XTo
MIPOBUHUBCS, KapaiH 3a “3akoHoM MaHy” 3a 1ormoMororo “aanna’ (manuii),
a “MHCTENTBO YIPaBIiHHS, KEPIBHUIITBO CYCIIILCTBOM HAa3WBAJIOCh “IaH-
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2. MONITUKO-MPABOBI BYEHHS OABHBOT IHAIT

JaHUTH (BOJIOMIHHS MAUICIO). BECh CBIT MiIKOPSETHCS MIJISIXOM ITOKapaH-
Hs1, IporoJionryBas “3akoH Many”. /lep>kaBHa Biaia — €JUHE NPABITIHHS
nepxkurens. Taka aeprkaBa Hamidye ciMm enemenTiB: 1. Llap (mepxutens).
2. Papnuk. 3. Kpaina. 4. @opreng. 5. Kaszna. 6. Biliceko. 7. Coro3nuku. [o-
JIOBHUM Y 1i# Hu3Li € nap. Lle y 3akonax MaHy Ha3uBanocsi BUCHHAM PO
“CeMUYICHHE 11apCTBO” .

Bpaxmanu npereHiyBaau Ha Te, 1100 JepKUTENb BU3HABAB BEPXOBEH-
CTBO PENITiHOTO 3aKOHY HaJl CBITCHKUM. JKperTBo 00poIiocs 3a MOJITHIHY
rereMoHito B cycmiibeTBi. [po 1e finerses B Tpakrati “Aptxamactpa’” (Ha-
CTaHOBA MPO KOPUCTH). ABTOp — Opaxman Kaytwibs (pagnuk maps Yanmapa-
T'YIITH, 3aCHOBHUKA B [V CT. 710 H. €. MOTYTHBOI iMIiepii Mayp’eB).

IIpoBigHa inest TpakTaTy: Lap MOBUHEH AOTPUMYBATUCh IIOCTAHOB Iaja-
LIEBOT'O JKPELs, SIK yUCHb MiAKOPSIETHCS YUUTEII0, K CHH 0aThbKOBI, SIK CIIy-
ra maHoBi. Pa3zom i3 Tum y Tpakrari “ApTxamractpa’ roJoBHa 3aKOHOaBYA
JUSUTBHICTD BIJIBOJUTHCS ACPIKUTEINIO. 3 YOTUPHOX BUJIIB Y3aKOHCHHS JAPAXMHU:
LAPCHKOT0 yKa3y, CBAIICHHOTO 3aKOHY (IXapMallacTpH), CyA0BOTO PilllCHHS,
3BUYAIO BUIIOK CHJIOK BOJIOIE TLIBKH HIAPCHKUI yKas3.

[IpoTu peumnirii >xperiB, NOJITUKO-TIPAaBOBUX y4Y€Hb OpaxMaHi3my, 3a-
koHy Many B VII-VI cT. 10 H. €. BUCTYNIMB 3aCHOBHHK OYIIU3MY TIPHHI]
Cinnxaprxa 'ayrama, Ha3Banuil y mupy bynnoro, ToOTO npocBiTiieHUM
(623-544 pp. mo H. e.). Y miBHIUHINA gacTuHI [H7iT #oro 3Banu [lak’s MyHi
— 3aCHOBHHMK “HayKH PO MPAaBEAHICTH .

Camwuii paHHINA TOKYMEHT, IO TIWIITOB 0 HAC, — 3BiJ Oy TIHCHKOTO Ka-
Hony “Tumnitaka”. [lepeknanaerbes sk “Tpu KOMKMKK”, TOOTO TPU YaCTUHH
nmokymenTa. Lle mepioz I1-1 ct. mo H. e. [IpoBigHa imes paHHLOTO OYIIU3MY
— BHU3BOJICHHS JIFOJIUHU BiJl CTPAXIaHb, IPHYMHOIO SKUX € CBITChKI Oa)KaHHs:I.

ITomrepenns ymoBa ciaciHHSI — BUXiJ JIIOAMHU 31 CBITY 1 BCTYM ii 10
YyepHe4oi oO0muHU. Y paHHbOMY Oyaan3mi Oyio ABi CUCTEMH peliriiHO-
MOpaJIHUX MPHUINCIB!

1. Jas 4neHiB MOHAIIIECHKOT CITITLHOTH.

2. Jns mupsd. Jlo yepHeuoi CijibHOTH AOIYCKaJIN TiIbKU BUIBHHUX,
pabiB He Opanu. JlronuHa noBuHHA OyJia BIIMOBUTHUCH Bijl POJUHH,
BJIACHOCTI, IPUIIMHUTHU JOTPUMYBATUCH 3aKOHIB CBOET BapHH. [Ipa-
BHJIA JIUISI MUPSIH JIETAJIbHO HE PO3POOIISIIUCS.

3a bynnoro BapHH B iHIIHCHKOMY CYCHITBCTBI POMOAUISIIACS TAaKUM YH-
noM: 1. Kmrrapii. 2. bpaxmanu. 3. Baiimii. 4. Hlynpu. Criouatky Oynausm
BiJ0OpaxaB MOIISIIN PAAOBUX XJI100p00iB Ta MiChbKOT OiTHOTH. 3r070M OY/I-
JIM3M 3HAUHO 3MIHIOETBCS. Y HbOMY POOUTBCS aKLICHT Ha MOKIPHICTh, BUMO-
Ty HE BICTYIIaTH MPOTH iICHYIOYOI BJIa/IH, BIIMOBY BiJl KPAifHHOTO aCKETH3MY.
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TEMA 1. NONITUKO-NPABOBI BYEHHA OABHbLOIO CXoady

3a mapst Amoxka (immepist Mayp’es — 111 c1. o H. e.) Oymausm cTae
odimiiiHOO i1eooTi€er0, a ap AIlIoOKa IepexXoauTh y OynaiiceKy Bipy. Lle
niepion 268-232 pp. 10 H. e. byau3m craB BIUMBaTH Ha 3aKOHO/IABCTBO, SIK
BU3HAHA JIep>KaBHA PEJIris i 11e0I0ris, 1 MOMMPIOBATHCS Ha 1HINI KpaTHH
HOBO-CX1HOI A3il.

Ineonorist momiTHKO-TIpaBoOBOi AYMKH JaBHBOI [HI1, sika yBiOpana B cebe
eJIEMEHTH OpaxmaHi3my, OyIau3My, 1HIII HOIJISAN, TOPOIKYE HOBE CIPSMY-
BaHHSA — [Hy13M.

VY VI cT. 10 H. €. 3’ IBISI€THCSA BUCHHS, AK€ 3 MO3UIIH aTei3My KPUTHKYE
OCHOBHI TTONIOkeHHs OpaxMani3my. Lle mkona Jlokastu (dapBaka). lnes mpen-
CTABHUIITB IIi€1 ITKOIU Taka. Bce y CBiTI BiIOyBa€eThCs Yepe3 BHYTPIIITHIO
npupony camux pedeid. IlpencraBHuk mkonu Jlokasru, bpuxacnaru 3asBiss,
10 yci sBuINa npupoani. Mopais nmpupoaHa. BoHa BUKIMKaHa CyCIUTEHOIO
YTOMIOIO 1 BUT1/IHICTIO, @ HE 00’KECTBEHHOIO BKa3iBKOIO. [IpaBoposymiHHs
ko JIokasiTH — 11e OJIMH i3 paHHIX BapiaHTIB CBITCHKOI KOHIEMIIT TTPH-
POAHOTO TIpaBa.

AJie, He3BaXKaIOuM Ha CIPOOU CKOMIIPOMETYBATH OYIUTM3M, Y TIEPIIHX
CTOJITTSX H. €. OYIIN3M CTa€ OHIEIO 31 CBITOBHUX PEJIITii.

3. Honituko-npaBoBi BueHHs JaBuboro Kuramw

[lepmmi monitryHi i mpaBoBi ixei B lapapomy Kurai 3adikcoBani y KHU31
icropuunux nepenodadens “Uly n3in” (VI ct. 1o H. e.). BunukHeHHs nep-
JKaBU TPAKTYBaJIOCh SIK O0KECTBEHHA BOJIsI, 00’KECTBEHHE IMTOXOKEHHSI.
Hepxasa — “Ilinnebecna”. Imneparop — “cun Heba”, Brinenus bora Ha
3emuti, mocepenHUK Mixk HeboMm i 3emitero, MaB MO>KJIMBICTh BIUTHBATH Ha
arMocdepHi poIiecH, 1o rapaHTyBaJ0 HACEICHHIO Bpokail. TuTbku “cuH
Heba” 3nae “mnopory Heba”, “mopory no Heb6a”, 1m0 B 0CHOBI KuTaiicbKO1
(dinocodii o3navano “/1ao”.

T'omosHe mpu3HaueHHs “‘cumHa Heba” — 3a0e3medynuTH y CBITI U y
“migHe0ecHIN” rapMoHito, siky HakpecauB XyHT ¢an (Benukuii ian).
[apmonis 3a0e3nedyBanacs JOTPUMaHHIM BOCEMH €JIEMEHTIB Y KepyBaHHi:
1. [TixknyBaHHS PO MPOAYKTHU. 2. 3a0e3nedeHHs TpeAMeTaMu TepIIoi
HeoOxigHocCTi. 3. [likimyBanHs npo xeprBonpuHeceHHs. 4. [likimyBaHHs mpo
my6miyai podotu. 5. IlikmyBanss npo Hayky. 6. [IpoBeneHnHs cripaBem-
Boro nokapanssi. 7. IlixiryBanus npo rocts. 8. [likimyBanHs po BiHCBKO.

Benuxkuii ninan “XyHr ¢an” ykazyBaB Ha TPH CITIOCOOH, SIKUMH TTOBH-
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3. NONITUKO-MPABOBI BYEHHA JABHBOIO KUTAKO

HEeH kepyBatucs iMreparop: 1. CipaBemuBicTs; 2. JKopcTokicTs; 3. Jlacka.
i cnocobu 3abe3neuyroTh I’ SITh OJar JJist CBOIX migganux: 1. JoBromiTrs.
2. 3nopoB’sa. 3. bararcTBo. 4. JI'o60B 10 BCHOTO TOOPOTO i TapHOTO.
5. CmepTb, 110 3aBepiIye KUTTS. Benukuii mian nepeadadas 1’ sITb OCHOB-
HUX KaTeropiil, Ha IKUX TPUMAEThCS CYCIIIBCTBO: 3AJICXKHICTh CHHA Bijl 0aTh-
Ka, IPy’)KUHH BiJ] 4OJIOBIKa, MOJIOAMIOTO OpaTa BiJl CTapIIoro, MiIaHOTO BiJl
nasa, JIpyra Bij Apyra.

VY VI cT. 1o H. e. popMyeThCA TTOTITHYHE BUYCHHS “7Ta0CU3M ™, sIKE
1oB’s13aHe 3 iM’siM Jlao-113u. OCHOBHI NOJITUKO-TIPABOBI BUCHHSI BUKJIA/ICHI
B kaM3i “Jlao-me m3un” (kuura mpo Jao i Jle). “/lao” — me moch HeBHIUME,
HEBIIOBUME, HeMarepiaibHe. BomHouac “/lao” 3acHOBYE, IPOHU3YE, 3aBEPIIIy€e
yci sBuma i npeaMert. JIromuHa Moxe HaOm3uTHCS 110 “/]a0” TiTbKu KOJTH
BiJlili/ie BiJ] HABKOJIHUIIHKOTO CBITY. “J[a0” — HaliBUIINI OE3THKUIT a0COIIOT.
Jeprxara, CycIiIbCTBO, JIIOAMHA — IpHpoHi yacTiHU “J1ao” 1 Kocmocy. Yei
BOHH ITiIOPSIIKOBaHI 3aKOHAM BIYHOCTI.

Jlaocu3m KpUTHKYBaB KEPIBHUKIB JepiKaBHU 3a Te, 1[0 BOHU 3aHAATO
IiSTTBHI, BCTAHOBIIOIOTH MTOJIATKH, TPUHMAIOTh 3a00pOHHI 3aKOHU, BEAYTh
BiliHU. [IpononyBann Takuii BapiaHT KEPIBHUIITBA, KOJIM KPALIUM MpaBH-
TeJIeM BBa)KABCS TOH, PO SKOTO HApOJ 3HAE JIUIIE T, IO BiH icHYE. JIao-
1131 BUCTYIIUB MPOTH MPOTPECy, BBAXKAB, 10 CEIUTHCS Tpeda Onrkye 10
3eMJTi, OCKUTBKH B IaBHUHY KUTH Y MAJICHBKUX PO3PI3HEHUX cellaXx O3Ha-
4aJio BiJIMOBUTHUCH BiJl 32aC001B BUPOOHUIITBA, BIAYYUTH HAPOJI BiJl 3HAHB.
Baskko yrpaBisiTi HapOJIOM, KOJIM B HbOI'O 0arato 3HaHb.

CoriabHO-TIONITHYHA 1 TPaBOBA KOHIICTIIIIS Ta0CU3MY CTaHOBHJIA CO-
0010 peakiliiiHy yTomiro. MiCTUIIN3M 1 TAEMHUYICTh JAOCU3MY BHKJIMKAIIN
JI0 HBOTO BEJIMUE3HUH iHTEepec. IMmepaTop, HOTO OTOYCHHSI, CeITHU CTIIPHI-
HSUJTH 1€ BUCHHSI.

ITocnigoBaukyu Jlao-113u TpakTyBanu “Jlao” Bxke He SIK aOCOIIOTHE
CBiTOBe Hauao. BoHo mepenye HeOeCcHOMY BIIaJIUII 1 TIEpEeBEPIILYE HOTO
CBO€I0 MinIio. “/lao” — mKepeso BChOTo CYIIOT0, HECKIHYEHHUH MOTIK MpH-
POITHOTO BUHUKHEHHSI Ta 3MiHU BCIX SIBUII, IXHBOTO TIEPEXOAY 3 OHOTO B
iHIIIe, BIYHUI KpyrooOir HapoIKeHHs 1 cMepTi. J{jist TFOMUHM BOHO TOCTaE
y BUIIISA HAIMTPUPOIHOTO 3aKOHY, IO yIipaBisie cBiToM. [lepen oOmmadasm
1i€1 BCEMPOHUKAOUOT CHJIHU JIFOJIMHI 3aJTUIIIAETHCS JIUIIC YCBIOMHUTH CBOIO
HIKYEeMHICTh Ta HaMaraTucs MUISXOM 3BUIbHEHHS Bl MPUCTPACTEH MPo0-
BXKUTH COO1 XKHUTTSI.

Po3ksit noitiko-mpaBoBoi Aymku B Kutai npumnanae Ha qpyry MOJIOBHHY
| THCSYOIMITTS /10 H. €. 1 TOB’A3aHUI BiH 3 BEJTMKHM MHCIATEIEM-MOPATICTOM
Konghyuiem (551-479 pp. 1o 1. e.). Moro Buenns micrano odiuiliny Ha3By
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TEMA 1. NONITUKO-NPABOBI BYEHHA OABHbLOIO CXoady

“xonyrmiancTBo”. IIpoBingHi inei BukmaneHi B kau3i “JIyns i’ (“CymkeH-
Hs1 Ta Oecinn’). BueHHs 3axuInano iHTepecH mapis, sKi ¢ OyJio mpuMu-
pUTH — MalfHOBY 3HATh Ta HACIIHY 3HATh.

OcHoBHi kareropii koudyiiancrea: 1. [ToHATTS GraropoxHOTO MYyXKa.
2. [onsarts monuHoMr00CTBA. 3. JloTprMaHHS MpaBwi puTyaiy. JlepkaBoro
KEepYIOTh OJ1aropoIHi My>Xi Ha 9o 3 AepkuTesieM — “‘cuHoM Heba”. JIromu
MOJIIJISTFOTHCS Ha “BUIIMX 1 “HIDKYMX, 1 TAaK TOBUHHO OyTH 3aBxu. bia-
TOPOAHMIA MY>K BU3HA4aBCs HE 3a O3HAKaMH ITOXO/PKEHHS, a 32 MOPaTbHH-
MH SKOCTSIMU T4 3HAHHSIMH. IXHe 3aB/IaHHS — BUXOBYBAaTH B 001 i HOIIMpIO-
BaTH MTOBCIOJIH JIFOIMHOIFOOCTRO.

Jlromuaomo0cTBO — 11e: 1. TypOota mpo 6arbkiB. 2. Typ6oTa mpo JiTew.
3. TypOora mipo cTapuiux i T. iH. 3arajabHUIA TPUHIIAI B3aEMUAH MiXK JTFO/Ib-
MU TTOBHHEH CKJIAJIaTHCS TaKUM YUHOM, a00 HE pOOHTH IHIINM TOTO, YOTO
He Oaxxaem cobi. [lepenecenuii 10 cepu MOTITUKO-NPABOBHUX BiAHOCHH 1I€H
MIPUHIIAT MaB CITYKHUTH (DYHIAMEHTOM yCi€l cCHCTeMH yrpaBiiHH:. IMneparop
MOBUHEH OyB CTABUTHUCS 10 MiJIaHUX, SIK JI0 CBOIX JiTei. JlepkaBHa Biiajaa
3a KoHdy1iiem — 11e sk IOPSAIKN y BETUKUX KUTAMCHKUX CIM’SIX, 1€ BCE 3a-
Jiekano Bij OaTbKa.

Kondymiii pinryde BUCTyaB NpoTH YIPaBIiHHS B JepKaBi HAa OCHOBI
3aKoHy. SIKII0 KepyBaTH HapOIOM Yepe3 3aKOHH 1 MATPUMYBATH MTOPSIOK
3a JIOTIOMOTOI0 TIOKapaHb, HapoJ| Oy/e ParHyTH YXWIATUCS BiJ] TOKapaHsb i
HE BiJldyBaTUMeE COpOMY. SIKIIO K KepyBaTh HAPOAOM IIIJISTXOM TOOPOUMH-
CTBa Ta MITPUMYBATH TIOPSJIOK 3a JIOTIOMOTOI0 PUTYaITy, Hapoj OyJie 3HATH
COPOM 1 3MO€e BUIIPABUTHUCSL.

Kondymiit 3anepedyBaB HACHIIISA 1 TOBOPHUB, IO HETIOTPIOHO, yIIpaBIs-
1041 JepKaBoro, BOMBATH Jtoieil. SKkio iMmneparop Oyae nparnyTH A0 J0-
Opa, To i Hapox Oyzme moOpuM. Mopaik OJIaropoTHOTO Myka To/1i0Ha 110
BiTpy. Mopaib HU3bKOI JIOIMHU MO/IiI0HA 10 TpaBu. TpaBa HaXUIIAE€ThCA
Ty/H, Ky/IH Bi€ BiTEp.

Boanouac Kondyiiiii He BiqKKMIaB I[IJIKOM 3HAYCHHS 3aKOHO/IaBCTBA,
a BIIBOAMB MOMY JIMILE JOTOMIXKHY poJib. OKpeMi MOJIOKEHHS KOHIIeTIii
Kondyrris Mmanu mporpecuBHE 3HAYCHHS, 0COOTMBO TMOMTUPEHHS MOPATBHUX
3HaHb, HABYAHHS JIFOJICH HE3aJIe)KHO BiJl IXHBOI CTAHOBOI IPUHAJICHKHOCTI.
[IpociTHnIbKa AisutbHICTH KoH(yIis Ta #i0ro MOCIiJOBHUKIB MMPUBEINA 10
toro, 1o 3 Il cT. 10 H. €. Ta ax 710 913 p. H. e. y Kurai odiniiiHoro i1e0morieto
Oyi10 KOH(]YLIaHCTBO, SIKE CTAJIO BilirpaBaTH poib ACP>KAaBHOI PEirii.

3 KPUTHKOIO MPABIiHHS HACTIAHOT 3HATI (ApUCTOKPATii) Ta BCIX 1HIIMX

18 A. |. Kopmny. ICTOPIA BYEHb PO OEPXABY | TPABO



3. NONITUKO-MPABOBI BYEHHA JABHBOIO KUTAKO

yaeHb BUCTYTUB Mo-y3u (479-400 pp. 10 H. €.) — 3aCHOBHHUK IIIKOJIM MOICTIB.
Moro nomiTHKO-IPaBOBi BUEHHs BUK/IA/EH] B KHM3i “Mo-1131”. Bi po3Bu-
BaB 1J1€10 MPUPOTHOI PIBHOCTI YCiX JItOAEH, BUCTYIIUB 3 OOIPYHTYBaHHAM
JIOTOBIpHOI KOHIIETIii BHHUKHEHHSI IeP>KaBH, B OCHOBI SIKOi JICKUTH 17151
NPUHAJIC)KHOCTI HAPOIOBI BEPXOBHOI BIIAIH.

Moi3M BUpakaB iHTepecH IPiOHUX BIACHUKIB, BUTBHUX 3eMJIEPOOiB,
PEMIiCHHKIB, TOPTOBIIIB, HIKINX WICHIB y IEP>KaBHOMY ariapari, COIlibHe
CTaHOBHIIIE SKUX Oyno HenocTiitHuM. Jlxepenom MyapocTi Mo-1131 BBaxKas
HE TMPUPOJDKEHE JTOOPOYMHCTBO 1 He YNTAaHHS KHWKOK, a 3HAHHS, 3100yTi i3
JKHUTTS POCTOTO HAPOJTY.

VYrpaBiiHHA JepKaBolo He TOTpeOye HaBYaHHS. Y AaBHOCTI HE OyIo
ynpasiiaas. Jlroam xumu sk 1uki 3Bipi. besnan y “IligaeGecHiit” OyB xax-
nuBuii. Tofi IO BUPIIIMINA TIOKIHYXATH 3 Xa0COM, 00pasii HAMMyapimoro i
3pobuiu Horo “cuHoM Heba”, a BiH HaBiB MOpsI0K y JAep:kaBi. ToMy Ha Ke-
pYBaHHS JIepKaBoro Tpeba BucyBaru Myapux. st Toro, o6 aepsxasa Oyna
€JIMHOIO, a BJIaJ]a MIITHOIO — MPOIOHYBAJIOCH HACAJKYBATH €JJMHOYMCTBO,
LIKiA7MB1 BYEHHS 3a00POHSTH, 320X04YBaTH JOHOCH.

B icTopii po3BUTKY KHTaHCHKOI TIOTITHKO-TTPABOBOI TyMKH BYeHHS Mo-
13H 3aliMa€c MPOMIKHUH CTYIiHb Mi’K KOH(QYIIIaHCTBOM Ta JIETi3MOM. Y
uinoMy Mo-1131 B O THKO-TIpaBoBiii gymui Kuraio 3po0uB nyske icTOTHUI
BHICHOBOK, IT10 OiHICTE — 1€ KOPiHHS 0e371a/1y 1 XaoCy B YIIpaBITiHHI.

VY IV ct. 10 H. e. 3’ sBunacs kuura “Illan 13108p m1y” (KHUTA IpaBUTEIS
obnacti an), sixy nanucas I yucyns An (390-338 pp. 1o H. e.), BigoMuii
mig im’sim [llan SH, sxuii 3acHyBaB MIKOTY 3aKOHHUKIB. BiH mporoHyBaB
BCTAaHOBUTH €JIMHI JIUIS BCi€T iepaBu 3aKOHU, a Bech KuTaii 00’ eqHaTn
LUISIXOM 3arapOHMLBKOI BIHHHU. YIIpaBJiHHs MOBUHHE CIIUPATHUCS Ha 3aKO-
HU 1 CyBOpI TIOKapaHHS.

[Monituko-npaBoBe BueHHs Llan fIHa mpocskHyTe BOPOXKICTIO 10 JIIOACH,
HU3BKOIO OLIIHKOIO iXHIX sikocTei. JIuie Hacuiuis Hag rpoMaassHaMy IIpHUBe-
Iie 10 TIopsaKy, cTBepakyBaB Lllan Su. Bin npomoBigyBas igero, mo Mymapi
TBOPSTH 3aKOHH, a JypHi oOMexeHi HuMU. [1o cyTi cripaBu 3aKOH BUCTYTIA€
K IpuMycoBa (opma. 3aKoH yIPOBaIKyBaB KOJICKTHBHY BiJIIOBiIaIbHICTh
1 KOJIEKTHBHE CTEXKEHHSI, SIKE TIEPEXOJIMIIO B TOTAJIbHE, IIOUYMHAIOYH 3 CiM 1 1
3aKIHYYIOUH CEJIOM, CEJIUIIEM, MiCTOM, AEPKaBOIO.

Jleriam y naBHboMy KunTai mocunus gecnoTusm, HOPOAUB JKaxX, Bce3araib-
Hy migo3py. Y II-I ct. 10 H. e. kKoH(]yLIaHCTBO, AONOBHEHE 11€IMU JIETi3MY,
YTBEPIKYETHCS 5K AepkaBHa penirist Kuraro.
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TEMA 1. NONITUKO-NPABOBI BYEHHA OABHbLOIO CXoady

Haocusm, nmepemritaiounch 3 OyaIM3MOM Ta IHITUMH MiCIEBUMU
BipyBaHHSIMH, HaOyBae pucH “Marii”, aje BTpadae CBiif BIIUB Yy TOJTITHKO-
MIPaBOBIH 17€0IOT1].

Odiuiitnum BueHHSM iMnepaTopcbkoro Kuraro kondyuiancTo 3amia-
nock 1o Cunxaiickkoi peBonrortii 1911-1913 pp.



TEMAI

IIOJIITUYHI I IIPABOBI KOHITEITIIII
AHTHUYHOTI'O CBITY

IIman

Tonimuuni i npasosi konyenyii Cmapoodasnvoi I peyii.
Tonimuuni i npasosi meopii Cmapooasnvoco Pumy.
Tonimuuni i npasosi idei paHHbO20 XPUCMUIHCIEA.
3apooorcennsn norimuko-npasosux euenv Agzycmuna
bnascennozo.

N~

1. HoniTuuHi i npaBoBi KoHmenmuii
CrapoaaBHboi I'penii

VY cepenuHi | TucsomiTTa 10 H. €. y ['perii 3aBepuryeThes mepexia 10
paboBiiacHULIBKOTO Jiaty. [lourMHAITH BUHUKATH CAMOCTIHHI 1 He3aJIeKHI
okpemi micra-nepxkaBu — [lomicu. Tepuropis Takoro micta-nepkasu (cam
TIOJTiC + TIPHIJICTYIi 0 HHOTO CENMINA) 1HOAL 00’ € JHyBaIa YHCEIbHICTh Hace-
nenns 1o 100 tuc. ocib.

VY VII-V ct. 10 H. €. y Tojticax TOCTIHHO Bejacs 3arekia 0opoTs0a 3a
BJIaJIy MiX POJIOBOIO apUCTOKPATIi€l0, sIKa Mepepociia Ha pabOBIACHUIIBKY
CIHaJKOEMHY 3HATh Ta TOPIrOBO-PEMICHUYMMH KOJIAMH, 1110 YTBOPHIIH Pa30M
3 OKPEeMHUMH BEpCTBaMU celisiHCTBa Tabip nemokparii. [IpakTuyno 1ie Oyna
00poThOa MK apUCTOKpaTaMy i AEMOKpaTaMH 3a Biaay B nomicax. Hanpu-
knaz, y Crapti mepemMory apucTokpary, a B Adinax — qemokparu. byBamn
Mepioy, KOJIU BIIaay 3aXOIUTIOBAIN THPAHU M OJirapxu.

i mpotiecu 3HANTIIN CBOE BiOOPaKEHHS B TIOJITUKO-TTPABOBUX BUCH-
HSIX 1 TEOPISIX TOTO Yacy, sIKi MOJKHA MOJITUTH Ha TPU TEPiOaH.

1. Pannin (ad60 nepuwuir) nepiod. IX—VI ct. 10 H. €. Hac BUHUKHEHHS
JaBHBOTPEIbKOT iep:kaBHOCTI. DopmyroThest Pinocodchkuid, MO THIHUT
MX0M 10 IpooOiieM AepikaBu i npasa. Lle mepiox ['omepa, ['eciona,
[Tiparopa, I'epaxmira.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 21



TEMA Il. IOAITUYHI | MPABOBI KOHLIEMLT AHTUYHOIO CBITY

11. Ipyeuii nepioo. V — nepma nonosura IV cT. 10 H. €. Hac po3kBiTY
¢binocodcrKoi Ta MONITHKO-NIPABOBOT [yMKH JaBHbBOI [ perii — JIeMoKpiT,
cotictu, Cokpar, [lnaron, Apicrorens.

III. Tpemiit nepioo. Ipyra nonosuna [V-II ct. no u. e. Ilepiox, konu
po3moYaBcs 3aHea 1 TaBHLOTPEIBKOI IePKABHOCTI, 3aBOIOBAHHSI TIOJTICIB
Makxkenoniero, a norim Pumowm. Ile wac Enikypa, Croikis, [1omi0is.

[Nonituko-npaBoBi BUeHHS Ta el OymyBanucs Ha JpeBHIX Migax, OCHO-
Ba SIKUX OyJia peliriiHoro.

Y panHbOMY TIepiofi Mi(OIOTIYHA IO THKO-IIPAaBOBa JIyMKa TPaKTyBa-
nacs sik 60poTh0a OOriB 3a Biaay HaJ CBITOM. 3MiHA BEPXOBHHUX OOTiB Mpo-
XO/IiJIa y TakoMy Topsinky — Ypas, Kpos, 3eBc i, 3Bu4aiiHo, 11e BIUTMBAIO
Ha BCi nporiecH, (OpMHU, MPABHUIIA, ITOPSIKH 36MHOTO IPOMAJICHKOTO JKUT-
T 1 71011 Jirofieit. JIaBHI MUCTUTEII 1 TEOPETUKH Y CBOTX BUCHHSIX JTOBOJIH-
JIM, 10 BCTAHOBJICHHS CIIPaBEIIMBOCTI, 3aKOHHOCTI, BAHUKHEHHS TIOJTICIB
OB’ s13aHE 3 YCTAHOBJICHHSM BJIa]Id OOTiB-OJIMITIHIIIB Ha 4OJIi 13 3eBCOM.

Tomep y moemax “Umiana”, “Opicces” (VIII cT. 10 H. €.) onoBifae, 1o
3eBC BUCTYIHB CBOTO Yacy 3aXMCHHKOM 3arajbHOi CIIpaBeJIMBOCTI, CTe-
KUB 32 JOTPUMaHHIM MOPAJIBHO-IIPABOBUX HOPM Yy CYCIIUJILCTBI 1 CyBOpO
Kapas THX, XTO YNHUB HACUJIbCTBO 1 HECTIpaBeUIMBUil cyn. ['omep yBonuTh
y TIOJIITUKO-TIPABOBHUH 00Ir TaKi MOHATTS: “AuMKe” (CIpaBeATUBICTD) 1 “Te-
Muc” (3BUYal, 3BUMA€EBE TIPABO).

I'ecion y moemax “Teoronis”, “Baxki gni” (“Podorn 1 mui”) (VII cT. n0
H. €.) PO3BHUBAE iJiel TpaBa, CIPaBeUIMBOCTI. boru BUCTYNAKOTh SIK MPE/ICTAB-
HHUKH MOPAJBbHO-IIPABOBHX NPUHIMMIB i cui1. Y moemi “Teorois” Bix numo0y
3eBca (nockoHaricts) i boruni ®eminy (BiYHUI IPUPOIHUIA TTOPSIOK) HAPOI-
JKYIOTBCS IB1 JOHBKH-O0THHI J{vKe (cIipaBemInBicTh) 1 €BHOMIS (3aKOHHICTBD).
Jluke 0XOpOHSE MPUPOAHO-00KECTBEHHY CIIPABEITUBICTD 1 Kapae HEeMpaBIy.
€BHOMIsI 03HaUae OOKECTBEHHUH XapakTep BUTOKIB 3aKOHHOCTI B CYCITIIBCTBI
1 3B’5130K 3aKOHHOCTI 1 I1OJIICiB.

VY “Baxkux nusax” ['ecion 3axuliae ijieaiu narpiapxajibHoro (1oaep-
’KaBHOT0) yCTPOIO, BUCBITIIIOE 3MiHY I1’SITH BiKiB-€IOX Y *KUTTI Jroaeit: 1. 3o-
notuit. 2. CpiGuwmii. 3. Migauid. 4. CTONITTS HaMiBOOTiB-repoiB. 5. 3ami3Huid
BiK (cydacHuit iomy). Y “3omotomy” kepyBaB Kpon. Jlromm umm macimBo,
0e3 TypOoT 1 Baxkkol mpaiti. Y “CpiOHOMY” HEMOKIpJIMBUX OOTaM JIFOIICH 3HH-
B 3eBc. Y “MigHoMy” BOMOBHUYI JIFOAH CaMi 3HHUIIIIN ce0e y B3aEMHHUX
roH(umikTax. B enoxy TpostHCKOT BiliHU “HamiBOoru-HamiBrepoi” y sKopcTo-
KuX OuTBax 3arunyiu. Lle Oynu Oaropossi jiroau. Y “3amizHomy” Baxka
mpallsl, MaHyBaHHS HACUJIbCTBA, 3714, ICYBaHHsI MOpaJIi, MiIMiHa paBa CH-
JIOK0 CTBOPWIIM BayKKi i HECTEPITHI YMOBH JJIS KUTTS JIFONICH.
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[Nomituko-paBoBi inei “Cemu Mynpenis”, a e @aiec, [litrak, [lepianap,
biant, Conon, Kneo6yn, Xinon — VII-VI ct. 10 H. €., cripsiMOBaHi Ha CTBO-
pEeHHS 1 TaHyBaHHS CIIpaBeIJIMBUX 3aKOHIB y KMTTI noicis. [IpakTuano
Bci “Cim MynpeniB” Oylin 3aKOHOJABIsIMH. biaHT BBaXkaB, 1110 TpOMa/Isi-
HU IOBUHHI OOSTHCS 3aKOHY caMe TaK, K 1 THpaHa. XiJIOH BBaXaB, 110
IrpOMaJisTHY MTOBUHHI CITyXaTHCs 3aKOHIB Oijblne, HiXk oparopiB. CosoHii
OyB KEpIBHUKOM JiepxaBH, adiHChKUI pedopMaTop, 3aKOHOJIABEIb, BUIAB
HOBI 3aKOHU B 594 p. 1o H. e. ;11 Adincbkoro nojica. CyTHICTh TOTO Yacy
CoJoHil TTepenae TaKUMH CJI0BaMHU: 5] HeHade BOBK, BEPTIBCS cepen 3rpai
riciB”. be3zakoHHs — HaliOinbIe 310. [lopsaok i 3akoH — HalOLIbIIE T0OPO
juts ojtica, nosuas Canon. Moro nixrpumysas ITiTTak, skuil BUCTYHaB 3a
3aKOHU ¥ yTOPSAKEHUH TOJTiC.

3a mepeTBOPEHHS CYCHMiJIbHUX 1 MOJITUKO-TTPABOBUX MOPSAKIB Y
VI-V ct. 1o H. e. Buctynus Ilighazop (6:1u3bk0 570—500 pp. 10 H. €). Bin
Bi/ICTOIOBAaB apUCTOKPATHUYHI 11eau MpaBiiHHA “Kpamux’ i pi3Ko KpHu-
THKYBaB JIEMOKpAaTif0. 3a CBOI MOIVISAIN Ta izel HoMy JOBEIOCs MOKUHY-
T OaThKiBIIMHY — ocTpiB Camo3 i mepecenutucs y Ilinenny Iramito. Toxi
e Oyna Benuka ['perist, ne [liharop cTBOpuB TaeMHI, apUCTOKpaTHYHI 3a
nyxoM, ¢inocodepko-nomitnuHi coro3u. Hanpukinmi VI ct. 10 H. e. nemo-
KpaTu po3rpoMui i cotosu. [Tidaropiiini po3bimucs mo Beix momicax 3i
CBOIMH BYCHHSIMH, CBITOIVISJIOM, SIKMI MaB MICTHYHHI XapaKTep PO YHCIIa.

Ywucio — 11e ovaTok i CyTHICTh cBiTY. [Ipu po3poOiii mpobiiem npasa i
CIIPaBETUBOCTI MMi(haropiiIli MepIIi TCOPETHIHO BBEIIH MOHSTTS “PiBHICTE”,
0 Ay’K€ BaXKJTUBO JJIs PO3YMIHHS POIIi TIpaBa, K OAHAKOBOI MipH MpH
peryiroBaHHI CycniibHUX BimHOcuH. CripaBeyTUBICcTh, 3a Ilidaropom,
[oJIsirae y BiJlIuIaTi piBHUM 3a piBHE. lnean — 1e nodjic, y sIKoMy HaHyloTh
cnpaseuuBi 3akonu. [licns boxxectsa, mosyas Ilidarop, Oinbir 3a Bce Bap-
TO TIOBa)KaTH OATHKIB, 3aKOHU 1 KOPUTHUCS IM 32 TIEPEKOHAHHSIM.

HaiiGinbiie “3510” — anapxis (0e3Bnanis). JlronuHa He MOXke 00IATHCS
0e3 KepiBHHKA, HAYaIbHUKA 1 BIIMTOBITHOTO BUXOBAHHS, BiI3HAYAB Y CBOIX
roBuanHsx [lidarop.

1o po3yMiHHS 3araJIbHOTO JIOTOCY (KepyIOYOro po3yMy) Y PO3BUTKY
TOJTITUKO-TIPaBOBOi yMKH VI-V ct. o H. e. nputitnos I epaxaim (61u3b-
ko 530—470 pp. 10 H. e.). 3aragbHOMY JIOTOCY HEOOXiTHO HACHIyBaTH BCE
KUTTs. Buxossium 3 11b0T0, BiH NOALISE JIFONIEH Ha Taki kareropii: 1. Mynpi.
2. Heposywmmi. 3. Kpami. 4. I'pmi.

ComiaJbHO-TIOTITUYHY HEPIBHICTH [ epaKitiT BUITPaBAy€E, TOMY IO BOHA
HEMHHYYa, TPaBOMIpHA 1 CTIpaBeINBa B PE3yJIbTaTi 3arajabHOi 00pOTHOM.
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Biiina — 6arpKko ychoro i Bchoro map. OmHUM BOHA BU3HA4YMIIa OyTH Oora-
MU, 1HIIUM — TofapMu. OTHAX BOHA 3poduia padaMu, iHIINX — BUTBHUMHU.

JKutTs mosica i #ioro 3aKoHM TIOBHHHI CITiyBaTH JIOTOCY. YCi JIFOACHKI
3aKOHU JKUBJIATHCS €JIMHUM 00KECTBEHHUM. BO)KeCTBEHHUIT 3aKOH — JIKepe-
JI0 JIIOACBKOT0 3aKkoHy. Hapos nmoBuHEeH O0pOTHCS 3a 3aKOH SK 3a CBOI CTiHH.
Hemoxkpartito I'epakiiT KpUTUKY€E, TOMY IO IIPaBUTH I0OpOa 1 HEMae MicIis
Kpamum (aprctokparam). st mpuiHATTS 3aKOHY HEOOOB’ I3KOBO 3arajibHe
CXBAJICHHS Ha HApOAHUX 300pax. [ 0JIOBHE B 3aKOHI — OO BiJIOBIHICTh
3arajgbHOMY JIOTOCY (KepYIOUOMY PO3yMY).

VY nepiit nonoBuHi IV CT. 710 H. €. NIOYUHAETHCSI APYTUHA TIEPio]] PO3BUT-
Ky 1 pO3KBITY JaBHbOTPEIIHKOT MOJTITUKO-TIPABOBOI TyMKH. OTHUM 13 TIEpIINX
Hemoxpit (611151 470-360 p. 10 H. €.) poOUTH CIIpoOy PO3TISTHYTH MPOOIeMy
BUHHUKHEHHSI 1 CTAHOBJICHHS JIFOJIHH, JTIOACHKOTO POJTY, CYCITIIbCTBA — 5K Ya-
CTHHHM TIPUPOIHOTO MPOIIECY CBITOBOTO PO3BUTKY. Y XOIli IIHOTO CKJIATHOTO
IIPOIIECY JIFOMIH ITi]T BILTABOM Pi3HUX TPOOIIEM, IIPH IbOMY CJTiTyIHOUH TBAPH-
HaM 1 mpupoii, HabyJIK yCiX CBOIX OCHOBHUX 3HAaHb Ta YMiHb.

HepixaBa, moBuaB JleMOKDIT, 11e 3araibHe 01aro i CrpaBeJINBICTh.
[HTepecu neprkaBy MOBHHHI 3aBXI¢ OyTH Ha MEPIIOMY IIJIaHi, a HOTIM — Ipo-
MajsiHu. [{i1st 30epeskeHHs epkaBy HEoOXiHI €JIHICTh 1 B3a€EMOJIOTIOMOTa
BCiX rpoMajisiH. [ pomMajisHChKa BiliHA — 1€ Tpare/ist i HeIacTs.

JleMoKpiT 3axuiiae neMoKpaTiio. Aje 3a JyXoM iomy Oinblie
nos00aeThesl apucToKparisi. BoHa kpaiia, ToMy 1110 TIOBUHHI KEPyBaTH Kpallli.
BoHun MaroTh BHCOKI pO3yMOBI 1 MOpaJibHI SIKOCTI. MHCTENTBO KEpPyBaHHS
JIep’KaBolo — HAWBHUIIE 3 yCiX MUCTENTB. JlypHi TpOMaIsTHE HETiTHI TTodec-
HHX TI0CaJI, TOMY III0 BOHM HEpO3yMHi, HeA0asi i Haxa0Hi.

3aKoHM MOKJIMKaHI 320€3MeYUTH YIIOPSIKOBaHE KUTTS JItofel. BoHn
MTOTPiOHI 715 3BUYAHUX ITFOjIe, 00 MPUOOpPKATH B HUX 3a3/[PpiCTh, BaJH,
B3a€MHE 3aIOisTHHS MIKOAU. Mypiit TI0AuHI 3aKOHU HenoTpiOHI. Mynpi
30epiraroTh rapauii HacTpiit (EBToMit0). Lle romoBHa MeTa KUTTSL.

Jpyra nonoBuHa V CT. 710 H. €. — PO3KBIT paOOBIACHUIBKOT JEMOKpaTii,
HEeHTpoM sikoi ctanu Adinu. Llel nepion Ha3UBaKOTh “30JI0TUM BiKOM”™
PO3BUTKY TOJIITUKO-ITPABOBOT JYMKH aiHCHKOI JeMOKpaTii uu 1ie — “BiK
[epixna” — Boxkast Adin. Benukuii BIIIMB Ha MpoLiecH 1 moii iporo vyacy
crpaswin codictu (Myapi), Bix rpei. sofos — myapuii. BoHu HaB4aiu Mu-
CTELITBA CIIepeyaTucs, J0BOJANTH, BUCTYIIATH B CY/li, HA HAPOJIHUX 300pax.

Y LeHTpi MOMITHKO-TTPAaBOBHUX BUCHB CO(ICTIB CTOSIIN TaKi MPOOIEeMU:
1. IlpaBo. 2. ITomiTuka. 3. Mopains. 4. [Iputiomu mokasis. 5. Oparopcrke
mucrentso. llle y crapogaBHi 9acu cohicTiB MOAIIAIN Ha IBA TIOKOJIHHS
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— “crapumx” 1 “mononumx”. Jlo “crapumx” codicrie Hanexamm [Ipora-
rop, loprii, [inmiii, AHqu)OHT Ta in. [xHi morsaau 6ymM NporpecHBHUMH,
BOHH BUCTYTIAJIU 32 JeMOKparito. “Momoamri” codictu — e @pacimax, [Ton
Arpurentcbkuii, Kamrikin, Jlukodpon, Ankinam €neiicbkuii Ta in. Bonn ta-
KOk OyJIM MpUXHUIBHUKaMHU JEMOKpaTii, ajie BOAHOUAC BiTaJIM Taki GopMH
MIPaBJIiHHSA B JIepXKaBi, SIK apUCTOKPATis 1 HABITh THPAHIsl.

VY nepuriit monoBuHi IV cT. 10 H. . codicThKa K pyX IPUXUIBHUKIB
JIEMOKparTii BUPO/PKY€EThCs. COICTH 3aIMIIAIOThCS JIUIIEC BUUTEIISIMU PUTO-
pHKH (KpaCHOMOBCTBA), JIOTIKH, CIIOBECHHX Oaraiiii i moBepxHeBoi (Binocodii.

Vxe 3a xutta Cokpam (469-399 pp. no H. e.) OyB BU3HAHHUU
HalMyIpinmmM i3 ycix mroneit. [limmasas rocTpiit kpututi codicTis, ane aesiki
1XHi BYCHHSI Ta i7e1, TaKi sSIK IPUPOIHE TIPaBO, 3aKOH TOJTica, MATPUMYBAB 1
HaBiTh pO3BHBAB. BiH y0auaB y HUX pO3yMHHI ITOYATOK 1 TOMY TaKi ITOHST-
Ts1, IK PO3yMHE, CIIpaBeINBE, 3aKOHHE BBaYKaB PiBHO3ZHAYHUMU, TOTOXKHU-
Mmu. Cokpar OyB IPUHIMIIOBUM NPUXUIBHUKOM 3aKOHHOCTI. BiH cumnaru-
3yBaB ()OpMaM AEP>KaBHOTO YIPABIiHHS apUCTOKPATUYHOT, TOMIPKOBaHOT
onirapxii. Bkpaif HeraTnuBHO cTaBHBCS 10 “KpaiHbOi” AEMOKpaTii.

[IpaBuTH B feprkaBi MOBHHHI 3Haro4i. [neansHum Oyno yasnenHs Cokpara
PO PO3YMHO-CITPaBEUINBI 3aca iy AepKaBH 1 mpasa. BiH pi3ko KpUTHKYBaB
tupanito. [Ipakruunmii izean Coxpara — NpaBIiHHS 3HAIOYHX 1 KOMIIETCHT-
HUX. TeopeTHUHUI ijean — BUSBUTH 1 CHOPMYITIOBATH MOPATBHO-PO3YMHY
OCHOBY 1 CYTHICTb JICP/KaBH.

[IpomoBiayoUu B MOJITUKO-TIPABOBUX HAaBUYAHHSIX CBOIO 1/1€10
CIIPaBETUBOCTI, 3aKOHHOCTI 1 po3yMHOTO TIpaBimiHHg, CoKpar mOCTIiHHO
repeOyBaB B OTIO3UILi1 A0 BIaJH i OYB JOCUTH MOITYJISIPHUM CEpell HapOy.

VY 399 p. 10 H. e. feMOKpaTH, SKi TPUNILIN A0 BIaau B AdiHax,
70-nmitaporo Cokpara 3aapemityBaii. BoHu 00BUHYBaTHIN WOTO B
0e300KHUIITBI, MOPYIICHH]I 3aKOHIB, PO30EIICHH] MOJIO/II CBOIMU iJIesiMU 1
3acy/IuIH Ha cMepTh. Moro yuwi i apysi miarorysam Cokpatosi Breuy. Ane
Coxkpar 3auIIKBCs BIpHUH CBOIM NPUHLIUIIAM: 3aKOH HE TIOPYILYBaTH, TapHUI
BiH YM [IOTaHUH, 1 HE BI/IMOBIJATH HECIIPABE/UIMBICTIO HA HECTIPABE IUBICTb.

HailiBu3HauHIIUM MHUCIUTENIEM HE TiJIbKM aHTUYHOCTI, a i yciel
MOJII TUKO-TIPaBOBOI 1 (istocodcbkoi Teopii OyB Iliamon (427-347 pp. no
H. ¢.). HaponuBscs BiH y Bijnomiii adincekiit poauni. Bys yunem Cokpara.
Bbararo mogopoxysas. Y 387 p. 110 H. e. moBepHYBCs 10 AdiH 1 Ha OKpaiHi
npua0aB “raif”’, SKWif qicTaB iM’ s Tepost AKagema, CTBOPHUB IITKOIY, IO CTa-
7a AkaneMiero, KepyBaB HEIO J0 KiHITI XKHUTTS, a aKaJIeMisl IPOiCHyBaJIa 110
529 p. H. €.
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[InaToH Hanmcas Ipalli, B SIKUX TOPKABCS MOJIITUKO-IIPABOBUX MUTAHB!
“Jlepxkasa”, “Ilomituka”, “3akonn” Ta iH. OCHOBHA iiest 1OTO BUEHP MOJIATAE
B TOMY, IO iJiealibHUN AepkaBHUH Jan noeanye Kocmoc i1 moackKy aymry.
Jy1ia JIIonuHY CKITaaeThes 3 TPhOX CKIIaJOBUX, YU 3 TPbOX yacTuH: 1. Po-
3ymHa. 2. Jltota. 3. [Iparnenns (OaxkanHst). AHAJIOTIUHI CKIIaZ0BI € B ACPIKaBi:
1. Jlopamue. 2. 3axucne. 3. Jlinose. Im Bianosinaiors Tpu cranu: 1. [lpasu-
teumi. 2. Boiau. 3. BupoOnuku (pemicHukH 1 X11060pobu). CripaBeyiuBIiCTh
[IOJISATA€ B TOMY, 11100 KOXKEH 3aiiMaBCsl CBOEIO CIIPABOIO 1 HE BTPYYaBCs B
gyxi. CripaBe[uInBiCTh — I1€ TI€ 1 JOTPUMAaHHS iepapxii B CyCITiIbCTBI 1 ep-
*aBi. XTO MOPYIINTH ii, CKOITh HalCTpamHimmi 3mo4nH. [lum paennsM [ Lna-
TOH BUIIPABIOBYBAaB PO3IOLI JIIOACH Ha BUILIMX 1 HIKYMX BiJl HAPOKEHHS,
HepiBHiCTh. CaMOBITBHUH MEPEXi/ 3 HUKUOTO CTaHy y BUILUH HEMIPUITYCTH-
Mmuil. [neansHa nepkaBa, KoM BCi J1roam — Oparu. Ause bor Bumimiroe 3 Jo-
Jieli TUX, XTO IPaBHUTh, JOMILITYIOUH PU HAPOKEHHI 30J10TO. Y MOMIYHHKIB
— ¢cpibmo. Y xmibopobiB i peMiCHUKIB — 3ai30 1 Miab. Konwm Big 3070Ta Ha-
poIuThCs CpiOHE TOTOMCTRBO, a BiJ cpibia — 30J10Te, IPUITYCTHUMI ITePEX0-
JT1 OJTHOTO CTaHy B iHIMH. Taki MOMITHKO-TIPaBOBI ifiel 3aKimaieHi B poOoTi
“Ilep>xaBa”.

IneanbHa neprxasa — 1€ ClIpaBeJIMBE MIPABIIHHS KPAIIUX (apUCTOKpATii).
[Inaton yka3ye Ha m’sTh BUAIB 94U (OpM IepKaBHOTO YCTPOIO:
1. Apucrokparisi. 2. Tumokparus (popma JiepkaBy, y sKiil maHye JTOTHIH
IyX 1 Taka geprana Oyzie BiuHO BoroBath). 3. Omnirapxis. 4. Jlemokpartis.
5. Tupanis. Yomy m’a1e? ToMy 110 TaKuUM € AymIeBHUN cKiIam jgronei. dop-
MH TIPOXOASTH IOBHUU ITUKJI, 3MIHIOIOYH OJTHA 1HTITY.

[InaTtoH po3poOUB BUEHHS PO CTBOPEHHSI HAJAEP>KaBHOTO KEPIBHOTO
oprany. OcoOnuBi “HiuHi 300pH” 3 1ECATH CAMUX MYIPHUX 1 CTAPUX, IKHUM
BpYYa€eThCs 0N AepkaBu. Bin po3pi3Hsie qBa BUIM JepKABHOTO yCTPOIO.
OpnuH, Jie HaJl yCIM CTOSITh MPpaBUTEi. [HIIHMIA, JIe 1 IpaBUTEIIIM IPUITUCAH]
3aKOHH.

Berniike 3Ha4eHHS y MOTITHKO-TIPaBOBUX BUeHH:X [1naron Hamae po3poOiri
Teopii 3akoHy. BiH BBaXkaB, 110 3 yCiX HayK HAMO1IbINE YIOCKOHATIOE JIFOIU-
HY, sIKa iX BUBYA€E, HAyKa PO 3aKoHU. [ IHICTh JIepaBu — AETabHI 1 CyBOpi
3aKOHH, SIKi CKPYIYJIBO3HO 1 )KOPCTKO PETIAMEHTYIOTh IyOIiuHe 1 TpUBaTHE
KHUTTS JIFOJeH, BU3HAYAI0UN PO3MOPSIOK AHS 1 HOUI.

Ha Bapti 3aKkoHiB cTOiTh mpaBocyais. B iM s HEMOPYIIHOCTI 3aKOHIB
[TnaroH oroyiocuB BiiiHYy Oy/Ib-SIKM HOBOBBEJICHHSM, 1[0 HIyTh BiJ| MOCTIB.
JepxaBa, nepecrae OyTH JepiKaBorO, SKIO CyJH B Hili HE BJIAIITOBAHI Ha-
nexxanM yrHoM. Lle [lmaTon 3po3yMiB 1ie 10 H. €. Bin Takox mependadas y
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CBOIX BUCHHSX 3aXHCT Y CIpaBi (agBoKaTa).

HOnakom Binnpasuscs Apicmomens (384-322 pp. 1o H. e.) 10 Adin. Tam
BiH BCcTynuB B Akanemito [1naTona. BunBcst, micns 3aKkiHYeHHS 3aJIMILUBCS B
Hilt Bukianary. [licas cmepri [Inmarona nogopoxye mo Manoi A3ii. Tpu pokn
BUXOBY€ yuHsi, MalilOyTHbOr0 Onekcanapa MakenoHcekoro. [loBepHYBIINCH
1o Adin, Bigkpusae cBoro mkomy “Jlikeit”. YuHi, o HaByanucs B Jikei, Oynu
nineicramu. CBOi OCHOBHI MONITHKO-TIPABOBI BUSHHS, TYMKH, 171€1 ApicToTeNns
BUKJaB y Tpakrarax “Tlomituka”, “Etuka”, “AdiHcbka nosituka” Ta iH. Bin
3asBuB: “ITlnaroH MeHi Apyr, ane OUIbIIKN APYT — icTHHA”.

ApicToTens po3pi3HsB 1Ba BUAK cripaBemBocTi: 1. 1o 3piBHIOE (cde-
pa 3acTOCyBaHHsI I[bOTO PHHIIUITY — raly3b UBUIBHO-TTPABOBUX YTO/,
BiJIIKOAYBaHHS 30UTKY, mokapanHs). 2. [1lo po3noninse (po3noain 3araib-
HUX OJIar 1Mo JOCTOIHCTBY, MPOTOPIIIHHO J0 BHECKY TOTO YH iHIIOTO YiIe-
Ha CYCIUIBCTBA).

JeprkaBa — IPOAYKT IIPUPOIHOTO PO3BUTKY, BUILA (popMa CIUIIKYBaHHSI.
JlromuHa 32 CBOEIO MTPHUPOJIOIO icTOTA mosiTiYHA. [IpuBaTHa BIacHICTh Kope-
HHUTHCS B IPUPOJI JTIOMHHY, B 11 IPUPOIHii JIT000BI 10 cede. [pomaisiHuH — 1ie
TOH, XTO MOXe OpaTH y4acTb Y 3aKOHOJABYiH 1 Cy/lOBil B/l TaHOT IepiKaBH.

Apicrorenpb Ha3BaB MpaBwiIbHI popmu nepxasu: 1. MoHapxis. 2. Apuc-
Tokparist. 3. [TomiTist (MpaBUTh OLIBIIICTE B iIHTEpecax 3arajbHOT KOPUCTI).
Henpasunbni popmu aepkasu: 1. Tupawnis. 2. Onirapxis. 3. Jlemoxparis.
CaMoro mpaBWIIFHOIO (OPMOIO BiH BBaXKaB IOJITiIO (CyMimn omirapxii
1 IEMOKpATii), HalTipIIoo — THPaHito. Aje ApiCTOTENb Pi3KO KPUTHKY-
BaB KpalHIO AeMokparito. Ha iforo mormnsijg, AeMokparisi moBUHHA OyTH
ITOMipKOBaHO¥O.

Kpartoro € nepxaBa, B sikiii 6arato pa0iB. Y Takiit feprkaBi mo30asieHi
IPOMa/ITHCHKHX MpaB PEMiCHUKH, TOPTOBIIi, MATPOCH. 3eMJIs B TaKiil AepikaBi
MOALIAETHCS Ha 1Bl yacTuHU. OfiHa — B 3arajbHOMY KOPHCTYBaHHI BCi€i nep-
’KaBH. [HIITa — B MpUBaTHOMY BOJIOZIHHI TpoMasiH. BiifHa — 1ie momtoBaH-
Hs Ha paliB.

VY ninoMy mpaBo, K MONITHYHE SBUIE, APICTOTENh HA3BaB “NONITHYHUM
npaBoM”’. BOHO moaiisieThCsl HA MPUPOTHE i YMOBHE BOJICYCTaHOBIICHHS.
[Ipupoane npaBo — Te, sIKe CKPi3b Ma€e OAHAKOBE 3HAYCHHS 1 HE 3AJICKUTh
BiJl HOTO BU3HAHHS YU HEBU3HAHHS. YMOBHE IPABO T€, SIKE CIIOYATKy MOT-
70 OyTH OyJib-SIKHM, aJie OCKIIBKH BOHO OKpECJIeHE, 15l HEBU3HAYCHICTh
npunuHseTses. [1in yMOBHIM MpaBOM MaeThCsl Ha yBasi Bce Te, 10 B I10-
JaJIBLIOMY CTaJIO MO3HAYaTUCS SIK O3UTHUBHE NpaBo. Jlo yMOBHOTIO mpaBa
ApicToTenb BiIHOCHTH YCTAaHOBIICHHS 3aKOHY 1 3aralibHHUX yroj. Bin roBo-
PHUTH Tak camo TMpo MHUCAHUH 1 HenucaHuil 3akoHu. [lix Henmrcanmm 3aKo-
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HOM, III0 T€X BITHOCUTHCS JJO YMOBHOTO (TTO3UTHBHOTO) IpaBa, MatOThCS Ha
yBa3i MpaBoBi 3BMUai (3BUYAEBE MPABO).

BincTyn 3akoHy Bizx nmpaBa o3Ha4ae mepexij Bif MOJITHIHUX (HopM 10
JECIIOTU3MY 1 BUPOJDKECHHS 3aKoHy. [loniTHuHe npaBiIiHHS — L€ IpaBIIiHHS
3aKOHY, a He JIIoAeH. bynb-saKuii 3aK0H y CBOTH OCHOBI IIPUITYCKA€ CBOTO POIY
paBo. 3aKOHO/IaBelb “Kpaloi Aep>kaBu’ MOBHUHEH MParHyTH TOro, o0 3a-
0e3rneunTH rpoMaisiHaM JO3BULISA 1 MUp, IOBYaB ApiCTOTENb.

I3 cepenunm 1V cT. 10 H. €. TpenbKi MicTa-IepkaBu (IIOJTICH) TTOYH-
HAIOTh BTPAYaTH CBOIO HE3AJIEKHICTh. IX 3aBOHOBYIOTH criouatky Osiek-
canop Makeooncokuit (336323 pp. no H. e.), aB Il ct. 10 H. €. — Pum. ¥V
TaKii CKIJIaJHINA cuTyarii s ['perii mounHaeTbes TPeTiid epiosl PO3BUTKY
TTOJTITUKO-TIPABOBUX BUCHB (npyra monoBuHa [V-II cT. 1o H. e.). Haitbinpm
SICKpaBUM TipesicTaBHIKOM OyB Enixyp (341-270 pp. no H. e). Kpusa noricis,
yTpata He3anexHocTi [ peniero, HEeBIEBHEHICTh IPOMA/ISIH Y CBOEMY MaiOyT-
HbOMY BIUTMBAJIM Ha HOJIITUKO-IIPaBOBi BueHH:. He3Baskaroun Ha Taky ckiiaj-
Hy cHTyallito, Enikyp BizicTol0BaB paboBIIAaCHHIILKY JeMOKpartito. Bin BBa-
’KaB, 110 3aKOHU 1 iepKaBa iCHYIOTb HE IPUPOIHO, a BCTAHOBIICHI.

CupaBennuBicTh He icHYe cama 1o co0i. Lle morosip mpo Te, mo6 He
3aIO/IiFOBATH IKOAM 1 HE TIOTEPIIATH BiJ 1HIINX, YKIaACHUH IPH CITUTKYBaHH1
JIFOJIEH 1 3aBXK/IM CTOCOBHO THX MICIIb, JIe BiH yKIaaaeThes. [IpaBo i nepxa-
Ba — CYTb MIPOAYKTH JIOTOBOPY, PE3YJbTaT YTOAH.

[Ipupona po3BrBa€eThHCS 3a BIIACHUMH 3aKOHaMU, O6e3 BTpy4YaHHs OOTiB.
JloIist MOMUHN — HOTO BIIMOBITAJILHICTE 32 PO3YMHHI BHOIp CBOTO CIIOCOOY
XKUTTs. [0JIOBHA MeTa JepKaBHOI Biaqu — 3a0e3MeUeHHs O3MEeKH JII0NeH,
MOAOJIAHHS HUMH CTPaxy 1 100 BOHU HE CIIPUYMHSUIN ILIKOIU OJUH OZHOMY.
CrpaBxHs Oe3IeKa TOCATAETHCS TUXUM JKUATTSAM 1 BIITAICHHSIM Bifl I0pOH.
3akoHH, MepeayciM, TOTPiOHI A 3aXUCTy “Mynpux’’ BiJ “opOu’.

Enikyp OyB CynpOTHBHHUKOM KpalHbBOI 1€MOKpATii, BUCTyHalOuH 3a
ITOMipKOBaHY.

CToikH BUCTYIIHIIU IPOTH MOJIITUKO-TIPABOBHUX BUYeHb Emikypa. 3ac-
HOBHUKOM CTOIIM3MY BBakaeTbcs 3enon (336-264 pp. no H. e). Tepmin
“crost” (KoIlOHa/a, Tajepes) — Ha3Ba MOpTUKa B AQiHax, 1e 30upanucs yuHi
1 1e BUKJIaAaB CBOI i1€1 3aCHOBHUK LIKOJIM 3€HOH KuTiichKuil.

Croiku miarpumyBanu BueHHs [Inatona it Apicrorens. [IpaBoBi BueH-
HS CTOILM3MY MOAUIAIOTH Ha TpH nepioau: 1. [pesHiit. 2. Cepeaniit. 3. Ho-
BUH (PUMCBHKHHA).

lonoBunmu Teoperukamu gasapoi Croi (III-1I ct. 1o H. e.) Oynu 3eHoH,
Kneang, Xpicinm. Cepenuboi (II-I ct. 1o 1. e.) — [1aneriii, [Tocinoniit. Horoi
(I ct. w. e.) — Ceneka, Emixrer Ta imrieparop Mapk ABpermiii.
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CTOiI3M CTBOPUB BYCHHS PO 1071r0. Jloms — e “mpupomamii 3akoH’ (3a-
TaJIbHUH 3aK0H), 1110 Ma€e 00XKECTBEHHUH Xapakrep i 3MmicT. Jlepxkasa — rmpu-
ponHe 00’ €JHaHHS, a He ITY4HE, YMOBHE UM JOTOBipHE yTBOpeHHs. CTOIKH
BUCTYITWJIHM IIPOTH POJIMHU, 1HJIUBIya IbHOTO IITI00Y, 32 CIIJIBHICTD JIPY-
JKUH. BOHM Tako)k BUCTYIIHIIN TIPOTH CY/IB, XpaMiB, IIIKiJI, TOPTiBIIi, TPOIIIEH.
BinsHuMH € TinbKU My/perti Ta api. BoHu BUCTYMIM 3a Kpamuii qepxas-
HUI Jaj, CyMill AeMOKparii, napcbkoi Biaau i apuctokparii. JlepxasHi 3a-
KOHH, 1110 BIJIMOBIAIOTh 3arajilbHOMY MPUPOIHOMY 3aKOHY, [IOBUHHI HEY-
XWIBHO JOTPUMYBATHCS 1 BAKOHYBAaTHUCS.

[Tix BrmiMBOM CTOIKIB cpopMyBanacs MmoiTHKO-IPABOBA KOHIISIIIIis
ITomiGist (200—120 pp. 10 H. €.) — OCTAHHLOTO BEJIIMKOTO MHUCITUTEIS
craponaBuboi ['pemnii. Bin Hanucas po6oty “Icropis” y 40 kaurax. Y Hii
PO3MOBIOAETHCS IPO HUIAX PUMIISIH 10 CBITOBOTO NMaHyBaHHS. PO3BUTOK
CYCIHIJIbCTBA TPAKTYETHCS K HECKIHUCHHHUH PyX 110 KOIIy, Y X0Zi sxoro (op-
MU HPaBIiHHS 3MIHIOIOTHCS, IEPEXOASATH OflHA B 1HITY 1 3HOBY MOBEPTAIOTHCA.

KpyroBopot — 11¢ nociijioBHa 3MiHa 1ectu Gpopm aepxkasu: 1. MoHapxis.
2. Tupanis. 3. Apucrokpartis. 4. Omxirapxis. 5. lemoxparis. 6. OXmokparis
(manyBaHHS YepHi 1 1opOM) — Haliripma Gpopma aeprKaBH.

Po3BHUTOK epKaBU MOBEPTAETHCS TUM CAMHM J0 CBOT'O MOYATKY i, IO-
BTOPIOIOYHUCH, IIPOXOIUTH Yepe3 Ti cami BapianTH. [lepeGopoT KpyroBopot
HX MecTd (HOopM 3TATHHUM JTUIIE MyAPHUHA 3aKOHOAaBeIb. st IThoro oMy
He0OX1/THO BCTAHOBUTH 3MillTaHy GopMy Jiep’KaBH, 10 TOeaHyBaja O ee-
MEHTH MOHapXii, apucToKparii, 1emokpartii. Ko>kHa Baga HOBUHHA CITYKU-
TH MIPOTUAIEIO 1HIIIH. AJjie 3aranom [1omiGii cXUIsSBCs 10 apUCTOKPATHYHOT
(hopmu mpaBiHHSA.

TakuMm 4YMHOM, aHTHYHA MOJITUKO-TIpaBoBa ineosorist CTapogaBHBOI
['penii 3poOuna BenMKHUH BHECOK y PO3BUTOK 1 pO3pOOKY TEOPETUUHUX MPO-
OJieM 11010 JepKaBH, TPOMAJITHCHKUX MPaB 1 CBOOO/I, MpaBa B ILJIOMY.

2. HoniTu4yHi i npaBoBi Teopili
CrapoxaBHboro Pumy

VY I cT. 10 H. €. 3aBepmIMIacs OpTaHi3allis Benude3Hoi PuMchkoi
iMIIepii 3 pO3BUHYTHM PaOOBIACHUIILKUM JIAJIOM, SIKa, IePEKUBAIOUU KPH-
3y, pO3MaJa€ThCs HA 3aXiHY — CTONHIS PuM 1 CXifHY iMIIEpito — CTONMUIIS
Koncrantunonons. CxigHa imnepis BizaHTilicbka, sika MaJjia JUTUIOMATHYHI,
TOPTOBI, BiiicbKOBI BimHOoCcHHM 3 KniBcbkoro Pyccro, mpoicHyBaa go 1453 p.
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Po3BuTOK MOMiTHKO-IIpaBOBUX BYeHL CTapogaBHBOTO Pumy mpuii-
HSATO NMOAUISITH Ha Tpu niepiogu: 1. [apcekuii (754-510 pp. 1o H. e.). 2.
Pecmyonikancekmii (509-28 pp. 1o H. e.). 3. Imneparopcrkuii (27 p. 10 H.
e.—476 p. u. e.). [IpaBoBi BueHHst PuMy cTBOproBasmcs B 60poTh0i ieonorii
OKPEMHUX BEPCTB HACEJICHHS: MIXK IMATPHUILISIMU 1 TJIe0esiMU, HOOLTITETOM
(IpUXMITHPHUKHN BEPXiB CYCIIILCTBA) 1 MOMyIIsipaMu (IPUXUITHHUKA BITHHUX
HU3iB), BUIBHUMH 1 pabamMu.

[Tnebei Ooporucs 3a 3piBHAHHS CBOTO ITOJIOKEHHS 3 TaTpuilisiMu. L{s 6o-
potbba mpusedna 110 pedopm Cepsist Tymtis, i medei Oynu BKIFOYEH1 10 CKIia-
Iy “pEMCBHKOTO Hapoy’, 110 OYyB IOIIICHUH Ha T’ ITh PO3PS/IIB 32 MAHOBOIO
o3HaKo1o. Ineonoru mebeis — 6paru Tubepiii i ['ait [pakxu. [x o6panu Ha-
poaHuMH TpuOyHaMu. BOHM BUCTYNNIIN POTH BEIHUKOTO 3€MJICBOJIOIIHHS,
3a po3gady 3emiti 0e33eMeTbHUM, OYIIBHUIITBO JOPIT, 3HIKCHHS I[IHA Ha
XJ1i0, cynoBi peopMu, MPUIHHATTA HOBUX MPOTPECUBHUX 3aKOHIB. 3a 1i i1el
i mpono3wuii ix 3HuIMIM — Trbepist B 133 p., ['ags — B 122 p. 1o H. e.

VY V cr. 10 H. e. Te0el 3axaaii CKIalaHHs THCAHOTO 3aKOHOIAaBCTBA.
Takwuii JOKyMEHT IaBHLOPUMCHKOTO ITpaBa HaMm Bijgomuii sik 3akonu XII ta-
omune. [lepmri necsats Tabnmuipb Oyau npuitHAaTi B 451 p. 10 H. €. 1 e 1Bi — B
450-449 pp. 1o H. e.

3HAMEHUTHM TBOPIIEM ITOJIITHKO-TTPABOBHUX BUCHb, 17I€0JIOTOM PUMCBHKOL
apuCTOKparTii B mepioa pecnyOiiku OyB Iep>KaBHUH i, OpaTop i FOPUCT
Mapxk Tynnini Liyepon (10643 pp. no H. e.). CBO1 paBoOBi MOTIISAIH i BUCH-
HS BiH BUKJIAaB y poborax — “IIpo 06oB’s3xu”, “IIpo aepxkasy”, “IIpo 3a-
KOHM”. ABTOp MOBYAE, 1110 A€p>KaBa Mae MPUPOAHE MOXOokeHHs. [ pomann
BUHHKAIOTH Bi MPUPOIH, TOMY IO JIONN HAAUICHI OOTaMH MParHeHHSIM 10
CIIJTKyBaHHSI.

O0’exHaHHs TMHOfeH y neprKaBy BilOyBaEeThCs depes MmoTpedy JTroaeit
KUTH pa3oM. JlepkaBHa Bla/ia MOBMHHA 3HAXOIUTHUCS B PyKaxX MYJApPEIliB.
Sxmro mronu OyyTh *KHTH 3a 3aBiTaMH| 1 3BUYAsSMH 0aThKiB, TO JepKaBa CTa-
He BIYHOI0. MeTa TaKoi AepKaBu — OXOPOHATH MaifHO Ta IHTEPECH IPOMaISTH.

[ToxomkeHHs 1 CyTHICT IpaBa TPAKTYETHCA TaK, IO CIPaBKHIM 1 mep-
LIMM 3aKOHOM, 31aTHUM HaKa3yBaTH 1 3a00poHsTH, € npsamMuii posym Bce-
BUIIHBOTO. BUHMKAE BiH 33JI0BTO JI0 TOTO, SIK JIFOJU 00’ € THAINCS B TPOMa-
i1, 1 IoTO HE MOYKHA 3MIHUTH TOJOCYBaHHSAM HapOJy UM PIIIEHHSIM CYIJIiB.

unepon Bu3Hauae Tpu ocHOBHI hopmu neprxkau: 1. [{apcbka Bia-
na — MoHapxis. 2. Bnaga ontumaris — apuctokpartis. 3. Bnaga Hapony —
JIEMOKpATisl.
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Haiixpama dhopma nepskaBu — Monapxis. [lomitaannii imean L{iepona
— apUCTOKpaTHYHa ceHaTchKa peciyOmika. Halimockonanima 1 HalicTiiikima
(hopma mpaBIiHHS — CyMilI X TPHOX (HOPM.

PoGotu LliniepoHa nmpo po3XoKeHHs MiXK IPUPOTHUM IPABOM, TPABOM
HapOJLy 1 IPaBOM PUMCBHKUX IPOMAJISH € CAMUMH PaHHIMH.

CBiTCbKa FOPHCIIPY/ICHIIIS SIK CAMOCTII{HA raiy3b 3HaHb ckianacs B Cra-
ponaBapoMy Pumi B II-1 cT. 10 H. €., @ PO3KBIT pUMCBHKOT IOPUCTIPY/ICHIIIT
npumnangae Ha I cT. mo H. e. — III cT. 1. e. HaiiBimomimii ropucTy paHHBOI iMTIepil
— T'aii, Iaminian, [TaBno, Lenbe, Yuemian, MogecTtuH. Boru BBaXkaw, 1o
JOKEpEeIIoM TpaBa € cBiToBui boxectBenHunit Pozym.

VY cknani mpaBa, o Jisiio B PUMCEKIi iMIiepii, FOprCTH BUIUISIN TPU
yactunu: 1. [Ipuponne npaso. 2. IlpaBo Hapony. 3. IIpaBo rpomansn. [1pu-
pOIHE TPaBo, 32 IXHIMH YSBICHHIMH, MTOIINUPIOETHCS SIK Ha JIOACH, TaK i
Ha TBapuH. [0 i0ro yCTaHOBIIEHb BiTHOCATHCS LITI00, pOANHA, BUXOBAHHS
JiTeid. 3a MpUPOAHUM MTPABOM YCi HAPOIKYIOTHCS BITbBHUMH.

[IpaBo Hapo/iB, HA BiAMIHY BijJ MPUPOAHOTO, OXOTUIIOE MpaBuiIa, SKi
CBITOBHIA PO3yM YCT@HOBHUB JUIS JTIOIEH. PUMIISTHI BUKOPHCTOBYBAJIH 11€ MTpa-
BO B CBOIX B3a€EMOBITHOCHHAX 31 CKOPEHUMH HAPOIAMH 1 CYCIIHIMH JIeprka-
BaMmu. [IpaBoM HapomiB BU3HAYATIOCH BEICHHS BifHH, paOCTBO, 3aCHYBAHHS
[apCTB, MXKHAPOAHA TOPTIBIISA 1 PSAJ IHITUX yCTaHOBIIEHb.

[IpaBo rpoMaisiH PEryioe B3a€MOBITHOCHHH MIX BUTBHUMU PUMIISTHAMH.
Ile npaBo, Bka3zyBaB [ aii, € “B1acHUM npaBoM Aep:kaBH” . Jxepesom Hboro
npasa [laniniaH Ha3uBaB 3aKOHU, PilIEHHS [1€0€iB, TOCTAHOBU CEHATY, Jie-
KpEeTH TpUHIETICA 1 “TONISIN MyIpHX .

PosmexyBaHHs IpaBa HAPOJIIB 1 IpaBa TPOMa/IsiH, IIPOBEICHE B PUMCHKIH
FOPUCTIPY/ICHIIIT, MaJIo 32 METY BUIIpaBIaTH paObCTBO, arpeCUBHI BIWHH 1
HEpIBHICTH 3aBOHOBAHMX HAPO/IB CTOCOBHO PUMIISH.

IIpaBo y CrapomaBHboMy Prumi momisutocst Ha MpUBaTHE 1 IMyOJTidHE.
VYrpImiaH myOITigHe TPaBo BiJHOCHB 70 TIOJIOKEHHS ACpP KaBH, IPUBATHE — JI0
KOpHUCTi okpeMux oci6. [IpuBarHe mpaBo, BBaXKaB BiH, MiCTUTB y c00i pO3-
TTOPSI/HKEHHS TIpaBa IUBLUIBHOTO (TIpaBa TPOMAJISH).

OcHOBHY yBary 0pUCTH IPHIULUIM IPUBAaTHOMY TIpaBy. Y iXHiX podoTax
Oynu 3aKJ1aieHi OCHOBH TeOpii HUBIILHOTO TpaBa. Po3B’s3yroun cynepeduxu
0 LIMBUIBHUX CIPaBax, FOPUCTH PO3MEKYBAIN BUIU YTOA, BUpoOwn Gopmy-
JI¥ TIO30BiB, BU3HAUUIIU [TPABOMOYHOCTI BJIACHUKA Ta IHIIUX Cy0’ €KTIB Mpasa.

Jlo BUBYEHHS yOJIIYHOTO TIPaBa PUMChKA FOPUCTIPYICHITIS 3BePHYIIACs
B I-II cT., KoM TIpaBO3HAaBIIi, 110 OJICPKAIH MPUBLIEH odiliitHOrO TIyMa-
YEHHS! 3aKOHY, BUCTYIHIIHN Ha MiTPUMKY IMIIEPATOPCHKOTO PEKUMY.
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3. HoaiTuuHi i npaBoBi ifei paHHBOTO
XPUCTUAHCTBA

VY I cr. H. e. y PumchKili iMriepii crasia MIBUAKO MOMIMPIOBATUCS HOBA
PEJITist — XpUCTUSHCTBO. Y PO3BUTKY M OpTaHi3arlii XpUCTHIH PO3Pi3HIIOThH
IBa eranu: “‘anoctoibcbka nepksa” (I-1I cT. H. e.) 1 “enmuckonanpHa HEepK-
Ba”, sika MpHHIILIA it Ha 3MiHY (Apyra monosuHa Il cT. H. e.). Lle Bce € B kHH-
rax “HoBoro 3aBiTy”.

Y paHHBOXPUCTUSHCHKIN miTepatypi “OTkpoBeHHs loanHa” —
“ATIOKaIICUC” XPUCTUSIHA MPIsUTH PO 3HUIICHHS ““BEJTMKOT Oy THHI —
Pumcobkoi imnepii. Boun uekanu npumects mecii Xpucra — psatiBHuKa, bo-
JKOTO TTOCIIAaHHUKA, SIKMH PO3TPOIIUTH 3J10 Ta BCTAHOBHUTH OOIIsIHE MPOPOKa-
MU “uapcTBo HeOecHe”. B ouikyBaHHI Mecii IpOnoBiayBaIacsi CMUPEHHICTB 1
HETPOTHBIICHHS 37Ty HACHIBCTBOM: ‘“ToMy, XTO BIapuB TeOe 110 IO, TiICTaB
i iHIy”. B ouikyBaHHI Mecii XpHUCTUSHH BUOKPEMIIIOBAJIMCH y CBOI rpoMa-
1M, SIKI CTBOPIOBAJIMCS HA IGMOKPATHYHHUX 3acaziax.

3 1l cT. H. e. B XpUCTHSIHCHKiI TPOMaJI{ BCTYNAIOTh 1 6araTi BIACHUKH.
o cepenunn 11 cT. H. €. B XpUCTUSHCTBI CKJIAZIA€THCS IIEPKOBHHIA amapar, i
KepYBaHHS IPOMalaMy NIEPEXOIUTH J0 PYK E€MUCKOIIIB, AKi YTBOPHIH KIip
(MyXiBHHIITBO), 110 CTOITh HAJl BipyrounMU. [lyXiBHUIITBO pO3pOOIIsiE CBOIO
CHUCTEMY OOPSIIIB 1 CITYKO.

3 IV cT. H. e. iMnepaTopu Bke 3MyILIEH] OpaTu 10 yBaru XpUCTUSHCTBO,
LIEPKBY I1i€i penirii i HaBiTh mrykaty y Hel miaTpumkn. Y 313 p. 3a mpaBiiHHS
imneparopa KocTHTHHA XpUCTUSIHCTBO OTOJIOICHE PIBHOMPABHUM 3 IHITUMH
pemnirisiMu, a B 324 p. MaHYIOYOIO PEiricro.

[MounHaeTbest 60poTHOA MiX LIEPKBOIO 1 PIBHUMH €pecsMH (OTTO3UIIIHHI
BUYCHHSI). BUHHKAIOTh CEKTH €PETUKIB MOHTAHUCTIB, THOCTHKIB. BoHHM
MIPOTIOBIAYIOTH 1HII BYEHHS, TOTIIsAan, Teopii. Y IliBHiuHiN Adpumi cek-
Ta JOHATUCTIB BUCTYNMJIA 32 YUCTOTY LIEPKBHU. Y BiANOBiAb Ha Aii €PETHKIB
LIEPKBA 3BEPTAETHCS 10 IMIIEPATOPa, BUMAraody 30pOoHHUM LUISIXOM PO3-
TPOMHUTH CEKTH EPETHKIB.

4. 3apoaKeHHS MOJITHKO-NIPaBOBHUX BUYEHb
ABrycrtuna baaxkeHHoro

Bu3HaHHS XpUCTHSIHCTBA JIEPKABHOIO PEJIri€l0 MPUBEIIO J0 TOTO, MIO:
1. Imneparopu nparsyu 10 aBTOPUTAPHOTO PILICHHS PENTITiHHUX UTaHb. 2.
IlepkBa He Oakama MEPETBOPIOBATHCS HA CIIYXHSHUX BUKOHABIIIB CBITCHKOT
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Biaan. 3. L{epkBa cama xoTnia OpaTtu ydacTh y MOMITHYHIA Biami. 4. Llepk-
Ba BUMarala BiJl JIep>KaBH JIOTIOMOTH B OOPOTHOI 3 €pecsMH Ta B OXOPOHi
LIEPKOBHUX 0OararcTs.

3a3ixaHHs LEPKBHU Ha y4acTb Y JIep>KaBHIN BiIai OOIpyHTOBYBAJIOCS TE€O-
KpaTUuYHUMU TeopisMu. OIHUM 13 MEPLINX, XTO PO3POOUB TEOPIIO TEOKpaTii
1 B35IB aKTUBHY Y4acTb Y LbKYBaHHI €pETHKIB y 395 p. H. €. 1 0 KiHIIS )KUTTS,
OyB emuckon ['innona (ITiBHiuna Adpuka, nopsn i3 Kapdarenom, Ha Toii yac
pHUMCBKa MpoBiHIIisA) B MUpy ABpeniii ABryctuH. Haponuscs BiH y HeOarariit
ponuni B MicTi Taracti 354 p., pumcbka nposinis Hyminis, [TiBniuna Ad-
puka. batbko mpairoBaB y Marictpari mporo Micta. 3sanu ioro [larpumii,
SA3MYHUK, @ MaTH — MOHIKa, peBHICHA XpHUCTUAHKA. B cim'T ABperniit He pa3
MaB 3MOTy OaYUTH NPOTUCTOSIHHS A3NYHULITBA 1 XpUCTUAHCTBA. CriouaTky
Ha HHOTO MaB OUTBIINI BIUTUB OATHKO-SI3WIHHK, ajie ITOTIM IIEpeMOoTIIa MaTH-
xXpuctusHKa. ToMmy, Koy TPUHIIOB Yac BUOUpATHCS 3 TIPOBIHIIIT Ta OiHOCTI,
0aThKH BUOpaIH [T cCHHA “OUTy Iopory” 10 CTOJHIIL 3a ITOBHOI 3rou. Bonn
BiNpaBWIM cHHA HA HaBYaHHs B KapdareHChbKy pUTOpUYHY LIKOITY.

[paBocBinomicts ABpenisi ABrycTiuHa (hopMyBaacs Mif BIUIMBOM Pi3HUX
Teuil 1 BipyBaHb, 3 AKMMHU BiH O3HalloMHBCcs yepe3 npani Bix Llinepona mo
[Inatona. A mia KiHenb, IpU MiATPUMII MITaHCHKOTO enuckona AMopocis,
ABpeiii CTaB CITy)KHTH XPUCTHUSHCTBY, 3p00UBIIHN OIUCKy4y Kap epy. Cro-
YaTKy — IPECBITEP, a MOTIM — enUcKoI ['iNMoHa, e MPOCITy HUB 10 CaMol
cMmepti — 430 p. H. €.

Cragmuba ABTyCTHHA CKJIaae Oiisl COTHI TBOPiB, 6arato JMCTiB, OKpe-
MHEX TTociialb. KpiM Toro, Bin HammcaB 20 crieriadTbHIX poOiT, IPUCBIUC-
HUX TEOIOPUANYHUM HMUTAHHSAM 3 IPOOJIeM Jep:KaBy, IpaBa Ta BIaau, 110
HeoOXiTHO 3HATH IOPUCTAM.

OO00B'A3KH €nHCcKoITa ABIYCTHH BUKOHYBAB JIy’Ke CTapaHHO. Bcei A
JI0 HBOT'O 3a PaBOCYALsIM. 3a 3akoHOM KocTsiHTHHA, KOTpUH HagaB LEPKBi
MIPaBO CBITCHKOTO Cy1y, ABpeJiii BUCTYIIaB CyAJI€I0, KOJIM CTOPOHH 3BEpTa-
JIMCSL 10 HBOTO, a He 70 Biaau. CynuB BiH 3 paHKY /10 Beuopa i HE TUIbKH
XPHUCTUSH, a i S3UYHUKIB.

VY 429 p. H. e. BaHAanu niepenpaBuiIrca B AQpPUKY, 3HUIYIOYH BCE Ha
CBOEMY HIISIXY. ABTYCTHHY 3aIlpONOHYBajK 3anuniuty ['inmnoH. Bid BiAmoBis,
110 i 9yac HeOe3IeKu Il BCIX EMUCKOIl HE Ma€ IpaBa Ha criaciHus. B
OCTaHHI{ MOJIUTBI BiH IPOCHUB 3aXUCTHTH MICTO, a SIKIIO 1€ HE BIIAIITOBYE
bora, To mapyBaru JqrOmIM MY>KHICTH 1 CHITy TIEpEHECTH OyIb-sKi Oi7H.

IOctuis ABrycTiHa METOAOIOTIYHO OOTPYHTOBYETHCS XPUCTHSHCHKAM
aHai30M CBITOBOI icTOpii Mixk BoMa karactpodamu: 1. ['pixonaginns. 2.
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TEMA Il. IOAITUYHI | MPABOBI KOHLIEMLT AHTUYHOIO CBITY

Crpamanii cya. 3a marpuMKy bora kparii )KUTUMYTh B FOPUINIHIN TeprKaBi,
3aKOHOITOCHYIIHI Oy[yTh BiJJIJICH] Bijl MOPYIIHUKIB MpaBa, MaHyBaTUMeE
crpaBeTUBICTb. JI>kepenoM focTuIlii ABryCcTHH BBakaB Boito bora. B cBiti
Bce mianopsakoBano Teonamy i poOMHCITY, a IPaBO — L€ Ta 3aKOHOMIPHICTb,
3a TIOIIOMOTOIO SIKO1 BiH IIPABUTH CBITOM.

Linp mpaBa — macTs, MOBHA peati3alist JIOIChKOi MPUPOAH, TOPSIOK,
po3ymHa no6oB. [acTst — mtig mo0oBi 1o roctutlii. B Teokparii ABrycru-
Ha TUILKU OJIMH BEPXOBHUH 1ap 1 cyaust — bor.

AJe HalepIIMM TEOPETHKOM TeOKpartii BBaxkaeTbcsi KoHCTaHTHHO-
oNbChKuit enuckort loann 3namoycm (345407 pp. H. €.)

[Monitrysi 1 mpaBoBi norsiau ['innoHa, Ha3BaHOTO MPABOCIABHOIO IIEPK-
BO1O “brakeHHMIA”, a KATOMUIBKOKO BU3HAHOTO “CBATUM BUMTENEM LIEPKBU
BUKJIa/ieHi B podorax “Ilpo rpax boxwuit”, “Ilpo BimbHY Bomo”. Y 1ux pobo-
Tax BiH IIOBYAB, IO y CBITI iCHy€ /1Bi epxkaBu: 1. “boxuii rpax” — nepkga. 2.
“I'pan 3emumic” — nepxasa. LlepkBa MaHIpy€E 3eMIICI0, MAOYH METY Ha HEOI.

Jo rpagy 00X0ro HaJIeKUTh NEPIINI TPaBeAHUK ABEJb. 3aCHOBHUKOM
rpaxy 3emHoro OyB OpatoBOuBII Kain. J{epkaBa — CTBOpiHHS JFOACHKE, HOTO
[iJIb — THMYacoBa. BOHO CTBOPEHO HACHIIBCTBOM 1 TPUMAETHCSI IPUMYCOM.
HepxaBa 3emHa mae n1Ba Bunu: 1. Opranizaiiist HACHILCTBA 1 po300F0, 10
novrnHaeThes 3 OparoBouBIi Kaina. [Ipogosxkyerhest OparopouBiieto Pomy-
70M. Yoco0iIt0€ IpiX, HecTipaBeTUBICTh 1 HACKIIBLCTBO. 2. JlepxaBa CIIyKHUTb
IIEPKBI, TorioMarae HeOeCHOMY T'pay HalpaBJIsATH CBIT 3éMHUH IO CBITY He-
OecHoro. 30epirae i mMATPUMY€ €JHICTh 00pa3y JTIOACKKUX AYMOK 1 OaKaHb.

ABTYCTHH — OJIWH 13 TIEPIINX IIEPKOBHUKIB, SKUH 3aKIIMKaB 30poii-
HUM IIUISIXOM NOKIHYMTH 3 €PECSIMH, HACHIILHO ITPOBECTH BOJIOXPEUICHHS
HeBipylounx. HacuibCcTBO — He 3110, SIKIIO BOHO 3aCTOCOBYETHCS B Oarux
LUISX, TOBYaB ABrycTHH brnakennwnid. “barbko 0’€ HECIyXHIHUX TITCH” .

JIxepero 371a — BlIacHa BOJIA JIIOAEH, 1110 BiJiBepTaE iX Big €qHOCTI. Y
CIpaBax BipH IIe JTy’ke HeOe3MeqHO, a EPETHKH — BOPOTH €AHOCTi. ABTyCTHH
3aKIIMKaB BUKOPUCTOBYBATH MPUMYC, HACHIBHO MTPOBOAUTH BOAOXPEIICHHS
SI3UYHUKIB 1 B TAKUH CIIOCiO BUKOpiHIOBaTH €peci. BiH po3poOuB momiTHKo-
MIPaBOBE BUEHHS, SIKE BUIPABAOBY€E paOCTBO. PabcTBO HE cTBOpEHE mpUpo-
JI0I0 UM IIpaBoM HapoaiB. Jxepenom padceTsa € rpix 6i0miiinoro Xama. I'pix
— mepia npuarHa padcrsa. Lle OyBae He iHaKIIE SIK 32 CymoM boxkuM, y sIKOTO
HeMmae Hernpapau. [xeperno pabcTBa OKPEMUX JIFOJICH — BilICHKOBHI MTOJIOH,
OCKLIBKHY BilfHH, 32 BYCHHSIM ABIYCTHHA, HE cyrepedarh boxxuM 3armoBiasaM.

BoxxecTBeHHUM yCTaHOBJICHHSM € MpUBaTHA BIACHICTH, MaifHOBa
HEpiBHICTb, pO3MO/iN Ha OiHUX 1 6araTux. [ocoasr cTBOpUB Oararoro,
100 1omoMorTH OiAHOMY, OifHOTO, 00 BUMPOOYyBaTH OararToro.
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4. BAPOPKEHHA NOMITUKO-MPABOBUX BYEHL ABI'YCTUHA BIIAXXKEHHOIO

“XpHCTUSHCHKA JIepKaBa” — 3pa3oK “3eMHOro rpamy’. dopma xpuc-
TUSTHCBKOT IepKaBy 3a ABI'YyCTHHOM — Li¢ pPa0OBIaCHUIIbKA XPUCTUSHCHKA
nepkaBa. Kepyetnces: 1. 3a yuacTtio nyxoBeHCcTBa. 2. HacunbHO npumynryeTbest
iHakomucieHHs. 3. Bene arpecusHi BifiHu. [lomiTHko-11paBoBi is1ei ABrycTu-
Ha bnaskenHoro 3xificHunucs 3HauHOI0 Mipoto B CxinHii Pumcbkiit immepii
(Bizanrii), ne Oyna cTBOpeHa TEOKpaTU4HA IMITEpis.

ABTYCTHH CTBOPHUB TE€OPiIO 1 pO3pOOUB 3aKOH MPO CHPABEAJIUBICTb.
CrnpaBeyIMBICTh — II€ TIOKAPAHHS 3a IPiX 1 MOJATae B TOMY, IO JIOAMHA
BTpavae T€, YMM BOHA HE 3aXOTija J00pe CKOPUCTATHUCS.

[MoniTuko-nipaBoBe BUeHHSI ABrycTHHa BlakeHHOTO BiJirpalio BeJIuKy
POJb y PO3BUTKY MOJITHKY 1 ITPaBa, a TAKOXK TEOKPATUYHUX JOKTPUH.



TEMA III
ITOJIITNUYHI I ITPABOBI I,Z[EI 3AXII[HOT €BPOIIN
ITEPIOAY CEPE/IHBOBIYYA
IInan
1. Teoxpamuuni euenna Aecycmuna Aspenisa i mupanobopcovra

xonyenyisi loanna Concoepiiicbkoeo.
2. Honimuxo-npasosi ioei cepednboiuHUX €pecell.

3. Xoma (Toma) Axeincokuii. Ilonimuxo-npasosa meopis cepeonbo8iuHOT
CXONACMUKU.
4. Buenns npo 3axonu i depoicasy Mapcinis Iladyancwvrozo.

5. Cepeonvosiuni topucmu.

1. TeokpaTu4yHi BYeHHS ABrycTuHa ABpeJais
i THpaHoOopchbka KOHUeNUidA
Ioanna Coucbepiiicbkoro

Mo IX-X ct. 3axigna €Bpomna Oyna po3apodiieHa Ha 6e3id npiOHuX
(heomanpHUX IeprKaB, Maike HE3aIe)KHUX Bl LEHTPalbHOI BIagu. Y
i cUTyarii 0coOMMBE MicIle 3aiimMaia KaToJUIlbKa IepkBa (3axigHa, sika
BIJIOKPEMMJIACS BiJ] TPABOCIABHO-CXITHOT B pe3yJIbTari moiny nepkos y 1054
p.). Y KaroyMibKoi iepKkBu Oyiu CBO1 cy/ii, 30poiiHi cunu. Huska HOpM,
YCTaHOBJICHUX LIEPKBOIO, MaJia IOpUINYHE 3HAYCHHS — KAHOHIYHE TPaBo.

VY nepiox peomanpHOT po3npodiaeHocTi B 3axiqHiilt €Bpori nepksa Oyna
€IMHOIO TICHTPATI30BaHOI0 OpTraHi3aIli€ro, Ha 9o skoi crosiB [lama Pumch-
kuii. Bin OyB enmckoroM micta Pum, yBaxkaBes criajikoemiiem arocrona [le-
Tpa, SIKOMY XPHCTOC 3aT0BiZIaB CTBOPEHHS LIEPKBH Ha 3eMJTi.

Karonuipka niepkBa Ha 40 3 Manoro NpeTeHayBaja Ha BUPIIAIbHY
y4acTh y HOJNITHYHIHN Bnaai. Hailbinbi rocTpuMu i cynepeuinBuMHy Oyiau
CTOCYHKH MK JYXOBHOIO 1 CBITCHKOIO BJIaJIO0 3 MUTaHb IHBECTUTYPH (ITpa-
BO TIPU3HAYATH E€MHUCKOITIB 1 abaTiB), ToMa3aHHSI Ha MapCTBO KOPOIISt 00
iMmeparopa.

Ha HenokipHHX MOHapXiB IIepKBa BILTUBAIA Yyepe3 IEPKOBHUH 3aKOH
IHTepANKT, TKUH 3a00pOHSB BUKOHYBAaTH OOTOCITY>KIHHS, pENiriiiHi 00psian.
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1. TEOKPATUYHI BYEHHA ABI'YCTUHA ABPENIA | TIPAHOBOPCBKA KOHLIENUIA IOAHHA ...

3abopoHa HaKJIamanacs K Ha OKpeMHUX 0ci0, Tak i Ha IIijIe MiCTO, KpaiHy.
[HTEpIMKT BimTy4aB BiJl IEPKBH, 3BUTHHSB MiIaHUX BT MpUcATH. Y T
cripaBi “Benukux ycmixiB” nocsr nana I puzopii VII (1021-1085) moun-
natoun 3 1073 p. B po6oti “/lukrar nanu”, ckiaaeHiii Horo OTOueHHIM,
CTBEPKYBAJIOCS, 1110 PUMCBHKHUH Tara Ma€ BIajay HaJl yciMa rocynapsiMu,
HaJIJICHUH PaBOM YCiX CYIHTH.

AJle HaliBUIIOT MOTYTHOCTI KaTONMIbKA LIEPKBA AOCsTIIA pH [HOKeHTii
III. Tana 3 1198 p. (1160-1216). Bin oronocus cede He TIIBKK CIIaJKOEMIIEM
anocroa [lerpa, a i “Bikapiem Icyca Xpucra”. Byna cTBOpeHa He3aexKHa
nepkoBHa JiepkaBa — [lanceka obnacTs. Kopoi posrisganucs sik Bacaiu
nanw. JloMaranHs IIEpKBY 1 TyXOBEHCTBA CBITCHKOI BIIai OOTPYHTOBYBAINCS
TEOKPAaTHIHUMHU TEOPISIMH.

OcHOBHA CyTh TEOKpaTHUHUX Teopiit: 1. JleprkaBa 3aliMae Imiiersie cTo-
COBHO IIEPKBH MOJIO’KeHHsI. 2. CBITCHKI IpaBUTENI TOBUHHI OYTH ITi/IBTaTHI
IIEpKBi HE TIIBKHU 5K MPOCTI Bipytodi, aie W y IpUHHATTI 1 3AiHCHEHH]
TIOJIITUYHOT BIIA/IH.

3 mi€ro METOI0 LIEPKBa BUKOPUCTOBYBaJa BUCHHS ABryCTHHA ABpeis
“MopanbHUi 3aKOH”, BIAMOBIIHO 0 SKOTO IEPKBI HAJIECKHUTH MPABO
OLIIHIOBATH 1 “cyauTn” Aii iMIiepaTopa sik XpUCTUSIHUHA 1 K HOCIsl BJIaIu.
3a “Teopi€ero ABOX MEUiB”, PO3pOOJICHO ABI'YCTHHOM, IMIIEPATOP OJIEPIKYE
CBill Med Bix 1lepkBH. TOMy MOBHHEH CITY’KHUTH CBOIM MeUeM TUIbKH iif. 3a
“reopieto Conirst 1 Micsits”, Micsib onepkye cBiit Onuck Bijg Conist. Tak
KOpOJIiBChKa BJIaJia 3a1o3ndye cBiil Onmck i aBroputeT y Ilamm.

BuxopucroByBanmcs Taki GansmmBi BUeHHS, K “JlapyBanasa KoctsaaTrHa
I”. HibuTo Bin y IV CT. mepenaB puMCHKHM IT1artaM BIIaay Haa 3aXiTHOIO
Pumcrkoro immepiero. Ille ogma nokymenT — “Jbxeicumoposi nekperarnii”’
OTIOBiJIaB, IO KOPOJIi Ta iMIepaTOpH IIIe 3 MEPIINX CTONITh XPUCTUSHCTBA
ITiIKOPSUTKCS TIaraM SIK CIIaIKOEMIIM X pucTa i aroctoina Ilerpa.

st my>ke HEMOKIpIMBHUX 1 HEYTOIHUX KOPOJIiB LIEpKBa BUKOPHCTOBYBAJIA
“THpaHo0OpUy KOHIEIIIiI0”, IKy CTBOPUB aHIIIHCBKUI OOr0OCioB, iCTOPHK,
topuct loann ConcOepiiicbkuii (HapoauBcs 3a pisHUMHU Janumu y 1115/1120
pp. — omep y 1180 p.). Moro BBakaroTh yuHeM 3HAHOTO Ha TOH yac dinocoda
[T’epa Abensipa. Bimomum loann Concbepilicbkuii cTaB, KOJIM HAIMCAB CBOO
3HaMeHUuTy poOoty “Ilomikpar”, sika TpakTyeThes K “Bcenepxurens”, y
1159 p. B ueii uac loarn npargosas ermckoroM Ilaprapeskum. Moro po-
6ora “Tlomikpar” Maia BeTUUe3HUH yCIIiX B €BpOIIi 1 BBA)KAJIACh TOJIOBHOIO
3 mpobsIeM nepykaBu Ta BiIagu. TiIbKH 3 MOSBOIO poOIT oMU AKBIHCHKOTO
BOHA ITOYMHAE BTPAYATH CBOE 3HAYCHHS.
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loarn Concbepiiicskuii HamMaraBcs 310paT Bce, o OyI10 3po0JIeHo To-
MepeHNKAMH B 00JIaCTi TEOJIOTi1, CXOIACTHKH, IOPUCTIPY/ACHIIi1, BUKIIaJaHH]
PUMCBKOTO IpaBa, MONISAIB CePEAHbOBIYHUX IOPHUCTIB, 1 3B€CTU A0 OAHOT
Teopii. FloMy 1ie BAagocs i Bil CTBOPUB HOBY Ha TOf Yac HayKy 3 IpoGieM
Jep>KaBH, BIaH, [IpaBa.

Kpi3b BCro HOro MOTITHKO-MIPABOBY Ta PENiriiHy KOHUEMLI0 MPOXOIUTh
i71€s1, 1110 IIepKBa Mae MPaBo BTPyUYaTHCs B CIIPABU JEPKaBU MPpH POpMyBaHHI
JepKaBHUX opraHiB. Y 1iil Teopii loaHH BKaszye Ha JBa THIH KEPiBHUKIB
Jiep>KaBu — MOHAPXIiB.

1. MoHapx repIioro THITy Kepye JAep»,KaBolo BIJIIOBIIHO /10 3aKOHIB, Tpa-
Ba, CIIpaBeIMBOCTI. B KpaiHi manye cycminapHe 6maro i criokii. 11. Monapx
JIpyTOTro TUILY KEpYy€e OEPKaBOIO 3a IOMOMOIOI0 CHIIN, MiAKYILY, IIAHTaXY.
Bin BUKOPHCTOBY€ 3aKOHM SIK 3aCi0 3aJIIKYBaHHS, 3HUIIICHHS JIFOACH 1 TIepe-
TBOPEHHS 1X y paliB. SIKII0 Takuii MOHApX-THPaH HAaKa3ye MiAIaHUM BUCTY-
IATH TIPOTH CBOEI BipH, TO MifIaHI MaIOTh MPaBO BOUTH HOTO HA 3aKOHHIN
nizacTasi. Le Oyzne npaBuibHO, CIIpaBeyIMBO, TOMY 1110 TAKUH MOHApX-TUPaH
He Oyae MaTu IaHcy cxoBaTucs Bia cyay Locmona.

CBOI0 NOJITHKO-NIPABOBY KOHLIEMIIiI0 CTOCOBHO BOMBCTBA THpaHa loaHH
Concbepiiicbkuii TOBOAWB JIMIIE TEOPETUUHO. Un OpaB BiH yyacTb y Tako-
My IIACTBI, HEBiOMO. [1ei uepmnas i3 crapojaBHBOI icTOpii, OibmeHchKol
JITepaTypH Ta IHIIKUX JpKepes1. Bin Takok TOBOAMB, 10 HE KOXKHA JIFOIMHA
MOJKE cTaTh MOHapXoM. Tinbku BuOpana borom. 3BijicH BHCHOBOK — MOHAPX,
KWl miaBaaanit bory, 000B's13k0BO MOBUHEH OyTH ITiIBIIATHUHN [IEPKBI, TIaIi,
KOTpwit mpenctasisie bora Ha 3emuri. CHH MOHapXa yCIaAKOBY€E BIIAITy Bif
OarbKa, aJie MpaBo Ha BJIAIY JA€ IMalla i MarchbKuil IpecTon. Y TakoMmy pasi
BINa/1a Oy/ie JeriTUMHA, 1 MOHApX He Oy/ie BBAYKATUCS THPAHOM, SIKUH 3aX0-
uB npectoi. ToMy npaBiiHHS MOHapXa IOBUHHO MaTH 3aKOHHUH XapakTep,
a CIiBBIJHOILEHHS CBITCHKOI 1 IIEPKOBHOI BIIaIM — PO3YMHHUH Xapakrep. 3a-
KOH — 11e 1ap boxxuii. 3aBnaHHs CBSIIICHNKA HACTABJISTH MOHApXa CTOCOBHO
3aKOHY. 3BiJICH BUCHOBOK — TyXOBHA BJIajia Ma€ IepeBary HaJl CBITCHKOIO.

Heyronnoro MoHapxa 1epkBa nmporojomryBaia THPaHoOM, 1 HapoJ MaB
IpaBoO PO3MOYATH MPOLETYPY YCYHEHHs HOTO BiJl BIaau. Y Qyci pUMCHKOTO
npaBa loaHH CTBepKYBaB, 1110 3 BoJi bora mapi, ofiep kaBIiy Med BijT IIEpK-
BU, MAIOTh NIPABO MPOJMBATH KPOB.

OcHoBHa i7es “Tupanodopuoi koumentii”: 1. Jlep>xaBa momidHa 110 Tina.
2. Kus13p — #oro rososa. 3. Cenar — cepue. 4. Cymmi — Byxa i MOBa JepKaBH.
5. lymia nepskaBu — CBAIMICHUK. YIIEPIIe B 1€0JI0Tii XpHCTHSIHCHKOT IIepK-
B loarH ConcOepiiChKuil TPUITYCKaE i TEOPETHIHO OOTPYHTOBYE YOUBCTBO
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2. MONITUKO-MPABOBI IOET CEPEOHBOBIYHNX EPECEN

THpaHa. AJi¢ IPHU [[bOMY BUKOPUCTAHHS OTPYTH 3a00pOHSETHCs. ToMy 1110
11e — HEUYECHUH 1 MiCTYITHUH crocio.

CBiTChKa Blajia MparHyyia CTBOPUTH CBOi BUCHHS, 11100 0OTPyHTYBaTH
CBOIO HE3QJICXKHICTD BiJl IIepKBH. [1pH 11bOMY YaCTO TOCUJIANINCS Ha Ti cami
BUYCHHS 1 Teopii.

2. MMoaiTuko-npaBoBi igei
cepeIHbLOBIUHMX €peceil

€peccio B cepeqHi CToMiTTs y €Bpomni Ha3uBasoCs peiiriiine BUCHHS,
110 He BU3HaBaIOCs o(iniiHuM. BoHO MpOIoBiIyBaio OCHOBHI 1€l — A0T-
MaTi XpUCTUSHCTBA, ajie PO3YMLIO 1 TIIyMauuIo HaBYaHHSI 1HAKIIIe, HIX T1a-
HYI04a LIepKBa.

€peci — inefiHuI TPOTECT NPOTH MEPETBOPEHHS! XPUCTUSIHCTBA B
11€0JI0Ti10 CTAaHOBOTO Jaly. BoHM BUIIISAAIOTH SIK CBOTO POIY JIEMOKpaTHYHI
BUCHHS TOTO Yacy, 10 BIAXWIMIKCS B oQimiiiHol fokTpunu. [{epkBa B 0yax
€pEeTHKiB pobuia Bce HenmpaBuibHO. CiioBo “heuresis” rpenpke, o3Hadae
BiZ0ip BUeHHA. Y cepelHi BiKH €peci — 11e TeoJIoriuHa I0pUCHPYICHIIIS, sKa
neperisaaia peoanbHy IepikaBy i MpaBo. €peTHyHa I0PUCTIPYASHLIS POK-
nia Tpu ($asu po3BUTKY, KOTPi BiIPI3HSFOTHCS OJIHA BiJl OJTHOI.

€peci Oynu Takoro xapakrepy i HanpsMKy: 1. baraTo epeceit — uu-
CTO OOTOCJIOBCHKI 1 HE CTOCYBAJIHCS CYCHITbHO-TIONITHIHUX MTPOOIIEM.
2. HebGe3neuHni epeci s niepkBu OyiH Ti, sIKi, BOJIaro4u J0 TekcTiB HoBoro
3aBiTy, OOBHHYBaYyBaJIM JyXOBEHCTBO Y BIICTYII BiJl allOCTOILCHKUX TIpa-
BWJI, Y KOPHUCTOFOOCTBI, JApMOIACTBI, TOPAMHI, 3apO3yMIJIOCTI i 3HEBa31 10
3anoBineit Xpucrta. 3. bynu epeci anTudeoaIbHOTO XapakTepy. 3acymKy-
BaJIM HE TUIBKH LEPKBY, a H KPIIOCHULTBO, JBOPSIHCHKI PUBLIET 1 paBo.

Hamnpukinui V — B cepenuni VI cr. epeci B 3axigHiii €Bpomni nie He
maiau mMacoBoi 6a3u. Ane B XI-XII cT. BimOyBaeTbCs pi3Ke MiTHECEHHS
€pPEeTUYHUX BUCHB 1 pyXiB. Lle crocyeThes nepenycim IliBHiuHOT [Tai],
[liBgennoi ®panuii, Himeuunnu. [lepminmu eperuxkamu €Bponu, siki
MaJId €BPONEUCHKUN PEe30HAHC 1 TOKIIAIN OYAaTOK HIMPOKOMY CYyCIHiJIbHO-
MIOJITHIHOMY PYXOBi, Oynu 6onrapceki 6oromonn (bonrapis X—XIII ct.).

VY 864 p. bonrapist BBoIUTh XpUCTHSIHCTBO. Lle 30irmocs 3i cTBopeH-
HSIM CJIOB’STHCHKOI MUCEMHOCTI, MOIIUPEHHSIM PETIriiHUX KHUT 1 IepiogoM
OypXJIMBOTO PO3BHUTKY (eOJaIbHUX BiIHOCHH. PyliHyBaHHS 0OIIMHHO-
naTpiapxaibHOTo JIa/Ty, 3aX0TUICHHSI CeJISTHCHKHUX 3eMellb IIapeM, [apChKu-
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MU CJIyTaMH, IIEPKBOIO, YOOTiCTh, O€31PaB’sl CEJISTH TIOPOIMIN MaCOBI CyMHIBH
B TOMY, IIIO BC€ 1€ BiIOyBaeThes 3 Bodi bora, modporo i cipaBemmmBoro. Lli
CYMHIBY 3HAWIIIIN MiATBEpKeHHST B HOBOMY 3aBiTi, /ie MpOTHUCTaBIISIIN-
cst ouH oHOMY bor i CBIT, IyX 1 TUIOTH, JOOPO 1 3710, AUSIBOI 1 OararcTBo.

Ha nporuBary ¢eonanbHii nepkBi 60roMoau CTBOPUIN HA PUHIU-
Nax PaHHBOTO XPUCTUAHCTBA CBOIO OPraHi3allifo. IXHe BUEHHS TOIMPUIIO-
cs B X—XI ct. ct. Ha BizanTito, Cep0iro, bocHito, KuiBcbky Pych. “I1o0pi
Jroau” — TaK Ha3UBaJId €PETHKIB MPOCTI JIIOAU, T0OpaInCcsl TPaKTUYHO JI0
BCix MicT €Bporu. 3 bibiicto B pykax BOHU KPUTUKYBAIH KaTONUIIBKY [EpPK-
By. Ha IliBHoui Itaunii i [TiBgHi ®@paHiiii kKaTonuibka IIepKBa MOCTYIIOBO BTpa-
THJIA CBi BILIHUB.

st 60poTHEOM 3 €pecCro pUMCHKI AT OPTaHi3yBau PsI XPECTOBUX
MTOXOiB, BITOMHX SIK AJTBOITOMCHKI BiitHH. byna 3acHoBaHa 1HKBI3HIIis, Op-
JICHU JTOMiHIKaHIIiB i PppannuckaniiB. PuMcrkuii [1ana [HokenTiit [11 moBemis
3HUIIUTH BCl KHUTH CBAIIEHHOTO MICaHHS, TIepeBeIcHI Ha HApOIHY MOBY. AJte
e He goromono. Toxi mana ['puropiit X y 1231 p. BunaB JokyMeHT — “Oyi1-
7y’ Ipo 3a00pOHY YMTATH MUPSIHAM TOJIOBHY KHUTY XpUCTUSIHCTBa — bibmiro.

Cami paauKaJbHI EPETUKH 1 €PETUYHI BUCHHS COPUIHSUIIN 111 MaHuXel-
cTBa. 3riHO 3 UMM BYCHHSM, YBECh TIIECHHI CBIT (IPUPOTHO-KOCMIUHUH,
COlllaJIbHUM, JTFOJCHKUI) MaHUXET OrOJIOCUIIH ITOPOKCHHSM JIUSIBOJIA,
BTUICHHSIM 3J1a, sIKe TpeOa 3HUIIUTH.

Y XIV-XV cr. 3’sBsit0ThCs JBI Tevii 1m1e ojHieT HOBOI epeci: 1. brop-
repceka. 2. CensHchKo-TUIeOCiichKa. ['0I0BHA i7es i€l epeci mosrana y
BHUMO3i “JIETIeBO IEPKBH, IO TIepeadadaio CKacyBaHHS CTaHY CBSIICHUKIB,
JIKBIIAIlif0 IPHUBiJICiB, OararcTBa i HAPEIITI, TOBEPHEHHS O PAHHBOTO XPH-
CTHUSIHCTBA 1 1OTO OOpSAIiB.

Broprepcbki epeci npencrapisuim JOKTOp 00rociioB’st Okchopackkoro
yuiBepcurery B Aurmii Jorwcon Yiknigh (1330—1384) i uecbkuii Teosor An
I'yc (1374-1415).

Jxon Yikiigp y cBoeMy MONITHKO-TIpaBoBoMY BUYeHHi: 1. Hamomnsiras
Ha He3aJexHil Bix Puma anrmiiicekiil nepksi. 2. ByB npoTu npuHIUIy
HenorpimHocTi narn. 3. Buctynas npoTu BTpy4YaHHs LEPKBH y CIIPaBH Jep-
kaBH. 4. 3axXHIIaB IPUBATHY BIIACHICTb. 5. BijcTor0BaB po3moin cycnijbeTBa
Ha craHu. [Ipu 1boMy J0BOIUB, 1110 Bee e #e Big bora.

SAn I'yc miarpumyBas BueHHs [[xona Yikmida. Ane BUCIOBHUB 1 cBOI 110-
DISIM: TIPOTH MPHBLNEIB ABOPSHCTBA i EPKOBHHX Oararcts. Moro mormsm
30imTHCs 3 MOTHBAMH HAIlIOHAIBHO-BH3BOIBHOI 60poThOM Mac Uexii mpo-
TH HiMenbkuX (peomamiB. Y 1415 p. fna ['yca cTpatwmu 3a foro ixei. [licns
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[OTO PO3TOPHYJIACS HAIIOHATBHO-YEChKa BillHA MPOTH BEPXOBHOT BIAIH
HIMEIBKOTO iMIIeparopa.

Y “T'ycutchkomy pyci” He3a0apoM BU3HAYMIIUCS JIBA HAMPSIMKU YH JIBI
teuii: 1. Yammukwu. 2. Tabopurtu. [Iporpama yanHukiB BUCyBasia Taki BUMO-
TH: a) JIIKBITyBaTH MPUBLIET JyXOBEHCTBA; 0) M030aBUTH IIEPKBY CBITCHKOT
BIIAJIM; B) MIEpE/IaTh IIEPKOBHI OAaraTcTpa JiepKaBi; I') BA3HATH CAMOCTIHHICTb
yecbkoi epkBu. [Iporpama TabopuTiB MoNsATana: a) y 3HUAIICHH] IPUBiJeiB
HIMEIILKOTO 1 YeChKOTO JIBOPSIHCTBA; 0) Y JIIKBIAIT IEPKOBHOT i€papXii; B)
y JKBigaIlii KpimoCHOTO TIpaBa; T') y JIKBigarlii (heomaaTbHuX TOBUHHOCTEH;
1) y 3200pOHIi JiIsITEHOCTI KaTOMUIIEKOT IIEPKBHU. Ixui BUMOTH Oynu OLTBII
panuKaIbHUMH.

CenstHCBKO-TIIEOEHChKI €peci Ta ixHil pyx y XIV-XV ct. npexacrassi-
71 JToyiapan (>keOpyrodi CBAICHUKH) B AHTITI 1 TabopuTth B Yexii.

Jlomnapau xorinu: 1. [lepegatu 3eMiI0 CEITHCHKUM TPOMaJiaM.
2. 3BiTpHHUTH X1100p00iB Bix myT Kpinaursa. 3. Bectu nmpocTwii i ackeTny-
HU CTIIOCIO KUTTS paHHIX XPUCTHSH.

baxanns Tabopurtis: 1. CkacyBaTy BUKIIIOUHI TIpaBa ABOPSHCTBA. 2. 3a00-
POHHUTH PUMCHKO-KATOIHUIIBKY [IEPKBY B TOMY BHIJISI/, B SIKOMY BOHA 3HAXO-
Juiiach Ha Tod yac. 3. BCTaHOBUTH PiBHICTD yCiX JIOACH.

Hi siosutapau, Hi TAOOPUTH HE 3MOIVIM JJOMOI'TUCS CBOIX I(ijied. YC1 BOHU
CKIHYMJIH JKHUTTA a00 Ha OararTi, abo B mmemi. KaTonuipka riepkBa >kopcTo-
KO po30upanacs 3 epeTukaMu. AJe i/1ei €peTHKiB BUKOPHUCTOBYBAIHCS ITi]T
yac Pedopmanii XVI ct. i B pannix Oypixkyasznux peBomtonisx XVI-XVII
cr. Himeuunnw, lNomnanmii # AHrmii.

3. Xoma AkBiHncbkuii. llodiTuko-npaBoBa Teopis
cCepeIHbOBIYHOI CXO0JIACTUKH

V XIII cT. marcTBO B €BpOITi JOCATIIO BEPITHH MOTyTHOCTI. st 60-
pOTHOM 3 EPETUYHUMHE pyXxaMu Oylia CTBOpeHa cucTema cxonacTuku. Le xa-
TOJIMIIbKA TEOJIOTisl, OPIEHTOBAaHA HA BUIIPABJaHHs MIOCTYJIATIB Bipu 3aco0a-
MU JTII0fICBKOTO po3ymy. [locTaBiieny 3aauy BUPIiLIyBaB BEJIUKHI i71€0I0T
KaTOJIUITN3MY, TOMiHIKaHCHKUH YepHelb Xoma Axeincokuil (1225-1274).

Xoma AKBIHCBKHI HAPOAWBCS B MaJIEHBKOMY MicTedKy AKBiHO Oist He-
anost B [tanii. Poquna Oyrna myske 3aMOXHOM0, 0aThko — rpad, MaTu — rep-
noruHs. [lepen THM sk BCTynaru B yHiBepcuTeT B MicTi Heamnooi, 6aTbku
BiZITpaBUIIN XOMy HaB4YaTHcs B beHennKkTrHChKMi MoHacTHp y MicTi Kaccino,
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Jie BiH IpoOyB IeB'sATh poKiB. Koiu mpuiIoB yac iXaTu 10 YHIBEPCHTETY,
XoMa BiIMOBHUBCSI 1 IPUIAHSB PILICHHS CTATH MOHAXOM. APHUCTOKpaTHYHA PO-
nuHa Oyna mpoTH pimeHHs cuHa. s Hboro nependavasnacs iHIIa Kap'epa.
barpku 3Bepranmcs HaBiTh 10 camoro [lam Pumcekoro 3a qonomororo, moo
BigMoBHTH crHA. OTHOTO pa3y Horo OpaTH BUMaHWIA XOMY 3 MOHACTHPS i
MIPHUBE3JIK B 3aMOK. TpOXH paHille BOHH Ty 3alPOCHIIH “JIBUMHY JIETKOT
MOBE/IIHKY 1 3aJIUIIAIN B KIMHATI XOMH, JIOMOBHUBIIIUCE 3 HEFO, 1110 BOHA 3pO-
OuTh yce, abu CIIOKYCHUTH 1 BiIBEPHYTH HOTO BiJl TIPaBEAHOTO NUIAXy. Komu
“nama” mepemIiia 10 pilny4ux Aild, XoMa BUXBAaTHB 3 KaMiHa TJIIF0YE TOJIIHO,
PO3irHaB ycix i 3asBUB, 1110 KOJIH HOT0 HE 3aJIMIIaTh, TO BiH MIANAINTH YBECh
3amoK. Ilicis 1iel momii fioro OinbIe HIXTO HE YinaB. Y pemITi perT CIOBO
Marepi, sika Horo Jyke JI00mnIa, BiAirpaao roJoBHY poiib. Matu 3Mupmiia-
cs1 3 fioro BUOOPOM 1 OJ1arociioBumIIA.

Ocsity Xoma AKBiHCHKHH 3aBepiinB y [lapu3cbkomMy yHiBEpCUTETI.
KepiBHuKOM #0T0 Maricrepchkoi po6oTr OyB CBITHIIO TeOJOTii AsoepT
Benukuii. [lpy3i Xomy npozsanu “be3aMoBHEM OMKOM™, TOMY IO BiH TIpaK-
TUYHO HE CIUIKYBaBCs 1 He po3MOBISB. Anie AnbOepT Benukuii BusBuBCS
rpopokoM. OTHOTO pa3y BiH yCiM 3asBUB: BH IIIe MM00AYHTE, 5K 3apeBe el
“OMK” Ha BECh CBIT.

IOpucnpynenttis Xomu AKBIHCHKOTO 33 METOJIOJIOTIED 0a3y€eEThCs Ha
cxonacThLi Ta (OPMaIbHO-JIOTTYHUX IOBEICHSX KaTOMULIU3MY, IPH MaHiBHIH
Bipi B aBTOpUTET. [|)Is BiNIOBiNI HA CITipHE MMUTAHHS BiH ITOCHIIAETHCS HA aB-
TOPHUTET OaThKIB IIEpPKBU a00 aHTUYHUX FOPHCTIB.

Benuknit Bkiag Xoma BHIC B po3poOKy Teopii aepkaBu. XpUCTUSHCHKA
Jiep KaBa TIOBMHHA JI0TIOMAaraTy IepKBi, CTBOPIOBATH YMOBH, 32 SIKUX I[EpKBa
OyJie BECTH JIFOICTBO 10 MpaBau. JlepikaBa CKIATAETHCS 3 PEMICHHKIB, Ce-
JISTH, COJI/IATiB, TIOJIITHKIB, IOPUCTIB, TyXOBEHCTBA. BOHN MaroTh HOpMAaIbHO
npamoBaty i OyTH 3a0e3nedeHuMH IEBHUMU yMOBaMu. ToMy OCHOBHa prca
JIlep’KaBy — MOXKITMBICTh BUIAHHS 3aKOHIB. JleprkaBa OyJie cripaBeinBOIO
Tam, Jie 3aCTOCOBYIOThCS SIKICHI 3aKOHH 1 JIOTOBOPH. J{epKaBa peryroeThes
MyOIYHUM MTPABOM.

3a cBoe xuTTsd XoMa AKBIHCHKUM Hanucas OiJig AeB'ssHOoCTa Oara-
TOTOMHHUX TBOPIiB, SIKi 1 HUHBI MAalOTh BAXKIIUBE 3HAUCHHS IS O(DiIiifHOT
CHIIMKJIONE/IT KaToIUIIbKo1 1IepKBH. [Tomep Xoma B pO3KBITI CHUII, MIiCHs
yuacTti B po0orti JlioHChKOTO coOO0py miJ KepiBHULTBOM manu [ puropis. B
1323 poui npu narti loanni XXII #oro npuyucanmm 10 TUKy CBATHX. YCi BBa-
xan XoMy AKBIHCHKOTO 3aXUCHHKOM KaTOJUIM3MY, & JIJISl FOPUCTIB JIyxKe
Ba)KJIMBI MOTO aKaJeMiuHi TPaKTaTH.

JlomiHIKaHCHKUH Op/ieH OOPOBCS 3 EPECSIMH 32 IOTTOMOTOIO ““CHIIOTI3MIB”,
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JIOTIYHOTO YMOBHBOIY a00 Oararp.

B ocHoBi cBOiX po0iT XoMa AKBIHCHKHI BUKOPHUCTOBYBaB TE€3HU
Apictorens. Xomy cranu Hasupatn Aksinar. Horo tBopu “IIpo mpapiHHs
Bononapis” (1265-1266), “Cyma teomnorii” (1266—1274) Ta inmi oxepxa-
7 craryc oQiliitHOT eHIMKIIONE i1 IepKOBHOI ifeosorii CepenHix BikiB. Y
X poboTax AKBiHAT TOPKAETHCS MTUTAHb JIEPKaBH, 3aKOHY, IIpaBa. Bin — 3a
aKTHBHE BTOPTHEHHSI IIEPKBU B HayKy 1 (inocodiro. BinmoigHo 10 BUeHHS
Xomu AKBIHCHKOTO CBIT 3aCHOBaHMH Ha i€epapxii, Ha 9oJi sKoi cToiTh bor, a
JlyXOBHHUH CBIT Ha 3eMJIi OUOITIOE T1ara K HaMiCHHK bora.

3akoH AKBIHAT BU3HAUAE SIK 3arajibHe MPAaBUJIO AJIS JOCSTHEHHS METH.
Bin BHBIB UOTHPH BHIU 3aKOHIB:

I. Biunwuii (00keCTBEHHUH TPUPOITHUT).

II. Tpupomuuii (MOACHKUI NPUPOTHUIL).

III. JIroncekmii (TFOMCHKUM MTO3UTUBHUI).

IV. BoxxectBenHmit (00KeCTBEHHUI TO3UTUBHUH).

1. Biunwmii 3ak0H — 11e KOJTK caM 00KEeCTBEHHHUI pO3yM KEpye CBITOM, 1 Iieit
3aKOH JISKUTh B OCHOBI yCbOTO CBITOBOTO MOPSI/IKY, IPUPOAH 1 CYCHIILCTBA.

II. TlpupoaHuii 3aKOH TPAKTYETHCA K BiOOpaKEHHS BIYHOTO 3aKOHY
JFOACHKUM pO3yMoM. J[o HbOTO HaseXarh 3aKOHH CITIIBHOTO YKHTTSI, IIpar-
HEHHS 0 caM030epeKeHHS 1 TPOIOBKEHHS POJLY.

III. JIromchkuii 3aK0H PO3yMieThCst XOMOIO SIK Aitoue npaso. Lle BupaxkeH-
HSl BUMOT [TPUPOJTHOTO 3aKOHY 1 IiIKPIIJICHHS HOTO MPHUMYCOM 1 CAHKITIETO.
[Ticst TpixoTaiHHS JIFOON MAIOTh TIEPEKPYICHY BOJTIO, CBOOOY, 3aITOIiFOI0Th
3110. JI7151 BUKOHAHHSI BUMOT IPUPOIHOTO 3aKOHY HEOOXiMHUI pUMycC JIto-
Jel MIJISIXOM 3aCTOCYBaHHS CHIIM 1 CTpaxy IOKapaHHS.

IV. boxxecTBennuii 3akoH, abo “BiaBeptuii”, — e biomis.

€peTuKn y CBOIX MOBYAHHSIX BiJICTOIOBAJIH 171€10 PIBHOCTI B XPHUCTI.
3anepeuyBajiu CTaHU, IPUBLIIET, IPUHKEHHS CeJisiH. XoMa AKBIHCHKUH
CTBOPIOE TOJIITHKO-TIPABOBE BUCHHSI, JIe OOIPYHTOBYE CTaHOBO-(eonaIbHi
npuBiiei i iepapxiro. BiH 10BoAHTS, 110 paOCTBO — BCTAaHOBJIEHE MTPUPOJIOIO,
BOHO HEOOXiaHE TSt 3a0e3neueHHs JO3BILIA, a Kepeso padcTBa — 11e Tpix
Ta inme. [IprBaTHa BIacHICTh — HEMOPYIITHA, BOHA € CTUMYJIOM JI0 TIpaIli,
BiJITIOB1/JIa€ TOPSJIKY CITIBXHUTTS, YCYBa€ CIIOPH MiX JIFOJBMH.

CydacHa KaToJuIbKa Teopis mpaBa — HeOoToMi3M (odiuiiina dinocodcerka
JOKTPHHA KaTOJHMIIBKOI IEPKBH) 3aCHOBaHA Ha BYCHHI XOMHU AKBIHCHKOTO.
[TocimoBHUKY IBOTO BYCHHS — HEOTOMHUCTI, HEOCXOIACTHKH, TOBOJISITH,
10 KOHIIEMIIisT XOMU AKBIHCHKOTO 3BOJIMTh JIO PAHTY BHUIIMX IIIHHOCTEH
JIOCTOTHCTBA JIFOJMHM, 3aXHIIA€E TIpaBa i CBOOOIM 0COOH BiT CBABOJII BIIAIM.
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BepxoBeHCTBOM 00XKECTBEHHUX 3aKOHIB, BIIACHE Ka)Ky4l LIEPKOBHHUX,
Xoma AKBIHCHKHI BUIIPABAOBYBAB BTPYUYaHHsI LIEPKBH Y CIIPaBH JEP:KaBU
1 60poTE0y TIpoTH epeceit. [0moBHMIT 3acid OOPOTHOU 3 €pecsiMu — (PI3UTHE
3HUIIECHHS €peTuKiB. [ligcTyn ausBona — HKEpeo epecei.

VY nyci cepeTHLOBIYHOI CX0MacTUKH XoMa AKBIHCHKUI PO3PI3HSIE TPU
enemeHTH JepxaBHoi Buaau: 1. CytHicTs. 2. [loxomkenns. 3. Bukopuc-
TaHHs. OCHOBHOIO 03HAKOIO JICPKABH 1 BIIaJIM € TIPAaBO BUIABaTH 3aKOHH. B
apUCTOKpATIi JPKEPEeIoM IpaBa € lyMKa IopucTa. B omirapxii — cymgoBa mpak-
TUKA. Y TIpaBUIbHUX (pOpMax JIepKaBU ICHY€ 3aKOHHICTH 1 CIIPaBeJIUBICTb.
VY HenmpaBUJIbHUX — yCE€ HABIIAKH.

Xoma AKBIHCHKHI Ha3BaB (QOPMH JEpKaBH B TAKOMY MOPSIKY: MOHAPXId,
APUCTOKPATIsI, TIOMITis (MIPaBUTh OLTBIIICTH B IHTEpECaX 3arajbHOI KOPHUCTI),
THpaHis, oyirapxisi, 1eMokparis. Flomy Gibin 3a Bce moo6anacs MOHAPXis.
Ile — ennicth. Y cBiTi — o bor. Y tini — ofne cepue. Y ayuii — po3ym. Y
O/xin — napuns. PecryOrika — rmorana jepikaBa, 11 po3auparoTh Oe3mais,
0opoTb0a napTiit, yrpymnosans. Lle — npsmuii IUIsIX 10 THpaHii.

3aBmsiku podoTaM XoMu AKBIHCHKOTO CXOJIACTHKA OJIeprKasia MOIIIH-
PEHHS B 11€0JI0Tii 1 MOMITHKO-NIPaBoBiil pymui €Bponu. TaymadeHHs HOro
POOIT 3aMIHHIIO CEPEHBOBIYHIM CXOJTACTaM JIOCHI/PKEHHS PeabHOTO CBITY,
MIPUPOAH, CYCITUTBCTBA, MPaBa, 3aKOHIB. | OJIOBHUM Y MOJTITUKO-TIPABOBIii
CXOJIACTUYHIHM KOHIIETII[IT XOMU AKBIHCHKOTO OyJI0 BUITPAB/IaHHS: a) CTPaT; 0)
TOHIHHS €PETHKIB; B) IEPKOBHOTO KOHTPOIIO 33 PO3BUTKOM HayKH 1 (inocodii;
T') TiAMOPSAKYBaHHS JOTMaM KaTOJIMIU3MY; 1) IPOCIaBIISIHHS (eonanbHOT
iepapxii; e) o0rpyHTYBaHHS (DeOqaTBHOTO TIpaBa K 00’KECTBEHHOTO; )K)
oOrpyHTyBaHHs paOcTBa (Kpimaursa). BTpy4aHnHs LepKBuU y clipaBu aep-
KaBU. Yce 1€ a0 MOXKITUBICTh KaTOMHUIIbKIN IIEpKB1 MPOTOIOCUTH XOMY
AKBIHCBKOTO “CBATHM”, “‘aHTeTUYHUM JTIoOKTOpoM™. Y 1879 p. crientianbHUM
nokymeHnToM [lanu Pumcbkoro Xoma AKBIHCBHKHIA OTOJIONITY€ETHCS TOIOBHUM
1 EIMHUM IUPUM TIyMadeM TeOopii KaTOIHIIA3MY.

4. BuenHs npo 3akoHu i nep:xxkaBy Mapcuuais
ITagyancbkoro

Hanpukiami XIII — na nowyarky XIV ct. y 3axinniit €Bpori OypxJnuBo
PO3BUBAIIMCS MicTa, TOPTiBiIst, (GOpMYBaBCsl BHYTPIlIHINA PUHOK Y KpaiHax
periony. Bunukia 3aM0KHa YaCcTHHA HACEJICHHSI, 1110 CKJIaaacs 3 KyIlliB,
nignpueMiiiB i 6ankipis. Crerudika IXHbOT AisIIBHOCTI OTpeOyBaja mo-
PAAKY B IeprKaBi, IIEHTPaIi30BaHOTO YIPABIIHHA 1 JIIKBIaIlli MIKYCOOHIIb,
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a Takok cBaBouTi peomaiiB. Takoro CHIIOI0, IO MOTJIa O 3aXUCTUTH X, IXHIN
OizHec Oyira cuiIbHa KOPOJTiBChKa Blaga. TOMy BOHU CTaJH ITiITPUMYBATH
IF0 CHITY 1 BIIQy.

Curyaltis, sika cKiianacs, He Jy)Ke rmojpodanacs puMCbKUM maram. Ha mo-
yatky XIV cr. BinOyBatoThcst cepiio3Hi 3iTkHeHHs Mix Jltonsirom IV baBapch-
kuM (1287-1347), nHimeupkum Koposiem 3 1324 p., mizHile — iMmneparopom
CesmenHoi Pumcpkoi imnepii 3 1328 p. i manamu Pumy.

OnHuM i3 mepmux, XTo BUCTYnuB Ha 3axuct Jlioasira IV, Oys
MUCITHATENH 1 pinocod, dhpannuckanens Binvam Oxkam (61. 1285-1349). 3a
HOTo MOMIAAM 1 MO3MLII0 KaTOMHUIIbKA LIEPKBa Movajia Horo nepeciilyBaHHs.
Bin 3mymiennii OyB pATyBaTHCS BT€UEI0. 3HANIIIOB 3aXUCT Y HIMEIIBKOTO KO-
poist Jlrongira IV, sikomy 3asBuB: “Tu 3axuiail MeHe MeueM, st Oyay 3axu-
maru Tede mepom”.

OcHoBHI moniTuko-mipaBoBi ifgei Binbama Oxkama: 1. [loBHa
HE3aJIeKHICTh KOPOJIsl B manu. 2. BepXxoBeHCTBO iMIIepaTopchKol BIIaIu
CTOCOBHO PHMCBHKOTO IpecToiy. 3. Braja namnu moBrHHA 3aJ1€XaTH Bif CO-
oopy Bipytouux. 4. Cobop Mae nmpaBo oOUparH i 3MIlaTH PUMCHKHUX Tarl.

Haii6inbm po3po0iieHe moTiTHKO-TIPaBOBE BUEHHS I OOTPYyHTYBaHHS B
HBOMY OOPOTHOM MiX TTariaMu i CBITCBHKOIO BIIa 1010, CTBOpUB Mapciniii Ilady-
ancokuii (1275-1343). Hapoguscst BiH B ITamii y micti [1amys, miebeticyko-
ro noxomxeHus. LlikaBuscs Qinocodiero Ta mpaBom, aine 3a paxoM — MeIuK.
[MparroBaB KaTONUIIEKAM CBSIIIEHAKOM, OpaB y4acTh Y BiHCHKOBHX TIOXOJIaX.

VY cBOIX MOJITHYHUX Ta MPaBOBUX norisaax Mapciniid [lagyance-
KW BUKOPHCTOBYBaB OCHOBOITOJIOXKHI TPaKTaTH XPUCTUSHCTBA — HoBwid
3agirt, bibmito. € qyxe OaraTo mocuinaHb Ha ABpeniss ABrycTHHa, XOMY
AxkBiHCBKOTO, PUMCBKe IIMBLIBHE TIpaBo 1 T. iH. FOpucnpyaeHis Mapcinis
Oyra OIU3bKa 10 CepeIHbOBIYHUX FOPHUCTIB, KOTPI BUMIIH PO ““NBi iICTHHA,
SIKI HE TI0/100aTUCh KaTOIMIIbKIN HIepKBi. AJie BOHH, Ha morisi Mapciis,
BIIKPHUBAIM TIUISIX JI0 3BUTRHEHHS IOPUCTIPYACHITT Bix Teosorii. [lepen iro-
JIUHOIO cTOITh nBa 3aBaanus: 1. [l{aciause xutTs Ha 3emii. 1. Palicbke skuT-
T T cMepTi. Jpyre 3aBIaHHS BHPIIIUTH 32 JOTIOMOTOI0 3HAHD Ha 3eMJTi
HEMOXKJIMBO, BOJHOYAC SIK MEpIIe 3aBJaHHs JaBHO — BUpilIeHe. Meank 3a
OCBITOIO, Y CBOIX MOIVISAX 1 TEOPisSX BiH BIUPABCS HA HAYKy PO MPUPO-
Iy SIK Ha 3pa30K BaXKJIMBHX 1 TOUHUX 3HaHb, 0COOIMBO ISl FOPUCTIPYACHLII.

Mapciniii BUBIB OHATTS “TipaBOBUiA cBiT”. Ha #oro 1ymKy, 1ie npaBuib-
HO NOOYyI0BaHe CyCIHiJIbCTBO, /I BCI PO3YMHO BUKOHYIOTh CBO1 (PyHKIIIT, sIKi
BIJIMOBI1at0Th TOOY/IOBI JepKaBu. 3aKoH Jijisi Mapcinis, nmepeycim — HacTa-
HOBYE Ta IPUMYCOBE MPABHUIIO, KOTPE MIJKPIMIICHO CAHKI[ISIMH, IO 3aCTO-
COBYIOTBCSI B ITbOMY JKUTTi. B TakoMy BHTIaJIKy 3aKOH — II€ 3aKOH JICPKaBH.
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3akoH XpHCTa — HE 3aKOH y TIPSIMOMY CEHCI, a CKOpiIlle TIPUITUC JTiKaps
1u1st xBoporo. LlepkBa — Texx He 3akoH. BoHa 3a0e3neuye JIFOInHI TITBKA
JIyXOBHI CaHKIIiI. Y BUMAAKy KOATIii M BOXXHM 1 TIOICHKUM 3aKOHAMHU
Tpeba minkoputrcs bokecTBeHHOMY, alle 1€ TOBHHHA BUPIILITYBaTH, B KiHITI
KIHIIIB, JIepXKaBa.

Mapcuniit po3misaaB aBi rocTHLii 1 AiKB iX Ha chepu BruuBy. Lle — nepk-
Ba 1 nepkasa. Llepksa 3aiimaeThcsi BoKuMM 3aKOHAMHM 1 HE BTPYYa€ThCS y
CBITCBKI cIipaBu. J{epkaBa 3aiiMa€eThCs CBITCHKUMHU CIIPaBaMH 1 HE IPETEH/TY€E
Ha J[yXOBEHCTBO 1 XpUCTHUSHCHKI BUCHHSI.

BoxxecTBeHHE MOXOKEHHS Iep)kaBu Mapcitiid BiIKU/IA€, a TOBOAUTb,
0 AepkaBa — PE3yJIbTaT MPUPOTHOTO COIIAaTBLHOTO KUTTSI 1 JOCATHCHHS
JOACHKOTO pOo3yMy. B CBOIX MOMTHYHHUX Ta MPaBOBUX BUCHHSX BiH JOBIB,
110 JIeprkaBa — 0coOMMBa ropuandHa ocoda. Llst imes cayrysana dhyHIaMeH-
ToM st fopuctipyneriii Hooro gacy. [lizHimme Mapciniii giiiiioB BUCHOB-
KY, 1110 TIOTPIOHO TIEPKBY BiJUIUINTH BiJl AepXKaBH 1 MIAKOPHUTH ii CBITCHKIN
Biaji. 3a cBOT BUCHHS BiH YBIHIIOB Y KOHQJIIKT 13 KATOJIMLBKOIO LEPKBOIO,
OyB OTOJIOIICHUI €PETUKOM 1, BTIKalOUM BiJ| IEpeciiyBaHHs 1HKBI3ULi1, 13
Opanuii nepedpascst B basapito no koposst Jlronsira.

[Tpu aBopi Mapciniii [lagyancekuii npaimoBaB NpUABOPHUM JIIKapeM i
topuctoM. Koposs Jlronsir OyB HempUMHpEHHUM POTHBHUKOM Pumy. [Tana
Knument VI 3a3Hauas, 1110 BiH HIKOJIM HE YHTAB TaKuX poOiT, sik y Mapcimist
[MagyancweKoro, KOTpi 3a 3MicToM Oyiiu Taki epetuyHi. by pekropom Ila-
pu3bKkoro yHiBepcuTeTy. Hammcas 6arato po0iT, rooBHa — “3aXUCHHK CBITY
(1324 p.). Y Hiif BiH pi3k0 KPUTUKYE TCOKPATHIHI Teopii. BiAmoBimanpHICTH
3a BCI JINXa 1 HEMACTA y CBIiTi MMOKJIaIa€ Ha KaTONHUIBKY IIEPKBY. 3a THX YaciB
BHUCYHYB CMIJIMBY 11I€10, 1110 CIIPABIKHE JUKEPEIIO Oyab-sIKOi BIagyu — HApOLI.
Bin HbOrO BUXOAWTH K BiaJa CBITChKA, TakK 1 BJaJga JyXOBHA.

Hapon — Hociii cyBepenitety. Bin ke 1 BepxoBHu# 3akoHoAaBewb. [1in
HaponoM Mapciniii [TagyaHcekuii po3ymiB He BECh HApO[l, a TUTBKU KpalLy
1 TiHy Oro yacTuHy. BiH MoAiisB 4jieHiB CyCHiIbCTBA Ha JB1 KaTeropii:

I. Buma (BiiiCbKOBI, CBSIIICHUKH, YNHOBHUKH).

II. Hmxya (Toprosui, xai6opoOu, peMiCHHKH).

JlepkaBHa BiIajia MOXE JIISTH TUILKH 32 IOTIOMOTO0 BUJIaHHS 3aKOHIB.
Mapcuniii [TagyaHCbKuE po3pi3HSE ABa BUAM 3aKOHIB 3a TX METOI0, 3MICTOM
1 cmocobamMu 3a0e3neYeHHs.

bokecTBeHHHUI 3aKOH YKa3y€ LUIIXU JOCSITHEHHS BIYHOTO OJIa)KEHCTBA,
BH3HAYA€ PO3XOMKCHHSI MK IpiXaMH 1 3acyraMu nepea borom, a Takox
ITOKapaHHs 1 HArOpOoX y MOTOMOIYHOMY CBITI, Jie cyaeto € Xpuctoc. Llinb
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JIFONICHKOTO 3aKOHY — CIPABEIUBICTD 1 3aralibHE 0J1aro, MIiIHICTD 1 TBEPHICTh
BIIa/I. 3aKOH JIFOJICHKU 3a0e31eayeThCs MPUMYCOM. JIFOIChKHIA 3aKOH T10-
BUHEH NpuiiMaTcs HapoaoM. TakoMy 3aKOHY HapOJ Kpalie KOPUTHCSL.

[IpaBo — 11e BCTAaHOBJIEHUI JIepKaBOIO Haka3, JO3BLJI 4K 3a00poHa, 110
Ha/IiJICHUH PUMYCOBOIO cuior0. [IpaBo peryiioe BiTHOCHHU MiX JIIOIbMH
W yTpUMYy€ JIOACHKY BIagy BiJ cBaBoii. JIomu B pi3HHX KpaiHax MO-pi3HOMY
BU3HAYAIOTh Y 3aKOHAX KPUTEPIi CHpaBeIMBOTO 1 HECTpaBeJIMBOro. ToMy
y Pi3HUX HApOJiB MPaBO Pi3HE.

LLi;1b JIFONICHKOTO 3aKOHY — rapHe KUTTs Ha 3emiti. L{inb 60xkecTBEHHOTO
3aKOHY — BIYHHI HOPSITYHOK. PO3XO/PKEHHST JIBOX BH/IIB 3aKOHIB CIIPUYMHIOE
pO3MeXyBaHHS IIiIeH, cdep, MEeTOAIB MisIBHOCTI IEpKBH 1 aepkasu. o
IIEpKBU HAJIEKATh TUTBKH OOKECTBEHHI 3aKOHH, aJie HE JIIOJCHKI, TOMY IIIO
[IEPKBA CIYKUThH BUIIIA METI 1 HE TOBUHHA BTPYYaTHCS B ““MHPCHKI CTIpaBu”.
JlyXOBEHCTBO Ma€ MPaBO BUUTH, [IPOIIOBIyBaTH XPUCTHAHCHKI BIDOBUCHHS,
ajie He NpUMYLIyBaTH, He Kapartu. Lle moxe pobutn nume bor.

[HoniTuko-npaBose BueHHst Mapcinis [lagyancekoro 3amnepedyBaio
LIEPKOBHUH CY[, IHKBI3UTOPCHKi TpuOyHau. Bin cTBepKyBaB, 1110 HaBiTH
epeTHKa MOXke rokaparu bor i To Ha “Tomy cBiTi”. Ha mpoMy CBiTi epeTHka
3a 3aMoisSHy HIKOIY MOYKHA BUTHATH 3 JIEP>KaBH. 3POOUTH 11e MOXKE KHS3b UM
iMmeparop. AJie HisIK He CBAILICHUK — “TIiKap Iynr”, SIKOMY HaJIS)KUTh €IMHE
npaBo — yuutu. Llum Mapciniit [lanyancbkuit BUCTIOBUB paMKaIbHY 1 TyKe
CMIJIMBY 1JICIO JJIs1 TOI'O Yacy — BUMOTY CBOOOJIM COBICTI.

TeopeTuk 3amponoHyBaB MPOBECTH PSJT 3aX0MIB y CycIiIbCcTBi: 1. Pe-
(hopmy mepkBu. 2. BubopHicTh cBsmeHnKiB. 3. CkacyBaHHS psIy ITPUBLIETB
nar. 4. [{epkBa He MOBHHHA MaTH BEJINKOI BIACHOCTI. 5. CBSIIEHUKH TOBHHHI
IIPALIIOBATH 1 MiAKOPSATUCS epxkKaBi. 6. 3aTBEPPKCHHS ik Ha IPECTOJI CB.
[lerpa mae 3anexxaru Bif cBiTchbkoi Biagu. Mapciniii [lagyancbkuii po3riis-
JaB mpoOIieMy ypsiy, siIKuil 3a0e3redye BUKOHAHHS 3aKOHIB. BiH BUCyBa€e i
oOrpynToBye: 1. [IpuHINT Mig3aKOHHOCTI BCIX il YpALY, SIKHH CTBOPEHUH
IUIsL TOTO, 11100 3/11HCHIOBATH MPAaBOCYS i BUKOHYBAaTH 3aKOHH, 1110 BU3HA-
YaloTh LI i mopsioK y cycrinbeTsi. 1. BukoHaBenp 3aKkoHiB MOBUHEH 00U~
parucsi THMH K, KUM 3aKOH YCTaHOBJICHHUH, TOOTO HApOJOM, IO Ma€ MPaBo
MOKapaTH 1 HaBITh CKUHYTH HOTO.

dopma npaBiTiHHS B IepKaBi — TUIBKH MOHAPXis, ajie He CIaJKOEMHA,
a BUOOpHa, 3a SIKOi MPAaBUTENb, JOBIYHO 0OpaHUil HApOIOM, Oy/ie TPaBUTH
Ha OCHOBI 3aKOHIB. YBech Hapoa Mapcimiii [Tamyancekuit moinse Ha cTa-
HU. BiliCbKOBI, CBSIIIIEHUKH, CY/IJIi — TOJIOBHI 1 IOYecHi cTanu. Xiibopoou,
PEMICHUKH, KYTIIIi — IPOCTHH HAPOJI.
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3a CcBO€ MONIITHKO-TIpaBoBe BUeHHS B 1327 p. Mapcimiit [lagyancekmii
OyB BiJUTy4eHH Bijl LIEPKBH MAIO0 i orojiomeHui epetukom. Jlroasir [V
baBapcrkuii, HiMEIIbKHIA KOPOJIb, BPSATYBAB HOTO BiJl 1HKBI3HIIi.

5. Opucrtu cepeiHbOBIYYSA

Pyxormcu XI cr. “/lurectn KOctrHiaHa” TOKIIaIH TTOYaTOK BUBUYEHHIO
pUMCBKOTO ITpaBa B yHiBepcuterax [liBHiuHOI [Tamnii, a mi3Hinie i B iHIIMX
micrax 3axigHoi €Bponu. B XI-XII ct. y bononsi Ipnepiii (1065-1125) ctBo-
PHB LIKOITY, Ji¢ BUKJIAJAJIM 1 BUBYAIM PUMCHKE IPABO B YHCTOMY BUIJISIII,
0e3 yCSKUX 1HIINX IOPUIANYHUX HamapyBasb. [llkona Ha3uBamacs — “miko-
7a Tmoccaropi” (rpert. glossa — 3ayBaykeHHs, TosiIcHeHH ). CTYICHTH BUB-
yanu npaBoBi TekcTu Kogekca FOctuniana. CBoi 3ayBaskeHHs, MipKyBaHHS,
OadeHH, TIOSCHEHHS MHUCAJTA Ha TOJISIX KOJeKCy abo oMK psankiB. Taki
TEKCTH JICTalli Ha3By “‘Tiiocca”. BHACIIOK UX JIid PUMCBKE MPAaBO MOB-
OM 0XMBaJIO 3HOBY ISl BUKJIAZAAHHS 1 IPAKTUYHOTO 3aCTOCYBaHHA. PuMch-
Ke ITPaBO BU3HABAJIOCH MOCTIHHIM, Cy4YaCHUM — Ha HhOTO Yac He MaB BILIU-
By — i Ha/UIepKaBHUM. Floro cami NoccaTopu BU3HAYAIN K — “IHCAHHIA PO-
3yM”. Y4HIB Ha3UBaJIH JIeTicTH (FOpUcTH). BOHM BUCTYIIAIN 3a CBITCHKY BlIa-
1y, IpY LOMY ITOCHJIAJIACS Ha 3aKOHH, a Mi3HilIe — Ha EPKOBHI HACTAHOBH.

VY 1256 p. aamiiicekuii mpaBo3HaBens [ enpi bpexTon Hammcas poboTy
“Ilpo 3akoHM 1 3BM4ai AHINIIT”, 1e BUCIOBUB 11I€10, 10 000B’ 30K rocyaaps
— KOPUTHCS 3aKOHOBI, SIKMI CTOITh HaJ HUM. Lli 3aK0HU rocygap CTBOpIOE He
071H0OCI0HO. DpaHity3pkuil mpaBo3HaBelpb [Inmun ne bomanyap (1250-1296)
y po6ori “KyTtiomi boBe3i” BHCTYNTMB MpoTH KpinamTsa, TiATPUMAB 1110
IIPaBOBOT KOHCOJIIAIliT KpaiHH.

VY XII cr. gepHenp ' pattian CTBOPIOE IPaBOBHI KOAEKC, B IKOMY 00’ €ZIHY€E
npunuck biomii, pileHHs HepkoBHUX coOOpiB, BUTATH 3 Narchbkux ExHIu-
KIIUK 1 OyJUI, YPUBKH 3 TIpalib “0aThKiB MEpKBH, I€IKI HOPMU PUMCHKOTO 1
3BUYAEBOTO TpaBa. [lepmmii 3Bif 1IbOTO TIpaBa, KAHOHIYHOTO TIpaBa, Oep-
JKaB Ha3By “‘koziekc ['pamiana”. OCHOBHA iJiesl KOJICKCY IOJIsirajia B TOMY, 110
IIEPKBa 3aKOHHO MAa€ FOPUCAMKIIIIO CYTUTH 1 BEPIIUTH CIIPABH, SKi MaIOTh HE
TIIBKH MOPaJIbHO-PENITiiHUM, aje i CyTo CBITCHKHM XapakTep.

VY X1V cT. 3’ IBIA€THCS FOPUANIHIA HAIPSMOK ITOCTTIIOCCATOPIB (KOMEH-
Taropu). BoHu 3acTocoByBany mpaBuia CX0JNACTUYHOI JIOTIKH (KaToIHLbKa
TEOJIOTisl, OPIEHTOBAHA HA BUIPABIAHHS [IEPKBH) 1 BBYKAJIN BOJIIO IPUPOJI-
HHUM MIPaBOM, a pPabCTBO — IMOPOKCHHSIM HACHIILCTBA.

HaiiBu3zHaunimmM moctriioccaTopoM OyB iTamiiicekuii mpodecop bap-
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monn 0e Caxcogheppamo (1313/1314—1357). 3a ioro iM’siM TTOCTITIOCCA-
TOpPH CTaJIM Ha3uBaTucsA “Oapromictamu’. [Tmoccaropwm, mocrriioccaropu,
0apToJIiCTH MTPOIOBXKYBAIN PO3BUTOK IOPUANYHOI HAyKH 1 3 moaadi bapron-
na e Cakcodepparo nparnynu: 1. Y3araJbHUTH 1 CUCTEMaTH3yBaTH IPaBOBi
noHATTA. 2. [loeHaTH 1 MOTOAUTH OCHOBHI MOJIOKEHHSI PUMCBKOTO IpaBa 3
MOHATTSIMH CY4YaCHOTO Y1 KaHOHIYHOTO, MiCHKOTO, 3BUYA€BOT0 npasa. O
HaK 3aCTOCYBaHHS CXOJACTHKH JIO BUBYCHHS TpaBa BeJlo 10 0aratociiBHOCTI,
BiZIPUBY BiJl IPAKTHKH.

Karonuipka niepksa 3a00poHmIIa TyXOBEHCTBY BUBYATH PUMCHKE ITpa-
BO, @ TAKOXK BUKJIaAaHHsA Horo y [lapusskomy yHiBepcuteti. Ha mpotuBary
mrkoJiaM JiericTiB (fopuctiB) y XII cT. Oyna cTBOpeHa “IIKoJIa KAaHOHICTIB”,
Jle BUBYAJIH TAICHhKi IEKPeTH, OyJUTH, PIMIIEHHS IIEPKOBHUX COOOPIB, ITOJIO-
keHHs biomii.

[IpuponHe npaBo BOHU OTOTOXKHIOBAJIN 3 00KECTBEHHUM 3aKOHOM, BU-
KJIaJCHUM Yy CBSILIEHHUX KHUTrax, a €JUHUM JDKEPEIIOM JIFOACHKOTO IIpaBa BBa-
auu 3Br4ait. Kanonictu rpo3uin aHadeMoro yciMm, XTO 3aKJIMKaB 1 Joroma-
raB padaM TiKaTH 41 XOBaB OinX padiB, 3a00pOHSIIN 1aBaTH BOJIIO padam.

31221 no 1235 p. HiMeubkuii ABOPSIHKH 1 3HaBelb npasa Eitnke ¢hon
Penkoe (6muzpko 1180 p. — micnst 1233 p.) ckiiaB “CakcOHChKeE 3epraio”.
Lle OyB 30ipHHK HOpPM 3BHYA€EBOTO IPaBa i CyI0BOT MPAKTHKH iBHIYHO-
cxinHoil HimMeuunnu 3 koMeHTapssMu ykinanada. OjiHa 3 FOJIOBHUX 1€l po-
00TH — iJiesl CyCITUILHOTO MHUPY UM TIPUITUHEHHS, a00 x04ya 6 oOMexxeHHs de-
oflaThbHUX MiXKycoOuils. EitHke ¢on PernkoB moBuas, 1o 1mo mpaBy JHIMHU
MHPY BBOKAIOTHCS YCi CBATKOBI, a TAKOX ‘‘3aMupeHi” aai. YoTupu I Ha
THXICHDb. B yci JHI MEPY MUD MTOIIHAPIOETHCS HA CBAIICHUKIB, KIHOK, IIEPK-
BH, I_IBI/IHTapl cena, MicTa, JTyKd, MIIMHH, KOPOJiBCchKi goporu. [lopymHuku
MUY HiAISATal0Th 000B’AI3KOBOMY 1 CyBOPOMY ITOKapaHHIO.

OnHi€ro 3 Npu4KH HEoAATBHUX MIXKYCOOHLb OyiH JOMaraHHs LEPKBH
Ha CBITCHKY BJIaJy i MOB’si3aHi 3 ©uM iHTpurd. Eitnke ¢pon PenkoB Hama-
raBcsi BUKJIACTH HOPMH, 1110, HE MPUMEHIIYIOYH aBTOPHUTETY MalH i nep-
KBH, oOepiranu 0 iMmepaTopiB i KOPOJIiB BiJl MOCTIHHKUX 3a3iXaHb Ha IXHI
CYBEpEHHI paBa, 30€piriy npu oMY B3a€MHY MiATPUMKY Biaau. Tomy B
po6ori “CakcoHChKe 3epliajio” BiH BUKJIaB TEOPito “IBOX Meuel”. /IBa mMeui
HazaB bor 3eMHOMY apcTBy Jist 3aXUCTy XpucTHsiHeTBa. 1. [Tami npusHa-
YeHWI JyXOBHUI Med. 2. IMneparopy npu3HaueHUH CBITCHKHA Med. 3 11bO-
'O TIOJIITUKO-IIPAaBOBOTO BUCHHS BUIUIMBAE, 1110 B MOPAJILHOMY ILJIaHi ramna
CTaBUTHCSA BHUIIE iMIIeparopa. “Medi” iXHiI He3aJe)KHI OIMH BiJ OIHOTO,
OCKIIBKH IMITEpaTop ofiepKy€e Med He Bif maru, a Bij bora.
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[Ipu TIymadeHHi mpaBoBUX HOPM Y “CakCOHCHKOMY 3epraji’” CremiaTbHO
HaroJoLy€eThCs, 1110 Iana He MOYKEe BCTAHOBIIIOBATH HISIKOTO MpaBa, sSKe
noripmyBano 0 3eMchKe uM JIeHHe npaBo. EifHke o PenkoB m0BiB, 1110
CBITCbKa BIIa/la HE3AIICXKHA B1JI BIIA/I [AIIX 1 LEPKBHU, TOMY LIO POLEC 10-
XOJKEHHS JIEp/KaBU MOYMHAETHCA 3 iMnepii Basunona. i 3aminuna Iepcs-
ka immepis. [Totim — imnepist Onexcanapa Makenoncskoro. [Totim — Pumcs-
Ka immepis.

Eiinke ¢on PenkoB BucTynuB npotu padcTsa i kpinanrsa. “bor crBopus
JIOMUHY c001 oi0HO0...”. BiH 3anepedye mocuiiaHHs Ha Te, 110 BIACHICTh
Ha JIIOINHY, pabcTBo, KpinanTBo noyanocs 3 Kaina. Yce moromerso Kaina 3a-
THHYJO0, KOu OyB BCeCBITHIH moTom. Hikoro He 3aUImIocs 3 HUX y KHUBHX.

3a HiIMEIILKUM MPaBOM HIXTO HE MOXKE IepeaaTu cede y BIacHICTh
iHmoMy. BifiChKOBOITOJIOHEH, 32 OOKMMH 3aBiTaMH, Yepe3 CiM MICSIIIB YA
4yepes3 CciM POKiB IMiUISTaloTh 3BUTFHEHHIO. XPHUCTOC cKa3aB: “Bingmaiite ke-
capro — Kecapese, a 0ory — 6oke”. I3 miporo EitHke ¢on PerkoB poouts Brc-
HOBOK, L0 JIIOJMHA TOBUHHA OyTH 003K010, Hasexxaru bory 1 Ko XToch
iHmmi, kpim bora, il npuBnacHUTE, TO BiH BUCTYIIUTH NPOTH bora.

[Monituxo-npaBosi BueHHst EitHke Gon PerkoBa BinoOpasuin TeHACHLIIO
JI0 CKacyBaHHS “TIepLIoro” mpasa 3akpinadeHHs noneil y 3axianiid €Bpomni
XII ct. [Mana Pumcekuit [puropiit X1y 1374 p. 3acyaus 14 crareit “Cax-
COHCBKOTO 3epIiiajia” i OroJIoCUB iX epeTHYHUMU. Ale el 30ipHUK HOpM
3BHYAEBOTO ITPaBa i CyJI0BOT MPAKTUKHU OZIEPIKaB BU3HAHHS 1 3aCTOCYBaHHSI
Ha 0ararp0X HIMEILKUX 3€MIAX 1 B MICTax.



TEMAIV

HOTJISITU HA IEPKABY I ITIPABO
B EITOXY BI/IPO/IKEHHS, PEOOPMAIIIL
B 3AXITHII €BPOIII XVI CTOJIITTH

IIman

Buennsa Hixkono Maxiasenni npo depoicagy.

Teopis /Kana booena npo Oeparcasnuii cysepenimen.
Tlonimuko-npasosi ioei’ Peghopmayii.

Ymoniunuu coyianizm i komynizm Tomaca Mopa i Tomma-
30 Kamnanennu.

5. lonimuxo-npasosi idei mupanobopyis. Emven oe Jla
boeci.

AN~

1. Buennsa Hikkouaugo MakiaBeaJi npo aep:xaBy

XVI cTomiTTs — yac po3KBITy MUCTEITBA, HAYKH, PO3BUTKY TOPTiBIIi,
pemecer, yac BeJIMKUX reorpadiuaux BigkpurTiB. X VI cTomiTrs — emnoxa
Binpomxkennsi, PeHecancy, uac HaKOMMUESHHSI KaIliTamy, 3apo/pKeHHS B HaJ[pax
(heomanizMmy HOBOTO MPOrPECUBHOTO KAMITATICTUYHOTO CIIOCOO0Y BUPOOHUIIT-
Ba. Lleif mepiox Ha3MBaloTh 1Ie emoxoro HoBoro gacy, emoxoro ['ymanizmy.

SlckpaBuit nmpencraBuuk HoBoro wacy — Hikkono Maxiagenni (1469—
1527), itaniichkuii MUCTIMTEIh, 3HABEIb AHTHYHOCTI. 14 poKiB BiH OyB Cekpe-
TapeM DIOPEeHTIHCHKOT pecITyOIiky, MaB TOCTYII 0 ACPKABHUX TAEMHUIID.
ABTOpP HHU3KH MOJITUKO-TIPaBOBUX pooiT: “Tocynap” (1513 p.), “MipkyBanHs
npo nepry aekamy Tita Jliis” (1519 p.), “IcTopis ®nopenmii” (1532 p.)
Ta in. Moro poGoTi MoK/IaIH 1104aToK OJiTHKO-IIPaBOBiii ineosorii HoBoro
yacy, BiTbHIH Bif Teornorii. barbku manmn Hikkoo Kitacu4Hy OCBiTy, ajie 10
YHIBEPCHUTETY BiH HE XOWB, 3a 0 JSKYBaB JIONI0. B Toii uac yHiBepcUTETChKA
ocBiTa Oyna mizkopeHa cxonactuli. Y Oarbka Oyina BeanuesHa 0i0mioTeka
— Bix Tita JliBis, Llinepona, Lle3aps go [lnarona i Apicrorens. OcKinbku
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0arpko OyB IOPHCTOM, ITPAITIOBAB aIBOKATOM, B JOMI IepeBakajia IopruanIHa
niteparypa. 3a ocBiToto Hikkono MakkiaBesuti ropuct. Y 27 pokiB crae ce-
kperapem Onopertii. Mae 10CTyT [0 BCIiX CEKPETiB HE TUIbKH CBOET KpaiHH,
a i Bese crieniaibHy JUTUIOMATIO MIPU JIBOpaxX KOpolliB €BPOIIH.

VY 1512 p. go Bnaan y ®nopenuii noBepraeThes ciM’ss Meaidi, 1 s
MakiaBesi Bce KpyTo MiHSETBCS B SKHTTI. IOro CriodaTky 3acyuiii 10 cTpa-
TH, € TaKa BepCis, a MOTIM 3aMiHWIM Ha JIOBIYHE BUTHAHHS B HOTO JaJICKUI
MaeTok. TaM BiH HaImMCcaB CBOi BiIOMi Ha BECh CBIT POOOTH.

Komu B 1527 p. nukrarypy cim’i Menivi ckunynu i y @nopenuii Oyna
BiJTHOBJIEHA peciryOimika, MakiaBeluti BUPIIIMB IOBEPHYTHCS JI0 A€ KaBHOT
IisTbHOCTI. AJie cripoba Oyna HeBanoro. JIronu, KoTpi IpUHIILTH 10 BIaau
(TopriBii, IS IKUX TOIOBHUM OYITH TPOILIi), HE PO3YMIJIM pecIyOnikaHIsl i He
noBipstTa omy. CBoro rmopasky MakiaBeiuti mepeHic Bakko. Uepes mekiapka
MicsILiB, KoJIM HoMy Oyio 58 pokis, Bin momep. [ToxoBanu MakiaBesuti B
nepkBi Canra Kpoue, B [TanTeoni ®nopenttii, mopsi 3 MikeaaHpKeno i
Tamineem. Has #i0ro MOTruiIor0 CTOITh MaM'ITHHK, 1€ HAITHCAHO, IO IS Ta-
KOTrO iMEHi BCsIKa IMoXBaJja 3aiiBa.

OcHoBHy izmero cBoro BueHHS H. MakiaBenii oOrpyHTyBaB TakKUM YH-
HOM: IIPUPOJa CTBOPUIIA JIOJEH TAKMMH, 10 BOHU MOXYTh 0a)KaTu ycbo-
TO, aJIe HE MOXYTh YChOTO HOCATTH. Uepes 11e JIFOIH i 103pii, YeCTOTI00H1
1 HIKOJIM HE 33I0OBOJIBHSIOTHCS CBOEIO YACTKO. TOMY 3aBXK]I BapTO po3pa-
XOBYBATH Ha Tiplue.

lonoBHuii aBropuret ais H. Makiasenni — nocein icropii. ETuuni mu-
TaHHS AJI1 HbOTO HE TOJIOBHE. Y JIepKaBH MOBUHEH OyTH MiHMN (yH[a-
MEHT, CHJIbHA BJIaJia, iHaKIe BoHa pyxHe. J{JIs boro HeoOXiaHi TapHi 3aK0-
HU, XOpOIIIe BiliChKO, ajie TapHUX 3aKOHIB He OyBae TaM, J1¢ HeMa€ rapHOro
Bilichka. Omopa 3akoHy — apmis. [Ipo mpaBo cripaBenTMBOCTI He HIEThCA.
Juist 30epesKeHHs AepKaBy, BIaIu, JOCATHEHHS CBOET METH rocy/iap MOBHU-
HEH yMITH BiJICTYIIUTH BiJ 100pa, OPYIIUTH CBOE CIIOBO. 30epiratu Biaay
1 nep>kaBy Tpeba Oyab-AKOIO 1iHOI0, moB4aB H. Makiasesi.

Bin yBOIUTB y MONITHKO-IIPAaBOBE BUCHHS TEPMiH Stato — nepxana.
CTBOpIO€E BUCHHS TIPO “TIEHTPaATBHY aIMIiHICTpAIli0” — rocyaap, MiHICTpH,
YMHOBHUKH, PaJIHUKH, 1HIII TOCAJI0BI 0COOM. YCsi Biajia IOBMHHA KOHIICHTPY-
BaTHCA B pyKax rocyaaps i 0oponu 6oxe 1mie B koro-HeOyas. H. MakiaBemuti
BIJIKMJIa€ BUCHHSI PO HAPOJI SIK HOCIS 1 JDKEPEJIO BEPXOBHOI BiaaAu. Y Ha-
poay HeMae mpas, 1 BiH — macuBHa Maca. BaxkinuBum 3aco00M MOJITHKY 1
IpaBa € peirid, i JepkaBa MOBUHHA BUKOPUCTOBYBATH 11 AJI yIPaBIiHHS
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migmaauMu. He mepskaBa Mae OyTr Ha CITy»O1 y pedirii, a pelirist — Ha Cyk0i1
y Jep’KaBHOI MOJITHUKH.

Hikkosio MakiaBesuii Ha3UBatOTh OCHOBOIIOJIOKHUKOM HAYKH MOJIITOJIOTI,
Bin cTtBepmKyBaB, o 11 30epeKeHHs AepyKaBu Tpeda MOCTIHHO BeCTH 00-
poTh0y 3 Boporamu. € nBa crioco6u: 1. 3akon. 2. Cuia. [leprmii cnioci6 npu-
TaMaHHUH monuHi. J{pyruii — 3Bipy. Tomy rocynapeBi 3aiumaeTbest OyTH
JICBOM 1 JIUCHIICIO.

locynap He moBuHeH OyTH BipHUM goroBopam. [iist 3MiHEeHHS 1 po3-
HIMPEHHS JIepKaBH KePiBHUKY CIIiji OyTH BIPTYO30M JIMXOAIMCTBA, T UTOCTI
1 3panHUITBA. BogHOYac — My>XHBOIO, 3 HIMPOKOIO TYIICIO JTIOIUHOIO.
BipomoMcTBO i 5KOPCTOKICTh IOIILHO MOEAHYBATH TaK, 00 HE MiApUBATH
ABTOPHUTET BEPXOBHOI Bia/iv. [0JOBHI aClIEKTH MOJIITUKO-IIPABOBUX JIiH T0O-
cynaps: 1. JIromeit Tpeba abo nmectuth, ado 3umIIyBary. 2. Kparme yourtn,
HiX norpoxyBaru. 3. Kpaiie »xopcTokicTs, Hixk Munocepas. 4. Kpame Bce-
JIATU CTpax, HiXk JIFoO0oB. 5. Mera BunpasioBye 3acobu. Ile Bce Hikkoio
MakiaBesuri Ha3uBaB “‘BHCOKOIO IMOJITHKOI0”. l'0cymap 3HaXOAUTRCS 103a
FOPUCHKIINIEO Cyay. 3 rocyaapiB “y Cyji He CIIUTaeN” .

[Mopanu i pexomennanii H. MakiaBesun BUSBHINCS Jy)Ke KOPUCHUMU
JUTS TIOJTITHKIB BipOJIOMHHUX, JKOPCTOKUX, THPAHiB, IEMAroriB i y3ypHaropiB
Biaau. Cebe BiH BBakaB peciyOinikaHieM, OyB 3a pecnyOmiKy i micas, 1110
Iy’e MIKIyeTbest Ipo Hapoll. BogHovac naBaB nmopaau rocyaapesi, Sk nei
HapoJ TPUMATH B TIOKOPI.

OpuauM 13 nepmux “minai gymkn” H. MakiaBemti mMpoKo BUKOPHUC-
TOBYBAB JJIsl OOTPYHTYBAHHS KYJBTY JEpiKaBH 1TaTIMChKIIA TuKTaTop Benito
Myccomini. [Tocumanucs Ha MakiaBesuti  1HII TOTaJTITapHI 11C0JIOTH.

B onHoOMYy 31 cBOiX CeKpeTHHX JIUCTIB 10 WieHiB momniToropo B. 1. Jlewim,
MOCHJIAIOUUCh Ha pekoMeHnaanii H. MakiaBesui, siki MicTAThCS B KHI31 “To-
cymap”, mmaBa VIII “IIpo tux, XTO 3a0Mpae BiIamy 3JIOMITHHIMA , HA3BaB
HOTo pO3yMHHMM MUCHMEHHUKOM 3 JIepKaBHUX NUTaHb. ToMy, HapuKiIaz,
B. L. Jlenin mist yrpumanss Biaau B Pocii micis 1917 p. 1 qocsarHeHHs
MTOJTITHYHOT METH BUMAaraB pO3CTPUIATH AyXOBEHCTBO. I1in mpruBOomOM romo-
Iy B KpaiHi BUWIyYUTH HEPKOBHI IIIHHOCTI AJISl MPOAAXY 3a pyOik 1 KymiBmi
npoaoBonbcTBa. Pobory “Tocynap” i “MipkyBaHHs Ha nepiny jekany Tita
Jliis” H. MakiaBesuni qy’ke YBa)KHO BHBYAB yueHb 1 coparHuk B. 1. Jlenina
Y. B. Cranin. Hasits Ha CTOpiHKaX 3aJUINUB N03HAYKU. Hacmiiku BigoMi.
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2. Teopisa ’Kana bogena npo nep:kaBHuil
cyBepeHiTeT

Peniriiini BittHN y @paHIii npu3Benu 10 po3naay KpaiHu Ha BOIOKOY1
MiX co0010 TabopH. 3 0JHOTO OOKY — KaTOJIUKH, 3 1HIIOTO — MPOTECTAHTH.
Mixycobuii 3aBakajd HOPMAJIbHOMY KHTTIO CyCHUIbCTBA. 3 KPUTHUKOIO
TAKOr0 CTAaHOBHIIA i OOIPYHTYBaHHSM a0COIIOTU3MY BHCTYIUB Yy X VI CT.
Kan Booen (1530—1596), ropucT 3a OCBITOHO.

JKan BosieH HapOAMBCS CHOMOIO TUTHHOK y BEJIUKIN POAUHI B MICTI
Amnxe. Pic 1 HaOyBaB 3HaHb Y MOHACTHPI, 3aiiMaBcs MeTadi3uKoI0, sIKa Ha
TOM yac Oyna “Iapuiis cepeHbOBIUHOTO 3HaHH:, ane y bonena e copmy-
BaJIO HETATUBHE CTaBJICHH 10 Hel. 3aBepIIHB OCBITY B yHiBepcuTeTax Ila-
pwxka, Amxe, Tymy3u. OcBiTa I TaKUX JTIOACH — I1e €IMHAN MIIAX 10 BIIa-
T, OTPUMATH MOXKITMBICTh OpaTy y4acTh y JIOJ BiTYN3HU.

Konn JKan naBuascs B [lapuxi, y Hboro chopmyBasiocst HeraTuBHE
CTaBJICHHS J0 KaTOJIMLBKOI IEPKBH, IMiCJsl BUBYEHHS TPAKTATIB HIMELBKUX
MIPOTECTaHTiB, ppaHIy3bKkHuX TyreHoTiB, Kanbsina. s bonena aBropu-
tet Craporo 3asity Buiuii Hi>xk HoBoro 3aBity. Hactas nepioa, konu BiH
BIZIMOBJISIETHCS BiJI 3aKOHIB KHTTS MOHAXa, BUIIPABOBYOUYH CBill BANHOK THM,
1110 OyB “NOCTPHIKEHUI”, KOJIU HIYOTO HE YCBIIOMITIOBAB 1 OYB HE/I€3/IaTHUM.

[IpaBo JKan BuB4aB y Tymy3bkoMy YHIBEPCHUTETI, SIKMIA HaJIeXkaB JI0 Kpa-
IIMX HaBYAJIbHUX 3aKiiaiiB DpaHiiii, e HaBYAIOCh YOTHPH THCSAYI CTY/ICHTIB.
Yci Born Oy oroporo kopostst @pawntiii. [Ticns 3akiHdeHHs yHIBEpCUTETY B
Tymy3i, BUKIIaia€ pPUMCBKE IIPaBo.

JKan boneH cTae BeMKUM IOPUCTOM (DpaHITy3pKOTO BimpomkeHHs, i
11000B 10 BaTpKiBIIMHN IPHUBOANTE HOr0 Ha LUISIX CIIY>KIHHS KOPOJIO. Y
Opanriii moras 30 pokiB TOUMIHCS MiKYCOOHI peliriiiHi BiitHu. KpoBompo-
JTUTTSI, 0cOOMMBO B BapdomomiiBChKy HiY, pi3aHMHA I'YT€HOTIB KaTOJIMKA-
Mmu 1572 p. npusBena Kpainy 10 3aHenaay. ToMmy cami BipHi 1 maTpioTHYHO
HaJalTOBaHI CHJIM CTaIH 00'€JHYBaTHCSI HABKOJIO Kopouist PpaHiii, Kpim
TOT0, BOHM TaKOXK BTOMUJIMCS Bijl peniriiHux BiiiH. YKan bonen uymom 3a-
JIMILWBCS )KUBHUM I1iJ] 9ac BapdonomiiBchkoi HOUi, BTIKatOYH yepe3 BiKHO
cBoro Oynunky. [loxii y @pannii XVI cromiTrs, sSIKy po3aupaniu peniriiiui,
NOJIITHYHI, EKOHOMIYHI Ta MPABOBI CYNEPEYHOCTI, TUCSIU1 BOUTHX JIIO/ICH, BH-
knukanu y bonena Benvke OaskaHHS MUPY, CITOKOTO, 371aTOJIM B CYCITIIBbCTBI.
Bin MpisB Tipo cripaBemInBY AepskaBy, A OyAyTh iCHYBaTH ITPaBOBi TapaHTil
cB00OOIHN, pO3BUTKY 0coOncTOCTI. JIFoaMHa TOBMHHA OyTH CITOKiiiHA 3a cele,
3a CBO€ MaiiOyTHE, 32 CBOIO POJIUHY, MalOTh OyTH 3aXHIIeHi 1i 0cOOHCTI pasa.
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AsropureT bozneHa sk roprucrta 0y Benuue3nuii. Koiu BiH mparo-
BaB mpokypopoM y Hopmanmii, To mposiB Oinst 400 cymoBux crpaB, HaBiTh
IIPOTHU ABOPSHCTBA Ta MPEACTaBHUKIB BUINOI 3HaTi. B 1571 p. XKan bonen
OYOJIIOE MAPTIIO MOJITUKIB, sIKA BBa)KaJa, 10 FOJIOBHE 3aBIAHHS JACPKABH —
BCTAaHOBUTH MOPSIIOK, IPABO 1 MUP, a HE MAaHIBHE CTAHOBHILE TOI UM 1HIIOT
Bipu. Te, 110 BiH Tak BUCTYNUB NPOTH PEINirii, BUKJIUKAJIO MPH JBOPi y Oa-
raTbOX HEpO3yMiHHS, a TO i migo3pu. Yum Oinbiue boxen craBas momysisip-
HUM y Opanuii, TuM Oinblie BTpayaB MiATPUMKY KOpodisi. BiH 3mymeHwmit
OyB BizidiTu Big noiiTuku. [lepeixar g0 micta JIaH, 0)KeHUBCS Ha BJIOBI, a
micist cMepTi 1i Opara ycnajKyBaB Mocaay KOpoJiBChKOro mpokypopa. Ilo-
mep Kan bomen Big uymu mig gac emigemii. Tak 3aBepIImiIoCs >KATTS BEIU-
KOTO IOpHCTa 3a YaciB cMyTu y @pamnriii Ta €Bporri.

JKan I'omen nammcas TBip “LlicTh kHUT TIpo mepkaBy” y 1576 p. Jlatu-
HOIO I Beiei €Bpony kaura Oyna Bunana B 1584 p. OCHOBHI MOMITHKO-
paBoBi inel 1iei podoru Taki: 1. XK. bonen Buctynus npotu (eomanbHOT
neueHTpanizanii. 2. 3akIUKaB NPUNUHUATH peliriinuit gpanarusm. 3.
Cama OCHOBHA 1 roJIOBHa ijest mojsirasia B Tomy, 1o JK. boien nepmwmii B
icTOpil MOMITUKO-TIPaBOBOT AYMKHU C(HOPMYITIOBAB i OOTPYyHTYBaB MOHSTTS
CYBEPEHITETY K CyTTEBOI O3HAaKU AepkaBu. CyBepeHiTeT — e a0COoIoTHA
1 IOCTI¥HA BIajia JIep>KaBU... AOCOJIFOTHA, HE 3B’s3aHa HiIKMMH 3aKOHAMHU
BJIaJla HaJl TPOMAJISIHAMU 1 TiITaHUMH.

Brnana nepkaBu — nocriiiHa i abcomntotHa. Lle Buma i He3anexxHa Bia-
Jla K ycepeanHi KpaiHu, TaK 1y BITHOCHHAX 13 3aKOPIOHHUMHU JIepKaBaMH.
Bumie Hocis cyBepeHHO1 Bitaau TiUTbku bor 1 3akonu mpupoan. CyBepeHiTeT
JK. boxen po3yMiB sIK He3aJIeKHICTh JeprkaBu Bix [lamm PuMmcekoro, Bif
LIEPKBH, BiJI IHIIOI IePKaBH.

CyBepeHiTeT sIK BepXOBHa Bilajia Jae npasa: 1. Bunasaru i ckacoByBa-
TH 3aKoHH. 2. OronouryBary BiliHy i yknaaatu mup. 3. [Ipu3Hauaru BuLmx
nocazoBux ocib. 4. 3xilicHIOBaTH BEepXOBHUH cya. 5. MuinyBaru. 6. Yekanu-
TH MOHETY. 7. YCTaHOBIIIOBAaTH €TaloOHU Mipu 1 Baru. 8. CTATryBaTH ONATKH.

HepxaBy bonen Bu3Ha4aB sIk paBoBE YIPaBIiHHs OararbMa poAnHaAMH 1
THUM, 1[0 B HUX € 3arajbHe Ha OCHOBI CyBepeHHOT Biau. Jlep:kasa — 1ie mpa-
BOBE YITPABJIIHHS 3T1THO 31 CIIPaBEAIUBICTIO 1 3aKOHaMU Mpupoau. [IpaBom
BOHO BIJIPI3HSETHCA BiJl 3rpai po301iHUKIB UM MipariB, 3 SIKUMU HE MOYKHA
YKJIaaTh coro3iB. [lepkaBa — CYKyIHICTh pOJIUH, a He oKkpemux ocib. CiMm s
— OCHOBa ¥ ocepenok nepxkasu. Y cim’i XK. bomeH po3pizHse Tpu BN BIIa-
Hux BigHOoCcHH: 1. ITompyxHi. 2. batpkiBchki. 3. [1aHCHKI.

Pa6ctBo K. bonen He Bu3HaBaB i OyB nmpotu Horo icHyBaHHA. BiH Ta-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 55



TEMA V. NOMAQN HA OEPXABY | MPABO B EMOXY BIOPOMKEHHS, PEGOPMALII...

KOK BHCTYIIAB IPOTH Pi3HUX (POPM JeprKaBH, SK MPABIILHUX TaK 1 HEMpa-
BHJIHHX, 1 HABITh 3MiMaHuX. Tpeda BUXOIUTH 3 TOTO, ToB4aB boyeH, komy
HaJIeKUTh CYBEPEHITET, pealibHa Biaja: OJHOMY, He0ararboM, OiTBIIOCTI.

Jlo nemoxkparii XK. BoneH cTaBuBCs HEraTUBHO, TOMY IO IIPH JA€MOKPATii
OaraTo 3aKoHiB, a 3arajpHa cupasa B ynaakosi. Kpama ¢gopma nepxasu
— MoHapxis. MoHapx, gk bor, 0e3 nepemkoa nmpaBuTh nigganuMu. Biaga
NepeaecThCsl CIaJKOEMIIEBI, 1 BOHA ICHY€ TUCSYY pOKiB. bararo XTo paauts,
ajie BUPINIYE OJIHH.

JKan BoneH BHCTYITMB Ha 3aXUCT MPUBATHOI BIACHOCTI, TOMY IIO BOHA
NOB’si3aHa 3 3aKoHaMu npupoan. [Ipupoauuii 3akoH 3a00poHsiE OpaTH dyxe,
a MalfHOBA PIBHICTH — 3aTUOEIh IS ICPKaBH.

3a crrocobom 3niticHenHs Biaau JK. bomeH nmomiise Bei nep>kaBu HA TPH
Bund: 1. 3akonHHi. 2. BorunnHi. 3. TupaHivHi. Y 3aKOHHHX ITiIAaHI KOPATHCS
3aKOHaM, a caM KePIBHUK JIMIIE 3aKOHaM MPHPOAX. Y BOTYMHHUX — CUIIOMIIIb,
30pO€r0 KepIBHUK 3aXOTTUB MaliHO JIFO/IEH 1 MMPaBUTh SIK 0aTHKO B POIUHI.
VY TupaHi4YHUX — KEPIBHUK HEXTY€ NMPUPOAHI 3aKOHU, PO3NOPSIKAETHCS
BUJILHUMHU JIIOIBMH SIK padaMu, a IXHbOIO BIACHICTIO SIK CBOEIO.

VY nam yac BueHHs Kana Bonena nocuts akryanbsne. [lo-nepure:
CyBepeHiTeT npuTaMaHHUHN TITBKH JIepKaBi, K HEBil’€MHA SKiCTb BEPXOBHOI
Biau B kpaiHi. [To-apyre: CyBepeniter — HeoOMexkeHuUH, BiH ado €, abo Horo
HeMmae, foro He MoxkHa oOMexuTH. [To-Tpere: CyBepeHiTeT — HeMOAIIbHUH.

3. Honituko-npaBosi inei Pedpopmanii

V nepmiit monoBuHi X VI c1. y HiMmeduuHi, a MoTiM 110 BCit €Bporri
pO3TOpPHYBCS MacOBHH PyX, IO oJiepKaB Ha3By Pedopmaris (maTuHCh-
Ke reformatio — iepeTBOpeHHs, nepedynosa). OCHOBHI 1 HaWOMKY1 1111
Pedopwmarii: 1. “Bunpasienss” o¢iniifHOT JOKTPUHA PUMO-KATOIUIEKOT
uepksu. 2. [lepeTBopeHHs 1epkoBHOI oprasizaiiii. 3. [lepeOynoBa B3aeMuH
LEPKBH 1 IePKABH.

Leit pyx 3a cBoiM XapakTepoM OyB aHTH(eoanbHUH 1 peniriiinuii. [To-
4YaBCs BIH SIK OJIHE I[iJIe, aJie TIOTIM PO3/UIUBCS HA JIBa TaOOpHU. Y mepIiio-
My Tabopi 3i0pauncsi HUK4Ye TBOPSIHCTBO, OIOPTEPCTBO, CBITCHKI KHS31, SIKi
3 pI3HHMX IPUYUH po3opuircs. Bonu xorinu mijx yac Pedopmariii 306araru-
THCS 33 PaxXyHOK IIEpKOBHOTO MaiiHa. Lle Oynu eneMeHTH ono3utii. Y apy-
roMy Tabopi 00’ eqHANNCS HApOIHI MacH, CeJIsTHY 1 medei. Boru 6opomucs
3a PEBOJIIOIIHY TIepeOyI0BY CBITY Ha 3acagax COIiadbHOI CIIPaBETUBOCTI.
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3. MONITUKO-MPABOBI IAEI PEGOPMALIIT

Yei mpuxunsHUKH Pedopmartii BU3HABAIN €MHAM JDKSPEIIOM PETITiHHOT
ictiaN “Csite canHs”. Lle 00’ eHyBaso 1Ba TaOOPH MICIIS TIOYATKY PyXy
Pedopmarrii.

OuonuB Pedopmaniro y Himeuunni i nepmuii Tadip npodecop
BirTenOep3pKoro yHiBepcuTeTy, TOKTOp 6orocioB’s Mapriu Jlrorep (1483—
1546). Haponusces B cim'i ripauka i3 Tropinrii. batbko BupimmB, 10 cuH no-
BUHEH HABUATHCS B JIATUHCHKiH mkomi B MarneOyp3i, a nmotim B €ii3eHaxi,
JIC CTYJIIFOBaB PUTOPUKY 1 cXoiacTuKy. OTpuMaB 3BaHHsI Maricrpa BUILHOTO
MHCTENTBa. 3r0JIOM [T0YaB BUBYATH IPABO, a MOTIM ITOCTPHUICS B MOHAXH.

[Manomuukom Maprin JIrorep BifBinaB Pum, sikuii cripaBUB Ha HHOTO
rHiTIOUEe BpakeHHs. Yepes Oarato pokis Jlrorep 3raaysas, mo Pum — 11e cBs-
T€ MICTO, aJie BiH TipIiuii 3a iHmmi micta. Ynm Ommkde Pum, To ripine Xpu-
ctusian. B Pumi Gararo posmyctu. s moxis movara gpopmysaru y Jlrorepa
MIPOTECTHY IOCTULIII0 CTOCOBHO /10 KaTOJIULBKUX JIOTM.

[Touarkom HiMenbkoi Pedopmaitii, a pa3om 3 Helo i MoyaTkoM yciel erno-
XM paHHIX Oyp’Kya3HUX PEBOIIOLIN, BBaxkaeThcs 1517 pik, konu Jlrorep
BUBIiCHB Ha ABepsix BiTTeHOep3bKO1 3aMKOBOT LIEPKBH 1 po3iciaB 10 6araTbox
Mmict HiMeuunnn 95 te3ucis, cnpsiMOBaHUX MPOTH MPOAAXKY 1HAYIbICHIIIH
(BiamymienHs rpixiB 3a rpouii). [IpakTuka BigmyIieHHs IPixiB 3a rpoii He
BIZINOBi1a€ BYCHHIO XPHCTA, [Ie IaXpaiCTBO, SIKE 3aCIYTOBY€E OCY/IKCHHS 1
3a0oponu, BBaxxaB Maprin Jlrorep.

[Tarra Pumcbknii npusnaduB cyn B AyrcOyp3si Hax Jlrorepom, BU3HAB-
M 10TO T€3M €PETUYHNMH, 1 3aITPOTIOHYBAB BIIMOBHUTHCS BiJl HUX. AJie
Maprtia He BUKOHAB PIIlICHHS Cyay 1 BTiK y Micto BittenOepr. [Tics mux
TOMii BiH 3MIHHUB CBO€ CTaBJICHHS JO TAIH, HOTO aBTOPUTETY 1 3asBUB PO
e myomiyHo. B mpaBopo3yminHi Jlrorepa Buspina ines — bor — equnnii cya-
IS 1 MeCHHK. BiH IpOTIOHY€ BiIMOBHTHCS BiJl CIITIOTO IMiIKOPEHHS KAHOHAM
uepkBu. BusHae, 1110 po3yMHE IPUPOAHE MIPABO, BHACIIOK SKOTO MOXKIMBO
JOCATTHU BiAMOBITHOTO MO3UTHBHOTO MPaBa, Ma€ BiINOBigaTH mpasy boxo-
My, BUKJIaZieHOMY B bi0Outii. SIkio Takoi BiIOBIIHOCTI HEMAE, TO TO3UTHB-
HE TPaBO BTpavae I0PUIU3M 1 KepyBaTHCS TaKUM IPAaBOM HEMOXKJIHBO. Lle
NPaBo MOBUHHO BOMpAaTH B ce0e XPUCTUSHCHKY IOCTHUIIIIO, & MOHAPXH Ma-
I0Th BUKOHYBATH 3aKOHOJIABCTBO.

JIrorep mijaae KPUTHIL KAHOHIYHE TPaBO, OCKUILKU BOHO 3aXHIIAE TIaITy.
MeHr1me KpUTHKY€E 3aKOHOTABCTBO MOHapxa. Pedopmaropu Ha voii 3 Map-
TiHOM JIf0TE€pOM BHCIIOBUIIM IyMKY, L0 LIEPKBA B TOMY BUIVIsAI, IK BOHA CKJIa-
nacst o X VI crt., B3araii He moTpiOHa XxpucTusHaMm. BoHa 3aBaxkae iXHbOMY
CIJIKYBaHHIO 3 boTroM 1 BHCTyTIa€ B pojli IOCEpeAHIKA MK XPUCTHUSHAMHA
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i borom.

[TopsityHok xpuctusH, BBakaB M. JlroTep, He B IEPKOBHUX CITY»K0Oax,
o0psimax, ikoHaX, cBiUKax i T. iH., a B IMOOKi# Ta ictuHHIH Bipi B bora. I1o-
PATYHOK JIOCSITA€THCSI BUHATKOBO Bipoto. KoxkeH Bipyrounii Moxe OyTu cam
co0i cBameHukoM. Lle Oyma nepia paHHbOOYpKya3Ha Bepcisi IPUHIUITY
piBHOIPaBHOCTI, IO AicTana Ha3By “‘Bcecsiencrsa”.

M. Jlrotep JOBOIMB Y CBOIX MOJITUKO-IPABOBUX BUCHHSIX, IO JIOAMHA
)uBe y 1Box cdepax. 1. Cdepa “eBanrenis” (peniriiina cdepa, CTaBICHHS
J10 napctea HebecHoro). 2. Cdepa “3akoHy” (LapCTBO 3eMHE, JiepKaBa). Y
po6ori “TIpo cBitchky Baamy” (1523 p.), M. JIroTep BUCIIOBHB i/1€10 PO TE,
0 TUTHKU MEHIIIA YaCTHHA TIOBOJMUTHCS MO-XPUCTUSHCHKOMY. 3JTHX JTFONEH
oimerre. Tomy bor yBiB ABa IpaBIIiHHAS: TYXOBHE 1 CBITCHKE (3aTPUMYE 3JTHX ).
IcTrHHMH XpUCTUSHUH He Oifye Hi B TIpaBi, Hi B Medi. 3aKOHHU CBITCHKOI Bia-
IV CTOCYIOThCS TUTBbKH Tina i MaitHa. 1l{omo aymri, To cBiTChKA Biaja Hi mpa-
Ba, Hi CUJIM AMKTYBATH 1l 3aKOHU HE Mae.

Maprtin JlroTep BUCTYNIUB IPOTH NPUBLIEIB LEPKBHU, IyXOBEHCTBA.
BincToroBaB caMOCTilHICTB Aep)kaBU CTOCOBHO LIEpKBU. JItoTep 3akiuKas
KOPOJIIB 1 KHA3IB 10 30poiitHOi OOPOTHOM POTH Mall, KapJHHAIIIB 1 BCbOTO Ka-
TOJTMLIBKOTO JTyXOBEHCTBA, SIKIO BOHH OYIyTh BTPY4aTHCs y CIIPABH JICPIKaBH.

VY 1524 p. noyanocs 3araibHe MOBCTAHHS CEJISTHCTBA MPOTH LIEPKBH 1
(deonanis. Bonu npezicrasnsum Apyruii Tadip.

OuonuB censHCbKy BiliHy B HiMeuunHi i apyruii Tadip Tomac Mwonuep
(o1 14901525 p.). Bin napoauBes B ciM'T peMiCHUKA 3 paAUKaTIbHUMHE 0~
msnamu B MicTi api. B 1506 p. crynenT JIeHNIIN3pKOT0 YHIBEPCUTETY, B
1522 p. B yHiBepcureTi @pankdypra-Ha-Oaepi OTpUMYye CTYITIHb MaricTpa
MUCTELTBA, a 3rofloM — Oakaiaspa Teosorii. Tomac cTae nomyasipHUM MO-
noauM miponioBigHUKOM. CaM 1o co0i OyB HENMPUBaOIUBU, ajie KOJIH MOYH-
HaB BUTOJIOLTYBaTH IPOMOBH, 3MiHIOBAaBCsI, OTO CJIOBA JOXOIMIU 0 Ay,
cepud ciayxauiB. ¥ 1519 p. BinOynace nepma 3yctpiu Tomaca 3 JIrorepom y
micTi Jlernusi. Otpumasmm pekomenaanii Big Jlrorepa, Tomac npuixas y
6arare micto Cakcowii L[Bikkay. Floro nmpomoBijii HacTOpoXKyBaiIH Biajy, e
1o/100aJIMCh HApOy. 3 I[LOT0 Yacy norsyin MIoHIepa CTallu BiIPI3HATUCH
Biz JIroTepa, BOHM MPAKTUYHO NEPECTAIOTh BBAKATH ce0C COIO3HUKAMM.

Michka Briasia L[Bikkay BuMarae Bij MrOHIEpa 3aJIMIIMTH MICTO, OCKIJIBKA
HOTO MPOMOBH TIPU3BEINN J0 BUCTYIY POOITHUKIB TKAI[bKUX ITiIMTPHEMCTB.
V nomrykax nipaBau Tomac BigmpaBuBcs B Uexito, 1e TpUdi BUCTYIINB 3i
cBoiMu rpomoBamu “TIpaspki Bimo3Bu™. 1 0JIOBHI i€l X BHCTYIIIB — CBO-
00y1a, piBHICTh, 3aXUCT YECHKUX EPETHKIB-TA0OPHUTIB, OOPOTHOA POTH BIIa-
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IV TIaITd, HeBU3HAHHS BIAMMYIIEHHS TPiXiB 3a TPOIi (TITPKH YHCTHIINIIE),
YIPOBAIKEHHS pedOpM.

[Iporpama Tomaca MroHIepa — XpUCTUSHCHKHIA COIIAi3M, BiIMOBA BiJl
(hopmasIbHOT JIepKaBH, a CBOIO MPABOTY 1 IPABO JOBOJUTH 32 JOIIOMOTOIO
Bi6mii. Bin 3axkiMKaB 10 TOBHOTO COLIAJILHOTO IIEPEBOPOTY CYCHIIBCTBA
1 BCTaHOBJICHHsI HapoHOi Biaau. [lik pepomtollii — CenssHChKa BiliHa B
Himeyuunni 1524-1526 pp. Csoi nonituko-npasi igei T. MioHuep BUKIaB y
“12-tu crartsax” i B “CrareliHomy Jucti”. [lepmmii JOKyMEHT — MOMipHHUH,
JPYTHI — paJuKaTbHUNA. YC1 MUTaHHS BUPIIIYOTHCS TiJBKH 32 JJOTIOMOTOFO
meua. Moro Bumorn: 1. BeraHoBHTH crcTeMy BUOOPIB KyXOBHEX 0ci6. 2. Cka-
CyBaTH Kpimaurso. 3. 3MeHIUTH po3Mipu nofareii. 4. HaBectn mopsaok B
yIpaBTiHHI cygaMu. 5. Jlomaratucs cripaBeIMBOTO CYCIUTFHOTO JIaay 1 T. iH.

Tomac MroHIIEp BHCIOBHB 1I€I0 CTBOPEHHS peciryOniku. CTBOPHUTH
HaJiliHy OXOpPOHY OCHOB AepxaBu. Po3poOutu nepikaBHY MOMITHKY. YCTaHO-
BUTH MOCTIHUI KOHTPOJIb 32 JIePKAaBHOIO JisUTbHICTIO KepiBHUKA. [[e moBuHHI
3pilicHroBaTn HapoaHi Macu. [Iporpama T. MroH1epa i HOro HONITHKO-TIPaBOBI
MOTYISIAM BUPAXKAIH 171e1 1eMOKpaTu3My. Yci CBOi MipKyBaHHs, i/1€i Sk Teo-
Jor BiH Opas 3 biomii.

o 1555 p. BiiiHa KaToJIMKIB 1 ITOTepaHiB Ha TepuTopii Himeuunnu 3a-
Bepiuiacs AyrcOyp3bKUM peliriiHIM MUPOM, BIATIOBIIHO JI0 SIKOTO JIFO-
TEPaHCTBO CTaBaJIO PIBHOIPABHOIO KATOJIHUIITBY PEIIITri€l0, 32 MPUHIUIIOM:
“Uust kpaina, Toro i Bipa”.

Pedopmartis 3aBmaia TSHKKOTO yaapy MO KaTONMHUIIBKiH mepksi. [1po-
TECTAaHTHU3M TIPUHHSUTH P HIMEIIBKUX MICT, KHSA31BCTB, a TAKOXK CKaH-
IMHABCBKI Kpaian. Pedopmartis, mo moganacs B Himeuunsi, oxonmna 3axiqHy
i LlearpanpHy €Bpormy.

Bopots0a 3 KaTonuu3MoM, MOMINPEHHS JTI0TEPAHCTBA IPUBENH [0 MOSIBU
OLIBII paMKAIEHUX PENIriHHO-TIONTHYHUX Tedii Pedopmartii — kaibBiHI3MY.
V Illseiinapii, B Kenesi, xuB Kan Kanvgin (1509—1564). HaliBunarsinmii
MIPOTECTAHTCHKUI FOPUCT, 32 HAIIOHAJBHICTIO (ppaHIly3, 13 POAUHH TPETHO-
ro CTaHy, sika po3oararina, JKaH BUXOBYBaBCsl B apPUCTOKPATHIHOMY JOMi
MommopiB. CrioyaTky BHBYaAB TEOJIOTIIO, a TIOTIM, 3a pillIeHHAM OaTbka — mpa-
Bo3HaBCTBO B OpieancbkoMy 1 [Tapuspkomy yHiBepcuterax. OTprMaB 1o
npaBy BUeHY cTymniHb. HactaBunkom XKana B ropucnpynaeniii OyB Bigomuit
MUTAHCBKHI IOpUCT AJTbITiaTi, 3anporierni 10 Opaniiii caMum Koposiem. Bus-
YEHHSI PUMCBKOIO [IpaBa Majlo BaXJIMBE 3HAYEHHS 1 BIUIUB Ha IHTEJIEKTyaJIbHE
3poctanHs XKana.

IOpuanune 6auenns KanpBiHa IpyHTY€ETbCS HA CBITCHKOMY T'yMaHi3Mi.
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Ilepexnanae bibmito Ha GpaHITy36Ky MOBY. Pernpecii, siki modaB mpoBOIH-
Tn Kopois Dpanttii, 3mycunn JXKana Brikaru 1o XKenesu. Lle OyB mpore-
CTaHTCHhKHUH Kpail. Tam BiH 04OIIMB LIEPKBY, MICBKY YIIpaBy, a MicTo JKeHe-
BY IIEPETBOPUB Y LICHTP €BPONEHCHKOIO NPOTECTAHTU3MY 1 CXOBHILE BCiX
FHAaHUX OAHOIYMIIIB.

VYcro cBoto yBary KanbBiH KOHIIEHTpY€E Ha podiemMax JepKaBH, Ipasa.
JloXonuTh BUCHOBKY, 10 ICHY€ TIJIbKH OJJMH aBTOPUTET — bor 1 o/jHa TonoB-
Ha kHura — biomis. JlronuHa He B 3M031 MPOHUKHYTH B TaeMHMIll bora. Tpeba
LIEPKOBHY i€papXito BiIKUHYTH. [lepaBa cTBOpeHa boroM i 11iyib nepaBu
MIiKJTYBaTUCS TPO FOCTUIII0. MoHapxa Tpeba KOHTPOIIOBATH TUILKH 32 J0-
ITOMOTOI0 3aKOHIB. KaibpBiH HE po3yMiB, IO TaKe PO3IMOIIT BIIaIN, aI¢ MaB
17Iet0 PO JIETITUMHICTE Biaau. [lorana Bmama — mokapanHds bora 3a rpixu
Jroneii. Y TapHUX JTIOEH 1 KepiBHUKH XOpoIili. TupaHu 3'sBISIOTECS TaM, JIe
HapoJI TIOTaHo Bezie cede 1 Aae 3roly Ha THpaHa, Ha paOCTRBO.

KanpBiHicTChKa IOPUCIIPYICHIISI CTBOPIOBAJIa YMOBHU JJISI IEPILIOT
OypxkyasHoi pesomouii B 3axianii €Bporii, a came B [oyutanaii, a HoTiM B
AHTI.

K. KanpBiH cTBOpUB “HOBY 1IepKBY . ByayBasiacst BoHa y Takuii criocio:
rpoMajia BipyrounXx KepyBasacs BAUOOPHOI KOHCHUCTOPIELO, 10 CKIIAIAEThCS
3 TpecBiTepiB (cTapidInH), MPOMOBIIHUKIB 1 nusKkoHiB. JK. KanbBin Hagpy-
KyBaB OOTOCITIOBCHKHI TpakTar ‘“‘HacTaBnsiHHS B XpUCTHAHCBKiH Bipi” 1536
p. OCHOBHa MOJIITHKO-TIPABOBA ifies KalbBiHI3MYy: 1. JlorMar npo 0okecTBeH-
He Mpu3HaveHHs. 2. bor 3a3aanerii> BU3HAYMB OJTHUX JIFOJICH — 710 MOPSITYH-
Ky 1 6JaXkeHCTBa, 1HITUX — 10 TToruoeti. 3. JIroau HecITpoOMOXKHI 3MIHUTH
BoJIt0 bora, aime MOXXyTb 310rafyBaTUCs PO HEl 3 TOT0, K CKJIAAA€THCS B
HUX XKUTTA Ha 3emiti. 4. SIkio npodeciifHa MisubHICTb JIFofel ycIinHa, 3Ha-
4uTh bor mikimyeTbhes Npo HUX.

VY normarti npo 00XecTBEHHE NMPU3HAYCHHS IS KaJbBiHICTIB
rosioBHe: 1. 3aBKau LIJTKOM IpUCBAYYyBaTH cebe cBoiii mpodecii. 2. Byt
MaKCUMaJIbHO OIaUIMBUM TocroaapeM. 3. HexTyBaru Haco101010 i MapHO-
TparcTBoM. 4. IlInsxeTHe MOXOMKEHHS TPH LILOMY HE BiZirpae HisKOi PoJIi.
Lieto ineero XKan KanbBin nponosigyBas OypKya3Hy cOLiaIbHO-CKOHOMIUHY
MOJIITHKY, & CaMe — KYJIBT 3all0B3STIMBOCTI, MPAIbOBUTOCTI, IIJIOBOT Y€CHOCTI,
BIPHOCTI JaHOMY CJIOBY, YKJIa/ICHIH yTojii, 0COOUCTOMY acKeTH3MY, BIIUILICHHS
JIOMAIITHBOTO TOCIOAAPCTBA BiJl MPOMHUCITY 1 BKJIaJIEHHS BCbOTO MPUOYTKY B
CIIpaBy.

Hepxasy i Bmany JK. KansBin orosocus 6oxecTBeHHUME. Kparoro
(hopmoto TIpaBITiHHS BiH Ha3BaB OJITapXito, a HANTIPIIIOO — JIEeMOKpaTito. 3a
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JFONEMU ITOBUHHE OyTH TIOCTIHHE TOTaTbHE CTeXKCHH. HaliMeHTIi opyIeH-
H$ 3aIPOTIOHOBAHUX HOPM TPOMAJICHKOTO YKUATTS CHPUIHHSIOTH TSKKI TTOKa-
paHH1, a 32 €PeTUYHI OIS IPOTH KaJlbBiHI3MY — cTpara. KanbBiHicTChKa
TIOJIITUKO-TIPABOBA 1J1€0JIOTis BILUIMHYJA Ha eIl OypiKya3Hi peBOIIOLT B
Hinepnannax, Anrmii, [lotnanaii i iHmmx kpaiHax.

Y 60poTH0i MPOTH NpOTECTaHTCTBA, Pedhopmaliii kaTouibKa IEpPKBa Po3-
ropuyna Kourppedopmauito: 1. [lepecninyBanns epetukis. 2. Peopranizaiis
IHKBI3UIIi1 y Oik mocuiieHHs. 3. 3aCHOBaHU Mepellik 3a00POHEHUX KHUT, 3a
iX YMTaHHS BiTydanu Bia nuepksu. 4. Xoma AKBIHCBKHE OyB IPOTroJIoIie-
Huil TpuaentcekuM cobopom 1545-1563 pp., TOTOBHUM yUUTENIEM LEPKBU
y cripaBi 00poTs0u 3 Pedopmariero. 5. Ha 6a3i BueHbr XoMu AKBIHCHKOTO
TTOYMHAETHCS JIPyTa XBWIS CXOTACTHKH (BiIipBaHi Bill pEaIbHOCTI BUCHHS)
1 BEZIETHCS IMiATOTOBKA €3yITaMH MiAPYIHUKA “TIOJIETTICHOI CX0JIACTHIHOT
(himocodii.

lomoBHUM 3HApSAAIAM KaTOMUIBKOI peakiii crano “CycmninbeTBo Icyca”,
3aCHOBAHE iICIIAHCHKHUM JIBOPSTHUHOM IrHariem JIo#o10M, 110 MIBUIKO I1e-
PETBOPHIIOCS Ha YepHEUHI OpjeH €3yiTiB — “O0HOBHUIA 3ariH BOMOBHUYOL
uepkBu”. Y 1540 p. OyB 3aTBepKeHUH mancbkoro Oymioro “CraryT opre-
Ha”. €3yiTH He HIUTK BiJJ MUPCHKOTO KHUTTS, 3aJIUIIAIUCS B CYCIiJIbCTBI,
3MII[HIOBAJIM aBTOPUTET KATOJIMIIM3MY 1 MOIIMPIOBaiH oro. [ljis 3aBoroBaH-
HS PO3YMOM JTIOJICH €3YiTH OTIaHOBYBAJIM OCBITY 1 HayKY, CTaBILH “OpJICHOM
yueHux”. 3 1[I€:0 METOK BOHU CTBOPHJIM MEPEKY CBOIX LIKIJI.

OcHosHe mpaBuiio CTatyTy Op/ieHa €3yIiTiB BUMArajio BUKOHYBATH PsIT
posmopsmkeHs: 1. OcobnmBa oOITHUILT cITyXHSIHOCTI. 2. [ToBHE camo3pe-
geHHs. 3. Pinryda BimMoBa Bix BiacHoOi Boimi. 4. besymoBHa 1 MOBHA ITOKopa
KepiBHHKaM opzeHa. [limernuii moBuHeH OyB TMBUTHCS Ha CTApIIOTO SIK
Ha camoro Xpucra.

€3yiTH NPOHUKAIN B OTOUYSHHS MOHAPXiB, CXUJISUIH 1X 710 OOpOTHOU 3
MIPOTECTAHTCTBOM. YCyBail HeOakaHUX MPaBUTEINIB, OPraHi30BYBaJIH 1 BU-
MpaBIOBYBAJIM 3aMaxy Ha HeOaKaHNX LIEPKBi KOPOIiB. 32 BOMBCTBO MOHAPXIB
€3yiTH BUKJIMKAJIM Take BeJIMUE3HE 00ypeHHS HApoay, L0 iXHil OpJlieH ya-
coM 3ab0opoHsBcs BaTukanoM.
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4. YToniunuu coniaaizm i komyHnizm Tomaca
Mopa i Tommazo Kammauneaan

[IpaBo3HaBeLb 32 OCBITOIO, aJJBOKAT, ACIyTaT aHIJIIHCHKOIO HapiiaMeH-
Ty, IOTIM Cynas, nomiunuk mepuda Jlonnona, Jlopa-kauunep Tomac Mop
(1478-1535) napoauscs y Garariii poAnHi BiIOMOTO JBOPSIHCHKOTO THTYIY.
Cgoto ocsity Tomac po3nouas B Kenrepoepiicbkomy konemxi Okcdopacbko-
ro yHiBepcurery. [licas noBepHenns B JIoHA0H 6aThKO HaMomsArae, mod cuH
MPUCBATHB cede ropuctpyaeHilii. Hezadapom Mop po3roprae akTuBHY Ipa-
BOBY IIPAKTUKY B MicTi. [I0TIM 4OTHPH POKH KMBE B MOHACTUPI KapTe3iaHIIiB,
Oepe yJacThb y BEJIMKHX OOTOCITY)KIHHAX, ajie MOCTPUT TaK 1 He TPUIHSB.

o 1504 p. B JlormoHi i o Bciit AHTIIT 3pocTae ciaaBa Mpo HEMiAKYITHOTO
ropucta. Bimomuii npyr Mopa Epa3m PorrepaaMchkuii mucas, oo MiAKyITATH
IILOTO FOPUCTa HEMOXKIIMBO, BiH HIKOMY HE BIZIMOBIIAB Y IOTIOMO3i, TIKITyBaBCs
OlIBIIIe TIPO YyKY BUTOLY, HiXK TIpo cBoro. Hezabapom Mopa 3anporryoTrs
BHKJIQJIaTH IOCTHIIIO B YHiBepcuTeT. CBITChKA HisUTbHICT BUXOAUTH HA TIEP-
it iaH 1 Tomac opyKyeThest.

[ToctynoBo Mop cTae HOCHUTH BiJIOMUM IIPaBO3HABLIEM, HOTO JISKIIIT 3
BEJIMKUM IHTEPECOM BiJIBIIYIOTh HaBITh JJOKTOpU Teosorii. OCHOBHI iiel
HOTO TOJIITUKO-TIPABOBOTO Oa4eHHS — TOHSITTSI XPUCTUSHCHKOT JIF0OO0BI,
CIIPaBEIJIMBICTD, CITY)KIHHS MTPaBy, 3aXUCT IHTEPECIB JIONIEH, TOOYI0Ba CIIpa-
BEJJIMBOIO cycrinbeTea. [IpaBopo3yminns Mopa Oyio Oiiblie CBITCHKUM,
HIXX y HOTO TIOTIEPETHAKIB.

Y 20-30-x pokxax XVI ct. mmig gac pedopmariii B Aarmii Mop, 3aiimMaro-
9 TI0caay KaHIyiepa, He marpumye kopoist Auriii I'enpixa VIII, skwit Ha-
MaraBcsl YKPIUTH a0CONFOTCHKI MTOPSIIKA 1 BCI pillleHHs TpUMaTH 0CoOH-
cT0. Mop cTae B ONMO3ULIIO 1 KEPY€ETHCSI CBOIMU HOIVISIIAMU Ha MIPaBo 1 3a-
koHH. BiH He TilbKH IOPHCT, aJie i 10eT. loro Ha3MBaKOTh MOMEPEIHUKOM
excnipa. Hanncas Ginpie 250 BipIiB 1 emirpam JIaTHHCHKOIO MOBOIO 3
aKTyaJIbHUX MPOOJIEM TOTO Yacy.

VY 1516 p. Tomac Mop ony0OnikyBas mpaiito “YTomis”. Harucana BoHa y
¢opmi xianory. Mopsik po3moBiziae aBTopy i iHIIMM 0c00aM Ipo pi3Hi KpaiHu,
HAPOJIY, y TOMY YHCII 1 TPO JAeprkaBy “YToris”, 110 3HaXOAUThCS Ha OCTPOBI.

VY I'vacruni T. Mop kputukye: 1. Oropokenns 3emuti B Aurii. 2. Kpu-
BaBe 3aKOHOAABCTBO AHIIII. 3. [TopyIrye muTaHHS PO MPUIWHH 3TOYMHHOCTI
B AHrmii. 4. POOUTE BUCHOBOK, IO TTPUBAaTHA BJIACHICTH 1 TPOIITi TTOPOI-
KYIOTh 3JI04UHU. 5. CTBOPIOE BUCHHS PO CYTHICTH JIepKaBH 1 mpasa. 6.
[Tigxpecitoe, M0 CKIAAHICTD 1 3aIUTyTaHICTh 3aKOHOJIABCTBA BiJIMTOBIIAt0Th
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iHTepecaM OarartiiB i CIIpAMOBaHI IPOTH TPYISIIHX.

VY Il vacTuHi HaeThes mpo KUTeNiB “YTomii” (MepexsialacThes K “MicIie,
SIKOTO HeMae””), Tpo i CyCHUThbHUI 1 MOMITHYHKHN yCTpiid. Y aepxasi “Yrtormis™:
1. 3aranbHe MaitHO. 2. 3araabHa 000B’I3KOBICTh Tpali. 3. “Yromis” —
(enepanis 3 54 mict. 4. YeTpiit KOKHOTO MicTa TUTIOBUH, JKUBYTh Y KOKHO-
My wmicti 6 000 poaus. 5. KoxxHa poauHa 3aiiMaeThCsi IEBHUM PEMECIIOM. 0.
[TocanoBi ocobu BHOMparoThes i3 cepenopuiia BueHuX. 7. KHs3b ynpasisie
HacesieHHsIM. 8. HailiBaxuBii cripaBu MicTa BUPIIIYIOTh HapOAHI 300-
pu. 9. B “Yromii” 6araro cexr i peuniriit (Biporeprnumicts). 10. Jlronu, sxi
CKOTJIM 3JI04MH, BiJIIal0THCS B pabCTBO, ajie BOHO He JioBiuHe. 11. Pabu 3a-
KOBYIOTBCSI B 30JI0Ti JIQHITIOTH ISl TOTO, 11[00 BUXOBATH NPE3UPCTBO JIO KOIII-
tToBHOCTEH. 12. [IpumMycoBi poboTn, rymanHa Mipa mokapanss. 13. Jlo Boex
T. Mop craButhcs HeratuBHO. 14. [1o0ymoBy Takoi mepkaBu, sk “YTormis”,
T. Mop noB’si3yBaB TuTbkd 3 posyMoM. 15. T. Mop HeraTHBHO CTaBUBCS /10
pedopwmartii, a koposrs Anrimii 'enpix VIII posipBaB BinHOCHHH 3 PUMCh-
kuM [lanoro. 16. B “Yronii” Bci 10U XOASTH B OJJHAKOBOMY OJIs131, OJI-
HaKOBOTO KOJILOPY 1 MOKPOIO ABa pOKH. 17. MichkKi KHUTEN NMEepioInIHO
MepeKKAIOTh y CEJI0, a CUTLCHKI JkuTeli — 10 micTa. 18. Yci npoaykru i
TOBapH, BUTOTOBJICHI 32 JICHb, 3HOCATHCS Ha OJMH Benukuid ckiaf. 19. Kox-
Ha poauHa Oepe ToBapy i MPOAYKTH 31 CKIIaay 3a MPUHIUIIOM KOMYHI3MY:
“Bix KOXHOTO 32 3110HOCTSIMHU, KOXKHOMY — 32 otpedamu”. B “Yrtonii” Buc-
JIOBJICHO I1Ie 06araTo yTOMi4HUX 1J1eH.

[Tizaimre Tomaca Mopa OyIit0 cTpadeHo 3a BiZIMOBY TIPHUCSITHYTH KOPOJTIO
K TIaBi 1iepkBu. 6 ymmHs 1535 p. Tomaca Mopa 3BUHYBaTHIIN B e KaBHIH
3MOBi. Y BHPOKY CEpEIHBOBIYHOTO CYY, DISUTHHICTE SIKOTO 3IIHCHIOBAIACS
i HarsimoM kopoutst ['erpixa VIII, ToBapuma Tomaca Mopa 3 tuTHHCTBA,
OyI10 3a3HaueHO: TATHYTH Mopa 1o 3emuti yepe3 Bce JoHaoHchke CiTi B
TaitOepH, TaM MOBICUTH HOTO TaK, 1100 3aMy4YUBCS JI0 MIBCMEPTI, 3HITH 3
MeTJIi, TIOKH LIe HEe TOMEP, OCKOMUTH, PO3Pi3aTH JKUBIT, BUPBATH 1 CrIaiu-
TH HyTpoiui. [ToTimM yeTBepTyBaTH 1 NPUOUTH 1O OJHIN YBEpPTi Horo Tija
HaJ KOKHUMH 3 YOTHPHOX BOpiT CiTi, a roioBy BigpyOaTu i BUCTaBUTU Ha
JloH0HCEKOMY MOCTY. 3paHKy, KOJIU TIOBHHHA OyJia mo4yaTtuck crpara, To-
Macy Mopy CIOBICTHIIH ITPO “KOPOJBCHKY MHIIICTh . JKopcToka po3npasa
3aMiHsUIach BiIpyOyBaHHSM TOJIOBH, Ha 1110 MOp BiJNIOBIB MPUOIM3HO TaK:
“3axuctn, boxke MOiX qpy3iB BiJ TaKol MUIIOCTI”.

Ockinpku T. Mop mmocTpakziaB 3a Bipy, KaToJHIbKa epkBa B 1886 p.
KaHOHi3yBasIa Horo. [lomiTnko-paBoBi ixei, BuciosiaeHi Tomacom Mopom
B “YTOmii”, Ha3BaJM YTOIIIYHUM COIIialli3MOM i KoMyHi3MoM. CBiil moanb-
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AN PO3BUTOK BOHU OJIEp>KaJIM B poOOTaxX 0ararboxX MpeICcTaBHUKIB, sSKi
MiATPUMYBAIM 1 PO3BUBAIIH 1€ BUSHHS.

Y 1623 p. Oyna BugaHa pobora “Micto Couns”. Hanucas ii
JIOMIHIKaHCBKUH YepHellb, yB si3HeHui y 1602 p. 32 y4acTh y MiATOTOBIT
[TOBCTaHHS [IPOTH iCIIAHCHKUX KosloHi3aTopiB. [liBnenna Itamis Toxi Oyna
konoHiero Icnanii. Ilicns 48 roguH KaTyBaHb YepHELb MPOBIB 27 POKiB y
B’si3HUII. 3Banu Horo Tommaso (Ixuana [lomeniko) Kamnaunenna (1568—
1639). Bin HapoauBcs B cim'i woborapst y Kana6pii, micro Crino. bats-
KO XOTiB, OO CHH CTaB IOPUCTOM i BiJnpaBuB iioro B Hearonb, fe pinHuii
Is1bKo OyB rpodecopom mpasa. Ane TomMaso yke 03HaOMHBCS 3 POOOTOTO
Xomu AxBiHCHKOTO “CyMa Teosoriit” 1 BUPIIIUB MPUCBATUTH ce0e TyXOBHIN
kap'epi. Berymae B JoMiHIKaHCBKUH OpieH, crienndidHy peliriiHy mapTiio,
YUCENBbHICTB SKOI B TIEpio PO3KBiTy gocsria 150 tucsda oci6. ¥ 1232 p. op-
JIEHY TIepeIacThCs 1HKBI3UIIis (IIEPKOBHUI Cy/T) 1 BiH CTa€ jKaHIapMEpi€io
Iarny, 3aXMIIA0YH TO3ULIT KaTOMUIHU3MY B O0pPOTHO1 3 NPOTUBHUKAMH MAIH
Ta €EPECIMHU.

Kammnanenna crae 1igepoM JOMiHIKAHCHKOTO OpJICHY, IEpeMarae Ha opa-
TOPCBKUX TypHipax y pi3HuX mictax Itanii. OpaeH e3yiTiB 3aTaiB 37100y i
3a3JIpiCTh Ha JIOMiHIKAaHCHKHI Op/ieH 1 0coOinBO Ha KammaHey, 0CKUTbKU
BiH BUMAaraB 3HHUILCHHS OPJCHY €3YiTiB 3a IXHIO raHeOHY JisUTBbHICTD. Y KiHII
KIHIIIB Iana 3a00pOHKUB MOMY BUCTYIIATH 1 IOBEPHYB Y MOHACTHUP.

HOpucnpynennis Kamnanemu copmyBaiach Ha IPOTHBArY IIEPKOBHO-
My TOTMaTU3MYy 1 cxonmacTuili. Bin BBaxas, 1o bor cBiTy JaB 3araibHi 3aK0-
HU. Jltonu, mi3HABIM IPUPOIHI 3aKOHH, TIEPEeOYIYIOTh AepKaBy. B oMy iMm
JIOTIOMO>KE IOPUCT-"‘Mar”’. A BeNMKUH ‘“‘Mar”’ MoBHHEH OyTH 3aKOHOIABIICM.

[lepeOyBatoun B MoHacTupi, Kammanesia MaB Hamip TiAHATH TIOBCTaH-
Hs B HanpukiHIi 1599 p. Bee Oyno miaroToBieHo, ane 3HAHIIIACS /1Ba 3paj-
HUKH, SIK1 BUJAJH 3aK0JIOT. TOMMa30 3aapeluTyBaiy B XaTHHI acTyxa, Kyau
CXOBaB HOTo 0aTbKO, caMe B TOW MOMEHT, KOJIU JOMOBHBCS 3 TOCIIOIapeEM
YOBHA MEPEBE3TH CHHA Ha TypEelbKHH KOpaOeb.

VY B'SI3HUILII MOHAX CTa€ JIiIepOM cepea apewmTanTiB. Bin po3poous
PEKOMEH/Iallii 1 TAKTHKY, SIK BECTH ce0e Ha JIONUTAX, sIK 3aIUTyTyBaTH CYJIIiB,
K OOpOTHCA 3 J0Ka3aMu 3paaHuKiB. [linTpumyBaB cnabKux yXom, HaJiu-
XaB THX, KOTO BeJIM Ha cTpary. Po3poOus xonu 1 mudpoBKy, 3a JOTIOMOTO0
SKHX BEIM repenucky. 3axumas Kamnanenna cebe caM, BAKOPUCTOBYIOUH
CYIIEPEIHOCTI IIEPKOBHOTO 1 CBITCHKOTO CYIB, IpeacTaBHUKIB Pumy. Bin OyB
OJIVH 13 HeOaraThoX, XTO BUTPHMAB KaTyBaHHs 1HKBI3HUIIi1. bisbire copoka ro-
JIVH BHCIB Ha 01 3 BUBEPHYTHUMH pykamH. T110 po30miu 10 KicTok. byB 1mo-
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ca/pKEHUH Ha TOCTpHiA KiJl. | Bech 11e# yac cyn BuMaras 3i3HaHHA. Ate Kam-
naHesuia nepemir yci toptypu. B 1601 p. iioMy BuHECTH BUPOK OyTH OTHOMY
B KaMepi, 3aKoBaHOMY B Kaiiganu. Kamnanensa 3asBuB, 110 B 04ax MPOCTO-
ro Hapoy BiH OOkeBiTbHMH, aje nepen borom — myapeus. ¥ B'si3uuLi Oyna
Hanucana pobora “Micro Conns”. Komu uepes 27 pokiB HOTo 3BiIbHUIIN,
3a goromoroto [lanu Pumcekoro Ypoana XVIII, Bin nepeixas no Ilapmka
3a 3anpouieHHsM Pumiense. Bindynace 3yctpiu 3 koposem @panuii. Kam-
naHeJ1a poOUTh MPOrHO3 Npo HapokeHHs Jlromosuka X1V, ckianae iomy
ropockori, oepe y4actb y podori @paniry3pKkoi KopoiBebkoi paau. Bin 3Ho-
BY BCTYIIa€ B JOMiHIKaHCHbKUH MOHAcTHp y [laproki, e )KUB CIIOKIHHO 1 3a-
HMaBCs TIOMITUKOIO, TIpaBoOM, iHIMMH Haykamu. [lomep y 71 pik, 3a necarsb
ITHIB IO TaTH, Ky caM c001 IPOTHO3YBAaB.

[TomiTuko-mpaBoBi ixei podotn “Micto CoHIlI” TPAKTUIHO TaKi CaMH,
gk 1 B “YTomii”, ane Oynu i gesxi HoBi: 1. “Micto CoHIA” 3HaXOIUTHCA HA
ocTpoBi Oust ekBaTopa. 2. Hapox Bene ¢inocoderkuii criocio xurts. 3. Ho-
CATh OHAKOBHH ozsT. 4. OnepKyloTh OAHAKOBY TKy. 5. BilicbKOBUM CTpOeEM
XOISTh Ha poOOTY, y InanbHIo, Binnounsary i T. A. 6. Ha gomi “Micra Con-
1s” CTOITh BEpXOBHUH MpaBuTenb — CoHlle, BceOivHO 00apoBaHa JIOIMHA.
7. Womy nomomarators Tpu crisnpasuteni: [Ton (Cnia — Biae BificbkoBoko
cnpasoto), Cun (MyapicTs — Kepye po3BUTKOM Hayk), Mop (JIto60B — kepye
BUXOBaHHSIM, JIITOHAPOKYBAHHSIM, CUILCHKHM TOCIIOIAPCTBOM, BUPOOHUIIT-
BOM MPOJIYKTIB i o7sry). 8. Y “Micti CoHlst™ Bivi Ha MicsIb 30Upa€eThCsI
Benuka Paga i 11, komy 20 pokiB, MOXYTh BUCTYIIUTH i BKa3aTH Ha Pi3HI
npobnemu micta. 9. Pani qomomararots xkpeti. 10. Y “Micti Conng” icHye
MIpaBo, IpaBoOCyIIs, TokapaHHs. 11. 3aKkoHN HEYHCIICHH], KOPOTKIi, SICHI,
BHPI3KOJIEHI Ha KOJIOHAX Y ABEPSIX XpaMiB i TaM, Jie BiJOyBa€ThCS MPaBo-
cynns. 12. [Ipouec — racHu#, yCHUMA, TBUAKAN. J{1s1 BUKPUTTS HEOOXiTHO
’ath cBinkiB. 13. KaryBanHs i cyqoBi 180001 He normyckaroThes. 14. Y “Micri
Conug” OpauHo-CiMeliHI BiiHOCHHHM BiACyTHI. 15. Yci xkiHKHM — 3araibHi. 16.
VYci nith — Tex 3araibHi. 17. BUXOBYIOTECS AiTH HE B POJUHI, TOMY IO il
HEMae, a 'y BEJIMKUX OylInHKax (Ipoodpa3 AUTSIYUX CaKiB).

[Ticiist 0CHOBOIOJIOKHUKIB YTOIIIYHOTO COIiaIi3My 1 KOMYyHI3MY TXHE
BucHHS po3BuBaiu XKan Menbe (1664—1729), [abpiens Mabmi (1709-1785),
I'pakx baded (1760-1797), Aupi Cen-Cumon ae Pyspya (1760-1825),
®pancya-Mapi-Ulapas- @yp’e (1772—-1837), Pobept Oyen (1771-1858),
peBoIoITioHepU-aeMoKpaTh Pocilickkoi immepii, Kapm Mapke, @pigpix
Enrensc, Bonogumup Jlenin (YapsaoB). OCHOBHA TEHICHITISI €BOJFOITIT
MTOJIITHKO-TIPABOBOI yMKH OyJia B IOCTIHHOMY TEOPETUIHOMY YCKIIQTHEHHI.
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Ha xoxxHOMY 1i eTarmi crucTeMa Mo THKO-TIPaBOBOI apryMEHTaIlii 3aiexkana
BiJl KOHKPETHUX 1CTOPUYHUX TPAIHIIIH.

5. HoaiTuko-npaBoBi igei Tupanodopuis.
Ertben nge Jla Boeci

Y ®panuii cTaHOBICHHS €JUHOI LEHTPai30BaHOI MOHAPXil B APYTii
nostoBrHI X VI CT. yCKIIaIHIOBAIOCS PENITIHHUMHA BIfHAMHU MIXK KaTOJTUKa-
MU i ryreHoTamu ((ppaHITy3bKi KaJIbBiHICTH).

[Ticns BapdonomiiBebkoi Houi 1572 p. B cepeoBHILi TYTEHOTIB 3’ IBUIIHCS
TBOPH MOHapXoMaxiB (THpaHOOopLiB). BoHu 3acymkyBaiu THpaHilo KOpo-
7151 3 o3I (heomanbHOT apucToKpaTii. Bumaranu oOMexuTH BiasLy Kopo-
JIs1, HAJaTH MPaBoO HAPOIOBi 3MIIIATH 1 BUOMpaTn MoHapXiB. Boiro 1 mpaBa
1010 HAPOTy MOHAPXOMAXH 31 ICHIOBAIIH JIUIIIE YePe3 BUIILY apUCTOKPATIO.
VY ninomMy MoHapXoMaxu NPeICTaBISIIN PeaKifHO-(eonanbHIA HaPSMOK.
Aune cepes HEX OyITH 1 TpOrpecuBHI IpecTaBHUKH. Takum OyB Emuen oe Jla
boeci (1530-1563). Ilicnsa BapdomomiiBchkoi HOUI HaMMcaB, a TyTEHOTH BH-
JIany Horo Tpaktat “MipKyBaHHS PO JOOPOBUTEHE PaOCTBO™, JIe OKPECITIOE:
1. Tsbkke cTaHOBHUIIE HAPOMY 1 KpaiHu mija spMoM Tupana. 2. Tupanis cy-
NIEPEYUTh IPUPOJL, CBOOO I, piBHOCTI Jitoiei. 3. TupaHisi BAHMKAa€e TaAKUMHU
croco0amu: TOTOBIp, CHJIA, CIIATKYBAHHS 1 TPUMAETHCS 3BUIKOI0 HAPOIY 110
pabctBa. 4. Lle pabcTBO 1OOPOBUTHHE, OCKIIBKY MiIIAF0YHCh 3BUUHIN OMaHi,
HapoJ YTPUMY€E TUPaHa, TEPIHUTh HOTO MPUMXH 1 3IOISIHHSI.

VY vacrtusi [ Tpakrary “MipkyBanus npo 100poBineHe padctBo” Jla Boeci
HaIBHO MipKyBaB, III0 OITOPOIO TUPaHa € JIUIIEe HECBiTOMa YaCTHHA ITiITaHHX,
1 IKOW BOHM YCBIJOMHWIJIN CBO1 JIii, THPAHOBI IPUHIIIOB OW KiHEIIb.

VY gactuni I TpakTary iHIIA KOHIEMLIS: THPaH CIIUPAETHCS Ha AEKIITBKOX
HaOJM)KEHUX, Y TUX CBOI HaOnuxkeHi 1 T. 1. JIa Boeci mo cyTi po3po0iisie
MOJIeNTb aAMIHICTPAaTHBHO-BICHKOBOTO amapaTy aOCOIIOTHOI MOHApPXIi.
MipkyBaHHS HAYTh yKe HE TIpO “I0O0pOBUTEHE PaOCTBO”, & PO TOHEBOJICH-
Hs “OJIHMX ITiJZIAHUX 32 JOITOMOT 00 iHmuX’. Cuiia THpaHa B TOMY, 1110 BiH,
0TOUYIOUM ceOe HAOMMKEHUMH 1 MPUXUIbHUKAMH, PO3KOJIIOE HAPOJI, — M-
caB Jla boeci. [lep>xaBa — 11e 00’ €THaHHS TUPAHIB, JI¢ BUIII CITUPAIOTHCS HA
HIKYUX 1 BOJHOYAC TIPU HArof[i rpalyroTh iX.
iepapxii OB’ sI3aHUX 3araJIbHOIO0 BUT'OJI0I0 3 THPAHOM 1 MiXK CO00I0 TIpH-
CITY’KHHKIB TUPaHii, KOXKeH 3 SKUX Mparde 3a0e3neuuT codi 9acTKy y BH-
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nM00yTKy 1 OYyTH X094 cCaMUM MaJCHBKAM THPAHIHKOM IIPH BEIIMKOMY THPaHi.

Pizkwuit ocyn THpaHii 3 mo3uIliii MPUPOIHOT PIBHOCTI 1 BOII JIFOICH, KPH-
THKA PAMY SKOCTEH aOCOMOTHOI MOHApXii, aBOPHTIB, a TAKOXK BiJICYTHICTh
3aKOHHOCTI, TapaHTil, TIpaB 0COOMCTOCTI, 3pOCTaHHs OIOPOKPATUYHOI i€papXii
00yMOBHJIM BEJIMKY HOMYJISIPHICTD 1 IOBTE )KUTTS TpakTaTy “‘MipKyBaHHS
po n1oopoBiibHe padcTBo”. ¥V 1789, 1790 pokax poboTa nepeBugaBaacs.
Oco6a1Bo nomyssipHOI0 BoHA Oyna Ha mouarky OpaHIy3bKoi peBOIIOLI].

Ertben ne Jla Boeci naB Take BU3SHAUCHHS JCpKaBU — Ie 00'€ THAHHS
THUpPaHIB, JIe BUILI CIIUPAIOTHCS HA HUKUYUX 1 BoJHOYAC rpaldyroTh iX. Taka
iepapxist BCiX BIAIITOBY€, KOKHUH TUPaH Ha CBOEMY PIBHI HAMaraeThcs 3a-
Oe3meunTH co0l CBOIO YaCTKy Yy 310014l 1 IPH I[bOMY IPUCITYTOBY€E BUIIO-
My THpaHy. TakuM YUHOM, € TOJIOBHHUM THPaH, Jaji e TUpaH, MEHIITHH, 1
TaK JOHU3Y, JI¢ BJIajla 3aKIHIYEThCA MaJICHbKUMU TUpaHuukamu. Cuia Tu-
paHa B TOMY, III0 BiH CTBOPIOE cOOi MOMIOHMX THPAHIB 3a iepapxi€ro BiIay,
[P LbOMY PO3KOJIIOI0YH HApoX. Y MiJICYMKY CKJIaJa€eThbCs Taka CHTYallis,
110 JIFO/ICH, IKUM BHTiJTHA THPaHisl, Mail)Ke CTUTBKHU XK, CTUIBKU THX, KOMY
Ba)KJIMBA 1 lopora cBoOoAa.

Po3kBiT nosithko-mpaBoBoi THpaHOOOPUOi KOHIENLi] npunagae Ha Opan-
cya Otmana (1524-1590), Benukoro ¢paniry3pkoro ropucra. Haponuscs Bin
y KaTOJMIBKii poinHi, OTpUMaB IOPUANYHY OCBITY B yHiBepcuTeTi Oprea-
Ha. [IpuitHsB kanpBiHi3M y 1547 poui i 3anumus OpaHiiito, nmepeixaBiim 10
IIBetinapii, ge BUKJIAAaB MIPaBo, a motiM j0 HiMeyunHu, e BiB MOMITHYHY
po0oTy 3 IEIKHUMH MIPOTECTAHTCHKUMU KHSI3SIMHU, OyB JermyTaroM OpaHk-
(hyptcpKoro ceiMy. [ToTiM fioro 3anmponryioTh 10 yHIBEpCUTETY bypika, 1 BiH
MTOBEPTAETHCS Ha OAThKIBIIMHY. [liATpUMyBaB IpyKHI CTOCYHKH 3 KaHIIJICPOM
Opanuii, sikuit OTMana BJIAIITYBAB Ha TOCAITY KOpOJ'IlBCBKOFO icropiorpada.
[Tig gac Bapq)OJIOMuBCLKm HO4i 1572 p. 9ya0oM YIIITIB 1 HA3aBK/IH 3aJTHIIHB
Opanriro. [Ipo i moxii Hanrcas pobotu “Dpanity3pkuii cka3”, “XKurrs ['a-
crapa ne Konensi”. Lli poOotu Oynu cripsMoBaHi poTH a0COMOTU3MY, 3a Ha-
POIHMIA CyBepeHITeT, CBOOOIY, IPaBo, ajie FOJIOBHA i1esl — CYTHICTh THUpAaHIi.
BianoBinaneHicTh 3a pi3HIO B KpaiHi HOBUHEH HECTH TiIBKU KOPOJIb, PaIHU-
KU, TPUOIYHUKY 1 KOPOJIeBa-MaTH.

Benukwuii BrnB cepen MoHapxomaHiB MaB Innocanca Kanmiiie (1535—
1586). Bin HapoauBest y IPOTECTAHTCHKIHM poauHi Micta Brena ([lopina).
Haguascs B Tymysi, micis BapdonomiiBepkoi Houi BTik 110 YKenesu. Yepes
5 pokiB moBepTaeThes B Jlopin. Ooupaetncs B 1577 porti B [ peHOOTBCHKITH
mapiaaMeHT. Uepes 1Ba poKH — WICH CyaoBoro TpuOyHary B Jpe. B 1581
poti — pe3uieHT mapnameHTy [ peHoOmns. [lotim 3HOBY BTeua 1o JKenesw,
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ne XKarriiie i momep.

[Nonituko-paBoBuX poOiT y XKaHTiiie Maro, aje € oHa TOJIOBHA — TPaK-
tat “AnTi-MakiaBemni”, mpucBsYeHI repiory AHxylicekomy. [IpaBoBa
IisuTbHICTH YKaHTilie 3aBepiae po3poOKy FOCTHIIIT THPAHOOOPIIB y Tabopi
ryreHotiB. Pobora “Anti-MaxkiaBemni”, Bunana B 1576 p. B XKenesi, orpu-
MaJia momyJspHicTb. OCHOBHA 1J1es1 — KPUTHKA MOJTITHYHUX 1 IPAaBOBUX i/1ei
MakiaBeuti, po3mIsAaucs MUTAHHSI 17IeaJIbHOT JIepKaBH, BIIAJIH, TIOTITUKH,
npaa Ta 60poTe0oH 3 THpaHoM. FOpucnpyaenuis Xanrilie ckinaganacs Ha
ocHoBi bi0nii, antuuHoi niTeparypu ta ictopii @paHiiii cepeanix BiKiB. Y
1606 p. TpakTaT KaTOMUITbKA IIEPKBa BHECA B “IHACKC 3a00pOHEHUX KHUT”
11i cammm B Prami.



TEMA V

MOJIITUKO-IIPABOBA JIYMKA
IEPIO/IY PAHHIX AHTU®EOIAJIBHUX
PEBOJIIOLII Y TOJLIAH/IIT M1 AHTJIIT

[Tnan
1. Buenns I'veo I poyis npo npaso i oeporcasy.
2. Tloenaou Tomaca ['066ca na oeparcasy i npaso.

3. Ilpasosa ioeonocis 6 nepioo Aneniticokoi pegontoyii
1640-1649 pp.

Teopis npupoonozo npasa beneouxma Cnino3su.

5. Buennus Jocona Jloxxka npo npaso i oepoicagy.

Oob6rpynmyeanns ““Cnasmnoi pesontoyii” ¢ Anenii
1688 p.

haN

1. Buenns I'yro 'pouis nmpo aepxkaBy i npaBo

YV XVII ct. y 3axigi €BpoIri mogaanucss peBodrolnii mpotu deoma-
nizmy. Ha 3miny CepennboBiudro WIIOB HOBUH mepiox ictopii — HoBwuit wac.
AntndeonansHi pyxu B ['omnanmii, AHIIT IpyHTYBaJCS Ha TIPOTECTAHTCTBI.
KanpBiHizM GopMyBaB HOBUH THIT 0COOHUCTOCTI 3 HOBOIO: a) IIPOTECTAHTCh-
KOIO €THUKOI; 0) 0COOMCTUM aCKeTU3MOM; B) IIPAIBOBHUTICTIO; T') JAiJIOBOIO
YECHICTIO.

[lepmroro kpaiHoto, siKa 3iCHIIIA YCIIIIHO peBOIoLio, Oyna [ommanmis
(Hinepnannu, PecnyOmika O0’eqnanux npoBiHuii 3 1565 no 1609 p.).
PeBomtomist Oyma cnpsimoBana npotu (heoanbHoi Icnanii, mo meyem i Bo-
THEM BHKOpPiHIOBajia KalibBiHI3M y Hinepnanmax.

Hpyra peBomtonist Oyna B Aurmii (“Benukuit 3axonor” 1640-1649 pp. i
“CnaBHa peBoJtortisi 1688—1689 pp.).

KonmenryansHe BUpa)XeHHs 1 MJICYMKH 1151 pEBOJIIOLIIsS 3HAMIIIIA B TEOPii
MIPUPOTHOTO TPaBa i CyCHiIBHOTO JIOTOBOPY, 3aCHOBAaHHUX Ha paIlioHaji3Mi.

N3

Pamionaniam — 11¢ OIliHKa CYCIUTFHUX BITHOCHH 3 TIO3HITIH ‘“3T0POBOTO TITy3-
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my”. Teopist MPUPOTHOTO MpaBa — I¢ BTUICHHS HOBOTO CBITOIVISY, 3aCHOBA-
HOTO Ha BU3HAHHI BCIX JIIOJeH PiIBHUMH BiJ IPUPOAY 1 HAAIJICHUMH IPUPO-
JIOI0 TIPUPOTHUMH TIPUCTPACTSIMH, TIPArHEHHSM, PO3YMOM.

[lepmm TEOPETUKOM ILIKOJIM IPUPOJHOTO MpaBa OyB BETUKHUH ToJI-
JIAHJCbKUH IOPUCT, 3aCHOBHUK PAaHHBOOYPIKYya3HOI'O BUCHHS PO JEPrKaBy 1
NpaBo, parioHATICTUYHOT JOKTPUHH TIPHPOTHOTO 1 MiXKHapoaHOTo Tpasa Ho-
Boro wacy I'yro I'pouiit (1583—1645), sxuit mapoauses B micti lendre. Horo
0aTpKo TpaIfroBaB OyproMiCTpoM i OTHOYACHO Kyparopom JleiieHcbKoro
yHiBepcuTety. ['yro pic ByHaepkingoMm. B 11 pokiB —cTyneHT, a B 13 — npykye
nepii HaykoBi poooTu. Koiu B orouenni nocia Hinepnannis, sikuii mpudys
1o @panmii, kopons @pantii ['enpix [V 3HalOMUTBCS 3 BYHIACPKIHIOM, TO
xapakrepu3sye #oro sk uyno [omranmii. B 30 pokis ['poriit — ronosa Pot-
TepAaMa, BiJOMHUI MPaBHUK Yy KpaiHi.

V T'onnanmii mocTiliHO Bejgach 00pOTHOA MK PI3HUMH PETITiHHUMHA
TEYisIMH: TapPTisl KaJbBIHICTIB, MAPTIs IO BiJICTOIOBANIA BIPOTEPITUMICTB,
napris, sika Oyna 3a ToOyIOBY CBITCHKOI AepkaBH i T. iH. [lepemory otpu-
MaJli KaJIbBiHICTH, COPATHHKIB [ porlis 3akaTyBany, a HOMy BUHECTH BU-
POK — NIOBiYHE YB'ss3HEHHsI B 3aMKy JleBancraiin. Uepes jiBa poKH Jpy»KHHA
['pouist Mapra BnamtoBye iomy Breuy. [ poliis BUHECIN 3 B'I3HULI B ALIUKY
Juts KHAT. Mapta, mo0 He OyJ10 TiA03pH y BapTH, 0 KaMepa BibHA, 3aJTH-
HIMJach B Hill 3amicTh Jonosika. Lle piakicHuid BUTIAJIOK B icTOPii, KOTPHA
3aCIIyroBye BesuKol nmoBaru. B ons3i Mmonaxa ['poriii mictaBcs [apwxka. Jlro-
nosuk XIII mpuznaums fiomy nenciro. pyxuHa Mapra rpoBena Tpu poku
y B'SI3HUIII, TTOTIM ii 3BUTEHUIIN.

CynepeuHocTi 3 Pumienbe npuBonsaTs 1o Toro, mo ['poriit 3anumae
Opamrrito i mepecenseTses B 'amOypr. Bimmosnserscs Big [omranacskoro
MITaHCTBA, CTa€ MBEACKKUM TociaoM. [loBepraernes B [laprk me Ha 10
pokiB. Ha mouarky 1645 p. I'pouiii Bianmpasnserses B LlBewito, mpoizaom ye-
pe3 Hinepnanan. Ha 6arpkiBIiHI HOTO 3yCTPIdatOTh 3 BETUKUMHU ITOYECTSI-
MH, HOTO 3alpoIyIOTh CTAaTH ACPKABHUM PaJHUKOM, aJie BiH BIJIMOBIISIETHCS.
Ine nani. Bing Crokronsma Tpanuiacs karactpoda, kopabesb po30HBCs i
4ac mITopMy i 3aToHyB. ['poriit, micis nepeOyBaHHS B XOJIOAHIN BOJI, 3aCTY-
IUBCS 1 BUAKO TTomep. IloxopoHumu oro B pigHoMy MicTi JlendTi.

Hinepnanan nomMorucs He3aleKHOCTI 1 cTBOpuiHM pecyomiky. ['opoas-
HHU 1 IBOPSTHCTBO BeJM OOpOTHOY 32 BIaay y (hopMmi 3iTKHEHb KaIbBIiHICTCHKIX
CekT. Y 1iit 00poTh0i caMy akTHUBHY y4acTh y3sB ['yro I'pomiii. Aie Bopo-
’Ka CTOpOHa 3MycHJIa foro 3anumutu [omnanaito i emirpyBaru 10 Opaniii.
Tam BiH HanrcaB 3HaMeHHUTHH TpakTaT “[Ipo mpaso BiitHu i Mupy. Tpu KkHH-
ru”, 1625 p.
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1. BYEHHA YO rPOUIA MPO AEPXXABY | MPABO

OcHOBHA MeTa TPAKTATy i CYyTHICTh HOTO IMOJIITHKO-IIPABOBOTO BUCH-
HsI TIOJIATANIA Y BUPINIEHH]I aKTyaJlbHUX MPOoOIIeM MI>KHApOIHOTO TIpaBa.
Buxigauii myHKT BYSHHS — II€ IPUPO/A JIFOJAWHH, COIIaTbHI SKOCTI JIFO/IEH.
I'. I'pomiit po3pizHsie mpaBo MPUPOHE 1 TPaBO BOJEBCTaHOBICHE. J[xe-
PeJIoM IPUPOAHOTO NPaBa € JIOACHKUN PO3yM, Y SIKOMY 3aKJaJeHe mpar-
HEHHsI JIO CIIOKIKHOTO CIIJIKYBaHHS JIIOAWHY 3 IHIIMMHU JItoabMH. Boses-
CTAHOBJICHE MPABO MOJIUISIETHCS Ha JIOJCHKE 1 00KECTBEHHE 1 TOBUHHE
BIJIMTOBIJIaTH PO3MOPSIKEHHSIM IIPUPOAHOTO MpaBa. Y CBOEMY BUCHHI [.
I'pouiti wacto mocunaerbest Ha bora i cesmenHe nucanust. OqHak bor y ioro
JOKTPHHI BiZIBEPTO IMiJuIerinid 3akoHaM ripupoau. [. ['poriii cTBepKyBas,
10 B CTApPO/IaBHOCTI ICHYBAaB “TIpUPOIHUI cTaH” 1 He OyJ0 Hi Aep:KaBH, Hi
MIPUBATHOI BIACHOCTI.

Po3BuTok nroncTsa, BTpara NepBiCHOI NPOCTOTH, NPAarHeHHs 10
CIIJIKYBaHHsI, PO3YM CIIOHYKaJIU JIFOAEH YKIACTH IOTOBIp IPO AECP>KaBOTBO-
pennst. Tak Oyna cTBopeHa Teopis “IOTOBIPHOTO MOXOKEHHS JIep:KaBh” Ha
rpoTuBary ¢eoabHiil KOHIIEIii OOTOBCTAHOBICHOCTI BIAH 1 IEPIKABH.
3 pOro yacy BCi MOJIITHKO-TIPaBOBi BYeHHS 1 Teopii g0 kiHug X VIII cT. Bu-
KOPHCTOBYBAJIH 110 TOKTPHHY.

HepxaBy ['yro I'poriiii Bu3Ha4aB sik COO3 BUILHUX JIFOJICH, CTBOPECHUIN
3apaju JOTPUMAaHHS NpaBa i 3arajibHOl KOpucTi. O3HaKH JepKaBu Taki: 1.
Bepxosna Bnaga. 2. [IpaBo Bunasaru 3akonu. 3. [IpaBocynnas. 4. [Ipuzna-
YEHHS [10Ca0BuX 0¢i0. 5. 30ip moxarkis. 6. [TutanHs BikiHU 1 Mupy. 7. YKia-
JTAHHS MDKHAPOIHUX JOTOBOPIB 1 T. iH.

Hocii BepXxoBHOT Biaau NPEeACTaBIAOTh JE€PKaBy HE TUIbBKH B
MI>KHApOJTHUX 3B’s3KaX, a ¥ y BIIHOCHHAX 13 BJacHUM HapoaoM. Ilpwu
,Z[ep)KaBOTBopeHHl Hapoz Mir ooparu Oyab-aKy GopMy NpaBiIiHHS, TOMY 11O
JIOrOBOpH, BIATIOBITHO 10 IPUPOIHOTO MpaBa, IIOBHUHHI BUKOHYBATHCS. I'yro
['pouiii BBaxaB paBOMipHOIO OyAb-sKy icHYI04y (opMmy npaBmiHHs. 3are-
pedyBaB KaTerOpUYHO MPaBo MiJAaHUX ONMHUPATUCH Xoua O i HecpaBeIn-
BHM PO3MOPSKEHHSM BIIAIH.

I'yro I'pouiii 3acymxyBaB 3arapOHUIIbKI BiliHU. BBaxkas, 1110 TOH, XTO
pO3IM0uaB BiliHY, TOBUHEH HECTH BI/INOBIIaIbHICTh. SIKIIO X BiifHA MOYasa-
Csl, TO BOHA [TOBUHHA BECTHCS 3apaiyl YKIaIeHHS MUY 1 MiAKOPSTHCS TIPHH-
[UIaM MPUPOAHOTO TpaBa. OHUM 13 IPUHIIMIIIB MIXXKHAPOIHOTO MPaBa BiH
Ha3BaB HEMOPYUIHICTH JOTOBOPIB MiXK JIepyKaBaMH.

Tpakrar “IIpo mpaBo BitiaM 1 Mupy. Tpu kaurn” y 1627 p. 32 Haka3oM
raru OyB yHeceHwmi 10 “THaexcy 3aboponennx kaur”. OaHak 3a 30 HacTyTI-
HUX POKiB Horo nepesunaBany Oinbine 40 pasi. Po3pobnena ['yro ['pomiem
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TTOJTITUKO-TIPABOBA TEOPisk MPUPOTHOTO TpaBa i i1es CyCIiILHOTO JOTOBOPY
HaOyJu IHTepHAIIOHATBHOTO Xapakrepy. Llfo Teopiro MpoIoBKUB aHTITI€Ih
Tomac ['0006c.

2. Morasaau Tomaca N'n66ca Ha nepxkaBy i mpaBo

VY 1640 p. B Aumiii moyanacs peBOJIOLIS HA 3aXHCT NPaB MapIaMeHTYy.
CropsmoBaHna Oyna npoTH (eofaibHUX NePEKUTKIB 1 CBaBOJII KOPOJISL.

Ha 3axucT KOpomiBcbKoOi Bl BUCTYTUB BEJIMKUN aHIIIIHCHKUH MHC-
JIUTENH 1 TeOpeTuK npupogHoro npasa Tomac ['066c (1588—-1679). Cun
CUTBCHKOTO CBSIIIIEHUKA, MAaTH CEJsIHKA, 3akiHunB OKcdop, mpairoBas
JIOMAIIHIM yuuTeneM. baTbku yuHiB MaOyTh OyJTv 3aMOXKHI JTFOITH, 110 13710
3mory Tomacy Garato momopoxKyBaTH 1o €BpoIIi, MPOJOBXKYIOUN CBOIO
ocgity. IOpucnpynenuis Tomaca ['00ca 3acHOBaHa Ha po3yMi, TOCBIJI, a HE
Ha CXOJacTHIIi 1 JorMaru3mi. BoHa ana MoxiIMBicTh npeacTaBHiKaM HoBo-
TO Yacy Mo-1HITOMY JWBUTHCH Ha TIPOOJIEMH JIeprKaBH, TIpaBa, MKHAPOIHOTO
paBa, GOpM TIPABIIHHS JepPKaBOIO, 3aKOHOAABCTBA. 3a MIATPUMKY KOPOJIS,
HOTo BIIaJM HA NIOYATKY PEBOJIOLIT BiH OyB 3MYyIIEHUH 3aIMILIUTH KpaiHy
i emirpyBaru a0 [lapmwka. Tam BiH HamrcaB OCHOBHY CBOIO POOOTY 3 OCY-
JIOM peBOJIIOLIT 1 rpoManssHChKOT BifiHU. [1icis 3akiHueHHS B AHIUIIT BCiX
peBomotiianx noxii T. [066¢ myOmikye B JIOHIO0HI CBOIO OCHOBHY Ipa-
mro “JleBiadan, abo marepis, popma i Biaga aepxkasu’”. bymo e B 1651
potii. BueHnst mpo mpaBo i aepkaBy BiH ParHyB MEPETBOPUTH Ha TAKy TOY-
HY HayKy, sik reometpisi. [lomiTuko-npaBose Buenns T. [000c OynyBaB Ha
BUBUCHHI IPUPOJIH 1 ipucTpactelt monuau. [Ipuctpacri i taki: 1. Cynep-
HUUTBO. 2. [Iparnenns no naxusu. 3. Hexosipa. 4. JIto6oB 1o cnasu. Pa-
30M IIi IPUCTPACTI POOIIATH JTFOACH BOpOTaMH, XOua BOHU KUBYThH B OIHIHM
JIepIKaBi.

Sk ysasasB T. [066¢ nepxary? 1. lepxaBa — ue Benukuii Jlesiadan
(0i0miiiHe YyIOBUCHKO), IITYYHA JIFOJMHA YU 3eMHUIT 00T, 2. BepxoBHa Biajia
— nyura nepxasu. 3. Cyal i YHHOBHUKHU — Cyrio0u. 4. PagHuku — nam’siTe. 5.
3akoHU — po3yM i Bois. 6. Haropoaw i mokapauus — HepBH. 7. CMyTa — XBO-
po0a. 8. ['pomazasiHCEKa BiffHa — cMepTh. 9. Jlo0poOyT rpomassH — cuna. 10.
besneka Hapony — 3aHATTA.

Tomac ['000c Bu3Hae nuine ogHy GOpMY JIepKaBU — HEOOMEKEHY
MoHapxito. TiIbKK BOHA J]a€, Ha HOTO OIS, TIPABO CIIAIKYBAHHS 1 BIYHICTb.
JleMokpariro He BH3HABAB 1 3acy/pKyBaB. OJTHa 3 OCHOBHUX 3a]1a4 JICPKaBU —
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3a0e3MeueH s BJIACHOCTI, IO JTFOIM MPHUI0AIH IIITXOM B3aEMHHX JTOTOBOPIB,
3aMiCTh BiJIMOBH BiJl yHiBepcallbHOTO TipaBa. [IprBaTHa BIacHICTh, HA TyM-
Ky T. [060ca, e ymoBa CHiBKXHUTTS 1 HEOOXiHUIT 3aci0 MuUpYy.

VY poborax Tomaca ['060ca cBoOOIa pO3yMi€ThCs SK TIPABO POOUTHU BCE TE,
10 HEe 3a00pOHEHO 3aKOHOM. 17T 3aK0OHIB HE B TOMY, OO yTPUMYBATH Bifl
YCSIKUX JIili, a B TOMY, III00 JIaTH iM MPaBIILHUNA HAMPSIMOK. 3aKOHH MOi0HI
JIO OTOPO’K Y3/I0BXK JIOPOTH, TOMY 3aiBHIA 3aKOH IIKI/UIMBUH 1 HEMOTPIOHHI.

Tomac ['060c OyB BeTTMKUM CYIIPOTUBHUKOM TOTanitapusmy. HeoOmexe-
Ha BJIaJa KOPOJISI — IIe TapaHTis IPABOIIOPSIAKY 1 3aKOHHOCTI. MeTHn aepika-
Ba JIOCATAE TUTBKH 32 a0COMOTHOT MoHapxii. Konmu B AHTimii 10 Bnaau npu-
xonuth Kpomeens, Tomac ['000c 3MiHIOE CBOT MOTIISIIN HA MOHAPXIIO, TOMY
mo Kpomeens ckugae monapxa. T. [000c 13 mpuBoay HUX MOfiH 1 3MiH 3a-
SIBUB, IT10 SIKITO JIeprkaBa po3maiacs, MiJIadi BIpaBi ITyKaTH coOi HIIIOTO
3aXMCHUKA.

Opnnak y 1651 p. KpomBens 3anporrye 10 cede i 3 BEITUKOIO [TOBaroro
npuiiMae Tomaca ['006ca, po3moBisie 3 HUM Ha pi3Hi Temu. [Ticis Teroi
3yctpiui KpomBens nopydae Tomacosi ['066cy mpoBecTn peopraHizalliro
YHIBEPCUTETCHKOT OCBITH B AHIIII.

[Ticnsa cmepri T. ['o66¢ca podorta “JleBiadan, abo marepis, popma i Bia-
Ja faeprkaBu’ 3a pimeHHsM OKCHOPACHKOTO YHIBEPCUTETY MPUBCEIIOIHO
OyJa criajnieHa, ToMy IO 3aJI0BIO JI0 IIbOTO KaTOJIHIbKa [IEPKBa IIeH TpaKkTar
BKuTFOUmMITA 10 “Criricky 3a0opoHeHnx kaur”’. Tomac ['0066¢c OyB 0OBHHYBa-
YEHHI B aTei3Mi 3 yciMa HaciIKaMu, 1110 3BiJICH BUIUIHBAIOTh.

3. lIpaBoBa igeoJiorisa B mepioax AHraincbkoi
peBoawnii 1640-1649 pp.

1640-1649 pp. — nepiog AHITIMCHKOT PEBOJIONIT, IMi/T Yac SKOI pi3Hi
YIPYITOBaHHS 1 CHIIM BUKOPHUCTOBYBAJIH SK TIATGOPMY peiTiiiHi BUCHHS.
OCHOBHOIO iieosori€0 OyB KallbBiHI3M Yy pi3HHX pi3HOBUAaX. OfHA 3 BU-
MOT PEBOITIOLIIT — “OUMINEHHS” aHIIIHCHKOI IIEPKBH BiJI 3QJIUIIIKIB KaTOIHII3-
My. ToMy CynpOTUBHHMKH KOPOJIsl HA3UBAJIKCS ITypUTaHaMU (aHIUL. pure, JiaT.
purus — unctwii). [Topsin i3 peniridHUMHI TOBOAAMH 17I€0JIOTH aHTIIHCHKO1
PEBOIIONIT MPparHysik BUKOpUCTOBYBatH: 1. [TonoxkeHHs Teopil MPUPOITHOTO
IIpaBa, MOCUIAIOYXCH TP [IbOMY Ha TIPUPOJDKEHI TipaBa aHTIINIIIB. 2. 3Ha4-
HOTO MOLTMPEHHS Ha0ya TAKOXK i7iest JOTOBIPHOTO TIOXOKEHHS JIep>KaBHOT
BITAJIH.
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IIpoBigHOIO MapTi€r0 PEBOJIOIIT OyIIH IHACTICHACHTH (HE3aJIeKHI).
[ToniTuKO-TIpaBOBI NOIVISAM IHICTICHICHTIB BUPaXKEHI B pOOOTaX BEITUKOTO
aHniiicekoro noeta Jacona Minomona (1608—1674). Bin nanucas Tpakra-
T “IIpo Biamy KopodiB i mocagoBux oci6”, “3axucT aHIIICHKOrO HAPOILY
npotu CanmMasis” Ta iHII, B IKMX 3aXHIIaB CBOOOIY COBICTI i pIBHONPaBHICTh
yCiX penirii, KpiM KaToMUIbKoi. BHCTYTUB poTH 11€0710TiB a0CONMI0TU3MY,
SIK1 3aXUTIAIA KOPOJIA.

JlepkaBa cTBOpeHa 3a BeMHHIM bora cycmiapHOI0 yromoro Hapomdy. Jmst
3aXHUCTY 3arajbHOro Onara HapoA NPU3HAYMB MIPABUTENIB, HAJl IKUMH I10-
CTaBHB 3aKOHHU. SIKIIO paBUTEJ TOBOPSITH, IO IXHs Biaja Big bora, To
Bix bora x i cBoOozna Hapony. IIpaBuTens — THpaH — MOPYIIHUK AOTOBOPY
i 3akoHiB. Takuit apryment J»xona MinbToHa BUIIPaBJOBYBaB PEBOJIIOLIIO
i cTpary KopoJsi.

[HaeneHIeHTH BUCTYTIATH MPOTH IIUPOKOI ieMoKpartii. BoHu xoTinu
BCTAHOBHTHU B AHIIIII KOHCTUTYIIITHY MOHapXito, a micis 1649 p. 6auntu B
AHTIIIT BXe pecIyOIiKy 13 1IeH30BUM BHOOPYNM TIPABOM.

[puxunsaukn KpomBens HaszuBamu cede “rpanmamu’ (Bumli odinepn
apmii). Bonu Gy mpoTH JeMOKpATIi i IeMOKPaTUYHUX MPOrpam. IxHi mo-
DJIAM 1 TO3MLI0 BUpaxaB 3aTh KpomBerst renepan-komicap I enpi Aiipmon
(1611-1651). Bin 00BHHYBauyBaB MapTito JEBEJIEPIB 1 BCIX 1HIIMX, XTO XOTIB
3HUIIMTH TIPUBATHY BIACHICTh. BracHicTh — HalBayJIMBilIa OCHOBA BChO-
r'0 KOPOJIIBCTBA. SHUIIMBINY i1, 3HUIIIHN O yce. BiH BUCTYNIUB npoTH Teopii
IIPUPOHOTO IIpaBa, OCKUIBKY IPUPOIHE NPABO A€ MOKIUBICTh KOKHOMY,
XTO TOTEpIAcE BiJl HYX/IH, 3a3iXaTu Ha gye MaiHo. [ eHpi AMpTOoH 3asBUB,
110 OCHOBA BJIACHOCTI HE MPUPOAHE NPaBO, a caMe LHUBUIbHE MPaBo, JIKe-
peioM sikoro € porosip. “Hi 3akon bora, Hi 3akOH IpUPOIH HE 1AIOTh MEH1
BJaCHOCTI. BriacHiCTh € BCTaHOBJICHHS JIIOJICHKOT KOHCTUTYMIi, — MOSACHIO-
BaB [. AlipToH.

v 1648 p- BiH BUCTYIIMB IPOTH BHMOTH 3aMiHI/ITI/I MOHapXi}O
Ha posnozun BJIACHOCTI.

IIpoTH KOMIIPOMICHOT MO3HLLi IHICTICHACHTIB, 32 PECIyOIIiKy 1 AEMOKpa-
THYHY KOHCTHTYLiI0 AHIJIT BUCTYTIHJIN JIEBEIEPH (3piBHIOBaui). IxHi ineonoru
CIMpaJIUCs Ha COJIATIB, siki BuMarainu: 1. [Ipogosxkenus pesomomnii. 2. 3a-
Oe3medeHHs paB 1 cBOOOA HapoAy. 3. 3aificHeHHs JeMOKpaTH3aLii gepka-
Bu. Jlinepom y Hux OyB [orcon Jlinvoepu (1614—1657). Y cBoix podorax BiH
MMOCUJIAETHCA Ha “O0Ke CIIOBO”, pO3yM, MpUpoaHe mpaBo. [Ipupogne mpa-
BO — II€ CTPHIKEHb HOTO TIOJIITHKO-TIPABOBUX BUEHB 1 TIIYMAYUThCs BOHO /1.
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Jline0epHOM SIK IPUPOPKEHI IMpaBa aHIIINIIIB. /[0 IPUPOMKEHUX MPaB BiH
BiTHOCHB CBOOOJTy CJIOBa, COBICTi, IPYKY, IIETHIIIH, TOPTiBIi, CBOOOIY Bij
BiIICBKOBOI CIIy>KOH, pIBHICTH IIepell 3aKOHOM 1 CyloM. YCi JIFOIH 3a MPUpPO-
JIOFO0 PiBHI i OJTHAKOBI 3a CHJIOIO, 3HAHHSM, BJIAJIOK0 1 Bennuyro. JleBenepu
BUCTYTIWJIM TIPOTH CTAHOBUX PO3XO/IKEHb 1 IPHBLIEiB y cycmiabeTsi. o urc-
Jla IPUPOTHUX MPaB BOHH BiAHOCHIIN IPUBATHY BIACHICTb.

JleBenepu 3anepeuyBaan MOHApXiuHe i ojirapxiune npapiiHHs. IXHik
iean — pecryoiika, y AKii 1eMOKPATUYHUM IIUTSIXOM TIPOHAYTh BUOOPH B
OJIHOTIAJIATHHUH TapiaMeHT. 3aKOHOaB4i 300pH OylyTh KOHTPOJIIOBATHCS Ha-
ponowm. Ilicns nocsirnenns 21 poky yci MaloTh IPaBo ToJI0CY, 32 BUHATKOM
CIIYT 1 THX, XTO O€pe MUJIOCTHHIO, 1 XTO CIIY>KUB KOJIUIIHBOMY Kopoutto. Llum
BOHHU BHMAaraiii BBEJICHHS 3aralbHOr0 BHOOPUYOTO MpaBa.

Jxon JlinsOepH po3poOUB MONITHKO-TIPABOBY JOKTPHHY PO3MEKYBaHHSI-
PO3MOAiTy 3aKOHOABYO1 1 BUKOHABYOI Biagu. Cxema taka: 1. [lapmament
HE MOXKe 3/IIIICHIOBAaTH TpaBoCyasl. JlemyTarn mOBHHHI TPUHMAaTH 3aKOHU.
2. BukoHaBIli 3aKOHIB — YNHOBHUKH, CY/IJIi HE MOBUHHI OyTH ,Z[eHYTaTaMI/I
napriaMeny. Takum unHOM, [IxoH Jline0epH p03p06HB iaero no/:uny BJIa-
1", BIICTOIOI0UN TUM CaMHMM IIPUHIMII 3aKOHHOCTI. PIBHUI AJ1s1 BCiX 3aKOH
0c3 BUITyYCHb 1 IPUBLJICIB.

JleBeniepu BHECHIH MPOIO3UILII0 KapaTh yCiX 3a OJIHE JIMIIE BHECEHHS
3aKOHY PO YPiBHSHHA BIacHOCTI. BBaxkaTu 1e neprkaBHOIO 3pago0. Bonu
OyJIH TIPOTH 3PiBHSUTIBKH.

JleBenepu BUCYHYIIH iJi€t0, 1110 BilaJia IOBHHHA OyTH 3acCHOBaHa Ha
BUTbHOMY BHOOpI uM 3rofi Hapody. HixTo He Mo)ke TaHyBaTH HaJ JIOAbMH
0e3 XHBOI BiIBHOT 3r0111. BoHM BUMarau JiKBiqyBaTH KOPOITIBCHKY BIIAY,
TajiaTy JIOP/iB Ta iHIII KOPOiBChKI IHCTUTYTH. JIeBenepr po3poOmiy mpo-
exT “Hapoanoi yrogu” — pecny0iikaHCbKOi KOHCTUTYIT AHIII.

VY xoai po3BuTKy peBononii 1640—-1649 pp. nenani 6i1bII aKTUBHO
00TOBOPIOBANIOCS B CYyCHUTBCTBI MATAHHS 3 TAKUX aKTyaJIbHUX MPOOIeM:
I. ChiBigHOIIEHHS ¢BOOOAM 1 BiacHOoCTI. [I. dyHKIIT neprkaBu 1 mpaBsa.
VY camuii po3nai 60pOTHEOH, KO PEBOMIOLIS MepeiIiia B rpOMaasiHCh-
Ky BiliHY, IO-CBOEMY pO3B’S3aTH MEPeiYeH] BHINE MPOOIeMH 3arpoIio-
HyBaJIW ICTHHHI JICBEJICPH, UM SIK 1X IIe Ha3uBam — aurepu. lepri ixai
MOJITHKO-TTPABOBI BUCHHsI 3’ IBHIHCS B 1648 p. Y HUX BOHU KPUTHUKYBAJH
MOHApXil0, HEPiBHICTh, IPUBATHY BJIACHICTH HA 3€MJIIO 1 BECh CYCHUIbHUH
nan Anrmii. Ha mouarky icTHHHI IeBenepy TIOHOCHIIH CBOI TIOTIISIIH 32 JIOTIO-
MOTOI0 TIPOTIOBiIeH 1 0coOucTHM TpHKiIanoM. Y 1649 p. BoHM opraHi3yBaiu
KOMYHY Ha marop0i cB. ['eoprisi, e BOHM 30Mpajmcs i CHUTBHO CKOITYBaJIH i
ropoau oOITIHHI 3eMJIi. 3a 11e iX mpo3Banu “aurepu’ (digger — KOMATLHUK).
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OdomnuB pyx gurepis Aocepapo Yincmenni, skuii Hapoguscs 1609 p. B
MicTi JlaHKkamupi B ciM'T TOProBIist cykHOM. Jle 1 4oMy HaBUaBCS — HEBIJIOMO.
Ane nyxe HikaBuBcs opucnpyaetuiero. 3 1630 p. xuB y Jlonnoni, npa-
LIOBaB YYHEM Y KOMIIaHii 3 TOPriBii TOTOBUM O1siToM, 3 1637 p. YincTtenni
CTa€ YJICHOM I1i€1 KOMIIaHil 3 TOBHUMHU ITpaBamMu. B moanbsiomMy BiB JpiOHY
TOPTIBJIIO CYKHOM, Po30puBcs, 3anuinuB JlonaoH. [locenuBcs B rpadctsi
Cyppeti i craB mpalioBaTt 3a HaiiMoM. 3HaHOMUTKCS 3 0€3TOMHUMU OaTpa-
kamu. CIiikyBaHHs, poboTa 3 0aTpakamu, TpoOymKye 6axkanus y Jxepap-
Jla TTICATH TEOJIOT1uHI Ta ropuanyHi (TeoropuamdHi) namdiern. Sk Bipyroda
JIOAMHA BiH BBaXaB bora Benukoro opuanuHoo cuwiioro. KOpucnpynenuis
VYiHcTeHIi Ma€e TpH eTanu:

1. 1640—-1648 pp., crBoprotorbes nampruetn “Taemuuns bora”, “Ha-
ctyn nHs boxoro”, “Paii ms ceatux”, “IcTuHa, sika miaHsIIA TOJIOBY HaJ
CKaHJaJIoM”.

II. 1649-1650 pp., 3asBIIsI€ TIPO HOBY MPABOBY NEPEOYIOBY CYCITITHCTBA
Ha 3acajiax 3arajbHOl BIIacHOCTI Ha 3eMitio. [lumre mamdmet “HoBwmii 3axoH
CIIPaBENTUBOCTI .

III. 1650—1652 pp. moOyaoBa cripaBeUTHBOTO CYCHIILCTBA B AHIIIII.
Po3po0iisie mpoekT BinbHOI AepkaBu. CTBOproe namuiet “3akoH cBOOO-
ou”. B cipaBenniuBiil nepkaBi I0pHCTiB He Oyze. 3eMITio poaaBaTh He Oy-
IyTh, TOMY JIIOAH, KOTPi MOBUHHI TIIyMa4uTH 3aKOHH, OyIlyTh HENOTPiOHi.
Taki OCHOBHI ysiBH YTHCTEHJII PO IOpUINYHY JiepkaBy (yromivyni). [Tomep
micist 1660 poky.

xepapn YiHCTEHITI 3asBJISB, IO PEBOIIOIII0 TPeda MPOJOBKYBATH 10
[TIOBHOT'O 3HUILEHHS KOPOJIIBCHKOTO MPABIIiHHS 1 IPUBATHOI BiacHOCTiI. Lle
OCHOBHE JKepeJIo MOHEeBOJICHHs Hapoxy. Y 1652 p. Oyna omyOnikoBaHa KHU-
ra JI. Yincrenni, a To4HiIIe mporpaMa 3axoAiB 1 il qurepis. Yce 3amiaHoBa-
HE B MPOrpaMi BUKOHATH MOXKHA T1JIBKH 3@ JIOTIOMOTOI0 PEBOJIOLIHHOT Bia-
JIY 1 BIJIIIOBITHUX PEBOJIOLIIHHUX 3aKOHIB. Y I1ili po0OOTI BiH yIepIle Mulie,
110 BiJ CTapOro Jiady, 3aCHOBAHOTO HA IIPUBATHIHM BIACHOCTI, IPH MTEPEXOi
JI0 KOMYHICTHYHOTO JIay IIOBUHEH OyTH TIepexiTHuil mepioa. YHCTEHIT
MIEPIINA B iCTOPil CTBOPIOE MTPOEKT KOHCTUTYIIII IepKaBH, 3aCHOBaHIl Ha
crinbHOCTI MaitHa. [IpoekT ckimanaBcs 3 62 3akoHiB: 1. [Ipo 00poOKy 3emui.
2. IIpo cxnagu. 3. IIpo cnoctepirauis. 4. IIpo BuGopu nocamosux ocio. 5.
[Ipo cBobGoay. 6. [Tpo mut06. 7. 3akonu npotu 3pagu. 8. [Ipotu KymiBmi-
nponaxy 9. [lporu nenapceTsa i T. iH.

Ha goni Anrnii 3a mpoekrom JI. Yincrenni nepenbayascs [lapnamenr,
110 iepeoOrpaeTses mopivHo: 1. Bubopui mpaBa MaroTh yci 4omoBiku 3 20
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POKIB, KpiM 3JIOYHHIIIB 1 THX, XTO MPETEHAYE HA JepKaBHI mocaan. 2. 3aKo-
HH, IPUAHATI TApJIaMEHTOM, OOTOBOPIOIOTHCS] HAPOJIOM, SIKMIA Ma€ TPaBo ix
Bigxwmuty. 3. [TocamoBi 0codu, y TOMY YHCII 1 Cy/I/Ii, OOMPArOThCS TITBKU Ha
onmH pik. 4. HoBa jiepkaBa 0XOpoOHsIE CyCHUILHUI TIOPSIJIOK, TApaHTYE Mpa-
Ba 1 CBOOOM TPOMAJISTH, KEPY€E HAPOIHUM TOCIIONAPCTBOM. 5. YV pecIryOuirti
IMOBUHHA OyTH T00pe Halaro/keHa ciryxo0a inpopmarii. Hauanpauk mor-
TH OIOBIIAE YCiX PO AOCATHEHHS y CIILCHKOMY TOCTIIOAAPCTB, peMeci,
MUCTEITBI, Haylli 1 T. 1H., & TAKOX PO MOMHJIKHU 1 HEIIACTS.

Jlo poexTy Oyiu BKITFOUEHI TaKOXK 1 3aKOHH 3 TTUTaHh KPUMiHAIICTHKH.
Mo tux, XxT0 cipoOy€e BiTHOBUTH NMPHUBATHY BIIACHICTb, 1 10 BOWBIIH
3aCTOCOBYETBHCS CTpaTa. XTO CKOITh TSIKKI 3JIOUYMHHM 1 IO TYHESALIB —
3aCTOCOBYETHCS PaOCTBO, KATOP)KHI pOOOTH, TUISCHI MMOKapaHHs. XTO K-
HHATH MEHIIT HeOe3MEeUHI 3JI0UNHU — OIEPKY€ TOTICPEHKSHHS 1 TTOpay.

Jixepapn YincTenini nepmuii copmyoBaB NOHITTS CBOOOIN
KOMYHICTHUYHOI, IKa IIOBMHHA BiApi3HATHCS Big OypkyaszHoi. KomyHicTnuna
cB0OO/Ia — 1Ie peciryOiikaHchKa CBOOO/IA, BiJIbHE KOPUCTYBAHHS 3€MIICHO.

ITomiTHKO-TIPaBOBI BUCHHS AUTEPIB HE AICTAN 3HAYHOTO TTOIITUPEHHS
B AHIUIII. Alle BOHO BIDTMHYJIO Ha KOMYHICTHYHI YTOITiYHI i7iel TEOPETHUKIB
Opanuii, 30kpema Mopeni. [Ipo e Bin nuie y cBoii po6oti “Koneke npu-
ponu” § 5, r. 14.

He onmeprkana miaTpUMKYy ifiest AUTEPiB 31 CTBOPESHHSI KOMYH Ha OOIIHH-
HUX, IIEPKOBHUX 1 KOPOIIBCHKUX 3eMIIsIX. He miaTpuManu iXHIO i1er0 Ipo
Te, 110 32 TIEBHUX YMOB JiepKaBa B3araji HermoTpiOHa, sik i came npaso. u-
repu poOMJIM HAiBHY CTaBKY Ha “TIpOOYIKEHHS 3aKOHY CITPABEIIHBOCTI .

Pesomtontis 1640—-1649 pp. i Bci OB’ s13aH1 3 HETO MO1T 3aBEPIIAIIUCS
IIPOTOJIONIEHHSM B AHIUIIT peciyOumiku mif mporekroparom Kpomsens. On-
Hak micyst doro cMmepti y 1660 p. Oyna BinHoBneHa MoHapXis CTroapTiB.

4. Teopiss npupoanoro npasa beneanukra
Cnino3sn

HoBuii miaxin 10 npooiieM JaepkaBH, IPUPOIHOTO MIpaBa 3arporo-
HyBaB y pobotax: “ETnka, moBegeHa reomeTpuaHuM Metonom” (1675 p.),
“INomitrmannii Tpakrar” (1677 p.), “borocioBchKo-MOMITHYHUN TpakTaT”
(1670 p.) Ta iHImUX BeNMUKHUHA TeopeTuK, pinocod 3 [onnanzii beneouxm (ba-
pyx) Cninoza (1632—-1677). Hapoauscst B AMcteprnami. Pogom 13 Kynenpkoi
pOIVHH, sTKa BTEKJIA Bil iHKBI3uUIIii 3 [cmamii. Horo mongiitue im's — criouar-
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Ky eBpeiicbke bapyx, oTiM JTJaTHHChKE — HE BUTIAAKOBO. 3aKiHIMB PaBiHCHKE
yUWIHIIE, T0Ope 3HAB iBPUT, 1y[eiCchKi 00psIH, aje He BiJBiayBaB 300pu
Bipyrounx. XKuttst CriHO3M NepeTBOPUIIOCh Ha TshKKe icHyBaHHs. CBOOO-
Jla i BUTbHA JyMKa OyJIu IS HhOTO TOJIOBHUMH. BiMOBHUBCS BiJ mocaan
npodecopa B ['eiinens0ep3pkoMy yHIBEPCHTETI B OOMiH Ha 3arpo3y BTpa-
TUTH CBOIO HE3aJICKHICTh, HC IPUNHSB MOXKHUTTEBOI ITEHCIT, HABITH TOJIOY-
BaB, BIJIMOBUBCS BiJ| criaJiIky Oararoro meneHara. Bucnis Crinosu: “3aiiBi
TPOIIIi BiIBOJIIKAIOTH BiJl CTIOKOIO, PAIOCTI JKUTTS 1 3aBaXKAIOTh JOCATTH
TOJIOBHOT METH — ITi3HABATH CBIT”. 3apo0IsiB HA )KUTTS NLTiI(YBaHHSM JIiH3,
110 TiipBaIo ioro cinadke 310poB's. B 45 pokis CriiHO3a moMep BiJ| CyXOT.
AJe Bce Lie He 3aBaAMIIO HOMY CTaTh KjaacukoM [IpocBiTHHLITBA 1 BHECTH
BEITMKHH BKJIAJ] y PO3BUTOK HAYKH IPO JIepKaBy i mpaBo. Yepes cBoi mo-
IJISITA YBIHIIOB Y TOCTPHUN KOHQIIIKT 13 €BPEHCHKOIO TpoMaioto. 3a 11e AM-
cTepraMcbka cuHarora Bijuryumia CriHo3y BiJ LEpKBH, 1 Tiibku B 1927 p.
iepycalMMChKIH paBBiH 3HSB BeNHKe BijurydeHHs. CriHO3a 3MyIIIeHHH OyB
3JIMIIATH AMCTEp/iaM 1 OCeNHUTHCS B NMPOBiHIIII. TaM BiH NPHUITHIB HOBE
M’ — benenukr.

VY 1670 p. Crinosa BuiaB “borociioBChbKO-ITONITHYHUHN TpakTar”, 1e
00TpyHTOBYBaB cBOOOAY dimocodii i maB ictopuuny KpuTuky bibmii. Ha
oOkyaauHIi i€l podoTn Hemae iMeHi CIiHO3HM SIK aBTOpa, ajie yCi 3HaIOTh,
110 caMe BiH Hamucas Lei Tpakrar. Emoxa, B SKiil CTBOPIOBAaB CBOE MONITHKO-
npaBoBe BueHH:S CIiHO3a, pO3BUBajiacs B yMOBaX 3arOCTPEHHS HaIaJoK
KaJIbBIHICTCHKOTO AYXiBHUIITBA Ha PECITyONIIKAaHCHKUH ypsiJl, a TAKOXK CIIPOO
JBOPSIHCTBA BCTAHOBUTH MOHAPXifo.

[Tin mpupomaum npaBoM benenukt CrniHO3a pO3yMiB 00’ €KTUBHY
HEOOX1IHICTh, BIAMIOBIIHO 0 SKO1 ICHYIOTH 1 AIFOTH IPHPO/IA 1 KOKHA 11 Ja-
ctrHa. OCHOBHA CYTh YCHOT'O BUCHHS ITOJISITAJia B TOMY, 110 TIPUPOJIHE Tpa-
BO OTOTOKHIOBAJIOCS 3 “MILII0” — 3aTHICTIO Oy/b-5IKOT YACTHHU NPUPOIH
1o camo30epeskeHHs. [IpaBo KOXKHOTO csrae Tak JajnekKo, K JaleKo CArae
BU3Ha4YCHA oMY Millb. JItOMMHA Taka cama yacTHHA PUPOJIH, SIK 1 OyIb-1110
iHme. [IparaenHs 1o camo30epeskeHHs BU3HavYae Bei 11 mpucTpacTi, adexr,
TOOTO CTaH TiNa Ta IXHe ycBigomieHHs. Ha mi3HanHi nmpucTtpacteit (adexri)
CmiHo3a mparHyB MOOYIyBaTH CBOE BUCHHS PO JAEPKaBy 1 MpaBo.

CriiHO3a, TOPKAKYUCH Y CBOTX pO0OOTaX MPOOJIEM JIFOJICHKUX JIiH 1 TIOTSATIB,
BHKOPHCTOBYBaB BUCJIOBIIOBaHHS [ pouis, [060ca, MakiaBenii #f iHIINX
MuciuTeniB. BiH iX HaBiTh KPUTHKYBaB 3a T€, 10 BOHHU ITOKA3yBaIN JIFOIEH
HE TaKMMH, SIKi BOHH €, a SKUMH BOHH XOTLJIH O 1X Oa4uTH.

JIronuna, nouyas CriiHO3a, 3a CBOEIO MPHPOAOIO ETOICTUYHA 1 KOPHCIH-
Ba. BiH 3acymKyBaB MOTOHIO 332 HAKUBOIO, KA IIOHICTIO O TPOIIICH 1 Ha3MBaB
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e 6okeBiIIAM. Ha Take 3matHa 1opOa, yepHb. 3a e Crino3a KpUTHKYBaB
Tomaca Mopa i Hioro YTomito, 3asBISIOYH IIPH LIEOMY, IO /1€, 3aKiaieHi B
Vromii, He31HCHEHH].

CriiHo3a — MPUXWIBHUK ij1ei cycniibHOTO 1oroBopy. HeoOxiaHicTh nep-
JKaBH 1 3aKOHIB 00yMOBJICHA IPUPOJHOIO TPUYUHOIO — CYTIIEPEUHOCTI MiXkK
MPUCTPACTAMH 1 PO3yMOM Jitofiel. JIromuHa TiMbKHM TO/1 BiIbHA 1 MOTYTHSI,
KOJIM KepyeThesi po3ymoM. OiHaK OUIBIIICT JIFojieH — ropOa. BoHu omepkumi
CTIOHYKaHHSIM 710 HEpO3yMHUX BUNHKIB. CaMe 1M BUKJINKaHA HEOOXiTHICTh
mpaBa i neprkaBu. JKomHe CycribCTBO HE MOXKE iCHYBaTH 0€3 BIaJIv 1 CHJIH,
a, OTke, 0e3 3aKOHIB, 1[0 CTPUMYIOTh MTPUCTPACTI 1 HEMPUOOPKaHi TOPUBHU
mroneit. 3aKkoHM, 3a0e31eueHi 3a0X0YCHHSIM Y1 TOKapaHHIM, HEOOX1THi JJIst
TOTO, 00 MiIKOPUTH PO3yMYy MPUCTPACTI, 1100 “‘cTpuMaru 10poy, HEMOB
KOHSI BY3/1010, HACTIJIBKH LI€ MOKJIUBO.

3akoH, 3a0e3eueHuil IPUMYCOM, 00 €JTHYE JIFONIEH Y CYCITIIBCTBO 1 CITy-
JKUTB JUIS PUOOPKAaHHS MpUCTpacTeil. Y HbOMY MOBHHEH OyTH BTUJICHUH
ICTHHHHH pO3yM, 3aBXKI1 CIIPSIMOBAaHUH Ha 3arajbHe Omaro. 11[o6 Takuii 3akoH
OyB pO3yMHUH, BiH MTOBWHEH OyTH NPUHHATHI BETUKUMHU 300pamMHu JIFO/IEH.
Taxwuii 3aK0H HE MOJKHA JJOBIPSITH CTBOPIOBATH 1 MPUHAMATH TAKUM KaTErOpisiM:
1. Monapxawm. 2. CanoBHukam. 3. Oxpemum ocodam. Po3ymHi 3aKkoHH i 3a-
rajbpHa cBOOOIa NPHIMAIOThCs B pecyOtini, 30KkpeMa AeMoKpatnuHii. Lum
CriiHO3a BUCIIOBHB 1JICI0 IEMOKPATHYHOI Iep>KaBu. AOCOIIOTHY MOHAPXIiO
3aCyIKyBaB. 3aKOHH 32 MOHAPXii BUPAKAIOTh MPUMXH MPABJISIU0i BEPXiBKH
1 BOopoxki 3aranpHOMY H00py. CITiHO3a JOITyCKaB iCHYBaHHS OOMEXKEHOT
MOHapXii, apECTOKpaTHIHOI pecryomiku. Ajie o0uaBi 11i popMu AepxKaBu
ITOBUHHI MaTH CIIeIiabHI 3aC00H, 1110 MOTIepeKAIOTh THPAHIIO.

€11HOo a0COIOTHA JIeprKaBa, 10 CIIMPAETHCS Ha 3rofy MiJIaHUX 1 Ipa-
BUTb 3a JIOTIOMOTOIO JIMIIE PO3YMHHUX 3aKOHIB, SIKi 320€31e4yI0Th CBOOO/Y,
PiBHICTB, 3aranbHe Onaro, — 11e JeMokparis. CriHo3a Ha3uBaB 11 HApOJHOIO
(hopmoro BepxoBHOI Biau. [Ipu 1epaBOTBOPEHHI JIFON TOMOBHUITUCS, 00
CHITy pillleHHsa HaOyBaJIo Te, 10 OJIEPKaI0 OUIBIIICTh TOIOCIB.

Konmnenmist benenukra Criino3u — niepire B igeonorii HoBoro gacy teo-
petudHe o0rpyHTYBaHHS AeMokparu3my. [lomitrko-ipaBoBe BueHHs CriHO3H
OyJ10 BEJIMKUM KPOKOM JIO YCBIZIOMIIEHHSI CyTHOCTI JIepKaBH i rpasa. Po6o-
i CriHO3M HEOTHOPa30BO 3abopoHsucs ypsaom Lomnanaii. lyaeiicbka
peniriiiHa rpomMaja, KanbBiHICTChKA peJiriiHa opranizaiis mepeciiayBain
Cminosy. Karonuupka nepksa podotu CriiHo3u BHecna 110 “Crucoky 3a00-
POHEHUX KHHT.
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5. Buenns [xona Jlokka nmpo npaBo i Jep:xKaBy.
OO0rpyaryBanusa “CnaBHoi peBoawnii”
B AHraii 1688 p.

[Ticnst crparu kopoinst Kapna I Crroapra 30 ciunst 1649 p. B Anriii Oyna
BCTAHOBJICHA PECIYOTiKa, IO MPOICHYBAJIa 10 PECTaBPAaIlii 1 IPOTOIOIICHHS
MoHapxii B 1660 p. o Braam 3HOBY nipuiinum Ctioaptu. Ale iXHs peakiiiiHa
MOJITHKA BUKJIMKAJIa HEBAOBOJICHHS B cycHinbCTBi. Y 1688 p. BinOyBaeThcs
peBouoniiiHui nepeBopot. CTioapTH 3HOBY CKHHYTI, 1 Kopoib SkiB II Crio-
apt yTik i3 kpainu. Y 1689 p. OyB npuitHsaTuii “bimub npo npasa”, sikuii
3aKpINUB JepKaBHO-TIPABOBI TapaHTii 3aKOHHOCTI 1 MPaBOMIOPSIKY.

[TepeBopot 1688 p. yBIHIIIOB B icTOpifo i Ha3BoO “CiraBHA PEBOJIOIIS
1688 p. Bin odopMuB cTaHOBICHHS B AHIIIIT KOHCTUTYLIHHOI MOHApXii.
Kopomnicskuit mpecton 3aiisaB Binbrensm Opancekuii. Koncturyniina
MOHAapXist BIIKpHIIa JOCTYI BEJHKid Oypikyasii 10 yIpaBiliHHS CpaBaMH
nepxxau. [1yOnivuna Biasa Oyjia KOMIPOMICHO TOJIiIeHa MiXk: 1. 3eMeNbHO0
apucTokpariero. 2. ['pomoBoro apucrokparieto. 3. Bepxamu 1BopstHCTBA. 4.
Bepxamu Oypikyasii. Tak 3aBepriiiacs HU3Ka PEBOJIONIN B aHTIIIHCEKOMY
CYCHIUJIBCTBI, siKe 3 (De0qaTbHOrO MEPEXOANIO B KaiTaliCTHYHE.

Ineomnorist conialbHOTO KOMIPOMICY 1 MOTITUKO-TIPaBOBI IMiACYMKH
“CnaBHoi peosroiii” 1688 p. oxeprkanu oOrpyHTyBaHHs B rpaisix J»xoHa
Jlokka (1632—-1704). Hapoauscs B cim'l moMivHHKa MUPOBOTO Cy/iAi. BunB-
s, a ToTiM BuKIanas B Okcdopai. B 1667 p. craB mpairoBat JOMaIIHIM
JikapeM i BuxoBareseMm cuHa rpada llledrcoepi — miaepa ono3umiitHol
mapTii BiriB. Y ueit yac y JxoHna Jlokka npoOyKy€eThes iHTEpeC 110
opucnpynennii. Kputukye narpiapxaibHy IOCTHIIIIO, BUCTYIA€ TIPOTH CXO-
JACTUKH, 3aIlIKaBIIOETHCS Ti0epanmbauMu iaesmu. KOcTuiis Jlokka — 30ps
TioepaizMy.

Jxon Jlokk BukianaB B OKc(hOpAChKOMY YHIBEPCHUTETI, OTIM IPAIOBaB
JTUTIIIOMATOM, 0011iMaB BUCOKI JIepyKaBHI MOCai. 3aiHSBIIUCH MO TUKOLO,
NOTPANMB y KOPONIBCHKY Onaiy. 3MyIICHHH OyB 3aJIMIIUTH BC1 CIIPaBH i
BIITPAaBUTHUCS B eMirpailito. JIOKk HarucaB HU3KY poOiT: “J{ocBia mpo Jironch-
Ke po3yMiHHA, “J[Ba TpaKTaTH Mpo MmpasBiiHHs”’, “‘/[Ba TpakTaT mpo ypsm”’
(ocTarounwmii BapiaHT — “JIBa TpakTaTH MpoO AeprKaBHE mpaBiiHag”, 1690
p.). Jlo Anrmii Jlokk nosepuyBcs micis “Ciassoi pesomonii”. Moro po6o-
TH MICTATB MPOTPaMHi IMOJOKEHHSI 3 HAWBAXKIIMBIIIHX JIePKaBHO-IIPABOBUX
NPUHIINIIB TPOMa/ITHCHKOTO CYCIiIbCTBA. BiH M0JaB KPUTUKY TEOJIOT14HO-
rarpiapxaibHiil Teopii 1 BUKJIAB CBOIO KOHIICTIIIIIO TPHPOIHOTO MpaBa.
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J1. JIokk BUXOIUB 13 YSBIICHHS PO “PUPORHUI cTan”. BiH 00TpyHTOBYE
i1e10 paB 1 cBOOO JIIOMHHY, 1110 ICHYIOTh Y JJOfiepkKaBHOMY cTaHi. [Ipupon-
Huii ctal JIOKK po3yMiB sIK cTaH IIOBHOI CBOOOIM Y BITHOCHHAX Ta JisIX 1 po3-
TTOPSIPKEHHS] CBOIM MaiHOM Ta OCOOHMCTICTIO 1 SIK CTaH PiBHOCTI, TIPH STKO-
My ycsKa BlIaJia i BCSKE MPaBo € B3aEMHUMHU, HIXTO HE Ma€ OibLIe iHIIOTO.

Jo npuponuux npas JIOKK BiTHOCHB BJIACHICTB, IO TPAaKTyBajacs 10-
cuTh mupoko: 1. [IpaBo Ha Bi1acHy 0COOUCTICTh (IHIUBIAyaIbHICTE). 2. [Ipa-
BO Ha cBoi aii. 3. [IpaBo Ha cBoro mpamro i foro pesynsratu. Came mpa-
IS BIIOKPEMITIOE ““MO€”, “TBO€” BijI 3arajbHOi BIacHOCTI. OOTpyHTYBaHHS
NPUBATHOT BIIACHOCTI OYyJI0 CIIPSIMOBAHE MTPOTH 3PiBHIIBHUX TEOPIii 1 BACHb.
VY npupogHoOMy CTaHi yci piBHi, BUIbHI, MalOTh BIACHICTb. (3 MOSBOIO Ipo-
melt 3’ sBuiiack HepiBHICTE.) [IpupoaHuii cTan — He cTaH MUpY, Oe3MeKH i
JOOPO3UWIMBOCTI. 3aKOH MPUPOJIU MPOIIOHYE MUp 1 Oesneky. OnHak Oyb-
SIKMH 3aKOH Mae oTpeOy B rapanTisx. [Ipupoani 3akonu, sK i Oyab-sKi i1,
3a0€3MeuyI0ThCS TIOKapaHHIM ITOPYITHHUKIB 3aK0HY. HaliBaskTiBimIa rapanTis
3aKOHY 1 3aKOHHOCTI — 1€ HEBiJBOPOTHICTh MTOKAPAHHSI.

Jlnst cTBOpEeHHS rapaHTii NpUpOAHUX MpaB 1 3aKOHIB, BBaxaB JIOKK,
JIIOTM BIJIMOBHUTHCS BiJT TIpaBa CaMOCTIHHO 3a0e31edyBaTH IIi IpaBa i 3aK0-
HU. Y pe3ysbTaTi CyCHiIbHOI yrOAW rapaHnToOM MPUPOJHUX MPaB 1 cBOOOA
cTaja JepkaBa. BoHa oneprkana MOXKIMBICTD 1 mpaBo: 1. BunaBaru 3axkonu.
2. BukopucToByBaTH CHITy CYCIIUTBCTBA JJIsl 3ACTOCYBAHHS [IUX 3aKOHIB. 3.
HamaromkyBary BiTHOCHHHM 3 IHIIUMH JepKaBaMH.

Jlep>kaBa cTBOpeHa TSl TapaHTii MPUPOTHKX ITpaB (CBOOOAA, PIBHICTD,
BJIACHICTH) 1 3aKOHIB (MuUp 1 Oe3meka). Jlepkapa He MOBUHHA 3a3iXaTH Ha I1i
mpasa. Y IpUPOAHUX MPaB MalOTh OyTH HaAilHi rapanTii. ['o10BHA HEOE3-
TeKa JJIs IPUPOIHUX MPAB i 3aKOHIB BUILIUBAE 3 IMPHUBIJICTB, 0COOINBO 3
NpUBiLIEiB HOCIIB BIaJJHUX TOBHOBAKCHb.

AOcoroTHA MOHApXis — 3aBXKIW TUPaAHisA, TOMY IO HEMA€E HISKUX
rapaHTiid MPUPOTHUX TpaB. “SK TIyMaYUTH i pO3yMITH 3MICT IPUPOTHUX
3aKoHIB?”, — craBuB 3anutanHs Jx. Jlokk. Binmoiae Oyna Takoro: “3akoH
MPUPOHU HE € IIMCAHUM 3aKOHOM 1 HOro Hijie He MOYKHA 3HAWTH, KPIM SIK Y po-
3ymax Jirozeit”. Koiu XToch, BIITyUeHUH 3-111]1 BIIa U 3aKOHIB, Ma€ PHUBiIET,
TO IIe TOJIOBHA HeOe3MeKa JIsl MPUPOIHKX MpaB 1 3akoHiB. 3Biacu Jx. JIokk
BHUBOJUTH OJIHE 3 OCHOBHHX IOJIOKEHB CBOET O TUKO-TIpaBoBO1 Teopil: “Hi
JUISL OJTHIET JIFOIMHHU, SIKA 3HAXOIUTHCS B CYCIIUIBLCTBI, HE MOXKe OyTH 3p0o0Jie-
HE BUKJIIOUEHHS 3 3aKOHIB IIbOTO CYCHIILCTBA .

Me:xi Baam nepykaBH 3a BCiX (OpM MPaBIiHHS — MPUPOIHI TTpaBa
mignanux. JlepxaBHa Biaja He MOXKe OpaTh Ha cebe MpaBo YIPaBIsATH 3a
JIOTIOMOTOFO CBaBITPHUX JECIIOTUYHUX yKa3iB. HaBmaku, BoHa 3000B’s13aHa
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TEMA V. MONITUKO-TIPABOBA IYMKA MEPIOY PAHHIX AHTU®EOOANIbHUX PEBOJIIOLLIN ...

BiIIIPABJIATH MIPABOCYAIS 1 BU3HAYATH IPABO IiAMAHOTO 33 JJOIIOMOTOIO TIPO-
TOJIOIICHHUX 3aKOHIB 1 BIJIOMHUX, YIIOBHOBRKCHUX Ha Te CY/UIiB. Biana He Moxe
11030aBUTH OyIb-KY JIFOMHY YaCTHUHM ii BIacHOCTI Oe3 11 3roau. ko Bia-
Jia OyJie 3a3iXaTH Ha MPUPOJIHE TPABO i CBOOOY HAPOY, BiH Ma€ MPaBo I10-
YaTy TIOBCTaHHS MPOTU THPAHIYHOT BIIAIIH.

Jxon JIokk TeopeTHdHO OOTpYyHTYBaB KOHIIEIIIIIIO TTOAUTY BiIagu. Bin
PO3pi3HSIB: 3aKOHOJABUY, BUKOHABYY, COI03HY ((enepaTruBHy) Bi1aau. ['apanTis
1 BTUIEHHST CBOOOM — PIBHUHN IS YCiX, 3arajJbHO000B’ I3KOBHUH, HETIOPYIII-
HUH 1 IOCTIMHUIN 3aKOH. 3aKOHO/IaBYa BJIaJia € BUIIIOO BJIAJIO0 B JICPIKaBI.
Bona 3acHOBaHa Ha 3roji i JOBipi MiIaHUX.

JUx. JIOKK — MPUXUIBHUK MTPEACTABHUIIBKOI CHCTEMH, IPUITHATTS 3aKOHIB
MPeICTaBHULIBKOIO YCTAHOBOIO, 110 OOUPA€ETHCS HAPOJOM 1 BiJITIOBIJajIbHA TTe-
pEeI HAM, TOMY III0 HApOIOBi 3aBXK/IH HAJIEKNUTh BEPXOBHA BIIaJa BiICTOPOHATH
YM 3MIHIOBAaTH CKJIaJl 3aKOHOAABYOTO OPTaHy.

Jo nipaB 3akoronaB4oi Biaau k. JIOKK BiTHOCHB TaKoK MPU3HAYCHHS
CyIUIIB. 3aKOHO/IaBYa 1 BUKOHABYA BJIaJIM HE MOBUHHI 3HAXOUTHUCS B OJTHUX
pyKax. Y NpOoTHBHOMY BUMAJKY HOCIi B1aau OyIyTb MpUMaTH BUTIAHI TITBKK
JUTSI HUX 3aKOHU 1 BUKOHYBaTH iX. Hebe3meuno MoHapxa i ypsin HaIiIsITe 3a-
KOHOJIAaBUOKO BJIQJIOF0, TOMY IIO BCSI iXHsI JISUTbHICTH Oy/ie CIIpSIMOBaHA TPO-
TH TIPUPOIHUX TIPAB ITiITaHHX.

3akoHO/aBYa Bjajia — BUIIA Baja B TOMY CEHCI, III0 3aKOHU CTPOTO
000B’SI3KOBI [T ypsiTy, YMHOBHHKIB 1 cy/1iB. MOHapX — Ii1aBa BUKOHABYO1
Bi1a . Mae mpaBo po3ITyCKaTH 1 CKIMKAaTH TapJiaMeHT, IPaBo BETO, TIPaBO
3aKOHOJIABUO] 1HIIIATUBHU, TIPABO YIOCKOHAIIOBATH BUOOPUY CUCTEMY. Alle
IISTTBHICTH MOHapXa i ypsimy Mae OyTH CTPOTO Mi3aKOHHA, TPHIOMY MO-
HapX HE MOBUHEH MEPEIIKOKATH PETYISIPHUM CKJIMKAHHSM TTapJIaMEHTY.

OOrpyHTYBaHHS PUPOJHUX TIPAB, IO BUPAKAI OCHOBHI IMTPUHIIUIIN TPO-
MaJISTHCBKOTO CYCITIBCTBA B 00J1acTi ITpaBa (CB00O/A, PIBHICTH, BIACHICTS),
npuHecio cnaBy JxoHoBi JIOKKy sik 3aCHOBHHKY JiOepainizmy. JlocmipkeHHs
TapaHTiil MUX MpaB, iX 3aXUCTY BiJl CBaBOJII BIaaH, OOTPYHTYBAHHS ITOALTY
BJIaJIM CTAaBUTh HOTO B TEPIIi PSAU TCOPETUKIB HapiamMeHTapusmy. [Ipar-
HEHHS 0OMEXUTH MisUTbHICTD Jep>KaBH OXOPOHHUMH (DYHKITISIMH KJTJIe TI0-
YaToK i7iesiM TIPaBOBOI Jiep KaBu.

['ymanicTHYHHI 3MiCT MO THKO-TTPaBOBOTO BYCHHS JIOKKa HAMOIIBII 1T0-
BHO BUPa)XEHHUH y KOHIIETIT MpupoHuX mpas onunau. CtBopena JIx. JIok-
KOM KOHIICTIIIisl PaB JIFOIUHU III0JI0 CBOOOH, PIBHOCTI, BIIACHOCTI, IO HE
3ae)kaTh BiJl AepyKaBU, PO3BUBANIACS 1 JOTTOBHIOBAJIACS B HACTYITHI CTOJITTSI.
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5. BYEHHSA [DKOHA JIOKKA MPO MPABO | IEP)KABY. OBI'PYHTYBAHHSA “CMABHOI PEBOSTIOLLIT...

Buenns J[>xona Jlokka mpo mepkaBy i MpaBo € KIIACHYHUM BHUPAKCHHSIM
i71e0JI0Tii paHHPOOYPKya3HUX PEBOITIONIH 13 yciMa ii CHIBHUMH 1 CITaOKu-

MH CTOPpOHaAMHU.



TEMA VI

IIPABOBI IJIE HIMEIIBKOTO
TA ITAJIIICBKOT'O ITPOCBITHUIITBA
XVII-XVIII CTOJIITh

I1man

1. Ilpupoono-npasosi meopii 6 Himeuuuni. Camyin Ilyghen-
oopg. Xpucmusan Toma3ziu. Xpucmusan Bonwvg.

2. Ilpasosi meopii 6 Imanii. /[oicambammicma Biko. Ye3a-
pe bekxapia.

1. Ipupoano-npaBoBi Teopii B HimeuunHni.
Camyia llypenagopd. Xpucrusau Toma3sii.
Xpucrtusaa Boas@

[IpOCBITHUIITBO — BINIMBOBHIA 3arallbHOKYJIBTYPHHI PYX €MOXH Tepe-
X0y Bix deomanizmy o kamitarizMy. Crienudika 3micty IIpocBiTHHIITBA
XapaKTEePU3yETHCSl JBOMA MOMEHTaMH: HOTO COLlialIbHUM 1 MOpaJIbHUM
iJieaJioM, IJIaHOM 31ilCHEHHS 11boro iaeany. isdi [IpocBiTHUIITBA Mpisin
3aTBEPUTH Ha 3eMJIi “TIapcTBO po3yMy’ (pi3HOOIYHA JOCKOHATICTD JIFOICH,
TOP’KECTBO TapMOHii 1 cipaBeyBOCTI). IIpupogHOo-IpaBoBa Teopis Oyia
OPSMOIO CIaJIKOEMUIICIO TYMaHICTHUHUX i7iei BinpomkeHHst, Horo BipH B
MOTYTHICTb 1 KIHIIEBE TOPKECTBO JIIOACHKOr0 po3yMy. HoBa emoxa nepexiiana
1i imei Ha MoBy mpaBa. CaMe TOMY IIPUPOTHO-TIPABOBA TEOPis, AK i CydacHe
1it [IpoCBITHUIITBO, BUSBHINCS YHIBepcanbHUMU. Lli imei Morm cipuiima-
THUCS 1 CHIpUAMAITKCS 32 PI3HUX COLIAIbHO-TIOIITUYHNUX YMOB 1 BIIOBIJTHO
OZICPKYBaJH pi3HE TIIyMauCHHS.

Tpunnsatupiuna BifiHa 1618—1648 pp. mpuBena 10 BHHUKHEHHS B Jie-
SKUX 3eMJISIX HiMeudmHu momiieichkoi nepxaBu. KpiM TOTo: 1oCHITTH-
cs eoslalibHa SKCILIyaTarlis, MOJIITHYHA | 171e0JIOTIYHa PeakKIlis, yTBep-
JUBCSI KHSI31BCBKUH aOCOMIOTH3M. Yce 1€ pa3oM y3sTe iCTOTHO 3aTpUMallo
COIliaTbHO-eKOHOMIYHHH Ta 1/1eiHuiA po3BUTOK KpaiHu. Toro yacy HimeuunHa,
K ii me HasuBaau CBsmieHHa PuMchbka iMmiepis HiMelbKoi Hallii, siBisiia
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1. MIPUPOOHO-MPABOBI TEOPIi B HIMEYYUHI. CAMYIN MYSEHOOP®. XPUCTUAH TOMASIN...

c00010 JIeprkaBy, po3apidiaeHy Ha 6e371id OKpEeMHUX JIeprKaB Ha Yo 3 JIe-
cnoramu. BoHa gyxe cuibHO BifcTaBajia y CBOEMY PO3BUTKY Bia AHIUII,
lomnannii, ®panmii.

VY npomy xaxnusomy crani Hanpukinii XVII cT. 3apomKyeThes HiMebke
[IpocBiTHULITBO SIK cClipoba CUCTEMATU3YBATH 1 OMYJSIPHO TOHECTH JIOK-
TPHUHHU PUPOJHOTO MPaBa, MPUCTOCYBATH iX 10 MOoTped Oyp:Kya3HOro po3-
BuTKy Himeuunnu. isui [IpocBiTHUIITBA iparnynu nepebopoTn HeraTuB-
HUI BIUTUB TEOJIOTiT Ha FOPUCTIPYACHIIIO. AJle B Tay3i Iep»KaBHO-IIPABOBOT
teopii [IpocBiTHHLIbKKI pyx HiMeuunHU OyB HEOTHOPITHUM. Y TBOPHIIOCS
JIBa HAIpsMKY uM jBa kpuia: 1. [Tomipae kpuno, kynu yBiitnum C. [Tyden-
nopo, X. Tomasiit, X. Bonsd. 2. PagukansHe, JiBe KpUI0, KyIu yBIHILTH
M. Knytnen, T. Jlay, I. Jleccinr.

[eprmmM y HiMeddnHi CTBOPIOBAaTH IOPHUANIHY HAyKy Ha CBITCHKIH OCHOBI
ro4aB ropucT i ictopuk Camyin [lydernopd (1632-1694). Cepen 6ararpox
poGit y Ilydpennopda ocobnmBe Micie 3aiiMarOTh 1 MAOTh BEJIMKE 3HAYCH-
Hs “IIpaBo npupoxare i mpaBo HapoxiB”, “IIpo mocaau MOIUHY 1 rpOMaIs-
uuHa”. Moro mparti Gynmu nepexnazieni B 6ararhox kpainax €spomu. Hapite
y Pocilicpkiit imnepii [letpo | Haka3aB nepeknacTu pociiChbKOI0 MOBOIO PO-
ootu C. Ilydenaopda, npucBsiueHi MUTAaHHSIM AepkaBH 1 npasa. [lyden-
nopd cunresysas BueHHs XK. boaena, I, I'porisi, T. [006ca 1 BiokpeMuB
HayKy TpO MpaBo BiJl peliriiHoi cxonactuku. [IpaBo moBMHHE y3romKyBa-
THUCS 13 3aKOHAMH PO3YyMY HE3aJIC)KHO BiJl PEIIriHHUX JOIM 1 HaBITh YHHHO-
r'0 3aKOHOJIABCTBA.

[TowarkoBuM myHKTOM Teopii Ilydermnopda € KoHIEIIiST TPHPOTHOTO,
JIOIEP’KaBHOTO CYCIJIbCTBA. MipKyBaB BiH MPUOIH3HO TaK. Y 3B S3KY 31
301IbLIIEHHSIM YHCENBbHOCTI HACEJICHHSI CTPax Iepel MOKIMBUM 3710M IIPU3BIB
10 TOTO, 1110 JIOACTBY JI0BEJIOCS PO3MPOLIATUCS 3 IIEPBICHOIO 1AMIIIUHOIO (op-
MOIO CHIBXHUTTS. Byno HagaHo iMITynbC Jep:kaBOTBOPEHHIO, €IMHO HaliHHOT
yctanoBH Jutst 6e3neku soaei. Tak, C. [lydennopd HamaraBcsi CTBOPUTH
CBITCBKY IIPaBOBY TEOPil0, CBITCHKE BUCHHSI PO JIEPIKaBYy, BiICTOSITH CBOOO-
ny nymku. Ha toii yac ue OyB mporpec. OqHak BogHOYac BiH OOTPyHTOBYBAB
HEOOX1THICTh 30€pEIKEHHS KPITOCHUITBA 1 KHA31BCHKOTO aOCOTIOTHU3MY.

Buenns npo npaso i nepkaBy OymyBanocst Ha YSBICHHI PO MPUPOJI-
HUH CTaH CIIBXUTTS, JIe HeMae BiiiHH “ycix nmpoTtu Beix”. [Torpedu Jro-
Jiell 3a10BONIBHAIOTHCA. Bi/ICyTHI HE3py4YHOCTI MPUPOIHOT PIBHOCTI 1 BOJI.
Hapn inauBinamu He cToiTh NpuMycoBa cuiia. ToMy Jepxasa — 1€ IPOAYKT
CBIZTIOMOI isUTBHOCTI JTFofed. JIromm cami Bupimmm o0’ exHaTHC. B 0cHOBI
BUHHUKHEHHS JIepKaBU i 00’ € JHAHHS JIFOJCH JIe)KaIM TUIBKH JIBa JOTOBOPH.
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ITeprmuit — Mixk TroABMU TIPO 00’ €qHAHHS 1 BHOip hopmu mpaBiiHHA. [py-
THIA — MK JTFOIBMH i 0OpaHUM HUMH TIPABUTEIEM PO 000B’A3KH ITiATAHIX
T IKOPSTHCS BIIaJi i 000B’A30K TIPABUTEIS ITIKIYBATHUCA MPO TiIaHUX 3
METOI0 iXHBOI KOPHCTI 1 6e3mnexu. [pyruii 1oroBip npuiryckae 30epeKeHHs
JFOIBMH JCSIKHUX IPUPOJAHUX MIPaB, a caMe CBOOOM BipOCTIOBIJaHHS, CBOOO-
IV TIEpEKOHaHb, ajie He Jomyckae onopy Buaii. [lydhennopd crBepmxyBas,
1110 [TOXO/KEHHS JIEPXKaBU HE BUIAaj10 3 1oJist 30py bora. Bin koHTpostoBaB
et nporec. Came bor OyB iHitiatopom jepxkaBoTBopenHs. [lepen nepxaso-
TBOpPEHHsM Bor nomnepeHpo AicTaB BUIbHY 3r0/y JIFOICH.

Kpamoro popmoro npasminns 3a [Tydhennoppom moxe Oyt TUIBKH
MoHapxis. HeoOMerxxeHa Biama MoHapxa 3abe3medye CyCIIbHAN MOPSI0K
1 Oe3MeKy mamaHux, a e HaironoBHime. [IpupoaHy cBOOOTY TFOIM BTpa-
TWJIN TI1J1 4ac YTBOPCHHs JepkaBu. Jlepkapa ojiepikaia npaBo Kaparu Jio-
Jieil B iM’sI 3arajabHOrO OJara. 3a JOoMOror MPUPOIHO-TIPABOBOT Teopil
Camyin [lydermopd oOrpyHTOBYE i BiICTOIOE KHA3IBCHKUI a0COIIOTH3M, IO
CKJIaBcs B okpeMux 3emiisix Himeuunnu. KpinmocHHUITBO, sIKe MPOIBITAIIO,
TEX 3HAUILIO OOTPYHTYBaHHS B poOOTaxX TeopeTuka. BiH qoBoaus, 1o 1e
pe3yNbTaT IOOPOBLIEHOTO TOTOBOPY MIXK Xa3ssiMHU 1 TiIJaHUMHU. XTO HE MaB
pobotu 1 3ac00iB iCHYBaHHsI, JOOPOBUILHO 371aB ce0e B KPIIIOCHUIITBO 3apa-
IV BJIACHOI BUTO/U.

Jlep>xaBa Ma€ MpaBo KapaTu €PETUKIB, SIKIO BOHU 3aKJIHUKAIOTh HE KO-
pUTHCS Biafl. AJie SIKIIO B JIFOIMHM € BIACHI OIS CTOCOBHO HAyKOBUX
MMTaHb, CBOE BipOCIIOBIaHHS, CBOI IIEPEKOHAHHSI, 1110 BiIITOBIA€ 1HIIIOMY
JIOTOBOpY, AepkaBa He MoBHHHA Kapatu. OTxe, Camyin [lypenmopd 3a-
KJIaJIaB OCHOBH IOJIITUKO-TIPABOBOTO BUCHHSI 3 IIMTaHb B3aEMUH MIX Jep-
YKaBOIO 1 IIEPKBOIO.

[pu3HaueHHs AepKaBy — OyTH HaIIHHUM TapaHTOM MOPSIIKY 1 CIIOKOIO
B JIFOZICBKOMY POJIi. AJie SIKIIIO MOHAPX YM KHS3b IITOBXATUME JICPIKABY JI0
JUXa, JI0 3arajbHOi 3arudeli, TO BeCh Hapoa MOXKe HOMY He TiIKOPHUTHUCH,
110 TIepepocTe B 3arajibHuii omip. OKpeMi rpoMaissHA YAHUTH OIip MOHAp-
Xy HE MalOTh IpaBa.

Buenns Camyina [lypenaopda nponosxuB Horo nociiIoBHUK, pode-
cop, pexrop yHiBepcutery B [aini Xpucmusn Tomaszin (1655-1728). Bin
OyB ITMOOKO BipyrOuuM. Y HBOTO HE OyJI0 CYMHIBY B TOMY, III0 BCiMa Ipo-
mecamu y cBiTi kepye bor. [lepmmM y HiMeudwai moyaB 9uTaTh JIEKIIii 3 MH-
TaHb TPUPOIHOTO MPaBa He JIATHHOIO, a HIMEI[LKOIO MOBO0. BiH 1po1oBxky-
BaB PO3POOIIATH MOTITHKO-TIPABOBY 1 AepKaBHY HAYKY, BUTBHY BiJl TEOJIOTII.
V itoro BueHHi Oyna 3aKiIajieHa JyMKa, 1110 MPUPOIHE TpaBo AaposaHe bo-
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1. MIPUPOOHO-MPABOBI TEOPIi B HIMEYYUHI. CAMYIN MYSEHOOP®. XPUCTUAH TOMASIN...

roM. LIro Te3y BiH Ha3BaB “MakcuMa”, sIka MPHUITyCKala YMHUTH BiIITOBITHO
110 TyMaHHMX BUMOT JIIOZCHKOTO CIIBXKHUTTS. A came: yTpUMYyBaTHCS Bif
CYMHIBHUX BYMHKIB, III0 OyJie IEpeTyMOBOIO JUISI peajizailii CIIOKOHBIYHO
BIJIACTHBOTO JIFOIMHI TIparHeHHs 10 macts. L1 “mMakcuma” KOpiHUTBCS B
camiil mpUpoIi JIFONMHH, 1110 JJOAABAJIO MPUPOAHOMY IIPABY XapaKTepy 3BO-
Iy 3amoBigel Mopai.

Xpucrusia Tomasiit 10BOAMB, 110 JJIs JIepKaBOTBOpeHHs bor He 3Ha-
noouThes. BoHo BUHMKaAE 3 1oroBOPY. Y JIONEH, SIKi HE 3HAIH MIPUBATHOT
BJIACHOCTI, 3’siBUIOCS Oararo npobieM. CycrninbCTBO Kujio 0e3 TypOoT,
OJTaKCHHUM JKUTTSAM, XOTUIO JKUTH Tak 1 Hajgai. Och 4OMY IS ITOTOJTaHHS
PI3HHX TIeperoH i mpodiieM Oyia MOKJINKaHa AeprKaBa.

X. Tomasiit mymas, 110 JIFOAWHA — iCTOTa cycriibHa. [Ipupona 1i monsrae
B TOMY, ITI00, TIParHy4H 10 0COOMCTOTO O1ara, >KUTH B MUPHOMY CITUIKYBaHHI
3 IHMMMU. AJe JTIoIHI BIAcTHBI 1 moraHi pucu. Lle mparaeHHs 10 KOpUCTO-
nro06cTBa 1 yectomobcTBa. ToMy 0CHOBA IPUPOIHOTO MPaBa — MOPab, 1110
IOBEJIiBa€E pOOHUTH Te, IO BiJMIOBIAE PO3yMHIN PUPOJI JIroaei. Alle BH-
MOTH MOpaJli He HiAKPIIJICHI IPUMYCOM. A OCKUIBKHU JIFOAH TMOIIISIOTHCS
Ha MYApHX 1 IypHHX 1 A1 MyApUX TOTPiOHA TUTBKH MOpaja, a Al JyPHHX
— IPUMYC, TO PO3paxoOByBaTH Ha JOOPOBIJIbHE CIIiTyBaHHS BUMOTaM MOpai
He MokHa. ToMmy HeoOXimHa npuMycoBa Biaga. BoHa psTye mtoneii Bix crpa-
Xy Hepel KOO0, SIKY MOXKYTh 3arofisiTu TypHi. Lle Moxe 3aiificHIOBaTuCs
TIUTBKH JIEPKABOIO, CTBOPEHOIO JIt0AbMHU, a He borom. [Ipuuomy Taki aii
3MIIHCHIOIOTHCS IPUMYCOBO, MOYKJIMBE HaB 3yBaHHS MpaBa (Pi3NIHOIO CH-
moro. ToMa3iit Ha3WBa€ Takwil TpoIiec Crenu(iTHOI0 03HAKOIO HOPM 1 Tpa-
Ba Y aKTOM JICPXKABHOI BIaIy.

Hepxaga, 32 Bu3HauUeHHsIM XpucTHsiHa Tomasis — IpUpoIHe CYCHiNbCTBO,
10 YocoOIro€e B c00i BEpXOBHY BIaJly 3apajii CTaTKy BCIX i 3arajbHOTO OJa-
rononyyqus. Sk i C. Ilydennopd, BiH BBaxaB, 1110 yTBOPEHHS JepKaBH OyIo
oopmiieHe [BoMa cycriibHUME foroBopamu: 1. IIpo 06’ eqHanHs B nepxa-
BY. 2. [Ipo npusHayenus npasutens. Biaga npaBurens Mae 3a MeTy 30eperTi
CyCHiJIbHUM MHUpP. BOHa HEe TOMUPIOETHCS HA AiSTIBHICTD JIIOICHKOTO PO3YMY.

X. Tomasiii 10 IEMOKpaTHYHUX [IEPETBOPEHB 1 B3araii 10 AeMOKparii
CTaBUBCsSI HE JIy’Ke TIO3UTUBHO. BiH 13 3aXO0IIEHHSIM rOBOPUTH MIPO MOHAPXIIO,
3BEIHMYYE ii 1 3asBIIsIE Y CBOEMY MONITHKO-IIPABOBOMY BUCHHI, III0 MOHAPXIsI
— kpama ¢opma nepxasu. [lepenryMoBoro Biiaju MOHapXa € 3rojia HapoJy, a
TOMY TIPOTECTYBATH HABITh MMPOTH HECTPABETMBOCTEH 1 YTUCKIB HAPOI HE
MOXe€. SIKIII0 MOHApX BUXOAMTH 3a PAMKH, OKPECJIEH] CyCIIJIbHUM J0T0BO-
poM, i Hapoay BXKE He TiJI CUITy TEPITTH, TO MOYKHA OPTaHi3yBaTH MPOTECT
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IIPOTH MOHApXa, aJie TLIBKU TAaCHBHUM.

Y HiIMENbKii MONITUKO-PAaBOBiil TyMIIi 3pOCTalI0 KPUTUYHE CTaB-
JICHHS 10 TIOPSAJIKIB Y MOJIIIEWCHKiH gepxkaBi. Ajse BOHO Oyi10 MOMIpHUM i
nibepanbHUM, Ha PiBHI IOOQKAHHS: HE 3a3iXaTH Ha cBOOO/TY, HE 3a3iXaTH Ha
BIpOCIIOBiJaHHS, HE 3a31XaTH Ha CBOOOy NEpEeKOHaHb, HE 3a31XaTH Ha Mpil
PO CyCIiIbHUI igeal.

HeprxaBHy Biany i Mexi i BBy X. Tomasii po3misaB y TphOX acrek-
Tax: MOPaJIbHOMY, MOJITUYHOMY, TPaBoBOMY. Y cdepi Mopaii i€ TiIIbKH
nopaza: “pobu i cede Te, Mo TH daxkaen, oo iHII poouIH I Tede”.
Tomas3iii MopaJib CTaBUTH BHIIE NpaBa. He Moxke OyTH TrapHUM MOJITHKOM
TOM, XTO HE € CIIPABIi IIEBOIO, MOPATBHOIO 0COOMCTICTIO. Ha Toii "ac e Oyma
JIOCHUTH CMIJIMBA 3asBa. Y TIOJITHUIII ITOpaja i Haka3: “poOu ISl IHIIHX Te, 110
TH Oakaer, o0 BOHU poOwH mjist Tede”. Y TpaBi Ji€ TUTBKY HaKa3: “He
o0 IS IHIHX Te, 90TO TH caM cobi He Oakaenr”. [IpaBo B nep:kaBi BMIIIye
4iTKy BKa3iBKy (iMIiepaTHBHUH 1 3a00poHHUH XapakTep). BoHO Bu3Hauae
JIUIIe 30BHIIIHI 000B’SI3KH, 1 TUTBKU B TIPABOBIiK cdepi Jlie HaKa3 JIepiKaBU.
X. Tomasiii 1OBOIUB y CBOIX BUCHHSIX, 1110 HEOOX1THO 0OMexHTH chepy ail
npasa. JlepkaBa, sK 1 IepKBa, HE MOBUHHI 3a3iXaTH HA JIyXOBHY CBOOOIY
ocobu i cBoOoy nepexoHansb. [1[00 joroauTu CBITCHKIH 1 JyXOBHIH Biiai
BiH PEKOMEH/Y€E He MiJIaBaTi KapHOMY TIepecililyBaHHIO EPETHKIB, a MPo-
CTO BHCHJIATH iX 3a MeXi JiepkaBu. Tomasiii BUCTyIaB POTH BTPYYaHHS B
0COOMCTE KUTTS HijlaHuX. BiH Takoxk OyB MPOTH HPOLIECIB 1HKBI3MIIIT, 3a-
CTOCYBaHHS KaTyBaHb, OOBUHYBauCHHS B YAKIyHCTBI.

VY nmanexiit mepcrleKTHB1 y CBOIX MOTITHKO-TIPABOBUX BUCHHIX XPUCTHSH
Tomasiif mepeadadaB MHUPY JIOACHKY CIUTBHICTE. TaM 0€3 YCAKHUX IMeperko
ITOBMHHO OYJIO 3amaHyBaTH MTOBHE MIACTS. AJle Ha 3MiHY JliOepaTbHUM TI0-
Oa)XaHHSIM Ta UTIO30pPHUM MPisiM IPUXOANIO KOHCEPBAaTHBHE TIIyMadeHHS
NPUPOIHO-TIPABOBHX 1JEH.

Taky cripoOy 3poOuB mpodecop MPUPOTHOTO 1 MIXKHAPOIHOTO TTpaBa,
BEJIMKHUI SHIUKIIONEANCT HiMenbKoro [IpocBiTHUIITBA, SIKHIi TPALIOBAB B
yuiBepcureri y Tamni, Xpucmusn Bonsgp (1679-1754). Horo nikasuu mpo-
011eMHu cBOOO/IN OCOOMCTOCTI, HOPMH MPUPOHOTO MPaBa, MOTST JIOAMHH JI0
macts. OJJHaK MPaKTHYHI BUCHOBKH Npodecop poOUB Tak, 10 BOHU BUIIPAB-
JIOBYBAJTH TOJIIEHCHKY nepkaBy. [Ipakrnuanmii mizcymox Boibda — e Teo-
peTuyuHe OOTPYHTYBaHHS AEPKaBH OCBIYEHOTO a0COIIOTH3MY.

3a CBOEIO MIPUPOIOIO JIFOAWHA IIparHe A0 yAO0CKOHAIOBaHHA. Po3ym
yKa3ye IUIIX 10 bOTo — poOn A00po ¥ yHHKa# 3ima. Takuii MopaapHUH 3a-
KOH npuposd. JIroanHa 30008 s13aHa CITilyBaTH bOMY MOPAJIbHOMY 3aKOHOBI,
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y 1IboMYy 11 TipaBo. JIfomrHa MOBUHHA yI0CKOHAIOBATH CBOIO IYIIY, TLIO 1
CyCHIIBCTBO B MiIoMy. € MPUPOJDKEH] JTIOACHKI TIpaBa, K 1 MPUPOIHKEeH1
TrOIChbKi 000B’s13Kku. [IpaBo BUTIKae 3 000B’SI3Ky MOPAJIBHOTO, aje 000B’SI3KY
JIFOITUHH.

Bin npuponu Bei monu piBai. Tomy Bci MatoTh piBHI npasa. XKonHa itro-
JIMHA HE Ma€ BIAJM HAJ[ IHIIOKW. YCi JIroau BUIbHI. MopanbHUil 000B’SI130K
YJI0CKOHAJIFOBATHCSI TOPOJDKYE MPABO HA TBOPYICTh, HAYKOBI JIOCIIKCHHS,
IpaBo Ha KHUTTS, IPaBO Ha mparto. bes npaii Hemae y0CKOHATIOBaHHS.

Y npUpOAHOMY CTaHI JIFOIM KUK CiM’siMd. BOHU HE Majii IOCUTh KOIITIB
U1 yaocKoHasmroBaHHs. Tomy cim’i Bupimunu 00’ eqHaTrcs B 1epxaBy. Mera
Jep KaBU: 3arajdbHU 700po0yT, 3arabHa Oe3meKa, 3a0e3MeUeHHS YI0CKO-
HaroBaHHs Jroaei. 00’ € qHABIINCE Y AepKaBy, JTIONW YTBOPIIN Hapo. Ha-
PO IepeiaB caM CBOIO BEPXOBHY BJIaIy YPSIOBI.

XpuctusiH Bonbd BuzHaumB Taki popmu nepxkasu: 1. lemoxparis. 2.
Apuctokparis. 3. Monapxis. 4. 3mimrana gopma. Kpama dopma, Ha #ioro
TIOTIISA]], — MOHAPXisl, TOMY 1[0 MOHAPX 3aBXIH MPEJICTABIISE BECh HAPO/I.

3 YyTBOpEHHSIM JAep>KaBU HapoJ OOMEXKHUB CBOIO CBOOOAY caM.
B imM’s1 nporo x oOMeskeHa 1 mpuponHa piBHICTH Jioneid. Tak camo KoKkHa
JIIOJIMHA MOXKEe OOMEKUTH CBOIO CBOOOY 1 Bijijatu cebe B pabcTBo. 3Bijcu
BUHUKAE BJIaJIa OHUX 0Ci0 (TMaHiB) Ha/I IHIIMMU (KpillaKaMu).

3aKoHHM JIep)KaBU — MIPaKTHYHA peaji3allis IPUPOAHOro 3aKoHy. BoHun
JIal0Th CBOOOTY, HEOOXIAHY JIJIsl BAKOHAHHS MOpaibHUX 000B’s13KiB. [IpaBo
— cBoOOIa il IuId BUKOHAHHA 000B’3KiB. PaMKy Takol BOJII BU3HAYAIOTHCS
BIIAJI00 Iep>KaBH, BIIAJIOI0 OCBIYCHOTO MOHApXa, SIKUH  TMKITYETHCS PO 3a-
rajgpHe Omaro. Ll TypOoTa pernmaMenTye Bei chepH JIFOICHKOI TisITEHOCTI:
TOCIIOJIAPCHKY, TYXOBHY, TIOTITHYHY, HAYKOBY.

Monapx MOKe i TOBUHEH 3MYIITyBaTH IPAIFOBAaTH, HaJaBaTH poOOTY,
BCTaHOBJIIOBATH PO3Mip 3apoO0iTHOI TIIATH, IIHU HA TOBAp, MKITyBaTUCS ITPO
LIKITBHY OCBITY, PO3BUTOK MUCTELTBA, 3000B’s13yBaTH XOJUTH A0 LIEPKBHU,
3a00pOHSATH 310paHHsl y IPUBATHUX OyAMHKAX, HE JTOMYCKaTH MOLUITUPEHHS
BYCHb, IIIKIJUIMBUX JUIS ACPKABHOTO OJiara, peiirii, MopainbHOCTI. [1Jis 11b0-
ro MOHapX Mae OyTH HaJIiJICHUI HEOOMEKECHOIO BIIJIOK0: Y 3aKOHO/IaBCTBI,
y CynoBiii cdepii, y npu3HaYeHH] YUHOBHHKIB, y MUTAHHSIX BIHHH 1 MHDY.

[1106 MakcUMaTbHO BUKOPHCTOBYBATH CBOIO BJIaJIy JUIs 3araJibHOTO OJa-
ra, MOHapX MOBHUHEH OyTH TOOPOYECHUM, 3HATH HAYKY YIPABIIHHS JepKa-
BOIO, JTIOOUTH CBilf HAPOII, OTOUYBATH ce0C PO3YMHUMH pagHUKAMHU, HE UH-
HUTH cBaBOIIO. [lokopa MOHapXy MMOBHHHA OyTH O€3yMOBHOIO, OCKIIBKH OITip
MOYKE TIOBEPHYTH JIFOZIEH Y IPUPOJAHUH CTaH, TTOTIEPEPKAB Y CBOIX IO THKO-
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MPaBOBUX BUCHHSAX XPHUCTUSIH Bombd.

Takum 4uHOM, TE€OpEeTUK HiMenbkoro [IpocBiTHHITBA Bonbd
miaTpuMyBaB y nonitTuko-npaBosii izeonorii XVII-XVIII ct. inei ocBiuenoro
adcomotusmy. [Ipyccrkuii koposs @pinpix 11 mucar X. Bonbdy, mo 3ama-
9ga KOPOJIB MATPUMYBATH 1 3AIHCHIOBATH ITPUPOTHO-TIPABOBI BUCHHS TaKUX
TEOPETHKIB, IK XpUCTUSH Bombd.

VY Huzwi kpaid, ocobnuBo B Aurii, @panuii, npupoaHO-PaBOBE BUCH-
HS1 CTAJIO 1JIeHHO0 30po€to y 00poThOi IpoTH (Hheo1aTbHOTO a0COTIOTH3MY,
TeopeTHYHOI0 023010 OyprKya3HHUX peBoiroriil. Y HimeuuanHi BoHO TIepe-
TBOPHIIOCS Ha 3aCi0 paIioHaTiCTUYHOTO OOTPYHTYBAHHS PEKUMY MOHAPXIB,
110 iCHYBaB.

2. llpaBoBi Teopii B ITauaii.
dxamobarTicTa Biko. He3zape bekkapia

Kinbka cTosiTh, sIK HaM BiZIOMO 3 icTopii, [Tasis Oy/a momiTHYHO pO3apo-
OreHor0 KpaiHoro. KHA3iBCTBa, MicTa-peciyOiky y B3a€MHUX KOHQITIKTax I1e-
perBopmn Itanito Ha 3HECHIIeHY AepxkaBy. Lle nano moxnuBicts Icnanii ner-
KO 3aXOIUTH BOPOTYIOUi MK c00010 iTamiichKi kHa3iBeTBa. Kopons Icmanii
(daxTraHO cTaB ynpasmsith Itamieto. Taka cuTyallist Iy’Ke CHIBHO YTPY/IHIO-
BaJia COIIIbHUIA PO3BUTOK KpaiHH.

Bypikyasis [Tanii, mo Tinbky nodana Gpopmysarucs, Oyia HEOJHOPITHOIO.
[i MosxHa moztinuTy Ha Tpu yacTuHu. [lepura — Gosiacs BChOro HOBOTO i He
X0Tina Hiskux 3miH. [i Branrropysasno npasiinns Icnanii. JIpyra — Hanamro-
BaHa TIOMIpPHO, TOTOBA OyJ1a HTH Ha KOMIIpoMicH 3 ¢eomgamamu. Tpers — Buc-
JIOB/TIOBaJIa MOOaXKaHHSA AOMOTTHUCS LIEHTpaslizalii 1epKaBH.

Lo modiTHKO-ITPaBOBY MO3HIIIIO iTATIMChKOT OypiKyasii, 1o mepeBak-
HO CKJIaJIaJ1acsl 3 JIMXBapiB 1 TOProOBIIiB, MOIUISUIN ITANIHCHKI POCBITUTEI
XVIII cT., siKi po3po0istiin cBOi MpaBoBi BUeHHA. OJHUM 13 MEPIINX
MPEJCTaBHUKIB ITATIHCHKOTO IPOCBITUTENIHCTBA OyB HEANOTITAHCHKUH
¢inocod Ixambarricta Biko (1668—1744). Bin po3ymiB HOMITHKO-ITPAaBOBI
IpolIecH sIK 00’ €KTUBHHI 3aKOHOMIPHUI Mpoliec, sIKKii Ma€e IUKIIYHUHA Xa-
paktep. IcTopist s HHOTO — HeCKIHUCHHA HU3Ka JTIOACHKUX BUYMHKIB. 1{i
BUYMHKHU Halpasisie O0KECTBEHHE MPOBUIIHHS.

VY 1725 p. Biko nanucas po06oty “OcHOBH HOBOi HAayKH MO 3arajibHy
npupony Haiii”. Lle Horo rojoBHa mparis, B sIKiif BiH ClIpoOyBaB MOSICHUTH
BUHHUKHEHHS, 110 AeP)KaBHO-TIPABOBHX IHCTUTYTIB, 110 B iCTOpIi MpoiI-
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T TPU IHKJIH.

[epmmii ko Biko Ha3BaB MOYaTKOBOIO CTaIi€r0, 00KECTBEHHOIO, €T10-
XOr0 OoriB. L5 cTamis 9yu MUK HE 3HAE IEPIKABHOCTI, HE 3HAE IOPHUIHY-
HUX HOpPM. 3aKOHAMU B [[bOMY LIUKIII CITY>KUJIU TPOPOKYBaHHS OPAKYIIB 1
MIPOBU/IIIIB, SIKi IOBIJOMIISUTH JIFOMISIM BOITtO O0TiB. [IpaBo Oyno 3acHOBaHE Ha
HaANPUPOAHOMY aBTOPHUTETI 1 HE MPHUITYCKAJIO HISIKOTO palliOHAIBHOTO T0-
sicHenHs1. CycniibCTBOM KepyBaJiu skpulli. Marepianbhi norpedu, 6oporsda
MPOTHIICKHHUX YCTPEMIIIHB MiJITOTOBIISIOTH BUHUKHEHHS 3aKOHIB 1 iepkaB. He
B Cy0’€KTHBHUX HaMipax i He B PI3HUX XHTPOIIAX JIOACH, a B 00’ €KTUBHIH
HEOOX1THOCTI | y JIOTilli pevel OTPiOHO IIyKaTH MPUYMHY OB JIeprKa-
BU. BiKo KpUTHKY€ TEOPit0 MIKOJIU MPUPOIHOTO MPaBa, a CaMe — KOHIIETIIII0
JIOTOBIPHOTO TTOXOPKEHHS JIepkaBy. BiH He TOB’s13ye BHHUKHEHHS JepiKa-
BH 3 JOTOBOPOM. JIj1s1 KO)KHOT (hopMHU JepsKaBHOCTI BiH yKa3y€e CBOIO 0CO-
ONMUBY Ti/ICTaBy, CBOi TPUYUHHU ITOSIBH.

Hpyruii nukn BinOyBaeThCA B e€MOXy repoiB. [lepxkasa icHye sk Biia-
Jla apucToKparii. BoHa IUKTye HAIIOBHEHI KOPUCIHUBICTIO TIPABOBI HOPMHU.
Hemagno i sxopcToko mpuaymye miebeis. [IpaBo B iboMy HUKI — IpaBo
rpy0oi cuim.

Tpetiit uuki — enoxa Jirozed. J{ist Hel XxapakTepHHid pecyOliKaHChKO-
JICMOKPATUYHHUN YCTPiK a00 3K NMPEJACTaBHUIIbKI MOHAPXIT 3 T1THUMH JTFOIH-
HU [paBaMu 1 CBOOOIaMHU, 110 3a0€3IeUYI0Th HAPOHUI CYBEPEHITET. 3aK0-
HHU B 11 (pa3i My/Ipo 1 THYYKO 00’ €IHYIOTh OCOOHCTI IHTEpECH 13 3arajibHu-
MH. YCTaHOBIIOIOTH PIBHICTH MiXK JIIOMBMH FOPHIAIHO.

IxambarTucta Biko ineamizyBaB MaiiOyTHE OyprKya3HOTO CYCITTbCTBA.
AJte 115 TTOITHKO-TIPaBOBa iAeai3allisi TOro 9acy Majia IporpeCUBHHM Xa-
paxTep. Y oMy Horo 3aciyra. Bin cnipoOyBaB TokiaiHO po3poOHTH i TIpo-
JIOBXKHTH TIOJIITHKO-TIPABOBE BYSHHS, 10 OJIEPIKAJIO HAa3BY ““TEOPisi KPyroBO-
pory”. Inei Biko moBruii 4ac He BU3HABAJIH.

Bimomum npencraBankoM itamitickkoro IlpoceitHunea X VIII ct. OyB
TBOpPELb NPaBOBUX BUeHb fopuct Yesape bekkapia (1738-1794). Hapoauscs
BiH y MicTi MinaH, sike Tofi OyJ0 miJ BIagor ABCTpii. 3aKiHUUB €3yiTChKY
HIKOJTY, OTPUMaB TapHy ocBiTy. Hammcas 6araro po6it. OqHak 0CHOBHA po-
6ota — “Ilpo 3mounHu i mokapanHs”y 1764 p. Oyna omyOnikoBaHa TAEMHO.
Buknmkana KpuTHKy 3 00Ky HEpKBH 1 IIMPOKE BU3HAHHS IPOCBITUTEIIB TOTO
gacy. IMneparpuiist ABctpii Mapisi-Tepe3is, sika ipeTeHayBaia Ha “0CBIUCHUN
abcomotm3m”’, y3s1a Y. bekkapia miz cBiif 3axuct. Hamana iomy xadenpy B
MinaHi, a 3roIoM psI ASpKaBHUX TOCAI.

Po6Gora “IIpo 3mounHM i mokapaHHs™ TeperHHATa BipOIO B JIFOJCHKUI
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poO3yM, BOJICTIOOHICTIO, iIesIMU TyMaHi3My 1 3akoHHOCTI. Y. Bekkapia
B3sB inei [poris, [006ca, mpeacraBHukiB ¢ppaniy3pkoro [IpocBiTHUIITBA
(Boaberepa, MonTeck’e, Jlinpo, Pycco, 'enbBenis ta iH.), CHHTE3Y-
BaB iX, y3arajbHHUB i CTBOPUB CBO€ BUCHHS. JJis 3arainbpHOrO Ojara Jroau
00’€eTHaNMCS 1 TTOKEPTBYBAIN YaCTHHOIO CBO€ET CBOOOAM B iM’si O€3IeKH
1 3aXHCTy cBOOOAM, 110 y HUX 3ajuIIMIacs. 3 MOKEPTBYBAHOI JIFOIbMH
YaCTHHHU CBOOOMH 1 YTBOPMIIACS, 32 CYCIIJIBHUM JJOTOBOPOM, BEpXOBHA BJla-
na niepkaBu. OXOpOHATH 11 CTaB CyBepEeH — MPEJICTABHUK YChOTO CYCIIiITb-
cTBa. Bin moBuHeH OyB 3a0e3reunTy JIOIsM 3araibHe 0iaro — 0e3mnexy i
CIPaBE/JINBICTb.

Uesape bekkapia po3pi3Hse CripaBeIIUBICTh — 00)KECTBEHHY, MPUPOIHY i
mronchKy. [lepii 1Bi cripaBeNIMBOCTI 3aCHOBaHI Ha 00KECTBEHHUX 1 IPUPOJI-
HUX 3aKoHax. JIFoIChKa CIIpaBeaTUBICTh 0a3y€eThCs Ha CYCHITEHOMY JIOTOBOPI,
1110 BCTAHOBJIIOE MEKi BIaJu AepkaBu. Bona minnusa. i kputepiem nosun-
He OyTu 3aranpHe Onaro. 3acHOBaHi Ha Hill 3aKOHU JIep>KaBU TOBHHHI MaTH
Ha yBa3i MOXJIMBO OLIbIIIE MACTS JIJIsI MOXKIMBO OLTBIIIOTO YKcia ocio. Alre
HEOCBIUEHI YSABJICHHS PO CIIPABEAIUBICTD IPU3BEIHN JI0 TOTO, 1110 3aKOHH JAep-
YKaBU CTaIM 30POEIO0 B pyKax HE3HAYHOI MEHIIOCTI. 3aKOHU HECIPaBeINBI,
3aKpIIUIIOIOTH CTAHOBI NIPHUBLIET, HEPIBHICTh MEPE KPUMIHATIBHIM 3aKOHOM,
NpaBo CHIILHOTO, TIOB’S13aH1 3 HUM HECBOOOAY 1 HACHIIBCTBO.

Yesape bekkapia KpuTHKYBaB cy4acHy HOMY IOPUCIIPYACHIIIIO, TP SIKiH
3aKOHAMH BBaXKAIOTHCSI BUCJIOBH PUMCBKHX 1 CEpEHbOBIYHHUX IOPHUCTIB, a
KpUMiHaJIbHE TIPaBO CIIMPAETHCS HA BiKOBi 3a0000HM. [CHYI0UI 3aKOHU CITy-
XKaTh TUIBKU JUISI HPUKPUTTSA HACWIBCTBA 1 JOIIOMAratoTb IPUHOCUTH HApOL
y J)KepTBY HEHACUTHOMY 1101y aecniotusmy. [Ipnanny nporo bekkapia BOa-
4aB B YTBEP/PKCHHI IIPUBATHOI BIACHOCTI, 1110 AA€ OFHUM BJajy, OJaromnoiyy-
4si, a iHIKM — yOoricTb i 6e3mpan’s. [IpaBo BimacHOCTI — “KaxJHBe i, MOXKE
OyTH, HE HeOOXiHe mpaBo”. Alle BiJipa3dy y CBOEMY IO TUKO-TIPABOBOMY
BUeHHI bekkapia 1 He Jymae Ipo 3HMIIEHHS IPUBATHOI BIACHOCTI. A, HaBIMa-
KH, BUCJIOBJIIOE TTOOAKaHHS TIOCTYIIOBOT'O YPIBHSHHS MaTepiabHOTO CTaHO-
BuIa Jrojieii. He BuCTynae BiH i 3a pajgukaibHy rnepeOynoBy CyCIiIbCTBA.

VYci cBoi Hajii bekkapia moB’s3y€e 3 OCBIYEHUM MOHApXOM, 110 Oyjie
MIKITyBaTUCS TIPO CBOIX IMiIAHKX, PO YCYHEHHS YOOTOCTI i HEPIBHOCTI.
Takuii MOHapX OyJie CIPUSTH PO3BUTKOBI HAyKaM, MHCTEIITBA, OCBIUCHOCTI
1 MOpaJIbHOCT1 Hapoay. MoHapX Bua€ CIpaBeIuBI 1 MyJIpi 3aKOHH, TTEpe
SKAMU yCi OyAyTh PiBHI, SKUX OYIyTh CTPOTO MOTPUMYBATHCH 1 K1 3a0€3-
Ieyarh Ipasa JHOIUHU.

Uesape bekkapia BBa)KarOTh pOLOHAYAIBHUKOM KJIACHYHOI IIKOJIU B
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HayIli KpUMIHAJIBLHOTO MpaBa. Po3BuBarodm i7e10 3aKOHHOCTI, BiH CTBEP/I-
’KyBaB, 1110 cBOOO/Ia TPOMaIIHUHA B OT0 ITpaBi poOUTH Bce, 1110 HE CyIe-
PEUYMTh 3aKOHAaM, 110 caMa BjlaJa MOBUHHA CTPOr0 JOTPUMYBATHCS 3aKOHIB.
be3 nporo He Moyke icCHYBaTH “3aKOHHE CyCIUIbCTBO . 3a3ixaHHs Ha Oe3re-
Ky 1 cBOOOMY rpOMaJisiH € OTHUM 13 TSKKUX 3JI0YMHIB. TiIBKH 3aKOHH MO-
KYTh YCTaHOBJIOBATH MOKAapPaHHS, 1 IPaBO IX BUIAHHS HAJICKUTH JIHLIE CY-
BEpeHY SIK MPEJCTaBHUKY BCbOIO cycmijbcTBa. CaM cyBepeH MOXKe BUAaBa-
TH JIMIIIC 3aTraJibHI 3aKOHH, aJie He MOXKE CYJIUTH 3a iX nopyiieHHs. Lle 3ana-
4a Cyay, 110 3’sicoBye ¢aktu. [lokapaHHs sk, 00yMOBJICHE CYJI0M, HE MOXE
BUXOJIMTH 32 MEXI, BCTAHOBJICH] 3aKOHOM, 1HAKIIIC BOHO HECITPABEIIMBE 1 HE
BIJIITOBIZTa€ YMOBaM CYCITLITLHOTO IOTOBOPY, BBakaB bekkapia.

Y pob6orti “Ilpo 310unnn i mokapanus” Ueszape bekkapia oOTpyHTOBYE
izmei, sIKi MOKJIaeHi B OCHOBY “‘KJIaCHYIHOI Teopii” KpUMiHAJIBHOTO MpaBa.
Bin cTBepaKyBaB, 1110 NIPUUMHA 3JIOYMHHOCTI MOJISITA€ Y COLIAIbHUX YMO-
BaxX — yOOTOCTI JTtozielt 1 3ITKHeHHI iXHIX iHTepeciB, TOPOIKYBAHHX JIFO/ICH-
KUMHU TTpUCcTpacTsMu. [[oTpiOHO BifpI3HATH 37I0YMHU CIIPABXKHI BiJl 3JI0YHMHIB
YSBHHX 1 HEBMOTHBOBaHHX. MeTOIO MOKapaHHs Ma€ OyTH MOTepeKeHHsI HO-
BHX 3JIOYMHIB 1 BUIPABJICHHS 3JI0YMHLIB. J{J151 IHOTO MOKapaHHs OBUHHE
Oytu myoOmiyauM. bekkapia OyB npoTu 3acTocyBaHHsS QeogabHIX METOAIB
ni3HaHHS (KaTyBaHb). 3aKJIMKaB 10 OOMEXEHHS 3aCTOCYBaHHs CTpaTu. Bin
BiZICTOIOBAB PIiBHICTh YCiX Mepe]] 3aKOHOM 1 MOXKJIMBICTh ITOKApaHHS JIFO/IU-
HU TUIBKY 3a Ti JISIHHS, 1[0 BU3HAYCH]I 3aKOHOM SIK 3JIOUYMHHI.

ITomiTuko-mmpaBoBi BueHHS i iAei YUesape bekkapia 3HAUTILIN CBOE
BiTIOOpaKEHHS B TAKUX BOKIUBUX KOHCTUTYIIHHUX JOKYMEHTaX, K PppaH-
my3bKa Jlekmaparis mpas jqronuHu 1 rpoMansauHa KiHis X VIII cT., a Takox
y KpUMIHAJBHOMY i KpEMiHAJIBEHO-TIPOIIECyaThbHOMY 3aKOHOMaBCcTBI Dpanitii
nouatky XIX ct.

Aprymentu bekkapia Ha KOPUCTbh CKacyBaHHS CTPAaTH — 1€ IPAKTUIHO
MEepIIUH B 1cTOPii TEOPETHYHUI BUCTYTI Takoro poxay. CTpary BiH IpHITyCKaB
TIIBKH B HaJ3BUYaHUX 0OcTaBUHAX. (30epeKeHHs ICHYI0YOT0 MTPaBIiHHS,
YU KOJIA Hallisi 00peThes 32 CBOO CBOOOY.) Y BCIX IHIIUX BHITaJKaX CTpa-
Ta HeCIpaBe/IJIiBa i HEBUTIPAB/IaHA.

3a MPUPOJHKUM MTPABOM, TEOPETUYHO HETIPUITYCTHMO, 1100 JIIOIIHA Oaxa-
Jia 11030aBUTH ce0e KUTTS 1, OT)KE, BOHA HE MOIJIa HAJaTH 1€ IPABO IHIIIKM.
Crpara — BiifHa Hamii 3 TPOMaJASTHUHOM, 11€ TIOBEPHEHHS B IPUPOAHUN CTaH.
bararoBikoBuil 1OCBif IOKa3ye, 110 IOrPO3a CTPATU HE 3YIIUHSIE 3IOUMHLI.
binbmr eexTuBHE MMOKapaHHs — TOBiYHE MM0o30aBieHHS Boii. CTpaTa HEBHU-
IIpaBaaHa i 3 MopanbHOI ToUKH 30py. Lle, HaBmaku, Bene 10 KOPCTOKOCTI H
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amopanbHoCTi. HeBunpasaana cTpara i 3 Touku 30py opuanuHoi. [i 3acto-
CyBaHHS MOXe OyTH Pe3y/bTaToM IOMUJIKH CYJIiB, 10 CTAa€ BXKE HEIOIIPaB-
HO0, noBoAMB bekkapia.

[IpaBoBi Buenns Yesape bekkapia cTanu KIaCHYHUM HANPSIMKOM Y
KpUMiHaJIbHO-IIPABOBIN HayLli 1 KpUMiHAIIBHOMY 3aKOHOAABCTBI, 11O 3aK-
piNWIN Taki IPOrpeCcUBHI MPUHLMUIIN, SIK: PIBHICTb MEpe]] 3aKOHOM, HEMAE
3JIOYMHY 1 HEMa€ MoKapaHHs 0e3 BKa3iBKU Ha TE y 3aKOHI, Bi[IIOBIIHICTh
MipHU TIOKapaHHS TSDKKOCTI CKOEHOTO 3JI0YHHY.

Uesape bekkapia onepskas Big Karepunu 1 3anpomieHns npuixaru 10
Pociiicekoi immepii. Ane BiH BiaiMoBuBcs. OfHaK y 10KyMeHTI Pociiichkoi
iMmepii repkaBHOI Bary, BimoMoMy sk “Haxa3” Komicii 31 ckiiaganHs HOBO-
ro YIIoXeHHs, 1110 [104aja IPalioBaTH Yepe3 TPU POKH IIICIIs BUXOLY KHUIH
bexkapia “TIpo 3710unHM 1 TOKapaHHS’, TIOJIOBHHA CTAaTeH 3 KPUMIHAIBHOTO
paBa 3armo3udeHa B Hporo. A Bcs X mmaBa “[Ipo yTBOpeHHS KpUMiHAIBHOTO
cyny” — nepexnan 3 Uezape bekkapia.

[NomiTuko-npaBOBi BYEHHS ITANMCHKUX MMPOCBITUTEIIB 3pOOMIN BeTHYE3-
HUI BHECOK y PO3p0o0OKy Teopii mpaBoBoi AepsKaBH, MPUHLMITIB Jlibepanizmy.
3axuCTHIIM TaKi yHIBEpCaJIbHI LIHHOCTI, SIK CBO0OO/Ia, YeCTh, T1IHICTh JIFO-
JVHU, CYyCHUTbHUN TOPSIOK. | 1e Mo)kHa 3a0e3meunTH He perpecisimMu, Tpy-
000 CHJIOIO, a CIIPaBEIIMBUMH 3aKOHAMHM, BUCOKOIO CBIJIOMICTIO JIFOJUHU 1
CaMOJMCIUILTIHOIO.

Takum unnoM, enoxa [IpoceiTHunTBa B Himewuwnni i Itanii X VII-XVIII
CT. 3aKJ1ajia 3aCaJii HOBHX IOJITHKO-TIPABOBUX KOHIIEMIIIH, IO MOEHYBAIH
MpaBo i MOpaTb, HOPMH MTPUPOTHOTO i TO3UTHUBHOTO TIPaBa.



TEMA VII

KOHIIEIIIIII JEP?KABHU I ITIPABA
OPAHITIY3BKOI'O ITPOCBITHUIITBA
Y XVIII CTOJIITTI

Ilnan

Ilonimuxo-npasoea npocpama Boremepa.

Tonimuko-npasosa doxmpuna [llapna Monmeck ’e.

Teopis napooHozo cyeepenimemy )Kan->Kaxa Pycco.

Tonimuxo-npasosi euenns panyy3pko2o coyianizmy

1 KOMYHI3ZM)).

5. Honimuko-npagosi oymxu nepiody @panyyszvkoi
peesonroyii 1789—1794 pp.

6. Ilpobnemu Oepoicasu i npasa 6 dokymenmax “3mosa 6

im’sa pisnocmi”.

N~

1. lloniTuko-npaBoBa nporpama BoasbTepa

Y ®panuii B nepiof miAroToBKH i npoBeneHHss OpaHIy3bkoi peBoMoLii
1789—1794 pp. noniTHKO-TIpaBOBi Teopii, BUCHHS OyJiM CIpsIMOBaHi Ha
PO3B’sI3aHHS TaKUX MpobeM: ekoromiunoi, 60 o X VIII ct. @panriis crae
HaHOUTBIIIMM IICHTPOM €BPOITEHCHKOI TOPTIBII, aJIe TIPH IbOMY 30€piTratoThCs
KPIMOCHUIIBKI BITHOCHHH, 1110 HEPELIKOKAIN POLIMNPEHHIO BHY TPILIHBOTO
PHHKY; noaimuuroi, 00 IBUIKUMH TEMIIAMH pO3BUBanack Oypikyasis, ane it
MPOTUCTOsIa aDCOMIOTHA MOHAPXist; i0eonoziunoi, 00 y peniriiHuxX BilHAaX,
o oxonim @Ppannito B XVI-XVII cr., mepemory ozepkaB KaTOIUIU3M,
SKHUH MepeyIoB y HACTYN Ha IHIINX BIPYIOYHX, OBIBIIH II€ JIO0 PEIITriifHO1
HETEPIUMOCTI 1 (haHaATH3MY.

V wmi#i cutyanii nporpamy aHTH(EOAATHHOTO PYXY B IO THKO-TIPABOBUX
BUCHHSX PO3POOIISIN NPEICTABHUKY TAKUX HAPSMKIB SIK IPOCBITHULIKHH 1
PEBOIIONIHHO-IEMOKPATUYHHIA.

['o1OBHUM HaTXHEHHUKOM 1 3araJikHOBU3HAHUM JIiJIepoM (ppaHIly3pKOro
IIpocsitauiirBa 0yB @pancya Mapi Apye (1694—1778), 6inbIne BimoMuit
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ITi T IICEBIOHIMOM BonbTep — MUCIUTENh, MUCBMEHHUK, dimocod. Hapo-
IuBCcs B ciM'T HoTapiyca. barpko, miuanyiouun kap'epy cuHa, BiggaB Horo Ha
HaBYaHHS B €3yITCHKUI KOJIEIK 13 BUCOKOIO PeIyTari€to. 3B's13Kku 06aTh-
Ka B CyCIIBCTBI 3a0€3MeUIIi CHHY BX1Jl y BEIMKOCBITCHKI Koia. J{oBo-
JIWIIOCH 1HKOJIM BUTPUMYBATH 1 IpUHWKEeHHS. Bonbrep — oxuH 13 137 #ioro
niceBaoHiIMiB. CTaB IIKaBUTHCH IOpUCTIpYACHITi€r0. Halibinpre oro 3Ha-
10Th sIK BonbTepa — ropucta, KOTpuii TpakTyBaB NpaBoBi (pakTH, BiB 6OPOTH-
Oy mpoTu cBaBiyutst. Moro mportectyu ctaixu 6a30r0 s moyarky pedopm B
IOCTHIIIT, CYIOYMHCTBI, TICHITEHIIIapHiil cucTeMi He Tinbku y @paHiii, a il y
Oararbox €BpONEHCHKUX KpaiHax.

ITomep Bonsrep y Ilapmxki Ha mouatky 1778 p., Kynu mpuixas
CaMOBIJILHO, Ha CBill cTpax 1 pusuk. [lominis 3a00pOHMIIA TOBITOMIISITH
PO HOTO CMEPTh 1 TAEMHO MOXOPOHMJIIA B TIPOBIHIII].

3a BUCTYyIIM IPOTHU KAaTOJHMIIBKOT IEPKBHU, pPeJiriiHoro hanatusmy,
MpakobOiccs Bonbrep 3mymienuit Oys 3anumuty OpaHiito 1 )KUTH B AHTITII.
OCHOBHI TTOIITHKO-TIPAaBOBi BUEHHSI BiH po3poOuB y BurHaHHi. [licis moBep-
HeHHst 10 @pantiii Bonsrep Hanmcas po6oty “@inocodehbki TUCTU”, y MEpIo-
My BapiaHTi — “JlucTr nmpo anrmiiuis”. g npar, mo 3poduiia Horo BiioMuM
y €Bpori, MiCTHIIa, TIO CyTi, Tporpamy (paniry3skoro [IpocBiTHHIITBA.

[Monituko-npaBoBi BueHHs Bosibrepa OymyBanucs Ha dinocodii “neizmy”.
“XPpHUCTUSHCTBO 1 pO3yM HE MOXYTb iCHYBaTu ofHO4acHO”. OCBiueHi Jroau
HE MaIOTh MOTPeON Y XPUCTUSHCHKUX OJIKPOBEHHsIX. Bipy B kaparodoro
Bora HeoOximHO 30eperTu Juist “uepHi”. 3BijcH Bigomuil BuciiB Bonbrepa:
“SIx6m bora ne Oyio, To fioro moTpidHO Oyi0 6 Buramarn”. BueHHs i mpuH-
unu “neismy’” Bonbrep nepeTBOpuB Ha 3HAPSAS OOPOTHOU 3 KATOJIUIU3-
MOM 1 BUCYHYB IIl¢ OflHe Tacio: “Po3nasites raguny!”

®deonanpHi TOPSAIKH BobTep KPUTHKYBAB 3 TTO3UITIA parlioHATI3MY.
Ha 3miny necnioTHYHOMY IIPaBIiHHIO IPHIi/IE IAPCTBO PO3yMy 1 cBOOO-
1. KokHilt mroguHi OynyTh HalaHi TPUPOHI ITpaBa — MpaBo Ha 0COOHU-
CTYy HEIOTOPKAHHICTh, TIPABO MPUBATHOI BIIACHOCTI, CBOOOIA IPYKY, CBOOO-
Jla COBICTI 1 T. iH.

CBobOoxay Bonbrep TpakTyBaB Tak: “CBo0o/a mojsrae B Tomy, o0 3a-
JIeXKATH TITBKY BiJ] 3akoHIB”. CBOOOIA MOBUHHA YCYHYTH BCi (heosiaibHi re-
PEKUTKH, 10 CKOBYIOTH 1HIL[IaTHBY JIIOAWHHM 1 MiANPUEMHULBKY TisSUIbHICTb.
[Iporpama mikBiznarii KpirmocHOTo Tpasa, IKy po3poous Bonbrep, mependa-
yasa 3BUILHEHHS KpIiNaKiB, sSIKi HaJIEKaIX IEepKBi 1 Aeprkani. CensiH, sKi Ha-
JIKAH TTOMIITUKaM, MOXKHA 3BIJIbHSTH TiJIbKH 32 3OO0 BIACHHKA, 1 TO
3a BUKyI. L{um monoxenHsim Bonbrep BpaxoByBaB iHTEpECH IBOPSHCTBA.

[ToniTnuny opranizamiro MaiiOyTHROTO “IlapcTBa po3ymy’ Bombrep
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HE TIparHyB BU3HAYHUTH y BCiX aeTaisx. Bin 3ocepenuB cBoio yBary Ha
IponaraHi i1efi 3aKOHHOCTI 1 JTi0epaTbHIX METO/IB 3/iiicHeHHS Biau. Ke-
pyBaTH Jep>KaBolo MOBUHHI TUIbKH BIACHUKH. BoibTep BU3HABAB MPUPOTHY
PIBHICTB. AJie pilllyue BUCTYIAB MPOTH COIIANBLHOI 1 MOJITHYHOT PIBHOCTI
mrofeit. Y CyCIiTbCTBI TOBUHHO OyTH ABa kKiacu. OauH Kiac — 6arari, sKi
HaKa3yloTh, IHIIHNA — Oi/1HI, SKi CITyKaTh.

BonbTrep He mpeTeH1yBaB Ha FOJOBHOTO TEOPETHKA 3 YCiX MHUTaHb.
Bin HajjaBaB MOXKIIMBICTB 1HITUM MPOCBITUTEISIM PO3POOIISITH TIPOSKTH
171eJTFHOTO YCTPOIO JeprkaBH. Y CBOIX MOJITHKO-TIPABOBHUX BUCHHIX Boib-
Tep BiJJIaBaB IepeBary peciyomiili, ane 3pa3koM JIepKaBHOI OpraHizarii Ha-
3MBAaB MaplaMeHTChKi yctaHoBu B Anriii. [lomitiuynuii inean Bonbsrepa — imest
oIy Biaau. MaiiOyTHE BiH OB’ SI3yBaB 13 PO3BUTKOM 3HaHb, I THECEHHSIM
KynsTypu. Bee 1e pasowm y3srte, Ha HOTo TyMKY, HOBHHHE IPUBECTH JI0 TOTO,
10 TIpaBUTENsIMU OyJie yCBigoMiIeHa HeoOXiqHicTh pedopm. Bomsrep mpar-
HYB COPAMYBaTH MOHApPXiB Ha NUISAX ICTHHH. 3 LI€10 METOIO BiH i31UB Ha
npuiiom o @pinpixa [Ipyccpkoro. AkTuBHO mcTyBaBces 3 Karepunoro 11

o peourorii y Bonsrepa Oymo pi3He craBieHHs. BumnpasnoByroun
peBoutottii, mo BixOymnucs, cTpary anmiiickkoro kopons Kapria [, mpitoun
PO YCYHEHHS BCIiX TUPaHiB, BiH BOAHOYAC, OYB MPOTH KPOBOIIPOJIUTTS,
IrpOMaJTHCHKUX BOEH, Ha SIKi TIEPETBOPIOIOTHCS peBoIolii. Bonbrep i yci
npocitutesni OpaHIii CXUISUTUCS IO TTOCTYIIOBOTO TIPOBEACHHS pehopM
3BEPXY.

3acnyra Bonbrepa nomnsirae B Tomy, 1o Bi: 1. Busnauus nporpamy ¢pan-
1y3pkoro [IpocBiTHHIITBA. 2. 3aK/IaB OCHOBU MPOCBITUTEIBCHKOT KPUTHKH
pemnirii. 3. Moro inei BupaXany iHTepecH TOProBO-NPOMHUCIOBOI BEPXiBKH
dpanrry3bKoro cycminbcTsa. 4. Foro inei Maau peBomoriiinmii xapakrep. 5.
Buctynus npotu deomanbHuX mopsiakis. 6. Buctynus npotu abcomoTu3My.
7. IligrotyBaB IpyHT I TIOJANIBIIIOTO PO3BUTKY MONITHKO-NPABOBUX BUCHb.
8. BrummnyB Ha yce (panity3pke [IpocBiTHAIITBO.

2. loniTuKkO-IpaBoOBa JOKTPHHA
Mapas MoHTecKk’ €

Benukuii mONMITHYHUI MUCIUTENb 1 TEOPETHK JIep)KaBH, BUTATHUN
IOPHUCT, SICKpaBUii npeAcTaBHUK (paHity3bpkoro [IpocsitaunTsa Lapns
Jlyi ne MonTeck’e (1689—1755) cTBOpHB CBO€E BUCHHS MPO JepiKaBy i mpa-
BOo. HaponuBcs 18 ciuHs B apuCTOKpaTHYHIN POJAMHI, OTPUMABIIH iM'A 1
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npizeuie Ilapms JIyi Cexynna, 6apon ne Jla-bpen ne MonTteck’e. [1pi3Bume
MoHTeck’e, SKe CTallo BiJJoMe Ha BECh CBIT, BiH aicTaB y 1716 p. Bix cBO-
IO PiTHOTO Jsi/IbKa, Y KoTporo He Oyino miteit. Orpumas Llapis Bin nsapka
B CITaJIOK 1 HOTO MaifHO: 6araro 3emuti, OyJIMHKY, Mocay npesuaenra bop-
JIOCBHKOTO MapilaMeHTy, SIKMH y Tol 4ac OyB CyJOBUM 3aKJIaJIOM.

3 10-tu pokiB Lllapyib HaBYa€THCS B KOJIEKI IPU MOHACTHPI B MICTi
JKroinwi, orpumMye rapHy ocBity. OnanyBaB aHTHUHY JiTeparypy, dinocodiro,
po3ibpaBcs, 0 Take pecmyOIikaHChKe MPaBIiHHS, ITOTITHYHA cCBOOOA.
IOpucnpynenmito moyaB BUBYATH CaMOCTIHHO, KOJIH CiM'S IPHIMAE PillleHHs,
110 TICIISE CMEPTI Js/1bKa 1ocajia Mpe3uaeHTa napiaMenTty B bopmo mepeii-
ne Ilapimio. Ili3nanHs nmpasa, 3aKOHOJABCTBA OYJIHM TSKKOIO CIPABOIO, ajle
MoHTeck € nocsr cBoei MeTH. BiH 3aifHsAB Miclie Mpe3ueHTa MapiIaMeHTy,
OJTHOYACHO TIpailtoe B bopaockkili akaaemii, 4ieHOM sikoi Horo oOpanu. B
1IeH Yac 3apO/UKYIOThCS HOTO TOJIOBHI MOMITUYHI Ta MPaBOBI i/el, 1110 BU3-
BaJIM CEHcallito B €Bporri.

YV 1725 portti 6apoH mepeixmKkae Ha TOCTIHHE MicIie TPOKUBAHHS
B [lapmx. Crae unenom [lapuspkoi akagemii. 3romom mpuiiMae pireHHs
BiJIIIPAaBUTHCH Y TIOZIOPOXK JUTSt BUBYCHHS OOPS/IiB, TIONITHKH, ITpaBa HAPOIiB
inmux kpain. Lle#t yac 3aiimae Tpu poxu. B kBiTHI 1731 p. MoHTecK’ €
nosepTaeThest B [lapmx. ApyKyloThes 1 BUXOASTD y CBIT OCHOBHI HOTO po-
6otu. OcTaHHI POKH CBOTO KUTTS MOHTECK € MPOBIB y CBOEMY 3aMKY B CEJli.
[oeru npucesiuyBanu ifomy Bipii, Tpakraru. CeJsiHU 1 TAJIOMHUKH PUXO-
JIAJTH 3 HUM TIOCITUTKYBATHUCS, a TO 1 MPOCTO MTOOAYHTH.

VY ueit vac npodecopa Jla-bomens, skuii mMiATPUMYBaB 3B'sI3KH 3
MoHTeck €, TIporaryBaB Horo poOOTH, 3aapelITyBaIu 1 TOCAIHIH B
Bactunito. MoHTeck € moixas Bupyuaru npodecopa i3 6111 3a JOIOMOT 010
CBOiX BIUIMBOBHX Jpy3iB. Jla-Bomenst 3BinbHIIN, B 16l vac MoHTecK € 3a-
CTYAMBCS, 3aXBOPiB Ha 3amajieHHs jereHis i 10 motoro 1755 p. momep. Ane
IOctunii apis Jlyi MOHTECK’ € CYIMIOCS CTaTH CBITOBUM JIOCSTHEHHSIM.
Bomna crana yacTHHOI0 PaBOBOT KYJIBTYPH JIFOACTBA 1 Oylia mepeioBoro Ha
TOMU Jac.

CBoi morsin # inei Ha MMTaHHA AepKaBy 1 MpaBa MOHTECK € CIIOYaTKy
BukiaB 1721 p. y pomani “Ilepcbki auctu”. [loTtim — B icTopraHOMY Hapuci
“MipKyBaHHs PO NPUYMHH Besnyi 1 maainas pumisa” (1734 p.). Y pe-
3yNnbTaTi ABAAUATHIITHHOTO BUBYCHHS 1CTOPIl 3aKOHOAABCTBA 3 SIBISETHCS TO-
J0BHa Hfioro podora — kaura “Ilpo ayx 3akoni” (1748 p.). Lls kaura 3poouna
1. MoHTecK’ € OTHUM 3 aBTOPUTETHIIINX KJIACHKIB Y BCECBITHIH TOMITHYHIH
1 MpaBoBiH aymiri. [meomoru abcomoTn3My 1 IIEPKBH, HABIMAKH, TiIIaIH 11
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piskiit kputuii. Kanra “IIpo nyx 3akoHiB” Bigpasy moTpamnuia 1o “lamgekcy
3a00poHEeHUX KHUT”. Y BiINOBiIh Ha KpUTUKY MOHTECK € TTUIIe poOoTy Ha
11 “3axucT’.

lonoBHa Tema npaBoBoi Teopii MOHTECK’ € i OCHOBHA IIHHICTh, 1110
BIJICTOIOETHCSI B Hild, — OJIITHYHA CBOOOa. Jl0 HEOOXiAHUX yMOB 3a0e3rie-
YeHHS 1i€] CBOOOIU HaJISKATh CIIPABEIJIMBI 3aKOHH 1 BIJIIIOBIIHA OpraHi3ailis
JIeP’KaBHOCTI.

VYV pobori “IIpo myx 3akoHIB” aBTOp ITyKaB “‘ayX 3aKOHIB”, TOOTO
3aKOHOMIPHOTO YSIBJICHHS IIPO PO3YMHY HPUPOLY JIFOIUHHM, IPUPOAY PEUEH.
[IparnyB OCSTHYTH JIOTIKY iCTOPUYHO MiHJIIMBHX IO3UTHBHHUX 3aKOHIB Ta
(haxTopu 1 MPUYMHY, K1 IX TOPOIKYIOTH.

MoHTeck’€ BUBYA€E JOCKOHAIBHO MEpBiCHE cycHiibeTBO. Lle oMy
Jla€ MOXKJIUBICTB IO/I0IATH OOMEXKEHICTh JIOTOBIPHOT TEOPIi MOXOKEHHS
JepKaBHOT Biaju. BiH Bikuae BUCHHS, Y SIKHX yTBOPEHHS JICPKaBU BU-
BOJIMJIOCS 3 BUMOT IIPUPOJTHOTO 1paBa. He MpuitHsIB BiH 1 caMe MOHSTTS
CYCITUTEHOTO JIOTOBODY.

BunuKHEHHS TIONITUYHO opraHizoBaHoro cycmisnberBa L. MoHTeck e
posmisiaae ik icTopuyHuii npouec. Ha ioro nymMky, nepskasa i 3aKOHU
3’ SIBJISIFOTHCSI BHACIIIOK BOEH. BiH OyB OIHUM i3 3a4MHATEIIB i1CTOPUKO-
MOPIBHSUIBHOTO BUBYEHHSI CYCITIILCTBA 1 J€P’KaBHU Ta EMITIPUYHOTO Ipa-
Bo3HaBcTBa. (Emmipu3Mm rpen. empeiria — nocBia. Lle BueHHs: BBaxkae
YYTTEBUH TOCBIJ] €IMHUM JDKEPEIOM 3HaHb. CTBEPIUKYIOTh, 1110 BCi 3HAHHS
OOTPYHTOBYIOTHCSI TOCBIZIOM 1 32 JTOITIOMOTOIO JTOCBITY).

3aKOHOMIPHOCTI TPOMAICHKOTO KUTTSI MOHTECK’ € PO3KPHBAE Yepe3 T10-
HATTA 3arajibHOTO IyXy Hauii. BiamnosinHo 10 BUeHHS PO 3arajibHUM 1yX,
Ha BJauy i 3aKOHU Halii BIuBae 0e3miy npuuuH. L{i npuunnun MonTeck’e
MOA1JIsiE HA J1BI TpyNH: (Di3WYHI i MOPaJIbHI.

Qi3M4HI IPUYUHU BU3HAYAIOTH TPOMAJIChKE )KUTTS Ha MOYATKOBUX
CTaJlisIX, KOJIU HAPOJIU BUXO/STh 31 cTaHy AUKOCTI. [0 TAaKUX MPUYKUH HaJe-
JKaTh: KJIIMaT, CTaH IPYHTY, pO3MIpH 1 pO3TallyBaHHS KpaiHH, YUCEIbHICTh
HaceneHHs. Ha miBmHI KiiMaT sKapKui, TIOAM pO3IIeIeHi, Jenadi. [Ipamro-
FOTh TUTBKH 31 CTpaxy mepes] MOKapaHHAM. Y XKapKuX KpaiHax “3BUYaitHO
ranye necrnotu3m’”’. Ha miBHOYI KiliMat cyBOpHH, epeBakaroTh HEPOIIOUi
3eMJI1, JIFOAM 3arapToBaHi, XopoOpi i BosentoOHi. i MiBHIYHUX HApOZiB
XapakTepHi NOMipHi (OPMHU MpaBIiHHSL.

@Di3U4HI NPUYNHU BIUIMBAIOTH 1 BU3HAYAIOTH MOJIITHYHE KUATTS. 3a-
KOHH TICHO IOB’sI3aHi 3 THMH CIIOCO0aMH, SIKUMH Pi3HI HApo U 100yBa-
I0Th c001 HeoOximHe st )KUTTs. [IpoBigHY pois cepesn Gpi3nYHUX MPUYUH

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 99



TEMA VII. KOHLENUIT AEPXABU | MPABA ®PAHLY3bKOIO MPOCBITHULTBA Y XVIII CTONITTI

Mae reorpadigHui GakTop, SKUH BIUTMBAaE HA BUHUKHEHHS JCp/KaBH 1 Impa-
Ba. 3 11poTO TIpUBOLY MOHTECK € 3pOOHB TaKMii BUCHOBOK: a3iaTChKi Ha-
PO CXWITBbHI JIO MiMOPSAAKYBaHHA, a €Bponei — g0 nanyBanHs. L1i imei
MoHTeCK € B3sUTH 3r0JJOM Ha 030pO€HHS 1/1€0JIOTH MOTITUKH PACH3MY.

MopainbHi IPUYMHK BCTYNAIOTh Y Ji0 Mi3HiIIE, 3 PO3BUTKOM LUBLTI3aLii.
o ix yrcaa MoHTeCK’ € BITHOCHB: MPUHIMIIK MOJITUYHOTO JIaly, peiriiHi
BipyBaHHs1, MOpaJIbHi IEpPEeKOHAHHS, 3BU4ai. MopalibHi IPUYMHU BIUIUBAIOTD
Ha 3aKOHOJIaBCTBO HAPOJIIB CUIIbHIIIE, HIXK (Di3MYHI, 1 TOCTYIOBO BUTICHSIOTh
ix. MopasbHi TpuunHY OiNbIe BIUTMBAIOTH HA 3aralbHUM JIyX, 3araibHUN
XapakTep Hallil 1 TOBHHHI OlIbIlIe BpaXOBYBATHCS NP BUSBIICHHI 3arajibHO-
IO IyXy B MOPIBHSAHHI 3 (I3UYHIMH TPUIUHAMH.

TaxkuMm anHOM, MOHTECK’ € YCBIIOMITIOE y CBOIX ITOJII THKO-TIPABOBHUX
BUCHHSX, IO ICTOPUIHUN PO3BUTOK CYCIIILCTBA SBIISIE COOOI0 pe3yiIbTaT
CKJIaJTHOT B3a€MOJIi1 00’ €KTUBHHUX 1 Cy0’ €KTUBHHUX NMPUYWH. MeTa KHUTH
“Ilpo myx 3akoHiB” Oyxa oHa, 3asBisiB LI. MoHTeck €, — mokazatu “Tpiymd
MOpaJi HaJ| KIIiMaToMm”.

Cepen MOpaIbHUX IPUYMH HAWBAKIMBIIMMH € TIPUHLIUIN JICP)KaBHOTO
nagxy. Jns MonTteck’e mpoOnema palioHaJabHOT OpraHizaii CyCHijibcTBa — 1e
npo0sema, FOJIOBHUM YWHOM, MOJIITHYHA 1 IPaBOBa, a He colianbHa. CBoOona
B 1/1€0J10T1i paHHBOTO JIiOEepasi3My O3HauYalia PO3yMHY OpPTaHi3alliio AepPKaBU
1 3a0e3meueHHs peskiuMy 3akoHHOCTi. CB0OO/Ia, CTBEpKYBaB MoHTECK €, “e
paBo POOUTH Bce, IO TO3BOJICHO 3aKOHAMU . [1ean cB0OOIM BiH OB’ 3yBaB
13 pO3WIAIOM icHYI0UMX (hOpM JiepKaBu. BiH po3pi3HSB TpU BUAM TPABIiHHS:
1. Pecry6Omika (memokparis i apuctokpatisi). 2. Monapxis. 3. [ecroTis.

PecnyOmika — meprkaBa, y sSIKiil Biraga HaJIGKUTh a00 BCbOMY HapOIOBi
(memoxpartis), abo Horo gacTuHi (apucTokparis). PymiifHult mpuHIAI
pecnyOiku — “Mr000B 10 O0aTHKIBIIUHK, BUSBISIETHCSA Y BOX (pOpMax:
JIEMOKpATisi IIparHe 10 piBHOCTI, apUCTOKPATis — 10 IIOMIPHOCTI.

MoHapXxist — 0lH00CO00BE MPaBJIiHHSL, 1O CIIMPAETHCA Ha 3aKOH. Ii MpHH-
LUIIOM CIIY>KUTb 4ecTh. HOCiii MOHapXi4HOIO MPUHLUITY — ABOPSHCTBO.

Jecriotist — 0AHOOCOOOBE PaBIIiHHS, 3aCHOBaHE Ha 0E33aKOHHI 1 CBaBOJII.
TpumaeTbcs Ha cTpaxy 1 € HempaBHIbHOIO (hopMoto aepkasu. Lle Hecnpa-
BEJUIMBE MPABJIiHHS. 3aMo0irTH NepepoyKeHHIO0 MOHAPXIl B I€CIIOTIIO 3/aT-
Ha JIMIIE PaBUIIbHA OpraHi3allis BEpXOBHOI BIIaIH.

MoHnTeck’e BBaXKaB, 0 pecIyOilika — XapakTepHa JJIs HEBEITUKUX JIep-
JKaB, TUITY TIOJTiCiB. MOHapXis — IS IepKaB cepenHboi BeTnunHu. JlecoTis
— IS BETUKUX iMITepiid. Y po6orti “TIpo myx 3akoHiB” MOHTECK’€ TeOpeTHI-
HO OOTPYHTOBYBaB, IO peciyOiika Moxxe OyTH 1 Ha BeluKii TepuTopii. Lle
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MO>KE B1IOYTHCS JTUIIIE B TOMY BHITaIKY, KOJIH PECITyOIiKaHChKE ITPaBITiHHS
Oyze rmoeqHaHe 3 PeoaTbHIM YCTPOEM JCPIKABH.

YeranoBneHHsI pecnyOIiKaHCBKOTO Jialy He 03Ha4a€e AOCSTHEHHs CBOOO-
JIM YJICHAMH CyCIibcTBa. J[iist 3a0e3eueH s 3aKOHHOCTI 1 BOJII HEOOX1THO,
SIK Y pecITyOTiIli, Tak i B MOHapXii, 3MIACHUTH MOILT BIagu. MOHTECK €
BUAIIMB y Aepkasi: . 3akoHonasuy Bnaxy. lI. Bukonasuy Bnany. I11. Cyno-
By Biafy. [IpuHImn moxiny Biaau mojsirae, Hacamrepes, y Tomy, oo Bia-
Jla HaJie)kana pi3HUM JIepKaBHUM OpraHaM. 30CEepeIKCHHS BCi€l TOBHOTH
BJIQJM B PyKax OAHIET 0cOOM UM YCTAaHOBH a00 CTaHy 3aBKIU BEC 110 3JI0B-
JKUBaHHS 1 cBaBoJjii. KoskHa 3 TphOX BIIaj MOBUHHA OOMEXKYBATH 1 CTPUMY-
BaTu ojHa oHYy. HeoOxiaHui Takuii mopsaoK, nomnepemkas MoHTeCK € B
CBOIX IOJITHKO-TIPABOBUX BUCHHSIX, KOJIM “OJIHA Biaja 3ynuHse iHury”. Sk
MIPUKJIaa BiH HaBoAWB AHIII0. TaM 3aKOoHO/aBYa BJIa/Ia HajeXkasa mapia-
MeHTy. BukonaBua — kopoito. CyioBa — MPUCSHKHUM.

Buennst MoHTeck’ e mpo moain Biagy 0yino HOBUM Y PO3BUTKY MOJITHKO-
paBoBoi KoHIlemniii: 1. MoHTeck € 3’€/1HaB J1ibepaibHe po3yMiHHS CBOOO-
IIA 3 171e€10 KOHCTUTYIIIHHOTO 3aKpIiIICHHS MeXaHi3My rmoauty Biagu. CBo-
00712 BCTAaHOBITIOETHCS TUTBKH 3aKOHAMU. 2. MOHTECK’ € BKIIFOUYHB JIO CKJIa-
Iy BIaJ, sIKi MiAJISTaloTh pO3MEXKYBaHHIO, CY/10B1 opranu. BusiB npuHumn
He3alle:KHoCTi cyniB. Tpiana (3akoHOaB4Ya, BUKOHABYA, CYJI0BA) BIIa 1 CTa-
J1a KJIAaCHYHOIO (DOPMYIIOI0 Teopii KOHCTHTYIIOHATI3MY. [lomiTHKO-TIpaBOBE
BUYEeHHS MOHTECK € ITPO MTOALIT BIai OYyII0 CIPSIMOBAHE MTPOTH KOPOITIBCHKOTO
abcomotrMy. CITy>KHII0 BOHO TaKoX OOIPYHTYBaHHSIM KOMIIpoMicy Oypikyasii
i IBOpstHCTBA. BueHHs ipo cBoOOAY, TpOMaISTHCHKI MpaBa, MOALT BIaaH
OyI10 3aKpiryieHe B KOHCTUTYIIHHUX akTax DpaHiii, MOKJIaJgeHe B OCHO-
By Koncturymii CILIA, koHCTHTYMIH iHIIUX JIepkaB i B [lekmapariro mpas
monuHY 1 rpomanssauHa 1789 p. Iomituko-npaBose BueHHs [llapns Jlyi ne
MoOHTeCK € BBOKAETHCSI KIIACUYHOIO IIIKOJIOK KOHCTUTYIIOHAIIZMY.

3. Teopist HApPOAHOTO cyBepeHiTeTy
Kaun-Kaka Pycco

Benukunii MuCIATENh, MUCEMEHHUK, (Pi10cod, TECOPETHUK TTEIarOTiKI
Kan-2Kak Pycco (1712—1778) cTBOpUB HOBHI HaNPSIMOK CYCIIUTBHOT TyM-
K1 — noniTiyHui paaukanizM. (IlepeGynoBa cycninbHOTO Nagy B iHTEpecax
CeNsTHChKHX Mac 1 6iqHoTH.) PoguBes B cim'T ppanity3iB y XKenesi i 3aBxau
BBaXkaB ceOc rpoMastHIHOM DpaHIlii, HIKOIU He 3a0yBar04H, 10 HAPOAUBCS
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rpomaastHIHOM JKeHeBChKO1 peciryOrtiku. PaHo po3moyaB caMOCTIiHE KUT-
Ts1, BaKKe i ronozHe. Moro HapokeHHs CTano MPUYHHOK0 CMEPTi MaTepi,
a 3 barpkoM po3ziyunBcs B 10 pokiB. barbko OyB 3myteHnit Tikatu i3 XKe-
HEBH, OCKIJIbKH HOMY 3a cBapKy 3 odinepoM-PppaHiry3om, Ha OiK SKOTO cTa-
Jla MicIieBa Biaja, CyJ BUHIC BUPOK: TP MICSLI B'sI3HULI, BETUKUH mTpad
1 IIEPKOBHE TTOKASTHHS.

Kan-XKaxa pomuyi Biaiy Ha HaBYaHHS TOCIIONAPIO-PEMICHUKY — JAECTIO-
Ty i THpany. Lli 06cTaBUHYU 3aCTaBIIIN HOTO ITYKaTH KPAIoi 0, sKa MPH-
BeJa 70 Mapkiszu Jie Bapanc. Bona He TibKu jonomarana, a i crana #oro
BuKJaznadeM. binbiie necsatu pokis JKan-XKak nepeOysas B ii MaeTKy, npo
10 po31oBiB y pomani “CnoBias”. Lli poku cranu iioro “yHiBepcUTeTOM .
Mapkiza ne Bapanc po3riiesina B MOJIOIH JTFOAMHI BEJINKI 3A10HOCTI 1 CTBO-
prTa HeoOXiaHI YMOBH IJIA iX PO3BHUTKY.

Y 1741 poui Pycco B ITapuxi. 3aBepiiyeTbcsi OCTaTOUHE CTAHOBJICHHS
rpoMa/isiHAHA 1 foprcTa. Bin 3HailoMuThCs 3 [iApo Ta iHIIUMU BETUKUMHA
JIOIbMU TOTO yacy. HoBi moiTiyHI 1 MpaBoOBi MOMIISAIN PUBOASTH HOTO 710
BimbHOLYMCTBA. PoGoTH XKan-XKaka nskaioTh Bi1ay 1 ix 32 Haka3oM HassITh
sk y [lapmxki, Tak 1 B JKenesi. PoznmounHatoTses iepeciiayBanas. JJoBoanio-
cst Pycco xoBaTucs B MaJleHbKHX MiCTax, TOMY IO B CTOJHUIIAX HOMY MiCIIs
HE 3HaXOIUJIOCs, OTHAK 1 TaM HOTO HE TOJUIIAIN peIiTiiHi koja. B 1765 p.
Pycco 3anumae lIBeiinapito, BiIMOBIISIETHCS BiJl )KEHEBCHKOTO IPOMaJISIH-
ctBa. [lepebyBae B AHrnii, a B 1767 p. noBepraethest 1o Opaniii. Ase Bech
yac Hi BJIaJia, Hi IIEPKBa CIIOKOIO HE MaroTh. Ha movarky 1778 p. BiH TSkKKO
3axBOPIB 1 mOMep.

JKan-XXax Pycco cTBOpHB 1 po3BHBaB AEMOKPATHIHY FOPUCIIPYICHIIITO,
sIKa BUCBITITIOBAJIa BayKKE CTAHOBUILE TIPOCTHX JIFOIEH, X moHeBoneHHsL. [1y-
KaB IUISIX 0 IOPUANIHOI feprkasy. Moro mikasumn mpoGiemu Biaa, dop-
MU JIepKaBH, 3aKOHOJIABCTBO.

Pycco nanmca 6arato po0it, cepen sikux roinoBHa — “IIpo cycninpHuN
norosip, un [Ipuximnm monituaHoro npasa” (1762 p.). Lle npaktuyHo 1inicHa
MOJIITUKO-TIPABOBA JIOKTPUHA, Y sIKii Pycco BUXOIUB 13 ysBICHb PO NpH-
pomHUH, momepkaBHUMA cTaH. OMHAK HOTO pO3YMIHHS 1 TPAKTyBaHHS MIPH-
POIHOTO CTaHy 1CTOTHO BiIPi3HSUIOCS BiJ monepeaHuKiB. Bin BBaxkaB mo-
MUJIKOIO YSIBJICHHS, 110 3aBHA, BiJl IIOYaTKy, ICHYBaB HaCHpaB/i CyCHIbHUI
cran. L{e moxe OyTu nmuie rinmotes3a. Taka Bepcist Pycco nmpo mouarkoBmit
eTall JIIOACHKOI icTopii ofeprkana odiuiiHy Ha3By “TIMOTCTHYHUN TPUPOL-
HUH cTan”.
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Criouarky JIIOAW KWJIH, SIK TUKi 3Bipl. Y HUX He OyJI0 HIYOTro cyc-
MIJIFHOTO, HABITH MOBH, BIIACHOCTIi, MOpaJti. Ajie BOHU OyJIH PiBHI MiX CO-
0010 1 BUIBbHI. Y Mipy yIOCKOHaJICHHS! HABUYOK, 3HAHb JIIOAUHHU, 3HAPSAb
ii mpaui, ckinaganucs cycuiiabHi 3B’ s3ku. [locTynoBo 3apomKyBanucs
couianbHi GopMyBaHHS — poauHa, HapoaHicTk. [lepiox Buxoxdy 3i cra-
HY JIUKOCTIi, KOJIM JIIOAUHA CTA€ CYCIIBHOIO, TPOJOBKYIOUH 3aIhIIa-
THCS BINIbHOIO, Pycco Ha3zmBae “HaifmaciauBinioio enoxoro”. Po3Butox
[AB1TI3AIIIT PU3BIB 10 TOSBH 1 3pOCTaHHS CYCITIIHFHOI HEPIBHOCTI, a TAKOXK
perpecy cBobomu. Lleit mporiec MokHA TOAUTUTH HA TPU ETAIlH.

Ha nmepmiomy etani BUHHMKae MaiiHOBa HEepiBHICTh. BoHa € HacigKoM
YCTaHOBJICHHS IPUBATHOI BIACHOCTI Ha 3eMJIr0. Ha 3MiHy npupoaHoMy cra-
HY 3 IIbOTO Yacy NPUXOIUTH OpraHi3oBaHe CyCIHiIbCTBO. Pycco yaBusB e
tak. [lepmmii, XT0 OropouB JUISHKY 3eMJIi, TpuayMaB 3asBuTh: “Lle moe!”
Momy nosiprmm. I[TprBaTHa BIACHICTH PO3JIIIHIIA CYCIIITFCTBO HA GAraTHX i
OigauMX. barari MOHEBOIMITN CBOIX CyCi/iB.

Ha gpyromy erari HepiBHICTE ToTiTHYHA. barari, mo6 3axuctuTu ceoe,
CBOE MaifHO, IPHUIyMaITd XUTPOMY/PHUH TUIaH, SIKHI BKITFOYaB TaKi MyHKTH: 1.
[puiinstu cynosi cratyTy. 2. CTBOPUTH CyAH. 3aCHYBATH ITyOIiuHy BiIafy.
VYci noropuiucs, AyMarouy IpHu LbOMY, 1110 3HAWIIIIN CBOOOAY 1 “KUHYIHUCS
npsiMo B okoBH”. Tak Oyia yTBopeHa aepkaBa. MaifHOBa HEPiBHICTh AOIO-
BHHJIACS PO3IIOAITIOM CYCIiIbCTBA Ha MPABJISYKX 1 MiBIaHUX. 3aKOHH Oe3-
[IOBOPOTHO 3HHUIIMIM IPUPOAHY CBO0O Y. OCTAaTOYHO 3aKPIMUIIH BIACHICTb.
JlronchKuit pix MpUPEKIIA Ha TIPaIio, padCTBO, YOOTICTh.

Ha tperromy erami BimOyBaeThCs mepepoKeHHs AepKaBH Ha JIECTIOTIIO.
V Takiii gep>kaBi HeMae OifbIlie Hi MPaBUTEINIB, Hi 3aKOHIB, TaM JIAIIE OJHI
tupanu. OKpeMi 0coOu Terep 3HOBY CTalOTh PIBHUMH MK CO00I0, TOMY IO
nepes AecrnoToM BoHH — Himmo. Kono 3amukaetbes. Hapon BcTynae B HOBUI
MIPUPOHUH cTaH. BiH BiJIpi3HAETHCS BiJl IONEPEAHBOTO THUM, IO SIBJISIE CO-
0010 TUTIJT KPafHBOTO PO3KIIaLy. Y MPUPOTHOMY CTaHI BCE TPUMAETHCS Ha
CHJI1, HA 3aKOHI HAHCUJIBHIIIIOTO.

IToniTuko-mmpaBoBi BUeHHS Pycco mpo moXoKeHHsI HEPIBHOCTI 3 BH-
KOPHCTaHHSIM 3arajbHOI CXeMH Teopil IPUPOJHOTO MpaBa, a camMe IpUpo-
HUH CTaH, IepexiJ 10 OPraHi30BaHOTO CyCHiJILCTBA, ACPKaBU POOUTH Iie-
peBopoT y Hay1i Toro 4acy. [lepexin y cran cBobonu, 3a Pycco, 1ie BucHo-
BOK CHPaBXHbOTO MPUPOAHOTO JOroBOpY. JiIst boro HeoOXiAHO, MO0 KO-
JKCH B1JIMOBHMBCS BiJI IPaB Ha 3aXHUCT CBOT'O MaifHa 1 CBOET 0COOUCTOCTI, SIKI
paHile oMy Halekaid. 3aMicTh IUX MPaB, 0 3aCHOBaHI Ha CHIIL, JIFOJHA
3100yBa€e TPOMaISTHCHKI TIpaBa i CBOOOIH, Y TOMY YHCIII ITPaBO Ha BIACHICTb.
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Y pe3ynbTari CyCHiIbHOTO TIOTOBOPY YTBOPUTHCS ACOIIAITS PIBHUX 1 BUTBHIX
IHAMBITIB 200 peciyOiika.

3a yMOBaMHU CYCHIJTEHOTO JOTOBOPY CYBEPEHITET HAJICIKUTH HAPOLY.
Hapoauwuii cyBepeHiTeT — OCHOBHUI MPUHIUI PeCITyOIiKaHCHKOTO JIajy.
CyBepeHiTeT HapoIy BUSBISETHCA Y 3/1HICHEHH] 3aKoHO1aB4u01 Biaau. CBo-
0o1a mossiTae B TOMY, 1100 TPOMAISTHU TiepeOyBald i 3aXHCTOM 3aKOHIB 1
cami ix npuiimanu. Buxonsuu 3 uporo, Pycco ¢popmye 1 Bu3HaueHHS 3aKo0-
HY: “YCAKHi 3aKO0H, SKIIIO HAPOJ HE 3aTBEPIMB HOTO O€3MOCcepeHhO caM,
HEIINCHUIT; 1Ie B3araJi He 3aKOH .

Pycco BBOAUTE MOHATTS “3aranbHa cBOOOAA”, 32 JIOIIOMOTOO SIKOTO
O3S IAETHCS HAPOIHUIA CyBepeHiTeT. s boTo BiH BUKOPHCTOBYE TIOHST-
TS “3aranbHa cBoOoza” i “cBoboza Beix”. Skuio B “CycniibHOMY JOroBOpi”
3aKOHU OyIyTh BHpaXKaTH ‘‘3arajbHy CBOOOMY”, TO YPSAIOBHM OpraHaM He
JIOBEZICTHCS IMTOTOPKYBATH OCOOKCTI 1 CYCITiIbHI IHTEPECH. YUacTh yCix Irpo-
MaJsiH y 3aKOHOJaBUill BiIaJli BUKIIIOUAE IPUHHSATTS PillleHb, 110 HAHECIH
0u 30uTOK OKpeMuM ocobdam. IIpu HapogHOMY CyBEpEHITETi, BiAIIOBITHO,
BiJllIa/1a€ HEOOXIIHICTh Y TOMY, 11100 BEepXOBHA Bjajia Oyia 0OMexeHa pu-
POIHMMY MpaBaMH iHAMBiAA. [i MexkaMu CITy’KHTh 3arabHa yToa FPOMaIsH.

Haponnwuii cyBepeHiTeT Mae ABi 03HaKW. BiH HEBIAUYKyBaHHUH i
HenonIbHUH. HeBinuyKyBaHuii CyBepeHITET 3anepedye npeacTaBHULb-
Ky (hopMy TIpaBIiHHS 1 BUCIOBIIOETHCS 32 3M1MCHEHHS 3aKOHOAABUUX T10-
BHOB2)XKCHb CAMUM HApOJIOM, YCIM JIOPOCIIMM YOJIOBIYMM HACEITICHHSIM JIep-
JKaBU. BEpXOBEHCTBO HapOly BUSBISIETECS B TOMY, 1[0 BiH HE ITOB’ I3aHUN
MTOTIEPEAHIMH 3aKOHAMHU H Y Oy/Ib-IKWif MOMEHT BITPaBi 3MiHUTH HaBiTh yMO-
BU TICPBICHOTO JIOTOBOPY.

HemnoninpHicTh CyBepeHITETY nependadae HEMPUITYCTUMICTh TTOILTY
Bi1a . HapononpaBcTBO BUKIIFOYAE HEOOX1IHICTh TIO/ILTY JIepKaBHOT Blla-
1M K rapaTii nomitnyaoi cBobonu. [{o0 yHukHyTH O€33aKOHHS, TOCHTB,
TTO-TIEPIIIe, PO3MEKYBATH KOMITETCHIIIF0 3aKOHOIABUNX | BAKOHABYHUX OpPTaHiB.
[Mo-npyre, miIKOPUTH BHKOHABUY BJaJy CyBepeHy. 3amo0irTi y3ypraiii Bia-
1 YMTHOBHUKAMH MOKHA TAKUM HUIIXOM: TMIEPIOAUYHO CKIUKATH HAPOJIHI
300pu 17151 BUPIIIEHHS MUTAHHS PO AOBIpYy ypsny. Taki 300pu “30epexyTh
CycHiIbHMIA 10TOBip”, — mucas Pycco.

IIpu HapomoBiaaai MOKJIHBA TUIBKU OMHA hopMa MPaBIIiHHSI —
peciy6iika. @opma opranizamii ypsiay Moxke OyTH Pi3HOK — MOHAPXI€0,
aApHUCTOKpaTi€lo, IeMOKpaTieto. PecyOmikaHChKUHN J1a]l MOKITUBUH TUTBKH
B JICp’KaBax 3 HEBEIMKOIO TEPUTOPIEI0, — MiIKpectoBaB Pycco.
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IlomTHYHY piBHICTH TPOMAISIH HE MOKHA 3a0€3TICYUTH JOTH, IIOKH
30epiraeTbes cycIiyibHA HepiBHICTh. BupimuTy ne nuranHs Pycco 3a-
MIPOTIOHYBAB IIJISIXOM 3PIBHSHHS MaHOBOTO IMOJIOKEHHS TpoMaisiH. Bo-
JIHOYAC BiH OyB IPOTH y3arajibHEHHsI IPUBATHOI BIACHOCTI. SIK BUMHUTH?
ITomipkyBaBmm, Pycco Hamani y CBOiX MOMITUKO-TTPABOBUX BUCHHSX Jiie
BHCHOBKY: ’KOZIEH TPOMaJITHUH HE MIOBUHEH OyTH HaJI3BUYaiHO Oararum, i
He OyTH HacTiIbKHM O11HUM, 00 OyTH 3MyILIeHUM npoaaBatu cede. Taka
CHUTYyAIlis 1 TAKUH TOPSAOK LIIKOM 31HCHEHHHUI Py 30epekeHHI PUBATHOT
BJIACHOCTI JIPiOHMX PO3MipiB, 3aCHOBAHOT Ha 1HMBIyanbHiH mpaii. TooTo,
Pycco 3amponoHyBaB 3piBHATH MailHOBE [1OJIOKEHHSI IPOMaJIsiH.

[Tomituko-mipaBoBe BYeHHS Pycco BILTMHYIIO Ha CYCHUIBHY CBiZIOMICTh
Tiei enoxu. Moro aBropurer 6yB yske BUCOKHIL, i HOTO ifiel BUBYaIH i BUKO-
PHUCTOBYBAJIH MPEJCTABHUKH PI3HUX TEUill, HABITh MPUXUIBHUKH KOMYHI3MY,
HE TOBOPSIYM BXKE TIPO MTOMIPKOBAaHUX KOHCTUTYIIIOHAJICTIB.

Ha momiTiko-1TpaBoBUX KOHIEMIIISMX Pycco OTiM CTBOPIOBaJN CBO{ BUCH-
HsI TIPO JePrKaBy 1 MPaBO HOBI MUCITHUTENI, 11O MiITOTyBaIu (PpaHITy3bKY
pesomonito. [Iporpama Pycco nepexony 10 cipaBeAuBOro CycCIijibCTBa
HIJITXOM KOPIHHOT 1epeOy10BH JIepKaBHOI BJIa v JiAria B OCHOBY 1/1€0JI0TIT
MTOJIITHIHOTO paauKai3My. Lle OyB MOBOPOT y pO3BUTKY ITOJIITHKO-TIPABOBOT
nymku XVIII ct.

4. loniTuKO-NpaBoOBi BUYeHHS PpPaHUY3bKOIO
comiandizmMy i KOMYHI3MYy

[IpencraBHIKOM Takoro HaNpsMKY OyB cortianict Mopenni. Haponuscs
el caMuil 3araJIkoBUil peAcTaBHUK (paHiry3pkoro [IpocBiTHUIITBA Oisst
1715 p. Pobotr Mopeti, BCi Tpy BUIaHHS, BUXOIWIN aHOHIMHO. /{0 Todar-
ky XIX cr. ix npurnucyBamu [igpo. Cepen npamb Moperti, 6e3yMOBHO T0-
noBHOIO € “Kojexc mpupou, 4u icTHHHUM OyX 11 3akoHiB” (1755 p.). Bona
oinmprre Binoma sk “Kogexc npupoan”™. Lle mpoekt koHCTHTYI MailOyTHRO-
IO CYyCHIJIBCTBA, 3aCHOBAHOTO Ha CYCIIJIbHIN BIACHOCTI, 1 I€AKi MOJIOKEHHS
Teopii mpupomHoro mpasa. [lomiTrko-paBoBe BUCHHS MoOpeiTi 3HAXOAUThb-
s T CHUTbHUM BIUTHBOM I Limarona i #ioro po6otu ““Jlepxkana”.

[Ipupomanii cTaH — 11e 30JI0TE CTOMITTA. JIFOMU T IKOPSITHCS TITHKHU 3aKO0-
HaM TIpuponn. Y HHUX OyjI0 3arajbHe MaifHO, 3arajibHa 000B’I3KOBICTh TPY-
mutrca. CycriabCTBOM YIPABISIA OaTbKH CIMEHCTB.
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Kinens mpupoaHoTo cTaHy, BiAaMOBa BiJ 3aKOHIB IPUPOIN, OOYMOBH-
71 HE yroJy Hapozis, nucaB Mopesuti, a Ipolec HAKOIMMYEHHS TTOMHJIOK.
l'onmoBHa momuiKa — “AUBOBIKHMN MOALN 3000y TKiB mpuponu”. Ha siko-
MyCh €Talli iCTOpil JIIoAM MepecTany KOHTPOIIOBATH 3pDOCTaHHs HacelleH-
Hs1. Lle mpu3Beno 0 nepeHaceseH s, epecesieHHs, EPe/IiTiB i BHHUKHECH-
Hs TpynHouiB. [IpoGnemu Tpeba Oyno BperynoBaTu IpaBOBUMU HOpMa-
MU; PO3MOMIIUTY MiXK YICHAMHU CYCIIiIbCTBA 3aHSATTS, IOTIOMOT'Y, KOPHCTY-
BaHHS PyXOMHMH pedamMu. 3aMiCTh LOTO XTOCh PO3AiINB MaiiHo. [IpuBar-
Ha BJIACHICTH MepeBepHyIa mKkepedepTh 3aKOHU MPUPOIH. Y JTroiel BHHUK-
JIM HE3[I0POBI MpUCTpacTi, xai0HicTh. Moperuti Bce 1ie Ha3BaB “3aralibHO0
yyMo10”, abo “mpuBaTHUM iHTepecom” . “BucHaxiamBa XxBopoba” oxommia
BCE CYCIIUTBCTBO. Y PE3yIbTaTi IS i AMOPSIKYBAHHS JIFOICH TOBEIOCS BU-
JaBaTH BEITUKY KUTBKICTh )KOPCTOKHX 1 KPHBABUX 3aKOHIB, IIPOTH SKHUX TIPH-
poza He nepecTtae 00yprOBaTHCS!.

Mt Toro, o6 yce BiTHOBHUTH 1 MOBEPHYTHUCS JI0 “TIPHPOIHOTO CTaHy
Tpeba MPUIHATH NEepIINi “OCHOBHUH 1 CBAIICHHHI 3aKOH MallOyTHHOTO :
yce HaJIeKUTh KOJIEKTHBY, YC1 MatOTh MpaBo 1 3000B’s13aH1 TpyauTucs. Kpim
“O0CHOBHOTO 1 cBsiIeHHOTr0” 3aKkoHY B “Kopekci npupoau” € me 118 3akoHiB
Ha Bci Bumaaku xkutTs. 11100 y MailOyTHbOMY JFOIM HE MOPYLIYyBAJIM iCTHHHUI
JIyX 3aKOHIB MPHUPOJIU 1 HE BIAXWISIIUCS BiJI WX 3aKOHIB, Mopesuti mporio-
HYBaB BKUTH O0COOJIMBHX 3ax0jiB. TOMy 1110 iCTHHA — OJIHa, OMaH — Oara-
to. ILI7s1x 10 BiZIHOBJICHHS MOTONTAHUX 3aKOHIB pUpo i Mopeinti 6a4uB B
OCBITI, MPUMYCI 1 MPUAYIICHHI MOXJINBUX O00ypEHb.

IIpencTaBHUKOM KOMYHICTHIHUX TEOPIH Ii€l emoxu OyB JBOPSHUH 3
PeTITIHHOI0 OCBITOO, 3HABEIb AHTHYIHOT JIiTEpaTypH, icTopii i pimocodii
I'a6piens Bouno de Maéni (1709—1785). Moro roTysanu 10 1yXOBHOT
Kap'epH, CIIOIIBAIOYHCh, 1110 B MIEPCIIEKTHBI BiH Oyze cBseHnKoM. Aie Mabmi
IIPUCBSITUB ceOe MPaBO3HABCTBY. Bce CBOE ®UTTA BiH HamMarascsi OyTu He3a-
JexHUM. BinMoBisBcs Bif Oynb-sIKHUX 3BaHb, IOCA, BIIMOBUBCS BUKJIalaTH
FOPUCIIPY/ICHIIIIO B YHIBEPCUTETI, BiJI IOCAIH aKaIeMiKa, He 3aXO0TiB BUTOJIO-
CHTH MOXBaJbHE c10BO Pumienbe. Cy4acHUKH AysKe MOBAXKAIN HOTO TEOPIro
npaBa. Mabmi OyB JeicToM y TIlyMadeHHi IPUPOIHOTO MpaBa, K 1 BonbTep.

Hamncas 6araro po0it 3 icTopii 1 MikHapogHOTO Tpasa. [lomiTruko-
npaBoBi BueHHs1 Mali nepeOyBanu i CUIIbHAM BILTUBOM Pycco, Moperi.
Y 1758 p. Mabmi Hartucas po6oty “Ilpo mpasa i 000B’SI3KM TpOMaIsTHUHA”, 1Ie
JUKEPEJIOM YCixX TpoOJIeM 1 HelacTh, K1 THITATH JIIOAUHY, BiH HA3UBA€E TIPH-
BaTHY BJIACHICTb. [I0pOKeHHS BIACHOCTI TIPU3BENIO 10 MAHOBOI HEPIBHOCTI,
TupaHii, pabcTBa, ’Kamo0u. Ajle OCHOBHE — JI0 3aITyTaHOCTi 3aKOHIB, 3a JI0-
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[IOMOTOI0 SIKUX XOUYTh 3aXUCTHTH CBOIO BIIACHICTb Ti, XTO Ma€ BiIaay. Y CBOIil
rOJIOBHiH po6oTi — “TIpo 3aK0HOAABCTBO UM MPUHITUIIH 3aKoHIB” (1776 p.).
Maomi BiIMOBIISIETCS BiJT 111e1 CIIITBHOCTI MaifHa, ajie 1ie OiNIbIIe KPUTHKYE
MIOPOKH 1 HEIIACTS, 110 BUILTMBAIOTH 13 IPUBATHOI BacHoCTi. Taka curyanis
HEMHUHYYe Bezie 110 Aecrnotusmy. Tomy Mabmi 3aknukae 10 6igHocti. Bin po-
OWUTh BUCHOBOK: HalKpaiue, 100 Halis Oyna HaCTiIbKH OifHa, o0 OaraTux
y3araji He OyJsio 0 1 Oyt He Moro. Yum OijiHila HaIlisl, THM MEHII CXUJIb-
Ha BOHA JI0 YECTOJIIOOHUX 33ayMiB 1 1O THpaHii.

BararctBo, 3a CBO€EIO MPUPOJIOI0, HE MOXKE TIOEAHYBATHCS 3 TAPHUMH 3aKO0-
HaMU. 3aKOHO/IaBellb IIOBHHEH MPUOOPKATH KaJi0HICTh, IIPH IIbOMY BHKOPHU-
CTaBIIIN XUTPICTh 1 MUCTENTBO. JIJ1s1 po3B’si3aHHs pobiaemu Mabiti 3amporio-
HyBaB 3a00POHUTH TOPTiBIIIO, CKACYBaTH 3aIlOBITH, 3aMiCTh TIOATKIB BUMara-
TH BiJI TPOMAJISTH BUKOHAHHS ITOCIIYT, TEPEPBATH 3B’ 30K MK CITaIKOEMIISIMH,
BU3HAYMTH 3aKOHOM MEXY BOJIOIHHS KOXXHOTO IPOMaJsIHIHA, BBECTH arpapHi
3aKOHH, 3aKOH TPOTH PO3KoITi. 3a00pOHUTH MapHi MUcTenTBa. UM cyBopitii
OyIyTh 3aKOHHU, TUM MEHIIl HeOe3eYHnM Oyjie HEpiBHICTh MaliHa.

JleTanbHe peryaioBaHHs 3aKOHAMH T'OCIOAAPCHKUX 1 TOOYTOBHX BiJl-
HOCHH, IITY4YHA O1THICTh, BUKOPIHIOBaHHS PO3KOIIli, MUCTEIITBA, TOTAIbHHI
JICpKABHUI HATJISA]], CYBOPI ITOKapaHHs MOBUHHI OyJIM 3a0€311eUnTH 3arajib-
HY PiBHICTH rpoMajisiH. [Ipu bOMY J03BOJISLIIOCS. MAaTH CTPOTO OOMEKEHY
NPUBAaTHY BIIACHICTb.

[MoniTrko-nipaBoBi BueHHst MaOi BIUIMHYJIM HA PO3BUTOK KOMYHICTHYHOT
imeosorii y @pamnttii. [Ticis peBomtortii 1789—1794 pp. ineomoru midbepanizMy
BUCTYITHJIH 3 KPUTHKOIO BUeHE 'abpiens bornno me Maoi.

TBopreM Teopii 0OIUHHOTO Oe3AepKABHOTO KOMYHI3MY OYB CIITECHKHIA
cBsteHuk JKan Menve (1664—1729). Buitmos i3 HaiiOiAHIIINX BEPCTB Ha-
pony. 3aKiHYMB AYXOBHY CeMiHapito. byB CiJIbCHKHM CBSIIIIEHUKOM, ajie B
Iyl 3ajumaBcs areicToM. 3axyIlas CeyIsiH 1 B MOJIMTBAX HE 3ralyBaB Ipo
nominuka. Toi 3BepHyBCsI 10 apXi€MUCKONa PO Take CTaBICHH Mebe.
KepiBHAIITBO 3ampOTIOHYBAJIO CBSILEHUKY BUIIPABUTH CTAHOBUILIE 1 3ralyBa-
TH B MOJIUTBaxX Momiluka. Koiu B ueproBuii pa3 censiHu 3i0pajucst B HEPKBi
1 mpuixaB MOMIMKK, MeJbe B CBOTH MPOMOBiIi TOBOPUB MPUOIIU3HO TaKi
cioBa: “CelsiHu, 1aBaiiTe MOMOIUMOCS PO HAIIOTO CEHbHOPa, TIOMPOCH-
Mo bora, 100 BiH 3po6uB 100puM cepiie Horo i o0 BiH He TOBOJMBCS 110~
ra”Ho 3 censiHaMH 1 He TpalysaB ix”. Sk 3arunyB Menbe HeBimoMo. € Bepcis
camoryOcTBa. B mamepax mokiiHOTO 3HAWNIIIN He3BUYAWHUKA TOKYMEHT, B
SIKOMY BiH 3BEPTAETHCS HE IO POJUIB, a 10 BCHOTO (PpaHITy3bKOTO HAPOIY.

Menbe HamrcaB poOoTy “3amoBiT”, /1e TO-CBOEMY TPAKTY€ PO3YMiHHS
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MIPUPOTHOTO TpaBa. 1 010BHA inmest Mebe — 11e i7es IpaB IMPAo0doro Ha-
poxy. Y po0oTi BiH pi3K0 3aCy/IKY€ BHIII CTaHU (e0TaTbHOTO CYCITUTHCTBRA,
MOHAapXito, 1 IK He TUBHO, IEpKBY. Peiris, momiTuka, 3aKOHU — 11€ TAEMHI
CHUCTEMHU HECIPABEAIMBOCTI, 1110 I0IOMAaraloTh rpadyBaTH CEJIsIH, BBAXKaB
Mernse.

Mernbe 3amepeuye i1e0 CyCIiIbHOTO JOTOBOPY, IO MOKJIaB MoYya-
TOK CYCIIIBCTBY 1 epkaBi. CyuacHa Jiep>kaBa BUHUKJIA HE Ha OCHOBI
“3arajgpHOI yroau”, a NUIIXOM 0OMaHy, HACHJIbCTBA, IpuUMycy. Ha mieui
TPYASIIMX CiJla Maca THpPaHiB, NOMIB, TBOPSIH, YNHOBHUKIB. YCIO OIOpOKpa-
TUYHY CHCTEMY JepkaBu Melbe Ha3BaB “‘NiAJIMMHU CIyraMu THpaHa', 0
JIOTIOMararoTh OararisM rpabysatu Hapoa. KpuTukyBaB BiH 1 IpaBOBHI a1
adcomotucTchkoi dpanirii.

VY “3amnoBiTi”’, B 9aCTHHI KPUTHKH, TICTATIOCS, i TPUBATHIN BIACHOCTI.
Meibe BBaXXaB IPUBATHY BJIACHICTb OJHIEIO 3 OMaH, SIKy BUIIPABIAY€E XpH-
cTusiHChbKa peiris. [IpuBaTHa BnacHICTh TOPOJIKYE KamiOHiCTh. ToMy
3 SIBIISIFOTHCS XUTPI, CIPUTHI, 3711 1 HEBapTi TIOBAru JIOAH, 3 OJHOTO OOKY, 1
Maca 00MaHyTHX 1 3yOOXKIJIMX — 3 1HILOTO.

Kputukyrouun ¢eonanizm, mpuBaTHY BIACHICTh, MeNbe 3aKIUKaB 10
HapoaHoi peBorowii. MaiflOyTHE CyCHiIBCTBO YSBIISAB HEBUPA3HO 1 3arajiom.
JKuteni Ko)KHOTO cefa, MicTa TOBUHHI CKJIAaCTH TpoMajty. BoHu criyibHO Oy-
IyTh KOPUCTYBATUCS: OJIHAKOBOIO UM ITOIOHOIO T7Ket0, MaTh OJJHAKOBHIA Tap-
HU OJISIT, OIHAKOBE TapHE JKUTIIO, OJJHAKOBE TapHEe B3yTTs, 3 IHIIOTO OOKY,
JKUTEITI TTIOBUHHI: OJJHAKOBO 3aiiMaTHCS CIIPABOIO, SKUM-HEOYIb 1HIITIM Yec-
HUM 1 KOPUCHUM 3aHATTSM.

KepyBatu B Takiit neprkaBi OyayTh HalMyapiiii. BoHu MOBUHHI Mparxy-
TH JI0 TATPUMKH HAPOIHOTO 10OpoOyTy i HOTO pOo3BUTKY. Y TaKii nepkasi
BiANaZyTh MPUYMHH AJISI BOEH, CMYT, 3aKOJIOTIB, HE CTaHE CYIOBUX IPOLECIB
13 IPUBOAY BJIACHOCTI, 3JIOJIICTBA i 1HIIMX KOPUCIIMBUX 3J7104nHIB. byne He-
MOPYIIHUI MU 1 B3a€EMOJOIIOMOTA.

[Honituko-npaBoBe BueHHs JKaHa Menbe BINIMHYJIO HAa PO3BHTOK
areicTuuHoi imeonorii y @panuii. [loBauii Texct “3anoBity”, i3 ycima
PEBONIOIIHIMY 1 KOMYHICTUYHUMU 17iesiMu, OyB BUIaHUH TUTbKH B 1864 p.

Uepueup Jexce-Mapi /leman (1716—1774) nanucag TBip “lcTuHa, un
Ictunna cucrema”. ¥V miit poOOTI BiH 1CTOPIIO JIFOJICTBA MOALISE HA TPH
eTarH.

[lepmmii etam — “ctan nukocti”. JIfomu He 3HAIOTH Hi BIACHOCTI, Hi BJla-
IIv, Hi 3aKOHIB. BOoHM po3’€IHaHI 1 HEOCBIUCHI.

Hpyruii etan — “cran 3akoHiB”. BUHWKIIAa HEPIBHICTh, BIACHICTS, a Ta-
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KO>K 3MIITHIOOUI X 3aKOHH JIFOJCHKI 1 O0skecTBeHHI. Llei eTam TsSHKKUH 11t
mozctBa. ComianbHAN MTOPSIIOK i ITPUMYEThCS HACHIIBCTBOM, OOMaHOM.
[Tanye B cycminbcTBi “00KeBULIS BAa4 (MIPHPOTHOTO)”.

Tperiii eran — “cran ynau (3000yTKiB)”. 3HMKHE MPUBATHA BIACHICTH, 3a-
KOHH, KOpoJti, cranu. He Oyjie peniriii, BoeH, CyjiB, TOPTiBIIi, Iaxpais, OaH-
KpYTCTBa, CIEKYJIAIIT, 3I01iCTBa, KPUMIHAIBHUX 3aKOHIB, MICT, XpaMiB,
JyBpiB, pOpTELb, apceHalliB, TPHOYHAIIB, MOHACTHPIB, aKaJAeMill, HIMTUTAIIB,
B’s13HUIb. JIFoau OyayTh )KHTH CENTUIAMU, CITIIBHO MPAIfOBaTH, KOPUCTY-
BaTHUCS 3araJIbHUMH OyIMHKaMH, KOMOPaMH, CKJIajiaMu, OyaiBisiMu. JKut-
TSl CTaHEe MPOCTHUM 1 OJM3BKHUM JIO IPUPOJIU. 3HUKHYTh YC1 BATBOPH MU-
CTEITBA, TeaTpH, MaJIaly, TapKu, CaJik, BUITYKaHi OI0a i TOPOTOIiHHI
KameHi. bynyTh cianeni Bci KHUTH. JItoqu HOCUTUMYTH IPOCTHHA 3pyIHUH
OJIAT, ICTUMYTH XJ1i0, OBOUi, (PPYKTH, MOJIOKO, OJIit0, M, STHIIs. YCi OyayTh
abCOITIOTHO PiBHI MIOI0 MOPaTi. YCBIOMIIEHHS MOPAIBHOT €THOCTI JIFO/Iei
1 IPOCTOTA KUTTS MIPUBEAYTH 10 3HUKHEHHS MMOTPEOU HE TUTBKH B TIPUMYCI,
a ¥ y KepiBHUIITBI, YIIPaBIiHHI.

[ToniTuko-npaBosi BueHHs Jlexxe-Mapi JlemaHna, BukiazneHi y TBopi
“IcTuna, yn [cTHHHA cucTeMa”, 3aKJIMKAJIU JTIFOJICTBO JI0 IPyOOTr0 aCKeTH3-
My 1 3arajgpHOi 3piBHUTIBKU. BiH mpoTu Oyab-sSKoi Baau JTIOAMHU HAJ JIIO-
JUHOIO. BiH pOTH yrnpaBIiHHS CYCIIIBCTBOM 1 JTFOAHHOIO.

[MoniTrKo-TIpaBoBY TEOPito OE31ePKABHOTO KOMYHI3MY cTBOpUB Cuiibeen
Mapewann (1750-1803). CyTh HOro BUCHHS: Ha IIOYATKY iCTOPII JIt0/ICTBA OYB
TepiofT marpiapXaaprHOTO MpaBmiHH. JItonu Kumm poguHamMu. Y pe3yinbraTi
ITOMIJIOK BUHHKIIO OPTaHi30BaHe CYCIIBCTBO. Y HhOMY MAHYE €roi3M, CXo-
BaHa BilfHA JTIOEH, 3HEIOJICHI JIFOIH, SIKI MATPUMYIOTh IECITOTIB. Y IbOMY
CyCHiIbCTBI Oararo mopokiB. Yci mpaButeni cBiTy nedekrtHi. [lomitnani me-
PETBOpPEHHS He TOJINIIYIOTh CUTYyallito. JIFoquHa Budepnana Bci MOKITUBI
(hopmu nipapmninHsA. Hactynus yac, mo0 J1roiu OBEPHYIHCS 10 BUXIAHOTO
Ty HKTY.

[ToBepHeHHs 10 mepBicHOI Boi 3a Maperaiewm, 1e BiJOKpeMIICHHS BiJ
CY4acCHOTO CYCIIJIbCTBA MaJICHbKHUX acoliiaiii yu poauH 1o 100 4osoBik.
BoHn MaroTh mocensThcs Ha 3eMIISIX, IO MMyCTYIOTh. 3PEITOol0, 1Ie IpUBe-
Jie 10 Po3Majy CyCIiIbCTBA HAa TPOMAIU-TIOCEICHHS. SHUKHYTh IOJIITHYHA
BJIaJ1a, 3aKOHM, KOJACKCH, KOHCTUTYIII. JItoquHa He MOBUHHA ITi IKOPSTUCS
monuHi. TiapKu 11 0aThKO Ma€e PaBO HEI0 KOMaHIyBaTH.

Y HOBOMY MaTpiapXaJbHOMY TIPABIIiHHI HE TIOBUHHO OyTH OCOOIHMBHX PO3-
XOIDKEHBb MK JTIOMbMH. P0o3X0mKeHHS OymyTh JIUIIE TaKi: 3a CTaTTIO, BIKOM,
ponuHoro. He Oyne Benmukux MicT. 3HUKHE MHUCTEIITBO — 3aTe Oy/ie MEeHIIe
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craryi i OubIre Jrroned, mosuaB CuiabBeH Maperanb y CBOiX MOJITHKO-
MPABOBHUX BUCHHSX.

5. HoaiTuko-npaBoBi IYMKH nmepioay
®panuy3bkoi pepoawunii 1789-1794 pp.

VY xoni ®pannysskoi pesoinronii 1789—1794 pp. npeactaBHUKH
IIpocBiTHHIITBA CTIPOOYBATH CBOI TOJTITHKO-TIPABOB] BUCHHS BTUTUTH B JKUT-
Ts1. IcTOpiro peBOIONIT MOMITIAIOTE HA TPH TOJIOBHI €TaITH.

[epmmii etan — 1789—-1799 pp., Bnany 3axonuin NpeJcTaBHUKN BEIUKOT
Oyprkyasii — KoHCTUTYLIOHaicTH. BoHM Oynu He MPOTH KOMIIPOMICY 3 JBO-
psiHCTBOM. JloTpuMyBaiucs i1ei KOHCTUTYIIIHOT MOHAPXIT.

Hpyruii eran — 1792—1793 pp., Baaay 3axonujid NpeacTaBHUKHU
pecmyOIiKaHChKO HATAMTOBAHOI OyprKyasii — )KUPOHIUCTH.

Tperiit erart — 1793—-1794 pp., BIagy 3aXONUIUA MPEICTAaBHUKHU
PEBOMIOIIIHOT AUKTATYpH — SIKOO1HIT. BoHU BUpaxkanu iHTepecu npioHo1
Oyprkyasii, CeITHCTBA, MICHKUX HU3IB.

VYci TpH yrpynoBaHHS CIIMPAJIKCS Ha MOJIITUKO-TPaBOBi BYeHHs Bosb-
Tepa, MoHTeck '€, Pycco i iHIuX MuciuTeniB. Aie BCi TpU yrpyrnoBaHHS
TPaKTYBaJIH iX MO-PI3HOMY.

Ineomorom xoHCcTHTYITIOHATICTIB OyB OHOpe ne Mipabo. Buctynus mipo-
TH a0CONIOTU3MY, MOHAPXii, apUCTOKPATii 3a 3aralibHy PiBHICTH i CBOOOTY.
26 cepnus 1789 p. YeranoBunmu 300pamu Oyna npuitasaTa Jlekinaparis npas
JIFOJIMHY 1 TpOMaJITHIHA. Y Hill OyJio 3asBJICHO, IO “NOIU HAPOIKYIOThCS
1 3aJTMTIIAFOTHCS BUTBHUMU 1 pIBHUMH B TTpaBax’. Jlekmapartis 3akpirToBaia
IIPUPO/IHI 1 HEBIJI €MHI TIpaBa JIFOIMHU Ha CBOOOY, BIACHICTh, PIBHICTH IEpen
3aKOHOM, a TAaKOXK IIPUHLMUI oy Biaay. Lle OyB nepuinii KOHCTUTYUiHHUI
aKT, 1110 MPOTOJIOCHB (POPMAIILHO FOPUIMYHI cCBOOOAH, ITpaBa i PiBHICTb TPoO-
MaJsH.

VY pe3ynbrari HapoAHOTO MOBCTaHHS B 1792 p. o Biaau MpuHANLIN
xuponauctu. (Ha3ga ix Big nenapramenty Kuponnu, 3Binku ix obpanu
B Hanionanehi 3060pn). Jlinepamu B Hux Oynu XKak Bpicco 1 XKan Ponan.
InetinumM migepom xupouauctis 0yB MKak I1’ep bpicco (1754—-1793). Hapo-
IMBcs B ciM'T mmHKapst. Lls cripaBa nepeaaBanack 13 MOKOJIIHHS B OKOJITHHS.
Ha #ioro cranoBieHHs 1 OCBITy BEMKHI BIUTUB Majia MaTu. BoHa Binnpasuna
cuHa B Koyie/pK. JKak BUBUAB JaTHHB, Qinocodito, mpaBo, icTOpito, YUTAaB
Pycco, Bonsrepa, Hiapo. B 1774 p., xonu itomy BunoBHII0CcA 20 pokis,
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5. MONITUKO-MPABOBI YMKW MEPIOQY ®PAHLIY3bKOI PEBOMIOLLIT 1789-1794 PP.

Bpicco ine mo ITapmxa. OtpumMye miciie poOOTH — IEPIIHI KIEPK Y IPOKY-
popa napu3bKoro napaaMeHTy.

Le nae 3mory YKaky 3HaHOMHUTHCS 3 BIJOMUMH JIOAbMH, YuTaTh JIOK-
ka, MoHTecK €, BiABiAyBaTu Tearpu. BiH po3novynHae NucaTu caTupy Ha
MOJITUKY KOPOJIsi, Cy4acHi 3aKOHH, MpaBo. J{i3HAE€ThCs, 10 HaJl HUM HaBHUC-
na 3arpo3sa apemry. JKax 3mymienuit Ha nesikuil yac Buixaru 3 [lapuxka, ane
He3a0apoM MOBEPTAETHCS 1 MPOAOBKYE MUCATH PO CYTHICTh JIepKaBH, Bila-
ny. POOUTH BUCHOBOK, 1110 JDKEPEIIO B M — HAPOJL 1 HE XTO iHIIUH. [neanpHa
JiepKaBa — [1e CTBOPEHHSI HOpMaJIbHUX YMOB JUIsI peajizallii mpas JIFoIu-
HU. BucyHyB iie1o po BiIMiHYy KOPOJIIBCHKOT BIIa/IM 1 CTBOPEHHS “dUCTOT”
pecmyOmiku. Bukonaty BayKuBi 3aBAaHHS 3aXUCTY MPAB JIOAUHN MOKIIH-
BO JIMIIIE B IEMOKPATUIHIN peciyOmiri. [ ¢popmu Biagy — 11e y3ypnoartis
BJIJIY, SIKA HIKOJIM HE MOXE CTATH JIETITUMHOIO.

Bonn 3axumanmu pecnyonikaHChKUH 1aja. BigcroroBanu HapogHU
CYBEpEHITET. 3aKOHOJaBUMMH aKTaMHU CKacyBaJId MOHAPXIil0, JTIKBidyBalIH
PO3MOILI TPOMA/ISIH HA AKTUBHUX 1 TACUBHMX 32 LICH30BOIO O3HAKOIO, 3aXH-
CTHIIM BUTBHE TANPUEMHHUIITBO.

3 31 tpaBHs 1o 2 uepsHs 1793 p. y [lapmxki nouanocst nosctanns. Bna-
Jla TIepeiiuia 1o pyk sko0innis. Boxai pyxy Makcuminian PoGecri’ep 1 XKan
[Toss MapaT BUCTYIHIIH 32 PEBOJIIOLIIHHI IEPETBOPSHHS JI0 IIOBHOT'O JIOCST -
HEHHSI TIOCTABJICHUX BHMOT.

losoBHUM ieoioroM sikoOiHLIB OyB Makcuminian Pooecn'ep (1758—
1794) i3 Appaca, niBHiuHa 9acTrHa Ppanmii. 3aKiHYHUB IOPUANIHAHN (DaKymmb-
teT [Tapu3pkoro yHiBepcuTeTy. B pomuHi Tex Oymu Bei topuctu. Pobect'ep y
XKUTT1 JOTPUMYBABCsI CyBOPUX IIPaBUJI, 3a10BOJICHHS Horo He Hikasuiu. [o-
JoBHE — pobota i kap'epa. [licns 3akiHUeHHS YHIBEPCHUTETY MPAIIOBAB TPH
POKH MOMIYHMKOM ITPOKYpOpa Napu3bKoro napiaamenty. [lotim nosepraerbes
B piiHE MicTO Appac i 3aiiMa€eThCs YUCTOK FOPUCTIPYACHIIIE0. byB yecHnM
1 IpUHIKIIOBUM IopucToM. Pobect'epa HEMOXKITUBO OyJO CIIOKYCHTHU BEIHU-
KHM TOHOPapOM, SIKILO CIIPaBH PO3XOJMINCH 3 HOro MOpalbHUMHU PUHIIU-
namu. byBanu BUMaaku, KOJH BiH 13 CBOro 3apo0iTKy JonomMaras OiJHHM
KJII€HTaM. 3aBXKIU 3aXUIIAaB OlJHHX.

VY cBoix npomoBax Pobecr'ep moBcsikdac CTaBUB HE MEPIIIE MICIe Ha-
pOIHUI CyBepeHiTeT. YCi YHHOBHMKHU NTOBUHHI CIIY)KHTH Hapoxy. Hapon
Ma€ MPaBo 3BUIBHUTH iX y Oyab-siknit MoMeHT. Popma npaBminas y Opanuii
MOKe OYTH TITBKH TEMOKPAaTHIHOIO PECITyOITIiKOI0. AJie B CHITY THUX TIOIIH,
SIKi BiIOYBaUTHICSI B KpaiHi IiCIIs MOBaJICHHS MOHAPXii, CKJIajlacs cucremMa
YIpaBIiHHS, KA OTPUMalia Ha3BY — PEBONIOIIMHNAN ypsia, SKOOIHChKA K-
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tatypa. PecmyOrika oroueHa Tupanamu, 3asBisiB Pobecm'ep, BcepeauHi aep-
’KaBU TEK TUPAHU FOTYIOTh 3aKOJIOT 1 3MOBY. Tpeba MmojaBIsTH BHY TPILTHIX
1 30BHIIIHIX BOPOTiB pecnyOmiku. A0 3arMHYTH pa3oM i3 Hero. 3 BOporamMu
c1iT OOPOTHCS 3a IOTIOMOTOKO Tepopy. B 1ibOMy mosisirae sikoOiHChKa JUK-
tatypa. Pobect'ep po3poOnB 3aKOHOTABCTBO, SKE TaBaJIO IMPABO 3aCTOCOBY-
BaTH TEPOP CTOCOBHO JI0 BOPOTIB PEBOJIFOLII.

VY 1793 p. 6yno npuitnsaro SAko6inceky Koncrutyito, sika Oyna cupsi-
MOBaHa IpoTH (eoIaIbHOT BIACHOCTI Ha 3eMJII0, CIIEKYJIAIIIT, 00MeKyBaa
MaKCHMaJIbHI I[IHM Ha BCE, IPOTOJIONIyBaja MPaBo HA MPAI0, MAKCHMaJlb-
HY 3apo0iTHY Tu1aTy. BBOAMIIA TEpOp MPOTH apUCTOKPATiB, JKUPOHIUCTIB 1
“mino3pinux’’, iHaKOMHUCITUKX, HeOe3neunux. [IpuBarHy BinacHicTh poro-
JIOCHIIH TIPUPOIHKM TIpaBoM. Y 1794 p. B pe3ynbTari TepMiZopiaHChKOTO I1e-
PEBOPOTY SAKOOIHCHKY TUKTATYPy PO3TPOMIIIH.

VY nepiox @paniyspkoi peBomroriii 1789—-1794 pp. 3’sBuincs TepMiHA

2% G

“KOMYHICTH”, “KOMYHI3M”, ajie BOHH B TOH Yac MiATPUMKH HE TiCTaJIH.

6. Ilpobaevu nep:kaBu i NpaBa B JOKYMeHTAaX
“3moBa B iM’s1 piBHOCTI”

9 Tepmizopa (27 nunas 1794 p.) nepeBopor BiiOpas Biaay B Pobecn’epa
1 Mapata, 3ynuHHIB Tepop SKOOIHIIIB. JKUPOHIUCTH MMOBEPHYIINCS 10 BIIAIIH.
VY 1975 p. Gyna npuiiasita HoBa KoHCTUTYIIIS, SiKa CKacyBaa SKOOIHCHKY JTHK-
Tarypy i Bci ixHi oOmexxenns. Lle mpuseno g0 “OyMmy” B pO3BHTKY TOPTiBII,
OypXJIMBOTO PO3BUTKY KalTaIICTUUHUX BITHOCUH, TOMY 110 SIkOOiHChKa
Koncrutytist 1793 p. mitydHo cTpuMmyBana i nmpomecu. KoMmepiiiamii
XKI0TaX 1 CIEKYIISIIIis TOTIPIIMIIA CTAaHOBHINE TpyasamuX. [loganncs mo-
BCTaHHS, SKi ypsia (Aupekuis 3 m’TH 40JI0BIK) )KOPCTOKO IpHUIynryBas. Ha-
pox Bumaras xuiba i noBepaeHHus Koncruryuii 1793 p.

Y Gepesni 1796 p. Ipaxx bavegh (1760—1797) 1 fioro copaTHUKH, 30KpeMa
Mapemiainb, ctBopuiu “TaeMHY TUPEKTOPIO CYCHIIEHOTO OPATYHKY ™ JUIS
MPOIOBKEHHSI PEBOJIIOLIT 1 BCTAHOBJICHHS CHIPaBXHBOI PIBHOCTI. SIK HACIi/IOK,
opranizarisi crana Ha3uBarucs “II0BCTaHCHKHIA KOMITET CYCIIJIBHOTO TOpPsi-
TyHKY”. KepiBHHIITBO pO3pOOHIIO 1 pO3MOBCIOAIIIO PSIT JOKYMEHTIB, SIKi 3aK-
JIMKAJN JI0 HEeTaifHOTO MOBCTaHHS. Y TpaBHi 1796 p. 3MoBy po3kpun. badeda
1 AOr0 COpaTHMKIB 3aCyHIIN JI0 CMEPTI 1 CTPATUIIN, YACTHHY PEBOIIOLIOHEPIB
BiZINPaBHJIN B 3aCIIaHHS.

Astopuret ['pakxa babeda OyB myxe Bucoxuii. Haponuscs Bin y Cen-
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6. MPOBNEMW OEPXXABW | MPABA B JIOKYMEHTAX “3MOBA B IM'A PIBHOCTI”

Canreni. bareko crapuii conmaar. B ciM' Oyito 13 miteit, baded — crapmmid,
BIDKMJIO TiTBKH YeTBepo. JKuin B cTpameHHux 3nmuausax. [liznime baded
McaB Tpo cebe, 10 HapOaUBCS 1 BUpic BiH y 00oTi. B mikomny BiH He X0MB,
HaByaB Horo cam Oartbko. 3 1779 p. babded npairoe nomiyHUKOM HOTapiyca.
Hezabapom oMy HOBIpSOTH CAaMOCTIHHO MTPOBOAUTH 3€MEIIbHI YTOJIH.
Onpysxyetbest 1 mocenseTbes B Micti Pya. [lounnae nucaru npaui 3 npasa.
[Ipo rocTuiito “piBHUX’ cTano BiIOMO i3 KHUTH byoHapoTTi “3MoBa
B iM'st piBHOCTI” 1 1'sitk ToMiB “TBOpiB” babeda. badep BritouaeTbest 10
Oe3mocepeHbOT OOPOTHOU 3a peaizallito CBOiX iaei. HampukiHii KBITHS
1796 p. na 3acigansi “TaemHOi TUpeKTOPii” OyI0 NPUIHHATO PIlIEHHS CTBOPHU-
TH BIICBKOBHIA KOMITET 1 migHIMaTH moBcTaHHsA. OIuH i3 TPUCYTHIX, [ pi3ens,
OyB 3paIHUKOM 1 CKJIaB CITUCOK Ha 245 oci0, mepeaaBmy foro Biuamai. 10 Tpas-
HS BCIX apelITyBaJIM 1 B CTICIIaIbHUX KITITKAX MePeBe3 M 10 MicTa Banaom,
Jie PO3IOYABCS Cy/l. YUYaCHUKHU 3aKOJIOTY TPUMAINCS cebe My>KHBO. 3a Ipu-
KJIaJIOM TepOiB aHTUYHOI'O CBIiTY BOHU HaMarajucs MOKIHYUTH 3 KUTTAM, aJie
X 26 TpaBHs 3aKPUBABICHUX BiJIPaBUIH Ha emador, e Aisia riibioTHHA.
YyacHUKIB 3MOBHU Ha3uBajiu 0adyBicTaMu, a po3ApoOIeHY TOKTPUHY
MOJITUKO-TIPABOBHX MOMISIIIB — 0a0yBizMoM. OCHOBHA CYTb 11i€i JOKTPHHU:
1. bararii 3aBononiiu JepKaBolo i AUKTYIOTh THPAHIuHi 3aKOHU TPY-
TSIIIAM.
2. TonoHa npobiemMa JUIs Hapoay — Iie IPUBATHA BIACHICTS, SIKY Tpe-
0a JKBITyBaTH.
[ToBcTanus mounHaeThes B [laprki, a mOTiM 1O BCiif pecyOTilti.
VYV neHb MOBCTAaHHS CTBOPIOETHC HarioHaIbHUI KOHBEHT 13
PEBOITIOITIOHEPIB.
Be3KomTOBHO PO3AETHCS MPOAOBOIBCTBO BCIM TPYISILIUM.
BinHsAKIB BCenstoTh Y OyAMHKH OaraTiis.
Peui GarariiB po3naroTs OiTHOTI.
[TpuiimaroTecs 3aKOHOAABY1 3aX0/IU, CIPSIMOBAHI MPOTH Oarariis.
VYei, XTO He npaltoe, OroJIONIYIOThCS “iHo3eMLsiMI”. BoHU Brpaya-
I0Th yCi ITpaBa 1 iX BIAMpPaBIAIOTh Y MicLisl BUIIPABHOT Mpatii.
10. 3akoHOABYO 3/1IHCHIOIOTHCS 3aX0/IU IPOTH MMPUBATHOT BIACHOCTI J10
MOBHOT JiKBixamnii.
11. CxacoByrOThCs CHIaAKyBaHHs, PoIil, 30;10T0. “LIi 3ax01u MOBUHHI
3pOOUTH 30J10TO OITBIT OOTSKHUM, HIK MICOK 1 KaMeHi™.
12. byne cTtBopeHa “Benwka HamioHaIbHa TpoMaaa’ Ha KOMYHICTHIHUX
MIPUHITUTIAX, KyIU TIepeiiie Bce MalfHo Oarariis.
13. “Harionansaa rpomMana” — e (popma €TMHOTO B MacmTabax Kpaiy,

Eal

DX

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 113



TEMA VII. KOHLENUIT AEPXABU | MPABA ®PAHLY3bKOIO MPOCBITHULTBA Y XVIII CTONITTI

LIEHTPaJIi30BAHOIO 1 PEryJIbOBAaHOTO JAEPKABOI HAPOIHOIO IOC-
MOAAPCTBa.
14. TlepeniueHi i iHIT 3aX0/H, SKi TOBUHHI IPUBECTH TpoMaisiH DpaHirii
JI0 3araJIbHOT IEMOKpATii.
I'paxx babed i ioro komaH1a BUpakaju HEIOBIpY A0 PO3BUTKY Hay-
KM 1 KynsTypH. Ha iXHIO TyMKy, pi3HHH piB€Hb PO3BUTKY JIIONIEH PO3yMOBOT
i (bizmuHOi npani Hebe3neuHi 11 piBHOCTI. babed Hanucas “Mawnidect
mwiebeiB” y 1775 p., /e BUCIOBUB 1/I€10, IO JIFOJH PO3YMOBHUX 3aHATh
3/1aTHI 3a31XHYTH Ha PIBHICTS 1 MpaBa JrofeH, 3aiHATHX (I3UIHOIO Mpa-
1ero. JIoBipsATH TalaHTaM 1 MiJIPUEMIIM He MOXKHa. BOHHU 3aBKu 10110~
MararoTh 3MOBHHKAM, BUCTYTIAI0Th IPOTH PIBHOCTI i macTs. Ix Ha3uBamm 11e
MOHOTIOJTICTAaMH 3HaHb. babed 3armponoHyBasB i/1e10 IPo MPOCTOTY 3aKOHOIAB-
CTBa B MalOyTHHOMY CYCITIJILCTBI. BUPOOHHUIITBO, CIIOKUBAHHSI, BUXOBaHHS,
BYEHHS, CYCITiJIbHE, 0COONCTE JKUTTS TPOMA/ITH MaOyTHHOTO CYCIIBCTBA
IIOBUHHI TOTAJIbHO PEIJIAMEHTYBATHUCS 32 JOTIOMOIOIO IIPaBa 1 JepKaBH.
l'onoBHUM, 3aranbHOOOOB’ I3KOBUM, KOPUCHUM 0a0yBiCTH BU3HABAIIN
TiABKY Qi3UYHY Npaito. Y BCiX rpoMajsiH NOBUHHO OyTH BCE OJHAKOBE B
CTHJII CUIBCBHKOT MPOCTOTH: OYAMHOK, OAST, MeOJIi 1 HOMIpHUH CKPOMHHMIA
crarok. Inei ['pakxa babeda i iioro coparnuki 6abyBicTiB OmyOIiKyBaB y
cBOil KHU31 ByoHapOTTi, SIKMi1 €AMHUI 3 yYaCHUKIB 3MOBH 3aJIMIIIUBCS JKHU-
Bui. KHura oxepkana Ha3By ‘“3MoBa B iM’sl pIBHOCTI, IMCHOBaHa 3MOBOIO
Babeda” (1828 p.). [Tonituko-mipaBoBi BueHHs 0a0yBI3MY Jy’Ke BILTHHYIIN
Ha PO3BUTOK 1J1€0JIOTI{, III0 MPOITOBiAyBaia KOMyHICTHYHI monaan y XIX
cT. Jleski 3 muX 1€ MOXKHA BBYKATH BIUTMBOBHUMH 1 TSI HACTYITHOTO XX
cTomiTTs. BoHM Oynm nmpuTaMaHHi Teopii 1 MPaKTUIl KOMYHI3MY Ha TICBHUX
ertamax po3sutky CPCP, Kuraro, Anbanii Ta iHITUX KpaiH.



TEM A VIII

ITIOJIITUYHI I IIPABOBI TEOPII CIIIA B ITEPIO/,
BOPOTbbU 3A HE3AJIEZAKHICTD Y XVIII-XIX
CTOJITTAX

I1man

Tlonimuko-npasosi ioei Benoocamina Opanxiina.
Tomac Iletin npo Oeporcagy i npaso.
Tlonimuxo-npasosi noensaou Tomaca Jxceggpepcona.
Onexkcandp ['aminmon npo Oepxcasy i npaso.
Tlonimuko-npasose euenns [oicetrimca Medicona.
Tlonimuko-npasosi ioei /[oicona Aoamca.

IIpasosi noznaou [[rrcona Mapwanna.

NS AW~

1. MoaiTuko-npaBoBi igei
bena:xkamina ®pankJjaiHa

Benukwuii paxiBenp, TEOPETUK 3 MUTAHb EIEKTPUKH, IPOCBITUTENb, TUII-
nomar benoawcamin @panxnin (1706—1790) onuH i3 HEPIIUX BIIMOBISIETHCS
BiJl CIPUAHSTTS BpuTaHchkoi iMIiepii K €IMHOTO MO THYHOTO YTBOPEHHSI
1 pO3BHBAE “171€10 TOMPYIIS .

“Loest roMpysist” pO3yMI€ThCS SIK CAMOBPSAYBAHHS 1 TTOJIITHYHE CaMO-
BU3HAYCHHS MIBHIYHOAMEPUKAHCHKHX MPOBiHIiH. Takuii mnan y @pankitina
BHUHUKaE e B 1754 p. Bin BucTynae 3 ife€ro BiiCbKOBO-TIOIITUYHOTO CO-
103y KOJIOHi# 3 MeTOr0 MpoTuAii (hpaHIy3bKUM BificbKaM 1 iHAIHCHKUM ILIe-
MeHaM, 110 iX MiATPUMYIOTh. L[pbOMY IIaHy HepemKouIn po3’eIHAHICT
koJoHi#. Kpim Toro, komoHii Oyinu criibHO TipuB’si3adi 70 AHMii. CBoOomga
KOPOHH JUTS HUX 3Ha4MIa Oararo.

benmxamin OpaHKITiH Mepmii HA3BaB MiBHIYHOAMEPUKAHCHKI MTPOBIHITIT
nepxapamu (mrtaramy). FoMy HanesxuTh ofHa 3 Bepciii miany kondenepanii
wrrari. Y 1776 p. #oro i Tomaca [leiina momiTHKO-TIPaBOBI i/1€1 JIATIIN B OCHO-
By Jexnapanii HezanexHocri. i inei Oymu Onm3bKi 1 3p03yMisi IIMPOKHM
HapogHUM MacaM. [lekmaparist He3anexxHocti 1776 p. Bimirpaia BaxinBy
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pOITb B 00’ €THAHHI KOJOHICTIB Y 60pOTHO1 MIPOTH aHITIMCHKUX KOJIOHI3aTOPiB.
OpankiiH OyB aKTUBHUM y4acHHKOM cknaianHs Crareit koHpeneparii 1781
p-, @ Takox npoekty denepanpHoi KonctuTyii Ha Dinanenbdiichkomy
KOHBEHTI.

[Tparmtoroun B JlongoHi auriomarom, @paHKITiH BiJICTOIOBAB i/1€F0
HE3aJIe)KHOCTI 1 TaApMOHIYHOIO PO3BUTKY CBO€1 KpaiHH, sIKY BiH Ha31BaB
“KpaiHoro mpami”, “macauBoi MOMIpHOCTI”, “NPOCTOTOI0 PecmyOTiKaHCHKUX
ynad” i T. iH. [le mana Oyt kpaiHa, B sIKiii HEMae Pi3KOT MoJsIpHU3aIlii Mix
Oararumu 1 OiTHUMH, PO3KILIIIIO i aCKETU3MOM, a BCE BU3HAYAETHCS TIpa-
ueto. @pankitin Bipus, 1o B [TiBHIYHI AMEpHIIi 32 PaXyHOK COIIaJIbHUX
JIOCSITHEHb, 3pOCTAaHHS HACEJICHHA, TEPUTOPIi, BiIOyIeThCS yA0CKOHAICH-
Hs cepu 3HaHb. OCcOOMMBO BiI3HAYaB HAYKYy, 0 y €BpoIi irHOpyBaacs.
T'onmoBHOIO y CBOIl KpaiHi BiH 0auWB HayKy, a came — HayKy PO TOTITHKY.

@pankIiH He OyB IPUXUIBHUKOM PaAUKaIbHUX MOJITHYHUX IIEPETBO-
peHb. BiH He OyB Hi IPOCTOAYIITHAM JIEMOKPATOM, Hi ieMaroroM. [l Hboro
JIy’Ke BayxinBa Oyiia ijies: “BOroHb cBOOOIM MOXKE HE TIJIbKM OUYHIIATH, alle i
pyitayBarn”. loro XapakTepusyroTh SIK IPUXMILHEKA COIiaTbHOT peBOMIONi
i pepopm, aye He paUKAIIOM.

3aBasiku OpaHKIIiHY, HITUM HOTO COPaTHUKAM, IPEKO-PUMCHKI BUCHHSI
OyJM 3aCTOCOBaHI JI0 3aXUCTy aMEPUKaHCHKOTO pecityOnikaHizmy. Bin cTas
OJTHHMM 13 3aCHOBHHUKIB 1 MepIIMM Mpe3uieHToM “CyCriIbCTBa MOTITHYHUX
BHINYKYBaHb . 3ajiaya CyCHiJIbCTBA PO3BUBATH 3HAHHS PO JIEPKABHE
VIpaBITiHHSA, YIOCKOHAIOBATH MOMITHYHY HayKy. J{imst Opankiina Oymo aysxe
BKJIMBO, II00 caM iHAWBIM MaB mpuBiiel BuzHadatu: 1. [1{o € mobnecHe. 2.
Bubuparu Mixk yMOBISTHHSIM YU IepekoHaHHsM. 3. 1110 € 3aKkOHHOI0 BUMOTOIO.

Y CHIA i croronni benmkxamia @paHKIIiH € OHUM i3 BETUKUX PO3YMiB
ernoxu GOpOTHOM 3a He3aJIeXKHICTh, BU3BONIBHOI BiltHn 17751783 pp. Moro
BB)KAIOTh OJTHMM i3 3aCHOBHHUKIB aMEPUKAHCHKOT 1CTOPI1, MOTITHKH, IPaBO-
BHUX BUCHb. BiH € poioHauaIbHUKOM XapakTepHOTO YTUIIITApU3My, OLIbLI paH-
HBOTO, HIXK aHDiens lepemis bentam. (YTuiniTapusm — e eTH4He BYCHHS, 110
3aKJIMKA€ BUTATATH 3 yCbOTO KOPUCTH UM Burofdy.) Cnasa npo benmxamina
OpaHKITiHA, K TPO BEITUKOTO TBOPLS MOTITUKO-IPABOBUX BUCHB, IIBUJIKO
npuiilIa He TiTbKH B €BpOITy, ale 1ocAra i Pociticekoi iMmepii. Moro poGo-
1 yntamu M. B. JIoMoHOCOB, 1eKaOpUCTH, 1HIII MPEICTABHUKN IEMOKPATIi.
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2. TOMAC MEWH MPO JEPXABY | MPABO

2. Tomac Ileiin nmpo gep:xaBy i npaBo

o pasuKaabHUX NPECTaBHUKIB IeMOKPATUYHOI, IPABOBOI 1 MOMITHYHOT
imeonorii mepiony Biiinu 3a Hezanexuicth 1775-1783 pp. nanexuts Tomac
Ienn (1737-1809). Ha nmouarky BiifHu 3a He3anexHICTh, a TouHimIe B 1974
p. 3a pexkoMenarieto benmxkamina ®pankiina Tomac [leitn nepecenserses 3
Amnrnii o [liBaiuHOT AMepuku. [1i3HimTe 3a iHITUX MPECTaBHUKIB MO THKO-
NPaBOBOI 1/1€0JIOTIT BiH BKIIFOYAETHCS Y BU3BOJIILHHUI pyX KoloHiH. AJe [leiin
MIEPIINH MOPYIIUB TUTAHHS PO BiJIIIIEHHS KOJIOHIM BiJ AHIVIIT i CTBOpPEH-
HS He3aJIe)KHOI ieprkaBy. LIs momiTuKo-1paBoBa i1es BUKIaAeHa B mamiieti
“3moposuii ry3a”, (1776 p.). Lle naitGinbiu Bizoma podorta Tomaca Ileiina.
st amepuKkaHIliB BOHA AyKe Ba)KJIMBa, TOMY 10 B Hili [leiin 3amporony-
BaB Ha3BY JICPXKaBH, Ky [TOBUHHI Oy/H YTBOPUTH KOJIOHICTH, — “CrioydeHi
Iratn Amepuxu”, CLIA. Inei mamdprery “3mopoBuii Timy3n” 3akiaeHi B
Hekiapartito He3anexHocTi 1776 p., OCHOBHUM aBTOpOM sikoi Oy Tomac
Ixeddepcon.

[ix yac ®panuysbkoi pesomrorii 1789—1794 pp. Tomac Ileiin 3°s1B-
JSETHCS B caMoMYy TIeHTpi mofii, y [Taproki. Bin BiTae i iy 1791 p. my0mikye
poboty — nomiTuko-npaBoBuii Hapuc “Ilpasa moauan”. Pobora mana Be-
JTUYE3HUH yCrmiX. 3a KUTBKICTIO TIEPeBUIAHb 1 MIEpeKIIamiB Ha 1HITI MOBH 11
MOPiBHIOIOTH 3 oemoto baiipona “Yaiing [aponsa”. Ls poOora 3axuinae
JIEMOKpaTHYHI TIpaBa i cB00OIH, IporoJomieHi y ¢ppanity3skii [lexmapartii
IpaB JIIOAMHY i TpoMasiHiHa 1789 p.

T. Ilefin OpaB aKTUBHY y4acTh y MOJITUYHOMY JKATTI PEBOIIOIIHHOT
®panunii. Moro o6uparots nenyratrom Konsenty. CTae Ha CTOPOHY
JKUPOHIUCTIB. 3 IPUXOIOM 10 BIIaau siKOOiHIIIB — 1793—1794 pp. pizko
KPHUTHUKYE SKOOIHCHKHH Tepop. 3a 1e SKOOIHIII HOTo YB’SI3HIOIOTh. Y KaMepi
crae cycigom ¢paHIy3bKkoro peBononionepa Jlantona. Tomaca [leitHa
3aCy[UKYIOTh JIO CTpaTH Ha riasioruHi. [lepeOyBaroun y B’ s3uuMi, [leitn
natne namdier “Bik posymy” (1794—1795 pp.). Lro poGoTy Ha3uBamOTh
panioHaticTHaHO0 KpuTHKOtO Bi6mii. Ii He npuitnsmu peniriiino Hanamrosai
aMEepUKaHII.

[Ticas nmaginuas Biaau Pobecn’epa i Mapara mija yac nepeBopoty 9
tepmigopa (27 munHs 1794 p.), M0 MOKIaB KiHelb SKOOIHCHKOMY TepopYy,
T. [eit OyB 3BiabHEHMIT i3 B*13HMI. 100 BiHOBHIHN B ey TATCHKUX Mpa-
Bax. Bin moBepraeTbesi B AMepuKy. AJie PeliriifHo cipsIMOBaHi aMepUKaHII
HE MOXYTh IpodadnT iiomy poboty “Bik pozymy”. T. Ileitn OyB mimganuit
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OCTpaki3My 1 TOHIHHSM 3a aHTHpENiTiiHy KpuTuKy. [lomep Tomac Ileiin y
1809 p. y moBHOMY 3a0yTTi.

T. IleitH po3pi3HSAB MPUPO/IHI i TPOMAJTHCHKI TTpaBa JIFOIMHA Y CBOIH
TIOJIITUKO-TIPaBOBi Teopii. [IpuponHi mpaBa HaekaTh JIOAMHI 33 IPHPO-
noto. Lle nmpaBo Ha macts, cBoOoAy coBicTi, cBOOORY nymku. Llnmu mpasa-
MU JIFOJMHA BOJIOZiJIAa Y IPUPOAHOMY CTaHi. 3 yTBOPEHHSAM CYyCIIJILCTBA 1
JepKaBH JIIOM TIepeiajii YaCTHHY CBOIX MPUPOAHMX MPaB A0 “3arajibHoO-
ro ¢ouay”. Tak BUHUKAIOTh TPOMAJISTHCHKI TIPaBa, 110 HAJIC)KATh JIFOIUHI SIK
wiieHy cycninbersa. e Ti mpasa, 110 JIroAMHA HE3/1aTHA 3aXUCTUTH CBOEKO
Bia1010. Jlo Hux [leiH BIIHOCHB 1 MPABO BJIIACHOCTI — MPaBO Mpua0aHe, a
HE MPHUPOJIHE.

Y npupomHOMy CcTaHi, BigzHadaB [1eiiH, He iCHYBaIO MPUBATHOI BIACHOCTI
Ha 3eMITI0. 3eMJIsT OyJia 3arajbHOIO BIACHICTIO JIFOACHKOTO poxy. [IpuBaTHa
BJIACHICTb 3’ SIBISIETHCS 3 IEPEXOIOM JI0 3eMJIEPOOCTBA, a TAKOXK Y PE3YJIbTaTI
HEJIOTUTATH MpalliBHUKaM. Pa3oM i3 Het0 BUHUKAE 1 pO3MOLI JIFofiei Ha Oa-
ratux i 6igHuX. 3a MpUPOAOIO BCi JIIOAM PiBHI Y cBOIX npaBax. Po3monin Ha
OiTHMX 1 OaraTWX € HACJiJKOM BUHUKHEHHS ITPUBATHOI BIACHOCTI.

VY 1775 p. Tomac Ileiin omuH i3 mepIIMX BUCTYIHB IPOTH paOOBIACHULITBA
B [liBHiuHii AMepuui. Bin BumaraB 3BijbHEHHs padiB.

JleprkaBa BUHMKAE CITIJIOM 32 00’ €THAHHSM JIIOfIeH Y cycninbeTBo. Jlromm,
1o 00’ eHaNCsI, He3AaTHI caMi 30epiraTtu CrpaBeIuBICTh Y BiTHOCHHAX
Mix co0oro. Tomy ik AepKaBu — 3a0€3MEUUTH 1 30€perTr MPUPOHKEHI
rpaBa JIIOAWHU. JItoaM 9acTrHy CBOIX MpaB yCTYNHIIN CyCHUTbCTBY. JIromu-
Ha 3a7ummiIa codi cBOOOIy TyMKH, COBICTI, TPaBO POOUTH IJISI CBOTO IIa-
CTs BC€, 1110 HE LIKOAUTD iHIIOMY. BepxoBHa Biaja B 1eprkaBi IOBUHHA Ha-
nexxaru Hapoxy. Llum [lelin BucyHyB imeto HapogHOTO cyBepeHiteTy. Hapon
cam BuOupae cobi Oyab-1Ky GopMy TIpaBIiHHS.

®dopmu nepkau, 3a [lefinoM, OyBaroTh “crapi” (MOHapxivHi) i “HOBI”
(pecmybOnikanchki). [IpaBiiHHS, 3aCHOBaHe Ha Tepeaadi By B CIaIIIU-
HYy came HecIpaBeIJIuBe 1 caMe HEeJJOCKOHAJIE 3 YCiX CHCTEM IpaBIiHHS.
Taka Biiaja iz coO0r HE Mae HisIKOT MPaBOBOI OCHOBU 1 HEMUHYYE BEJIC 10
THpaHii i y3ypriauii HapoJAHOTO CyBepeHiTeTy. AOCOIIOTHA MOHAPXIs — FraHb-
0a JIHO/ICHKOT IPUPOJIH.

PecryOnikaHCbKe MPaBIIiHHS Ma€ IPYHTYBATHCS HA MIPUHIIMITL HAPOTHOTO
npencraBauiTBa. OcHOBa Takoro ympasiiaasa: 1. Hapoxnuii cyBepenirer. 2.
BepxoBHOIO BI1a/I010 BOJIOIIIE 3aKOHOMABUMH opraH. 3. Bubopu BinOyBarOThCS
Ha OCHOBI 3araJJbHOTO BUOOpPYOTO IpaBa. 4. PeaizyeThcs mpUpoaHa PIBHICTH
JIIONIEN.
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3. NONITUKO-MPABOBI NOMAQAN TOMACA IDKE®PEPCOHA

Tomac Ile#in kputukyBaB Koncturymiro CIIA 1787 p. Y gac ii npuii-
HATTA BiH OyB y €Bporri. [leifH BUCTYIMB MPOTH CTBOPEHHS ABOMAIATHO-
r'0 3aKOHO/IaBYOTO OpraHy, C(pOPMOBAHOTO Ha OCHOBI IIEH30BOTO BUOOPUO-
ro npaBa. oMy He cI1006a10¢s1 3aHAATO BETHKE — IIICTh POKIB — IIOBHO-
BaKCHHS CEHATOPIB. 3aMiCTh MPE3UICHTA, Ha OTO MO, TOBUHEH OyTH
3a Koncruryuiero koneriansHuii opras. [leiiHa He BIaITOBYBaIO MOIOKEH-
HSl TIPO HE3MIHIOBaHICTh CYAJIiB, BOHH, SIK BiH JyMaB, IOBUHHI IepeoOupa-
THUCS 1 BIJINIOB1IaTH Tiepe] HapooM. BiH 3ampornonyBas BifiOparu y npesu-
JIeHTa TpaBo “BeTo” 1 T. iH.

Tomac Ileita Bupa3uB ifeto, 10 KOKHE HOBE MOKOJIIHHS MTOBUHHE CaMe
BH3HAYaTH, 110 BIATIOBia€ HOTO iHTEpecaM, i TOMy TTOBUHHE MATH IIPABO
3MmiHtoBat KoHCTHTYTIITO.

[Tomituko-paBoBi BueHHS Tomaca Ileitna BrmnHy M Ha Tofii Biitan 3a
He3anexHicTh 1775-1783 pp. Ix unranu i 3namu B Aurmii, Ha GaTbKiBIIMHI
[letina. Bonu cripusiin hopMyBaHHIO HOBOT 1/1€0JIOTIi 3 BAMOTaMH 3arajib-
HOTo BUOOPHYOTO IMpaBa i MOpiuHUX BUOOPIB y mapiaMeHT. JIaTnHChKka AMe-
pHUKa TAaKoX BifuyJia BIUIMB MOJTITHKO-NpaBOBUX BUeHb T. Ileiina mix uac
BH3BOJIHOTO PYXY IPOTH 1CTIAHCHKOI KOPOHH.

3. lloaiTuko-npaBoBi morasiau
Tomaca [Axedppepcona

Tomac /Ioceghghepcon (1743—1826) — dinocod, rpomMaachKuii i aep-
JKaBHUH Jis4, TpeTiil mpe3uaeHT nicng yropenas CIIA. Hapoguscs B
ApUCTOKPATHIHIN ponwHi. barpko 1 maTn — Buxiami i3 lotnanmii Oynu
myxe 3aMoxkHi. [icis iXHpOT cMepTi oMy B CITaoK 3aJUIIMIach HalO b
natudyHIis B OKPY3i, B JEKIJIbKAa TUCSAY aKpiB 3eMIIi, Ky 00poOIIsiin
pabu. Ane e He 3aBagmiIo Jxeddepcony 3aliHATH BUIHE MicCIle TIOPST 3
iHmmMu “O0arpkamu-3acHoBHuKamu” CIIA i craTu BumaTHUM J1ibepaabHO-
JEeMOKpaTU4HUM NpaBHUKOM. Y 17 pokiB Tomac BcTymae Ha HaBYaHHS B J10-
cuth Biomuii y HoBomy CBiTi konemx Yinssama i Mepi. Moro nikasuo see,
aye BiH BuOupae wopucnpyaexiito. Jlo 1771 p. Oyno nposeaeHo Oiibiie 227
B/IQJIMX CIIPaB MOJIOJIUM aJBOKATOM.

B roctunii [xeddepcona BUALISIOTE TPU €TaIH.

I. Kinens 1760 p. 10 3akiHYeHHS AMEpPHKaHCHLKOT peBOJIIOLIT B

1773 p. B ienTpi yBaru mpaBoBi B3aEMOBITHOCUHHU MiK AHTIIEIO i
KOJIOHISIMH.
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II. 1773 p. mo xiansg 1790 p. [IpobiremMa KOHCTUTYIIIT MOJIOIOT

pecmyOIiku, ypsiay, 30BHIITHBOMOMITHYHUHN KypC.

III. 1801 p. mo 1809 p. — mpe3unenctro [xeddepcona. [leperBopen-

HS B JKUTTS CBOIX HOJITHYHUX Ta [IPABOBUX MOIISAIB 1 3aCHYBaHHS
aMEPHKAHCBHKOT IeMOKpaTii.

Haiiznaunima npans Jxeddepcona “3amitku npo mwrar Bipamkinis”
(1785 p.) mpucssueHa ictopii 1 Aep:KaBHOMY YCTPOIO PiAHOTO IITATY.
Hatisigomimma ““/lexnapartis Hezanexxuocti CHIA” (1776 p.) dxeddepcon
MPAIOBaB IOPUCTOM, MUTIIIEWCbKIM YAHOBHUKOM, TYOEpHATOPOM IITATY.
Moro nosiTHKO-IPaBoBi HOIISIH IIEPETEPIIiIM €BOMIOLIIO BiJl paguKaIi3My
JI0 TTIOMIpHUX JTiOepaIbHUX MPUHIHIIB 1 Oynu Onm3bKi 10 morsinis Tomaca
[leitna. [IpupomHo-nipaBoBy HOKTpuHY [keddepcon cripuitHsB y ii HakOUIBII
pamuKaIbHOMY TPAaKTyBaHHI. 3T0J0M CHMITATH3yBaB imesM Pycco i fioro
JeMOKPAaTHYHUM HOIVIaM 11010 PO3BUTKY CYCIIJIbCTBA.

T. Ixxeddepcon Oararo 3poOHUB y CITpaBi OCBITH i mpomarasau cBoOO-
I CJIOBa, cBOOOIM TyMKH. Bin — aBrop “3akoHy mITaTy npo BCTAaHOBJICHHS
peuniriitnoi cBo6oan” 1777 p.

o nouatky Biiinu 3a Hezanexuicts 1775-1783 pp. dxeddepcon
CIIOAIBaBCsl KOHQIIIKT 3 AHIJII€I0 BUPIIIUTH MUPHUM HUIsixoM. OgHak
HaJlaJli Horo MomIsIM Ha JaHy mpobiemMy 3MmiHwThCs. Jxxeddepcon y
CBOIX poOoTax i mpuBcenoaHo KpuTrKyBas Koncrurymiro CIIA 1787 p.
3a Te, 10 BOHA J[aBajla MOXKJIMBICTh MIPE3UICHTOBI epeoOuparucs HeooMe-
JKEHY KINBbKICTh pa3iB i MEPeTBOPUTHUCS HA JTOBIYHOTO MOHAapXa. Beaukum
HenmonikoM KoHCTUTYIIT BiH BBaXKaB BIICYTHICTH Y Hit bimutst mpo mpaga,
0COOIIBO CBOOOM CITOBA, IPYKY, PEIiTii.

Jxeddepcon KpUTHKYBaB KamiTaii3m, 1mo Habupas cum B CIIA i mpu-
3BOAMB 110 3yOOKiHHS HaceneHHs. [ 0JI0BHA IPUYMHA LIBOTO — PO3BUTOK KpPYTI-
HOTO BUPOOHUIITBA. A BiH pOOMB CTaBKYy U ij1eaizyBaB ApiOHE (epMepchke
rocrnozpapctso. [nean xeddepcona — nemokpaTuyHa peciryOrika BUTbHHX
i piBHOIIpaBHUX (epmepiB. Lleit inean yromiyauii.

Tomac [xeddepcon — ocHoBHUIA aBTOP npoekTy Jexnapauii mpo
HE3aJIe)KHICTh — KOHCTUTYIIMHOTO IOKYMeHTa. BUKOpUCTOBYIOUH
NPUPOTHHYO-TIPABOBY JIOKTPUHY, BiH OOTPYHTYBAaB BiIJILIICHHSI KOJIOHIH Bij
AHIIIT i yTBOPEHHS! HUMH CaMOCTIHHOT, He3aJIexKHO1 epxkasu. J{o komitery 3
miarotoBku npoekTy Jexnmaparii Bxogunu xeddepcon, Anamc, OpaHKITiH,
[llepman, JleBiarton. [Ipoext mopyummu rotysatu Jxeddepcony.

IIpupoguuao-nipaBoBa koHIeniis Jxkeddhepcona mpo cycminbHUN
JIOTOBIp SIK OCHOBY yCTPOIO CYCIIUIbCTBA HaJaBasla IpaBo BCIM HOro ydac-
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4. ONEKCAHAP FAMITTOH MPO AEPXABY | MPABO

HHKaM KOHCTHUTYIOBATH JIep>KaBHY Blaay. Bin OyB 3a HapomHUI CyBEepeHITET
1 piBHICTb TPOMAJISIH Y TONITHYHHUX 1 BHOOPYMX TIpaBax.

Koucturyniitauii jokymeHT ““Jlexiaparis npo He3anexHicts” (1776 p.),
3a xapaktepom OyB: 1. Jlemokparnuaum. 2. PeBomroniiiaum. 3. [Ipupogando-
npaBoBuM. 4. OOIpyHTOBYBaB MPaBO BiJIIiIJICHHS KOJIOHIH Big AHIimii. 5.
OOrpyHTOBYBaB YTBOPEHHSI CAMOCTIHHOI 1 He3a1exHo1 gepkaBu. 6. CBoOO-
Jla TpaKkTyBaJlacs sIK PaBO BUIbHO KOPUCTYBATHCS 1 pO3MOPSKATUCS CBOTMHU
MarepialbHUMH Ojlaramu, TOOTO MaTH MPaBo Ha BIACHICTb.

VYpsi CTBOPIOETHCS JIIOIBMHE JIJIsl OXOPOHH MTPUPOTHUX TPAB JIFOJAHHU.
Buiana ypsiay BuTikae 31 3roJy HapoAy MiAKOpsTUCS Homy. Tomy Hapos
BITPaBi 3MIHUTH 200 3HUIINTH iICHYIO9Y OpPMY MTPaBIIHHSA Y1 YHHHUN yPsiJI,
SIKIIIO Ti MMParHyTh 0 AecToTu3My. Lle 000B’ 30K 1 MpaBO HAPOAY — TPAKTY-
BaB T. [Ixxeddepcon y Jlexnaparii mpo HezamexkHicTh. Leif JOKyMeHT mpo
HEe3aJIeKHICTh MICTUB 27 IMyHKTiB OOBHHYBaYeHHS aHTIIIHICHKOTO KOPOJI,
SIKMH BiZICTOIOBAB I€CIIOTH3M.

e B 1762 p., Oynyun uneHom 3akoHogaBuux 300piB Bipmxunii, T.
Ixeddepcon BucTYNUB 3a ckacyBaHHS pabOBIIACHUIITBA, a TIOTIM YHIC 3a-
KOHOIIPOEGKT MPO CKacyBaHHA pabcTBa B MiBHIYHO-3aXiJHUX mITaTtax. Bin
JIOBOJIMB, IO PaOCTBO CYNEPEUnTh JIIOACHKIH NPUPO/I i MPUPOTHUM Mpa-
Bam Jitozieid. Tomy B poekTi Jleknapaliii mpo He3aJIe)KHICTh BiH KPUTHKY-
BaB i 0OBHHYBauyBaB KOPOJIsl AHIVIIT B TOMY, 1110 32 OTO HaKa3oM B AQpuili
BiJUTOBJIIOBAJIH JIIOJICH, TIepeTBOpIOBaliu iX Ha pabiB. I1in yac nepeBe3eH-
Hs 4epe3 OKeaH 0araro pabiB TMHYIIO B TPIOMAax KOPaOJIiB jKaxJIMBOIO CMeEp-
T10. Ie OyB 28 myHKT 0OBHHYBadCHHS KOpOJIST AHTIIIT B mpoekTi Jlekmaparrii
PO HE3aJICKHICTE. AJIe Uyepe3 pilrydi 3arepedeHHs TUTAHTATOPIB MiBICHHIX
KOJIOHIH 28 TMYHKT BUKJITFOUHIIH.

Tomac [IxeddepcoH yBIHIIIOB B iCTOPIIO SK JIFOAMHA, SIKa CTOSIIA Ol
mxepen ctBopeHHs 1 nporosomenHs CHIA. Bin po3poOuB nmomiTuKo-npaBoBi
BueHHs1 HoBoro yacy. Y CIIA [Ixeddepcona minyioTh sk aBropa Jlexnaparii
po HezanexHicTs Criomyuenux Lltaris (1776 p.) i moBaxaroTh K TPETHO-
o MPe3UICHTa He3aJICKHOT IePKaBH.

4. Onexcanap 'amiJTOH mMpo aepskaBy i npaBo
Jlinep denepamicTiB, qepKaBHUH Tisd, TOTITHK, WieH KOHCTUTYIIHHOTO

KOHBEHTY, TBOpPEIlb KOHCTUTYIIIHHOI Teopii — Onexcanop I'aminmon (1757—
1804). Bin kapauHansHO BIUTHHYB Ha 3MicT Koncturymii CIIA 1787 p., 3a-
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XHUIIaB CUIBHY IIEHTpaTi30BaHy Biaay (emepaabHOTO YpsIy, BiB aKTUBHY
00poTHOY MPOTH “aHTU(ENEPATICTIB” (pecmyOiKaHIlB).

l'aminTon BBaXkaB, o (peaepanpbHUN yCTpilt mepedoproe crabKicTh
koH(peneparuBHoi opranizaunii CILA, 3akpimienoi “CrartsiMu koudeneparii”
(1781 p.). Ha nymKy ¢enepamictiB, TUIbKH CHIIbHA IEHTPabHA BIaja 3/aT-
Ha CTBOPUTH MIIHY aBTOPUTETHY JIEpKaBy 1 HE IOMYCTUTH PO3BUTKY JIEMO-
KpaTHYHOTO pyXy Mac miciisi mepemMoru y BiiiHi 3a HezanexHicTb 1775-1783
pp- Denepartis mae 6ytn Oap’epoM niepern Oyb-sIKUMH BHYTPIITHIMH PO3JIa-
JaMH 1 HAPOTHUMH TIOBCTAHHSIMH.

®denepanicTu BUpaXkaiu IHTEPECU BEIIMKOI TOPTOBOi 1 TPOMUCIOBOT
Oypskya3ii, antTudenepaaicTu — IHTEpPECH MaJT03aMOKHHUX 1 HE3aMOXK-
HUX MIPOLIAPKIB HacesneHHs. 3a anTtideonanicramu Oynu hepmepu, ApioHI
I ITPUEMITi, TOProBIli. Born Ooponrck 3a koH(peaepaliro, To00IIINCH
JIMKTaTy CHJIBHOT IEHTPAILHOI BIIajIH. IX BIAIITOBYBana OTpUMAaHa CBOOO-
Ja y GaKTUYHO HE3aJISKHUX IITATax.

Y nmouarkoBmii iepio BiiftHU 3a He3ameKHICTh [ aMIITOH BUCTYTIaB 3a
MHUpHE Bpery;IroBaHHS KOHQIIKTY 3 AHIIi€r0. Lle OyB nuisix komnpomicy. Y
X0/l 6OpOTHOM KOIIOHIH ['aMiNTOH 3MiHUB CBOT MOJITHKO-TIPABOBI OIS TN
1 AIAIIIOB O BUCHOBKY, III0 € MOYKJIMBICTh YCTAHOBUTH PeCITyOIiKaHCHKUN
naj. AJe TUIBKHU 3a OAHIET yMOBH: CTBOPEHHS CHIIBHOT IIPE3UCHTCHKOT BIia-
1. BoHa moBrHHA OyTH CXO0XOI0 Ha BJIaly MOHApXa; MIPE3ueHT 00UPaeThCs
JIOBIYHO; Ma€ UIMPOKi MOBHOBAKEHHST; KOHTPOIIOE NIPE/ICTABHUIILKUI OpraH
3aKOHOJIABYOI BIIa]H; YWICHU BEepXOBHOTO Cylly He3aJIexHi 1 JOBI4Hi; MiHICTpU
MIPU3HAYAIOTHCS TIPE3UACHTOM 1 HE BIAMOBIMATBHI TIEPE]T TapIaMEHTOM.

[Mapnament, Ha gymMKy O. ['aminToHa, moBuHeH OyTH JBOMANaTHUH.
CTBOPIOETHCS HA OCHOBI BUOOPYOTO TpaBa 3 BUCOKUM MaWHOBHUM II€H-
30M. Po3mozii arofeii Ha 6araTux i 6iJHUX, a BIAMOBIAHO HA OCBIYEHHX 1
HEOCBIYCHUX, 3[]aTHUX 1 HE3J]ATHUX yIPABISATU CIIPAaBAMU CYCIIILCTBA Ma€
MIPUPOJTHE TIOXO/HKEHHS. baraTnM 1 OCBiYeHNM 3a CaMOT0 TIPHUPOAOI0 Haje-
JKHUTb TIPaBO OyTH MPENICTABICHUMH Y BHIIHX JIEPKaBHUX opraHax. TijabKu
Oarati 31aTHI 3a0e3Me4nTH CTaObUTFHICTh TOJITHYHOTO JIa/1y, CTBEP/IKYBaB
Y CBOIX IOJIITUKO-TIPaBOBUX BueHHAX O. ['amMinbTOH.

He Bci monituko-npaBoBi Teopii, iaei, npono3uiii Oyau BpaxoBaHi
Koncrutymieto CIIA. OqHak Bennka 9acTHHA KOHKPETHHX mporo3utliit O.
laminTona Oynu npuitHaTi KOHCTUTYLIHHAM KOHBEHTOM. 3 55-TH 4JICHIB
KoHCTUTYHIHHOTO KOHBEHTY TiJbKH BiCiM Opalid y4acTb y MPUHHATTI
Hexmapartii HezanexHocTi 1776 p.
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5. MONITUKO-MPABOBI BYEHHA [XXENMCA MELICOHA

Cepen dhenepanicTiB — mpuXmWIbHUKIB ['aMinToHa OyiTM aKTHBHI YJaCHH-
ku Biitau 3a HezanexHicTh 1775-1783 pp., Il KonTHHEHTAIIEHOTO KOHTpE-
cy 1 Koncruryniitnoro kouBeHty [>xoH Anamc — npyruii npesuaeHt CLLUA,
xeiimc Memicon — OCHOBHMI aBTOp Bisjist mpo mpasa i 4eTBEpTUil TIPe3u-
nent CIIA, axuif moTiM TIepeUIoB Bix deaepaticTiB 10 aHTH(EIEPATTICTIB,
k. JIxeit — ronoBa BepxoBHoro cyny. [lomiTiKo-11paBoBi BUSHHS 1 CBOT I10-
IJISIIM BOHU BHKJIATK pa3oM i3 ['aminTonom y 30ipauky “®enepanict”. Yci
ocBiveHi sitonu Toro yacy B CIIIA BBakas 3a mpaBUIIO YMTATH LieH 30ipHUK.
“@demepanicT” BiICTOIOBAB i7ICI0 CHIIHHOI IIEHTPAIBHOI (heepaabHOi BIaIl
i cucreMy ii oprasnizanii B myci Korcrurymii 1787 p.

O. I'aMinTOH BUHONIYBaB 1€10 JOBIYHOTO MPU3HAYCHHS HE3aICKHUX,
NIaHOBHUX 1 MIAHOBAHUX, 100pe orutadyBaHUX 4WieHiB cyny. BiH croau-
BaBCsI, IO TaKi Cyaai OyayTh B 3M03i 3a0€3MEYUTH YIIPABIIIHHS 3 BETUKOIO
BiATIOBiaNbHICTIO. BepXoBHUI cy y TaKOMy BHIIaJKy OyJe CTBOPIOBATH Haii-
MEHIIy 3arpo3y npasam, fapoBanuM KoHcTuTyniero. Y BUKOHABYOI BIIaaH
€ Meu, KoHrpec Mae y cBoeMy po3NOpsKEHHI TaMaHellb, a B CYIJIiB — OJTHA
JIUTIE MYAPIiCTh. TakuM YUHOM, TTOITHKO-TIPaBOBI monsian OnekcaHapa
l"aminroHa MOCITYXKHUITN TEOPETUIHOO 0a3010 1115t po3pooku Korcruryrii
CILIA 1787 p.

5. HoaiTukoO-IpaBoOBi BUYEHHS
J:xeiimca Menicona

IcTtopudyHo Tak ckiamocs, OO0 NPUHHATO BBaXKaTH “0aTbKOM
amepuKaHchKoi KoHcTuTyii” 1787 p. Ixeitmca Memicona (1751-1836). Bin
CTBOPHB TIOJIITHKO-TIPaBOBE BUEHHS MPO peciyonikanckke npapiinHs B CIIA,
a TaKOXK TEOPit0 pIBHOBArU BiJJOCOOICHOT BIIaIu. 3aBASKH HOTO JisSUTBHOCTI
B 00JIaCTi MOJITHKH, IOPUCTIPYACHIIT po3ropHyTHII KoMeHTap KoHcTHTyii
MIepETBOPUBCS Ha aHaMI3 (yHIaMEHTAILHUX MIPUHITUIIB AepKaBHOT BIIAIH.
[TizHimre Taka nisubHICTH MeicoHa cTana JHKepeIoM KOHCTHTYIIIIHOTO TIpa-
Ba U1t BepxoBHoro cyny CLUA. 306ipuauk “®exaepanict”, y skomy Mezicon
BUKJIAJ[aB CBOI IMOJIITUKO-IIPABOBI OIS, CTAB HACTIIBHOK KHUTOKO JIJISt
aMEpPHUKAaHCHKHX ITPABO3HABIIIB 3 MATaHh KOHCTUTYIIIT.

[oniTuko-nipaBoBa NisTbHICTH MesicoHa — 11e i7IeiHI TpaanIIil CTONITTSL.
A came: 1. Tpanuuii npuponHudoro npasa. 2. Tpaaumii cycninbHOro 10ro-
BOPY. 3. 3aKOHOMPOEKT TPOo Tpasa JitoauHu. 4. KOHCTUTYIIIHHE peryaroBaHHsS
raixyseit ypsmoBoi Biamgu. 5. [lepeocMucieHds JOCBIAY TaBHIX PeCcIyOIiK.
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6. IlepeocmuciieHHs cBO€i poOoTH 3 (pemepanicTaMu i 30IMKEHHS 3 JEMO-
KpaTHYHUMH PECITYOITiKaHITMH.

MemicoH po3poOHB i BBiB Yy MOITHKO-TIPABOBUI 00IT MOHATTA “(ak-
uist”. BiH po3yMiB 1ie Ik yrpyloBaHHs, BepcTBa (Kijac) Oaratux 4u OiTHUX.
JepxaBa 3 nepeBaXHOIO OUTBILIICTIO TPOMAISIH CEPEAHBOTO CTAaTKY, O1IbII
crabijbHa 1 )KHUTTe31aTHA. Ha e BKa3yBaB y CBOiX BUCHHSX ILIE 1 APiCTOTENb.
MenicoH miaTpuMaB Ito ijeto 1 jonoBHuB ii. Kiac 3 momipHuMuU cTarkaMu
TOTOBHH MiATPUMATH OMipHY GopMy TpaBiiHHs. Take NOMITHYHE 1 TpaBo-
BE€ CYCHUIBCTBO OLJIbII BiJIbHE BiJl “(aKiiii”.

[Motim y “DenepanicTi” MeicOH KOHKPETU3YBaB MOHSTTS ““Qaxiris”.
Ile rpymna rpoMassiH, o 00’ €THAIUCS B €AMHOMY ITOPHBI A0 Ail. Y HHX 3a-
rajJbHUN IHTEpeC YK AyMKa, 10 MOKYTh OyTH BOPOKUMH YU OOTSHKIMBUMU
IUIsl TIpaB IHIIKMX I'poMajisiH. Bunpasuty Taky cuTyauito MOKHa JBOMa CIIO-
cobamu. 1. YCyHYTH IPUYWHH, SIKi BUKIIMKAIOTH MTOsIBY “‘dakiii”’. 2. Pery-
JIIOBATH HACIIJIKW ICHYBaHHS “‘(paKiiiii”.

MenicoH nornepe/KaB, 110 CXOBaHI MPUYUHU “‘(pakIliii’ 3aKiIaJieH] B
JONCHKIN mpupoi. “@Dakuii” moB’s13aHi 3 PO3XOMKEHHIMHI B MATHOBOMY
crani. Lli npuunHu ycyHyTH HE MOKHA. MO)KHA JIMIIE TTOJIETIINTH HACTIIKH
BUHHMKHEHHS “(aKuiii”, y3sBILIH iX MiJ KOHTPOJIb. “Dakuii” MOKYTb IUISIXOM
THTPHT, MAKYITY OAEPKATH TOJIOCH Y IPEACTABHUIIBKINA CUCTEMI pecITyOITiKy,
a MOTIM 3PaJIUTH IHTEPEeCH Hapoay. Y HEBEIHMKUX CYCIIbCTBAX “(akiii” Mo-
JKYTh OyTH 3BEJICHI J0 JBOX: OLIBLIICTh 1 MCHIIICTh. Y BEJIMKHX PecIyOiikax
CYCITIIBCTBO YTBOPUTH OJIHY HaIlil0, IO TOAIISEThCA Ha Oararo “dakmii”.

Ha BuaukHeHHS “dakmiii’” BILINBAIOTH P YMHHUKIB: 1. Pi3HI momsaau
Ha pedqirifo. 2. CTaBiIeHHs 10 CUCTeMH Biaay. 3. [InTaHHS TEOPETUIHOTO IH
MIpaKTUYHOTO Xapakrepy. 4. HepiBuuit posmoain BiacHocri. 5. [ToBeninka
TTOJIITUYHUX JIAEPIB 1 T. iH.

Tepmin “dakiis” TOBrHii 4Yac TPaKTyBaBcs K “(paxiiis’ — HecpaBe/-
JIMBA KOAJILIis.

V cyvacHiii nonitaui “dpakuis’” — e BizocoOieHa yacTuHa naprii, Kia-
Cy, colianbHo1 rpynu uu opranizauii. ¥ MeaicoHa “dakuist’” Oy;ia MEHII BU3-
Ha4YeHa y CBOIX OCHOBHHX NPOSIBAX 1 XapaKTePUCTHKAX. Y HOTo MO THKO-
NPaBOBUX BUEHHSX “‘(bakiiss’” mpeacrapisiia 00’ €HAHHS JIIONEH, 3TypTO-
BaHMUX CHUJIOIO MONITUYHUX, MAWHOBHX 1 HABITh eMOIIMHUX iHTEepeciB. Taki
“thakmii” HazmBamy 1Ie “3arikaBieHUMHA rpymamu’. ChOTOMHI — e Tpyna
iHTepeciB 9u JI000i.

[IpoGnemy B3aeMHH pi3HUX TUTOK ITyOIIIIHOT BIIaad MeicoH OB’ I3yBaB,
I0-TIep1IIe, 3 BIIOKPEMIICHHM 1MX T1JI0K BaJH, O CKIAJal0Th B LIJIOMY
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“zaranpHy Macy Brnagn’. [lo-gpyre, 3 po3MOaLIOM ITi€l MacH BIaau Cepel
il cknanoBux. CyTh y TOMY, 100 3aKOHO/IaBYa, BUKOHABYA 1 CyJ0Ba BIIAJIH,
TUIKH 3aralibHOAEP KaBHOI BIaiv, Oy BiTOCOOICHUMH 1 BiIMIHHIMH OJTHA
BiJ 07HO1. Tpy/aHOII, [0 BUHUKAIN y 3B’SI3KY 3 PO3MOIiJIOM BJIa I PU3BO-
JWJIH 10 po30DXKHOCTEH Ta KOH(IIKTIB. Tak BUHUKIIA 171es1 CTBOPSHHS CUCTe-
MU BiJJOKPEMJICHHS 1 30aJIaHCOBAHOTO PO3IOILITY TPHOX BIIA].

[Nonituko-npaBoBi iaei, pozpobneni xeiimcom MeniconHoM HaNPUKiHII
XVIII cromitTsl, akTyajbHi i chorogHi. Bonn mocriitHo nepeOyBaroTh y
HEHTPI.

6. MoniTuko-npaBoBi igei J[:koHa Agamca

Y TpuToMHIN poOoTi “Ha 3aXxumcT KOHCTUTYILIH ypsimoBoi Biaau B Crio-
nyuyennx [llTarax Amepuxu”, Bunanoi B Jloumoni (1787-1788 pp.), Aacon
Aodamc (1735-1826) ogHUM 13 IEpIIMX BHOKPEMHB MTUTAHHS PO ACPKaBHUAN
yCTpiil y po3ps HaliBaxumBimmx. Bin nigrpumas Jxeddepcona B muTanHi
3aKOHOJIaBYO1 i aJMiHICTPaTUBHOI CAMOCTIHHOCTI KOJIOHIH. [l0BiB 3a for0-
MOTOI0 IOpPUIUYHHUX apTyMEHTIB LITKOBUTY a0CYpIHICTb 1 HECTIPaBEIUBICTh
MiANOPSAKYBaHHS MapJaMeHTy AHIIII, 0 3HAXOIUTHCS Ha BiCTaHI TPHOX
TUCSY MUJIb. JIOBIB, 1[0 AHIIISI TOTPsi3a B KOPYIIIT 1 HE Ma€ MOPaIbHOTO
npasa ynpaBIsiTH JoOpornopsiaHoro HoBoro AHIUi€ro.

3a cBOIMH IMOIITUKO-IIPABOBUMHU HODIIsIAAMU AaMC 30JIMKAETHCS 3
(henepamicramu. Bin cTBOproe OCHOBH 1 3akiiafae GyHIaMEHT CydacCHOTO
KOHCEPBaTH3MY.

Jx. AngaMc gomyckaB i BU3HaBaB JIOIUIBHICTE MOHAPXIYHOT (hopMH
npaiiHHsA. [Ipy 1bOMy CTaBUB OfHY Ba)KJIMBY YMOBY. 3HaTh IOBUHHA KOH-
TPOJIIOBATH 1 CTPUMYBATH KOpoiisi. MiHICTpH MatOTh KOHTPOJIIOBATH 1 CTpU-
MyBaTH 3HaTb. MOHapXisl, apuCTOKpaTisi, AEMOKpaTisi, Ha HOro OIS, POCTi
(¢hopmu npaBIiHHEA. AJle TNIyMayMB BiH X SIK yTIICHHS AecnoTH3MYy. [nean
Apnamca — 3milana ¢popma npasiinHs. BuszHauas BiH 110 GopMy K Tphoxe-
neMeHTHUH Oananc. Croau BXOJMIN BUKOHABYA BIIa/1a, BEPXHS apUCTOKpa-
TUYHA 1 HWOKHS IEMOKPaTHYHA MaJaTH apJaMeHTy. Yce e pa3oM CTaHOBH-
710 fesiky (hopmy 30a71aHCOBAHOI IyOIIYHOT BIIA M.

Anamc 00TpyHTYBaB HEOOXIIHICTh BIIOKPEMIICHHS 1 HE3aJICKHOCTI TPHOX
TLIOK BJIaU: 3aKOHOJABYO1, BUKOHABYOI, CyNOBOi1. BiH mpaIioBaB HaJl CUCTE-
MO0 CTPUMYBAHHS 1 B3aEMHOTO YPIiBHOBaXYBaHHS BIIAIH — “‘CTPUMYBaHb 1
npotuBar”’. Oprasizaiiro B3aeMO/Iii TPOX T1JIOK JepKaBHOI BIagu Agamc

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 125



TEMA VIII. MONITUYHI | MPABOBI TEOPIi CLUA B NEPIOA BOPOTbBEM 3A HE3ANEXHICTb...

B3sB i3 Tpaktary Llinepona “IIpo pecmy0miky”. Ale BiH KOHKpETH3YBaB 1
YTOYHUB I1e oNokeHHs. [lana Gopma HalOiIbIIe T IXOAUTH IS 3iICHEHHS
3aKOHIB JI€PKaBH 1 peajizalii IpuHUMIY “TPaBIiHb 3aKOHIB, a HE JIOACH .

OpHi€ro 3 HeHTpaIbHUX 111ed, M0 HiKaBWIK AzlaMca, cTano o0rpyH-
TyBaHHS HEMHUHYYOCTI iICHYBaHHSI COI[IaJIbHUX PO3XO/KCHB, BCUISKUX
COINIJIbHUX YTPYIOBAHb 1 TAKUX KJIACIB, SIK KJIacC DKECHTIBMEHIB, KJIac Ipo-
CTHX JIFOZIeH 1 T. iH. APUCTOKparisi y Oyb-sIKOMY IIMBLJII30BAHOMY CYCITLIbCTBI
BiJI CTApO/IaBHIX YaciB JI0 HAITKX JHIB, HA TyMKYy Ajamca, 3aBKau 3aiima-
Ja 1 MOBUHHA 3aliMaTH 0COOJIMBE TIAHYIOYE CTAaHOBHIIIE.

Jlxon Anmamc moaiss igero MakiaBeli, BIAIOBIAHO 10 SKOi BCI JIFOIH 3a
TIPUPOIIOI0 CBOEIO AYPHI i 000B’I3KOBO BHSIBIIATE MPUPOHKEHY 31IICOBAHICTH
Iy, IK TUTBKH JIJIS I[bOTO TPAUTHCS CIYITHUN BHUITAIOK. AaMcC JIFOOUB
“00NUTH XOJIOTHOIO BOIOK” 3M0POBOTO INTY3/y MAJIKI HAIT PSITY MOTITHYHUX
JsTuiB, HAJIT Ha BIIPO/DKEHHS CBOOO/IH 1 CIIPABEIUIMBOCTI 32 MiATPUMKH JIHIIIE
MOJITUYHUX THCTUTYTIB.

JI>koH AnaMc BUCTYIHUB MOIEPEIHUKOM DSy KJIACHKIB Cy4acHOT
MTOJIITHYHOT COIIOJIOT T 1 KyJIBTypOJIOTiI.

7. IlpaBoBi morasiam J:kona Mapmaaaa

Jxon Mapmast po30upaB cKapril MpeTeHACHTa Ha Imocany genepaib-
Horo cyami Mep6epi. [Ixeiimc Menicon, skuii BukonyBaB y 1803 p. 000B’s13ku
JIEpKABHOTO CeKpeTaps, BIIMOBHB y BUJa4i maTeHTy cyai Mepoepi. ['omo-
cyBanHs1 B CeHarti 3aTsII0Cs A0Mi3Ha, TOMY Ti, 10 MPOUIIUTA TPOLEAYDY,
JicTany Ha3By “OMiBHIUHI Cymi”.

Mep0epi, oniepKaBIIM BiAIMOBY y BU/Iadi MaTeHTY, 3BepHYBCs 10 Bepxos-
Horo cyxy CIIIA i3 mpoxaHHSIM TIPO BHIAYy CYIOBOTO HakKa3zy, 10 3000B’s3y€
BUKOHABYY BJIaJly BUAaTH iomy natenT. [Ipu oMy BiH MOCaBcs Ha 3aKOH
PO TIOBHOBA)KEHHS CYAY, Y SIKOMY JilicHO nepeabavanucs Taki aii cyay. Bep-
XOBHUI ¢y BigmoBuB MepOepi. [lincraBa — 3rajanuii 3akoH He MOXKe OyTH
3aCTOCOBaHUH, OCKUIBKHU BiH CynepednTh KOHCTHTYIIII.

VY cupagi “Mep0Oepi mpotu Mexicona” (1803 p.), ocobauBy BUHaXI-
JUBICTH BUSIBUB rojioBa BepxoBHoro cyny J»oH Mapmasr, sskuit 3a0e3re-
YHB [IPAKTUKY HAIISAY, 10 BBOAUTHCSI HUM 38 KOHCTHTYLIHHICTIO 3aKOHIB,
KIJIBKICTIO HOBUX JOBOJIB 1 BUCHOBKIB.

BepxoBHuii cyj, BiAMOBIIHO /10 A0BOAIB Mapiiasuia, BOJOJI€ TAKUMHU
CY/IOBHMH TTOBHOBa)KEHHSIMH, 1[0 ICTOPUYHO Tepeadadan TIIyMadeHHs
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7. NMPABOBI NMOrmMAQn IXOHA MAPLLANNA

3MicTy 3aK0HIB. OCKIJTEKH KOHCTHTYIIIHHE TTOJIOKEHHS IIPO BEPXOBEHCTBO
(henepanbHOTO TpaBa HAJl IPABOM IMITaTiB poOUTh KOHCTUTYIIIFO ““BUTIIIM
3aKoHOM Kpainu”, 3akoHu CILIA BumaroThes “Ha BUkoHaHHS KoHCTHTYIIII.
Cynni naroth npucsry 3axumaru Korcruryiito. Ti 5k cami cymai MOXYTb 1
BIIPABi OTOJIONTYBATH HEMIMCHUM OY/Ib-SIKHI 3aKOHOJIABUHH aKT, 1110, Ha TXHIO
IYMKY, cynepeunTsh Koncturyii.

[Mo3uuist, BUKIaaeHa i 3aKpiruieHa pilieHHsIM cyay B crpasi “Mep0Oepi
npotu Mezicona”, cTaja IOMITHOIO BiXOr0 B KOHCTHTYLIHHIH icTopii CILIA.
3a JIesIKUMH OI[IHKaMH I[FO MOJIiF0 MOPIBHIOKOTH 32 3HAUCHHSIM SIKIIO HE 3 TIe-
penisiiom KoHetutytii, To, 3peniToro, i3 MPUHHSATTSIM YeproBOi MONPaBKH
1o Koncruryii.

Lst romist 10 paBy acorritoeTbes 3 iM’ M [xxona Mapimasra. Binrenep
KoncTuTyIis KpaiHu BU3HAYAETHCS HE TITLKH 32 TekcToM KoHcTHTYMI1, ame
TaKOX 1 32 TUM TIyMadeHHsM, 10 TeKCT KoHCTuTYIIii onepkye y Bepxos-
HOMY CY/Ii.

Cam cynoBuii Haritsi 3a KOHCTUTYIIEO MOXKe 3A1HCHIOBATUCS HE TUTBKU
BepxoBHUM cyqioM, ajie TaKoX ¥ HIIMMU CyJOBHMH ycTaHoBamu. Lle nae
BaroMy IIiJICTaBy BBAXKaTH CYJOBY CUCTEMY 1 IPaBO CyJOBOTO HAIVISTY 3a
KOHCTUTYLIHHICTIO 3aKOHIB HApPI>)KHUM KaMEHEM CHCTEMH ‘‘CTPUMYBaHb 1
npoTuBar’.

[MomiTuKO-NIpaBOBi BYCHHS aMEPUKaHCHKHUX TECOPETUKIB 1 MUCIIUTEIIB HE
BHECJIM ICTOTHO HOBHX IOJIOXKEHbB Y 3aXiJIHOEBPOIEHCHKY TOKTpUHY. Ale 3a-
ciIyra ix B OpUTiHAIbHOMY TPakTyBaHHI 1 TpoOMarax/i MpaBoOBHX MOJI0KEHb
y niepion Biitam 3a HezanexHicTs 1775-1783 pp., a TAKOK KOHCTUTYITIHOTO
odopmienns CHIA B Koncrurymii 1787 p., Jleknaparii He3anesxxHocTi 1776
p- OcobnmBoO 1€ CcTOCY€EThCSI BUBEICHHS 3 ITpaBa Ha PEBOJIIOIIIO TIpaBa Ha
YTBOPEHHS HE3aJISKHOI JepyKaBH, PecIyOIiKaHCHKOTO TIIyMadeHHs Teopil
TIOJTLTY BIIAJIH.



TEMA IX

ITOJITTUYHA I ITPABOBA JIYMKA
B HIMEYYHMHI KTHIIA XVIII — IIOYATKY XIX
CTOJIITTA

IInan

Immanyin Kaum npo npaso i oepacasy.

IIpasosa meopis locanna I'omniba Dixme.

Teope 'ecenv npo depoicasy i npaso.

Iecmopuuna wikona npasa. I'ycmae I'yeo, @piopix
Casinvi, I'eope [lyxma.

N~

1. Immanyia KanTt npo npaBo i nepxaBy

Ha po3BuTok nosituko-npaBoBux BueHb HiMewunnu kinns X VIII — mo-
yarky XIX cT. cunbHO BrutnHyita @paniry3pka peBorortist 1789—1794 pp.
[Micns peniriiinux BoeH i pyxiB XVI-XVII ct. y HiMmeuunHi BcTaHOBHIIHU-
Cs KPIMMOCHUTIBKI OPSIAKK. by cTBOpEHI YMOBH IS 3MIITHCHHS BJIQIH
(eonanis, 11e CIPUIMHKUIIO TIOCHIICHHS MTOJTITUYHOI pO3apOOICHOCTI KpaiHu.

ITicnsa @panmy3sKoi peBodIOIii, Koiu Hamoneon modaB 3aBOOB-
HULBKI BiifHH 1 yacTUHY 3emenb HiMeuunnu 3axonwia OpaHiis, BAHHUK-
J1a 3arpo3a BTparu HezanexxHocTi Himeuunnu. Peosmrortivini momii dpaniii
miAIWTOBXHYMH ceisiH Himeuunnu 1o 3aBopywens y bageni, Cakconii,
[ansi. Y mictax novyanucs nmoscranus. HaBecHi 1793 p. moBcranu Tkadi
B Cinesii. Y Maiin1ii Oyna nporojolineHa peciyodika.

[lepen HiMeuudnHOIO TOCTPO MOCTANU TPHU TOJOBHI MPOOIEMHU:
1. locarHeHHS HAIlIOHAIBHOI €THOCTI. 2. 3AiHCHEHHS JeMOKpaTH3aIlii
JIepKaBHO-TIPaBOBOTO Jiay. 3. CkacyBaHHs KpinaiTaa.

Lli mpoGremMu HIMENBKI 1I€0JIOTH MPArHyJId BHPIIIATH 3 OyprKyasi€ro,
110 Ha TOH Yac Oyra JiiepoM Omo3HLii 0 cTaporo (GeosarTbHOro PeKIMY. 3a
CTBOPEHHS TTOJTITHKO-TIPABOBOT Teopii i1 BUxony HiMedauHu 3 KpU30BOTO
cTany B3sBcs mpodecop ¢inocodii KeHircoepspkoro yHiBepcUuTeTY, OCHO-
BOTIOJIOKHUK OJTHOTO 3 HAMMOIIMPEHININX HAPSAMKIB Y CydacHil Teopii mpa-
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1. IMMARYI1 KAHT MPO MPABO | EPXKABY

Ba Immanyin Kanm (1724—1804). HaponuBcst B MPOTECTAHTCHKIA POIUHI
MIPEACTaBHUKIB TPETHOTO cTany. [lepii ypoku rocThilii oTpuMaB Biz OaThKiB.
[IpoxwuBaB y Kenircoep3i, TaMm 3akiHUUB TiMHA3i10, yHiBepcuteT. 3 1755 p.
— BUKJIaJIa4 YHIBEPCUTETY, JI¢ PaLioe Bce KUTT. Podounii nenp posnoun-
HaBCS 3 5-1 TOAMHU PaHKy 1 3aKiHUyBaBcs 0 22-1 Beyopa. 3a BCe KUTTS He
MOPYIIyBaB LEH MOPSIIOK.

B ropucnpynennii Kanta BUniisStOTh Ba €TaIy.

I.  Hoxputnunwuii ( 1755-1781 pp.);

II. Kputnunnii (1781-1804 pp.).

[Momnineiicbka nepxasa, Jie iICHY€E LIeH3ypa, 3a00poHa CBOOOIU CJIOBa HE
BJIAIITOBYIOTH KaHTa, mpo 110 BiH 3agBIs€ BIAKPUTO HA YHIBEPCUTETCHKUX
IACITyTaX, Ha JICKITISAX TIEpeN CTyAeHTaMHt. 3a Ie HOTO 9acToO MOPiBHIOIOTh
13 CokpaTtoMm, Ha3UBAIOTh HE TUTHKU (itocodom, a i BenmukuM HiMenmbkum
FOPUCTOM, SIKHI 00'€/THAB IPOTpaMy paHHBOTO Jlibepaltizmy 3 (inocodcbko-
[PaBOBHMH TEUisIMU TOTO 4acy i HaxaB iM hopmy 00xymMaHOi IpaBoOBOI CHCTE-
Mu. Bin nepmmii cipoOyBaB i IPUCTYIHB JI0 CUCTEMATHYHOTO O0TPYHTYBaHHS
nibepanizmy — ineitHol miardopmu Knacy Oypkyasii.

VYuenns Kanra npo nepaBy 1 mpaBo BUKJIaIeHO B poborax “laes
3arajabHOl 1CTOpil y BCeCBITHBO-IpoMaasiHcbkomy mani” (1784), “o
BiyHOTO MUPY”’ (1795) 1 Tpakrati “Meradizuka apasis” (1797 p.), B siko-
My BiH y3araJibHHB yci cBOi is1ei. KaHT ycBioMITIOBaB BaXKIJIMBICTh TPO-
Onemu mpaBopo3yMiHHA. BiH Tako po3yMiB, IO IO IPodiIeMy HEOOXi1THO
MIPaBUIFHO MTOCTABHUTH | HANEKHUM YHHOM copmyroBary. “IIutanus mpo Te,
— mmrcaB KaHT, — 110 Take 1mpaBo CTAHOBUTH JUTS FOPHCTA TaKi caMi TPYTHOII],
SIK 1 JIJIsI JIOTIKM CTAHOBMUTB IMMTAHHS, 1110 TaKe 1ICTHHA .

IIpaBoBa Teopist KanTta TicHo moB’s13aHa 3 eTukoro. [IpaBo i mopanb
y HOTO MAIOTh T€ caMe JKEpesio (MPaKTUIHUHN pO3yM JIIOAMHHN) 1 €1UHY
Mety (YTBEpKEHHS 3araibHOi cBoOonu). [IpaBoBi 3akoHM — 1€ epIIuit
CTyHiHb (Y¥ MiHIMYM) MopanbHOCTI. [IpaBo 3a0e3mnedye 30BHI CIPUSATINBI,
LUBLII30BaHI BiJIHOCUHY MiX JIFOJbMHU, ILTKOM JIOITYCKAFOUH, IO JIFOJIN 3aJTU-
1IaThCs B CTaHI B3a€MHOT aHTHIIATIT 1 HABITH IPE3UPCTBA OJIUH JI0 OJHOTO. Y
CYCITUIBCTBI, JIe TIAHY€ TUTHKH MPaBo (0e3 Mopadi), MiXkK JIIOIbMHU 30epiracThCst
“MOBHUI aHTAroHi3M”.

KaHT 1aB BU3HAUEHHS, 1[0 TaKe MPABO: 1€ CYKYITHICTh YMOB, 32 SIKHX
CBaBIJUIS OJTHIET 0COOM 31CTABITIOBAHE 31 CBABIIEM 1HIIIOT 3 TTOTIISITY 3arajib-
HOTO 3aKOHY cBoOOaM. /{0 Taknx yMOB Hanexars: 1. HasBHICTE IpuMycoO-
BO 3TiMCHIOBAaHWX 3aKOHIB. 2. ['apanToBaHmii ctaTyc BiacHocTi. 3. ['apanTii
ocoOucTHX mpaB iHAwBiNA. 4. PiBHICTE YJIeHIB CyCITiICTBA TIEPET 3aKOHOM.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 129



TEMA IX. NONITUYHA | NPABOBA AYMKA B HIMEYYUHI KIHLA XVIII — MTOYATKY XIX CTONITTA

5. BupimieHHs criopiB y Cy1oBOMY TOPSIIKY.

[Nonitnko-nipaBoBe BueHHs KaHTa 1mpo mpaBo — 11e BUIIWH CTYIIHb Y pO3-
BUTKY 3axigHO€eBponeiichkol ropuananoi nymMmku X VIII ct. ¥V npomy BueHHI
OyJu MOpYLICH] MUTAHHS, 110 € PyHAaMEHTaJIbHUMU. [0 HUX HaylexaTb:
1. Merononoriune oOrpyHTYBaHHsI HayKOBOi Teopii mpasa. 2. [loscuen-
HS IHTEJIEKTYaJIbHO-BOJIBOBOI IPUPOAN HOPMATUBHOCTI. 3. Po3MexyBaHHS
mpasa 1 Mopaii. 4. Buainenns ¢inocodii mpaBa B caMOCTiiiHY TUCLHUILTIHY.
5. HamanHs XxapakTepHCTHKU MPABOBHUX BIAHOCHH SIK B3a€MO3aJIEKHUX
Cy0’€KTHBHHUX TIpaB i 000B’A3KiB.

Kpim Toro, B poboTi “Meradiszuka HpaBiB” KaHT cBOEpiHO TpakK-
Ty€ TIPUPOTHE TIPaBO. 3a HOT0 KOHIIETIIIEI0, TOBOPUTH, IO B IIPUPOI-
HOMY cTaHi OyJio BiICyTHE 00’ €KTUBHE MpaBo. JIF0OIWHI CTTOKOHBIYHO
BJIACTUBE OJHE-€JANHE NPUPOAKEHE NPaBO — CBOOOAAa MOpabHO-
ro BuOopy. 3 Hei BUIINBAIOTH TaKi HEBiJ €MHI SKOCTI JTroAeH, K
PIBHICTB, 3/IaTHICTh TITUTUCS CBOIMH JTyMKaMH. Y JTOIE€pPKABHOMY CTaHi
JMOUHA 3700yBae cy0’€KTUBHI MPHUPOJIHI MIpaBa, y TOMY YHCII MPaBo
BJIACHOCTI. AJie BOHM HIYMM He 3a0e3nedeHi, KpiM (i3n4Hoi CHIIM 1HaUBi 1A
i € monepeaHiMu. CyKymHICTb TaKUX Cy0’€KTHBHMX TOBHOBa)keHb KaHT Ha-
3BaB 4aCcTKOBO MpaBoM. CripaBai, IOpUANYHUN 1 TapaHTOBaHUN XapakTep
IpuBaTHe Npaso, 3a Kantowm, 3100yBa€ TibKH B IepKaBi, 13 yTBEPAKCHHIM
nyOJIIYHUX 3aKOHIB.

YTBOpEHHS iepKaBH ILISIXOM JI0roBopy KaHT 3BoauTb 10 i1€i po3ymy,
10 Mae 0e3CyMHIBHY MPAaKTUYHY pealibHICTh. BoHa HaKIamae Ha KOKHOTO
3aKOHOABII 000B’I30K BHIaBaTH CBOI 3aKOHHM TaK, 1100 BOHW MOIJIM BU-
XOJIHTH 3 o6’ez[HaHo’1‘ BOJTI IIJTOTO HAPOMy. Iest JoroBOpy CIIyKHUTH ‘0e31o-
MHJIKOBUM MlpI/IJ'IOM npasa i Oe3npas’si. KaHT po3poOuB HONIITHKO-TIPAaBOBY
TEOpilo, y SIKii copMyiroBaB OCHOBHI i/1€1 1 NPUHIMIHN Cy9acHUX I/IOMy
BUCHb PO NPaBOBY JiepkaBy. Taka neprkasa, 1110 OyJie rapanTyBaTH CTIHKAN
MOPSIIOK, TOBMHHA OyyBaTHCs Ha 3acafax CyCHUIBHOTO JOr0BOPY i HApOI-
HOTO CYBEpEHITETY.

3nilicHeHHS 3aKOHO/IABYO1 B HAPOJAOM BHKJIFOYAE MOKIIMBICTD MIPHUii-
HSTTS 3aKOHIB, 1[0 HAJIUISIOTh TPOMAJISIH HEPIBHUMHU ITPaBaMHU, ITiIKPECIIOBAB
KanTt. Bin po3pi3Hsie B mpaBi 4u MOJUIsI€ TpaBo Ha TpH Kareropii: 1. [Tpu-
POJIHE TIPABO (SIKe Ma€ CBOIM JDKEPEJIOM CaMOOYEBHJIHI anpiopHi MPUHIIN-
). I1. ITo3uTrBHE MpaBo (KepenoM sSKoro € cBoOoaa 3akoHoaasIs). 111
CapaBemmuBicTh (3a3iXaHHs, HE epe0adeHe 3aKOHOM 1 TOMY He 3abe31e-
YeHE TIPUMYCOM).

[IpuponHe npaBo, y CBOIO 4epry, po3manaeThcsl Ha ABI raiysi.
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1. IMMARYI1 KAHT MPO MPABO | EPXKABY

1. IIpuBarne mipaBo. 2. [1yOmiuae mpaBo. [IpuBaTHe peryiroe BiTHOCHHHU
IHIUBIAIB K BiacHUKIB. [IyOnidHe BU3HAUYa€ B3aEMUHH MIX JTIOAbMH,
00’€THAaHUMH B CO03 TPOMAJISIH (JeprkaBa), SIK YIeHaMH MONITHYHOTO IIiJI0TO.

LleHTpanbHUM IHCTUTYTOM IYOIIYHOTO TIPaBa € MpeporaTuBa HapoIy
BHMAararty CBO€1 y4acTi y BCTAHOBIICHHI ITPABOMOPSAKY IIJISIXOM IPUHHATTS
KOHCTUTYMII, 0 BUpaxkae Horo cBobony. Takum unHOM, KaHT BUCIOBHB
IPOrPEeCUBHY AEMOKPAaTHYHY 11€10 HAPOJHOTO CyBepeHiTeTy. BepxoBeH-
CTBO Hapoay oOyMOBIIO€ CBOOOY, PiBHICTh, HE3ANEKHICTh yCiX rpoma-
ISIH y JepkaBi. JlepikaBa — 1ie 00’ eiHaHHS Oe31i4i JTFoieH, MiJuIerinX npa-
BOBHUM 3akoHaM. HaiiBaxiiuBiiia 03HaKa JepyKaBu — BEPXOBEHCTBO 3aKOHY.
Kant moBoauBs, mo AeprkaBa MOKIMKAHA TAPAHTYBATH CTIHKHIA TPABOTIOPSI-
JIOK, a TOMY BOHa TToBHHHA OymyBarucs: 1. Ha 3acagax cycmiapHOTO TOTO-
Bopy. 2. Ha HapomHOMY CyBepeHiTeTi. Y Takii nepkasi KaHT TeopeTnaHO
cripoOyBaB MOIJIUTH TPOMASH Ha aKTUBHUX 1 TACUBHUX 3a MPUHIIATIOM
TOCIOAAPCHKOT CAMOCTIHHOCTI. Y 3a/1a4dy JepKaBy 1 BIaId He BXOJUTH Typ-
0oTa Mmpo macTs TPOMaJIsH.

Kant po3BuB BueHHS, 1110 3ano3uunB y Monreck’e. Le ixest noniny Biuaan
B JiepkaBi. JlepkaBa MOBHHHA MaTH TPH BJaJIU: a) 3aKOHOJaBUY (HAJIC)KUTh
TUILKU CyBEpEHHIH “KOJIEKTUBHIN cBOOOI Hapory™); 0) BUKOHABUY (30Cepe-
JKeHa B 3aKOHHOTO MPaBHUTEIs, ITi/IjIera 3aKOHOAaBYil, BEpXOBHIH Bla/ii); B)
CyZI0BY (IIPU3HAYAETHCS BIIAJIOK0 BUKOHABIIIB). JlaHWii IPUHITKUIT TTIOLUTY BIIAJX
CTBOPUTH OCHOBY PO3MEKYBaHHsI ()OPM JIepKaBU Ha pPeCIyOINiKaHChKY 1 jie-
criotnyHy. PecrryOmikaHi3M € nepykaBHUM MPUHITAT BIATIICHHS BUKOHABIOL
Biaau (ypsimy) Bix 3akoHOAaB4Oi. J[eCIOTH3M — IPUHIIAIT CAMOBJIATHOTO BU-
KOHAHHS JepPKaBHHUX 3aKOHIB, BUJIAHUX HUM CaMHM.

Kracudixkarnii nep>xaBanx ¢opm (popmu npaBiiHHS, BOJIOAAPIOBAH-
Hs) KaHT He HamaBaB ocoOnuBoOTO 3HaUYeHHs. OJTHAK BiH PO3PIi3HAB TPH
BuH, popmu aepxkasu: 1. ABTokparis (a0CoN0TU3M). 2. APUCTOKpAaTis. 3.
Hemoxparist.

Ane, B npuHuui, KanT xotiB 6auntu B HiMeuunHi KOHCTUTYLIHHY
MOHapxito. BiH BBaxaB HalOUIbII TPUUHATHOIO 110 (POPMY 1 peasibHO J10-
CSDKHOIO.

KaHT po3po0uB MONOKEHHS PO CYBEPEHITET HAPOIY. AJie MoOOIOBaBCH,
SIK O 3 I[LOTO TIOJIOKEHHS He Oyin O 3po0JeHi BKpai paJinKalibHi IPaKTUYHI
BUCHOBKH. ToMy, BBa)KaB BiH, Ha [TPaBO HAPOJy OOrOBOPIOBATH IUTAHHSI PO
TTOXO/DKEHHS BIIay Tpeba HaKIamaTH “BeTo”’. 3aKOH PO BEPXOBHY BIIAITY
BUXOJUTh B1J BUIIIOI'O 3aKOHOJIABLIS, BiH CBAILIEHHHUH. “Ycska Baaga 110X0-
Tk Bix bora” — taka Binnosins Kanra Hapomy. UnHHII 3akoHOMaBYIH BIai
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BapTO KOPUTHUCS Oe33alepedHo, sSIKUM 01 He OYIT0 11 TTOXOMKEHHSI.

T'ocynap, npaBuTeNb CTOCOBHO MiJIaHUX OJEPIKY€ TINBKU NIPaBa, ajie He
000B’sa3ku. Hapon He Mae mpaBa KapaTu IJ1aBy JepKaBH, SKIIO BiH HaBiTh
MOpYIIy€E CBili 000B’ 130K niepen kpainoto. Hapoy He mMae nipaBo Ha MOBCTaH-
Hs1. JlonyckaeThes TibKY AaCUBHUE orip Biaji. OIHaK JIOMHA 3aBKIH
3000B’s13aHa BUKOHYBATH 3aKOHH 1 pO3MOPSIKEHHS Jep>KaBHOI BIaIH.

KaHT y cBOiX MOJIITUKO-IIPABOBUX BUCHHSIX BUCTYIIMB 3a MPOBEICHHS
pedopmu B ranysi ropucnpyaenuii Himeaunnu. Ane BogHO4Yac NONEpeaus,
o pedopmu 1i MOBUHHI OyTH IIIaBHUMH, 3Bepxy. Hi B skomy pasi pedopmu
HE CJTiJ] IOBOIUTH J10 30poiiHOT 00pOTHOM, BIIKPUTUX BUCTYIIIB, PEBOJIOLIIH,
OCKIJTbKH, SIKIIO II€ BiAOYIEThCs, TO MMPHU3BEae KpaiHy 1 Hapo J0 Xaocy,
aHapxii, 3mounHiB. 3rogoM KanTa 3a 11i i1ei Ha3BaM HallpaHHIM 11€0JI0TOM
coliaabHOro pedopMizmy.

VY po6ori “/lo BiuHOTO MUPY” KaHT BUCTYIae IPOTH YCiX BOEH — 3a-
rapOHUIBKHX, TPAOI)KHULIBKUX 1 HaBITh MPOTH CaMoOi i7iel UM JyMKH MpO
MiATOTOBKY BiffHH. BiH po3poOwuB i 3anmpomoHyBaB MpoekT “Bignoro
mipy”. HMoro cyts Taka: “@emepariisi CaMOCTIfHHX PIBHOIIPABHHX HCPIKAB
pecnyOIiKaHChKOTO THITY, KOCMOTIOMITUYHHIA COX03, YKIaIae “BiYHUI MUp”
Ha OCHOBI OCBiTH, BUXOBAaHHS HapOAiB 1 10OPOT BOJII MPaBUTENIB, a TAKOXK
€KOHOMIYHHMX, KOMepuiitHuX norped Hauii”. Tak ysBisB “Biunuit Mup”
Immanyin KaHr.

IneanbHy nepxaBy MO)KHa OOYLyBaTH TUIBKY HEHACUIBHUIIBKUM ILLIS-
xoM, Oe3 peBomtouiid. [IpaBoBuii cTaTyc CycijbCTBa HEMOXKIINBO 1OCST-
TH NPOTUNPABHUMU AisMu. BiiiHa Oyne 3aBakatu OymyBaTH ieanbHy aep-
xaBy. CTBOpEHHsI IPOEKTY “BiyHOro Mupy” npueio KanTa 1o po3pooOku
KOHIICTIIiT MI>KHAPOJAHOTO TIpaBa.

[Tonituko-nipaBoBe BUeHHS IMMaHyina KanTa mmpo mpaso i gep:kaBy OyI1o
nieporo GpyHmaaMeHTanbHoI0 oKTpuHOIO KiHI X VIII — mouatky XIX crt.

2. IpaBoBa teopia loranna I'oTnida Pixre

lozann I'omnio @ixme (1762—-1814) — pinocod, rpoMaaChKuit Tisd,
3aiiMaBcs pobiaemMaMu 1paBoBoi Teopii. PixTe JOBOAUB, 110 CTAHOBIICH-
HSl IpaBa MOXKIIMBE JIMIIE 3 “YUCTUX GOpM po3yMy”. 30BHIIIHI GakTopu He
MaroTh OyAb-SKOTO BiIHOLICHHS 0 MPUPOAX NpaBa. HeoOXinHicTh y mpasi
JIMKTY€E CaMOCBiIoMicTb. [IpaBo 0a3yeTbes Ha iHAMBIAyanbHINA cBoOOII. [1o-
HATTS TpaBa — € MOHATTS BIAHOCHH MK PO3YMHHMH 1CTOTaMH.
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2. MPABOBA TEOPIA IOTAHHA TOTIIBA ®IXTE

Jtst TapaHTii cBOOOIN KOXKHIM OKpeMiil JIIOMUHI 1 3iCTaBICHHS 3 HEIO CBO-
0oy ycix moTpiOHa MpaBoBa CHUIBHICTH Jrofel. CTPHKHEM Takoi PaBOBOT
CHIJIBHOCTI IOBHHEH CTATH IOPUIMYHUHN 3aKOH. BiH BUILTUBAE i3 B3a€MUH
PO3YMHO-BUIBHHX 1CTOT, @ HE 3 MOPaJIbHOTO 3aKoHy. [IpaBo QyHKIiOHYE He-
3aJIeKHO BiJ MOpaJli, peryJr0I0Yr BUKIIOYHO TaTy3b i 1 BAMHKIB JIIOTMHU.

[IpaBoBi BijiHOCHHHM, CBOOO/IA IHAMBI/IIB HE 3aCTPAX0OBAHI BiJI OPYILICHD.
ITanyBaHHS 3aKOHY HE HacTae aBTOMaTHYHO. [[paBoBi BiTHOCHHU, CBOOOTY
Tpeba 3axumaru npuMycoM. [Hmux 3aco6iB Hemae. [lorpeba 3abe3meun-
TH 0COOHMCTI TpaBa Jrofiei 00yMOBITIOE€ HEOOXITHICTh JiepkaBu. ToMy Jronn
YKJIQIal0Th UBIIbHO-AEPKaBHUN JOTOBIp. 3aBASKHA HOMY BCTaHOBIIFOETHCS
JepKaBHICTh. 3arajgbHa cB0OOA HApPOAY CKJIaJa€ CTPHKEHb 3aKOHOAaB-
CTBa, BU3HA4Ya€ MEXIi BIUIMBY JepkaBu. Tak nemokpar dixre, CIUparouuch
Ha MPUPOAHO-TIPABOBY JOKTPHHY, HAMAraBcsl TCOPETUYHO MTPUITUHHUTH CBa-
BOJIIO a0COIIOTUCTCHKO-TIONIIEHCHKOT BIa Iy HaJI IMiJJIAaHUMH, 3aTBEPIUTH
TTOJIITUYHI TIpaBa i CBOOOIH 0CO0H.

dixTe BUCTYNaB 3a peciryOikaHchKy ¢GopMy IpaBiiHHA. byB m1po-
TH aecnoTii. BigcToroBaB i1e10 BepXOBEHCTBA HAPOAY, SIKUI Ma€e mpaBo
Ha Oy/Ib-sIKy 3MiHY HeOakaHOTO oMY JIepKaBHOTO JIay 1 TpaBoO HaBITh
Ha peBoionito. Y pobori “3amkHyTa Toprosa aepxkasa” (1800 p.), Dixte
PO3po0dIIsie Teopiro ieanbHOl AepKaBy. B 0CHOBI Takoi AepKaBH JEKUTH PO-
3yM, CBOOO/IA, TapaHTis MpaB KOXKHIH JIOIUHI. “3aMKHYyTa TOProsa JepKa-
Ba” TPHUMAEThCS HA MPUBATHIN BIACHOCTI, IO CTBOPIOETHCSI 0COOMCTOIO Ipa-
nero. lepkaBa 1ibOMy IIPOLIECY HE 3aBaXKae€, a HABIIAKU CTBOPIOE BC1 YMOBH.
JloOpe po3BHUBAIOTHCS YCUTSIKI peMeciia, ajie HaroJloc pOOUTHCS Ha ClITbChKE
roCroiapcTBo. Y Takiii JepkaBi HaceJIeHHS MMOJIIeHe Ha TPH cTaHu: 1. 3eM-
nepobceeke. 2. [Ipomucnose. 3. Kymnenpke. € 111e kareropis JroneH, siki Haje-
XKatb 10 chepu KyJIbTypH 1 MOTITUKH.

CBo0oja npomuciy, BubOip npodecii 3a6oponeni. XKopcrko pernaMeH-
Ty€eThCs MOOYT. B eKkOHOMIYHMX BIAHOCHHAX 118 JieprKaBa “‘caMojoCcTaTHs 1
“camo3zabesrmedyBaHa’”. 3a JOTIOMOTOIO JepyKaBH JIFOMU TOCIATHYTH 171€aTbHOTO
nany. BUKopuCTOByOUM MAIIMHHY TEXHIKY CYCITIIHCTBO BUPIIINATE YCi 3¢MHI1
3ama4i O0e3 BEMKOI BUTPATH Yacy i CHII. A y BIIbHHHN Yac OyyTh MipKyBaTu
Mpo CBil AyX i mpo 3eMHi imeann. Toai HACTYNHUTh TaKWUW Mepiojl, KOJIA B
JeprkaBi ypsa Oyae 3aiiBUM. Y HbOMY Binnajne Oyab-sika HEoOXiHICTb. AJe
e Oyjie HelBUIKO, TifgKpecitoBaB Dixre. Take MOMITUKO-TTPABOBE BUCHHS
po JeprKaBy CXOKE Ha YTOIIYHE.

lorann ®ixrte BuCTYynaB 3a Mup, BiuHui Mup. ByB npoTH MIOBiHI3MY, TO-
HEBOJICHHS OJHUX KpaiH iHmmMu. Bin, sk 1 Kant, Mpie cTBOpUTH MiXKHApOIHY
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OpraHizailito, sika Oyze 3aiiMaTrcs mpodIeMaMu CBITY, PO3B’sI3yBaTH BCi MPO-
OnemMu y BiIHOCHHAX MiXK JIepyKaBaMH.

VY nomituko-npaBoBUX BUeHHsX DixTe BUcTynuB 3a: 1. HamionansHe
BiipokeHHs Himeuunnu. 2. ComianbHe BiIHOBJICHHS KpaiHu. 3. CTBO-
PEHHS €IMHOT IICHTPaJIi30BaHOT HIMELBKOT fAepxkaBu. 4. [lepeTBOopeHHs Ha
OyprKya3HO-IEeMOKPAaTHIHIH OCHOBI.

Ha 3anmuranHs K 1bOro MOXHa focartd, DixTe cam gae BiAMOBiIb:
BHXOBAaHHIM Hapoay B ayci JiFoOOBi 10 BITYM3HU 1 CBOOOIU. A 1€ MOXKe
3pOOHTH CBOEIO Mparelo TUIbKY iHTenirenuis. lorann ®@ixre qyxe iHyBaB
IHTEIITEHIIIO 1 Ha3uBaB 11 “ICTUHHUMM HACTaBHUKAMM Harii’.

3. T'eopr I'ereab mpo gepxaBy i mpaBo

Teopz Binveenvm @piopix [ezeaw (1770—1831) Hapoauses B MicTi
tyrrapri, B ciM'1 unHOBHUKA. BaThKko MpisiB, 1110 CHH CTaHE IMaCTOPOM,
TOMY BiATpaBUB Ha HaBYaHHS B TIOOIHTEHCHKHUNA TEOJIOTITHUN IHCTUTYT. ['e-
refib 110 3aKiHYEHHIO HaBYaHHS OTPUMAB CTYIIHb MaricTpa.

CuinbHe BpaxkeHHS Ha ['erenst cripaBuiia dpaHIy3bka peBOJIIOLIS, TOYa-
TOK SIKOT BiH pa3oM 3i cBOIM oflHOKypcHUKOM lllemmiHrom BiTamu TuM, 1o
nocajuiu “JepeBo cBooonn”. Ha xBuiti 1oHaIbKkoro Mmakcumalizmy leresb
OYiKyBaB, 110 TaKi PEBOIIOIIT BiAOYyIyThCs 1O BCiif €BpOTIi, BOHU 3HUINATH
BCl JIepkaBH SIK 3aci0 TPUIYIIIEHHST CBOOO/IH, OJTHOYACHO BiZOYAyThCS BEIHKI
3MiHH B IEPKOBHIN JisUTBHOCTI. JlepkaBa, sika MiAKOPSIETHCS IIEPKBI, 1Ie He
JeprkaBa, TOMY 110 NaHIBHE CTAHOBHILE 3aiMAIOTh TOMH 1 IXHIH pPEXUM.

V 3pinomy Biui ['erensb 3MiHIOE CBOT MOMISAN Ha JepkaBy. TibKu nep-
JKaBa MOYKE CTBOPUTH YMOBH JIJIsl CTAHOBIICHHSI FOCTHILIT, TPABOIIOPSIJIKY,
3aKOHIB, 00'€THAHHS HAPOIiB, SKi MPOKUBAIOTH Y Hil.

Cragok 0arpKa 1 BIIACHI 3a01a DKEHHS JaJIM MOXKJIUBICTh [ ereiro Ha I10-
yarky 1801 p. mepeixmkaru 3 MicTa B MiCTO. 3a 1€ Jac BiH 3aXHCTUB JABI
JucepTallii, MpUCBsYEHi IPUPOAHOMY IPaBy i CTBOPEHHIO CBOET IOCTHIIII.
B xoxHOMY MicTi, Jie BiH repeOyBaB, y MiCIIEBHX YHIBEPCUTETAX UYNTAB
JeKIii st crymeHTiB. OTpuman odiriiiHe 3amponIeHHs B Bimomuid [ eii-
nenbOep3pkuil yHiBepeuteT. Tam ['erens 3aBepirye ocTaTouHy po3poOKy
CBOET I0PHUCTIPY/ICHIIii, OCHOBHA LiHHICTb SKOT — METO AianekTuku. Moro
BU3HAIOThH SIK BEJIMKOTO HIMEIIBKOTO TEOPETHKA, 3allPOLIYIOTh Ha Kadeapy
¢binocodii yniBepcurery B bepuiH, e BiH AOCATHYB ITiKy PO3BUTKY CBOIX
(himocodcrkrx, MOMITHYHUX Ta IPaBOBUX Teopii. [ImaniB y ['eopra l'erens
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3. TEOPT I'EFENb NMPO OEPXABY | MPABO

Oyro Oararo, ajie emijieMist X0JIepH CTa€ MPUIHHOIO0 HOTO CMEPTI.

I'erenp Hanucas 6araro npauk. OgHAK roJI0BHA HOr0 poOoTa 3 MUTAaHb
nepykasu 1 mpasa — “@inocodis mpaa” (1826), Ky 11e HA3UBAIOTh LUTICHUM,
CHUCTEMaTUYHUM BUCHHAM [ erenst mpo JepikaBy 1 MPaBo, a TAKOXK BUCHHSIM
PO MOJITHKY # iCTOPIIO.

Ha ¢inocodii mpaBa moOymnoBana Besi TereiBebka cucreMa Qinocodii.
Bin BUIiIMB TpU OCHOBHI CTYIIEHI TyXY, IO 1aJEKTUYHO PO3BHBAETHCS:
1. Cy0’eKTUBHHH AyX (aHTPOIIOJOTisI, (hEHOMEHOJIOT1s, TICUXO0JIOTis). 2.
OO0’ exTuBHUI AyX (TIpaBo, MOpallb, MOPAIBHICTB). 3. AOCOMIOTHUH TyX (MH-
CTeITBO, peniris, ¢imocodist). [Ipu Takomy po3risiai Tpeba MaTu Ha yBasi,
LI0 MOJTITHKO-TIPAaBOBE BUEHHS | erens (mpaBo, Aepskasa, CyCHiIbCTBO) HaJe-
KHTb J0 CTyNeHs1 00’ eKTHBHOTO AyXy. [lomiThko-npaBosa Teopis ['eremns pos-
poGiieHa sik dinocodis npasa, pitocodchke BUCHHS PO 00’ EKTUBHUM JTyX.

OcHoBHe 3aBaaHHs Qinocodii mpaBa — HaAyKOBE Mi3HAHHS JIEPKABH 1
npaBa. ['erenb yTBepKye€ 1/1€10 TapMOHIi po3yMiHHS 1 peaizaiiii mpaBa
(1o po3ymHe, Te miiicHe; 0 AiiicHe, Te po3yMHe). FOpucnpyaeHIis BUBIae
FOpUINYHI 3aKOHU (TIO3UTHBHE TpaBo). Pinocodcebka Hayka Ipo JAepiKaBy
1 IpaBo ocsATae TyMKH, 110 JIe)aTh B OCHOBI IIpaBa. [nest mpaBa € ceobdona i
3a ['erenem BoHa (opmye imean npaBoBoi aepxkasu. Chepa 00’ eKTUBHOTO
IyXy MOCTaE K ijeanbHa NOJITHKO-TIPaBOBa JIIHCHICTb.

[onaTTS “mIpaBo” y TereixiBCcbKOMY BUCHHI IPaBa BKUBAETHCS B TAKHX
ocHOBHHUX 3HaueHHsX: 1. [IpaBo sk cBoOoxa (inest mpasa). 2. [IpaBo sik BU3-
HadeHUH CTyIiHb 1 hopma cBoboam (ocobmuBe mpao). 3. [IpaBo sk 3akoH
(mo3uTuBHE TIPaBo). I o1oBHIME (HOPMOYTBOPESHHSIMH BIJTEHOI CBOOOIH i
BiATIOBITHO TPHOMA OCHOBHUMH CTYIEHSMH PO3BUTKY ITOHSTTS IpaBa €: ad-
CTpaKTHE IPaBO, MOPaJb i MOPAJIBLHICTb.

Buenns npo abcTpakTHE MpaBo BKIIOYA€E MPOOIEMaTHKY BIACHOCTI, J10-
roBOpY, HellpaBau. BueHHs po Mopaib — HaMmip 1 MPOBUHY, Hamip i OJa-
ro, 100po i coBicTh. BueHHs po MOpalibHICTh — POIMHY, TPOMAISTHCHKE
CYCITIJIBCTBO 1 IepKaBy.

[IpaBo mpuBaTHOT BIIACHOCTI Ta€ MOXKITUBICTE pealli3yBaTH 0COOHUCTOCTI
CBOIO CBOOOMyY. ['erens 1oBOANTH, 10 (hOpMaTBHO JIFONH PiBHI K BUTbHI
ocobucrocrTi. lle popmansHO paBoBa piBHICTH. PiBHI IItoH B OJHAKOBO-
My IIpaBi Ha IPUBATHY BJIACHICTb, ajic HE B PO3MIpi BOJIOAIHHS BIACHICTIO.

lerenb y CBOIX MOJMITHKO-TIPABOBUX BUCHHSX KPUTUKYE MPOEKT 1/1€abHOT
JeprkaBu, o po3poous mie [lnaron. Bin Takok KpUTHKYE i7et0 GaKTHIHOT
piBHOCTi. CBOOOMY ['erens po3ymie sik JTiKBialito padCcTBa i Kpimanrsa. Y
mroniedt moBuHHI OyTH 0cobucTa cBo0o0/a, MPaBoO, MOPAJTh 1 peiris.
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I'erenp He BU3HAE IOTOBIPHY TEOPitO MOXOLKEHHS AeprkaBy. [Ipeamerom
JIOTOBOPY MOYKe OyTH JTUIIIE Iesika OJJMHIYHA 30BHIITHS pid. J(oroBip Brx0-
JIUTH 31 CBaBOJII OKpeMux o0ci0. JIoroBip — 1e KoJii B HbOMY OJIUH OJTHOMY
MIPOTUCTOSITh CAMOCTIHHI 0COOU — BIIACHUKY NPUBATHOI BIACHOCTI.

3nounH 'eresis po3misaaB sIK CBioMe MOPYILICHHS MIpaBa sk Takoro. [lo-
KapaHHSI TOMY € HE TiJIbKH 3acO00M BUXOBaHHS 1 BiTHOBJICHHS TOPYILIEHO-
r'0O IIpaBa, ajie i MPaBOM CaMOTO 3JIOYMHIIS, 3aKJIaJICHUM YXKE B MOTO JisTHHI
— BUMHKY BUIBHOT OCOOMCTOCTI. 3HATTS 3JI0UMHY Yepe3 MOKapaHHs MPUBO-
JIUTh JI0 KOHKPETHU3aIlil IOHATTS IpaBa i 10 MOpaJIi.

[eresnpb 3aiiMaBcst mpoOJIEMORO MPOMA/ITHCHKOIO CYCIIIbCTRA 1 MOJTITHYHOT
JIeprKaBH, a TAKOXK 1X BIAMIHHOCTAMH. | pOMasTHChKE CyCITIBCTBO — 1€ cepa
peautizaiii 0COOTMBHX, MPUBATHHUX ITiJICH Ta iIHTEPECiB OKPEMOi 0COOUCTOCTI.
Ile HEoOXigHMI eTar I PO3BUTKY 1 MOHITTS IpaBa. Y TPOMaITHCHKOMY
CYCITUIBCTBI HEMAE 1€ TTOBHOIT CBOOOAN. Y HhOMY 0Oararto 3iTKHEHb IpUBAT-
HUX 1HTepeciB 1 Horo po3auparoTh cynepedHocti. OCHOBHUMH €IeMEHTa-
MU Takoro cycninecTsa €: 1. Cucrema norpe6. 2. Cucrema npaBocyis. 3.
[ominis 1 kopropauis. Y ¢TpyKTypi LbOro cycrijbeTa ['ereib BULLINB TpH
cranu. 1. CyOcraHuionansHui (x1100podu — nBopsiHu 1 censinu). 2. [po-
MUCIOBHH ((paOpUKaHTH, TOPTOBLI, PEMICHUKH). 3. 3aranbHuid (YAMHOBHUKH).

Y cBOEMy MOJITUKO-TIPAaBOBOMY BUCHHI, [ eresib TOBOUB, 1110 3MICT Mpa-
Ba MOKe OyTH MepeKpydeHuil y mpoleci 3akoHoTBopyocti. He Bce, mona-
He y popmi 3aKoHY, € ipaBo. OCKUIbKHU JIUIIEC 3aKOHOMIPHE B TIO3UTHBHOMY
IIpaBi 3aKOHHE 1 MpaBoMipHeE. 3a MPUPOAOIO K O3UTUBHE MPABO SIK CTYIHb
CaMoro MOHSTTS IpaBa — PO3yMHE. 3aKOH — KOHKpeTHa (popma BUpaKeHHS
mpaBa. Y 3aKoHaX BimoOpaKaeThCs HAIlIOHATBLHUHN XapakTep JAaHOTO HApOY,
CTYMiHb HOTO iCTOPUYHOTO PO3BUTKY, IPUPOIHI YMOBH Horo UTTs. ['erenn
00TpyHTOBY€E HEOOXiTHICTh MTyOJIIYHOTO OTOJIONICHHS 3aKOHIB, ITyOIiYHOTO
CYIOUMHCTBA, CyAy MPHCSKHUX Y TPOMAASTHCHKOMY CYCIIJIbCTBI.

AObcTpakTHE NpaBo — Mepila CXOJUHKA Y Pyci MOHSTTSA IIpaBa Bif a0-
CTPaKTHOT'O 10 KOHKpeTHoro. L{e abcTpakTHe nmpaBo BiIbHOT 0COOMCTOCTI.
AOCTpakTHE TIpaBO Ma€ TOH 3MICT, 1110 B OCHOBI ITpaBa JIS)KUTh CBOOOIa
okpeMoi JitoanHu (0codu, ocodbucrocti). OcoduCTICTh, 3rinHo 3 [erenem,
TPAKTY€EThCS B3arali siK MPaBo3AaTHICTh.

P03BHTOK TPOMaITHCHKOTO CYCIUIBLCTBA MPHUITYCKAE HASIBHICTD JICPKaBU
K fioro ocHoBH. JlepkaBa 3a ['erenem — 11e izest po3yMmy, CBOOONH 1 TIpaBa.
Opnak ['erens BHW3HAE y CBOEMY BUCHHI, III0 MOXKJIMBE iICHYBAHHS ITOTaHOT
1 HecIpaBeJIMBOI IeP>KaBH, a BCE-TaKU CXUJISIETHCS 10 TOTO, L0 JeprKa-
Ba OBMHHA OyTH IPaBOBOIO, MaTu NPAaBOBHUH XapakTep, OyTu AeprkaBoro-
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opraHizaTopoM i T. iH. [lepkaBy BiH TpakTye mo-pizHOMY. JlepkaBa — 11e
izest cB00O/IM, BUIIOTO TIpaBa, €IMHUN OpraHi3M, IpaBoOBe yTBOpPeHHS. [e-
refib, 3peLITOr0, POOUTH BUCHOBOK, 1110 TUIBKY NTAaHYBAaHHS IpaBa B AepKaBi
po3B’sbke yci mpodnemu. Kpim toro, BiH po3po0OUB MONITHKO-TIPABOBY 1J1€10
Jep>KaBy, 10 NPOSIBISIETbCA MOTPiliHO: 1. Sk 6e3nocepeans NiHCHICTD y
BUIVISAl iHAMBIAyalbHOT IeprkaBu (MOBa iie PO Jep>KaBHUH J1aj1, BHYTPILIHE
JIepKaBHE TpaBo). 2. Y BIJIHOCHHAX MiX JIepKaBaMU, sSIK 30BHIIIIHE JICPKaB-
He MpaBo. 3. Y BCECBITHIMN iCTOpIT SIK NIHCHICTH KOHKPETHOT CBOOOIH.

['erens po3poOUB MOTITHKO-ITPABOBE BYSHHS ITPO MO B B JICPIKaBI:
1. 3akonozasua. 2. Ypsaosa. 3. Biana rocynaps. [Toxin Biaau B aeprxani — 1e
rapaHTis myOmigHoi cBOOOAH. J[eMOKpaTHIHY 1€10 HApPOIHOTO CYBEPEHITETY
BiH KpUTHKY€E. OOTPYHTOBYE CYBEPEHITET CIAAKOEMHOTO KOHCTUTYIIIHHOTO
MoHapxa. JloBOAUTb, 1110 yHOPsIAKOBaHA KOHCTUTYLIIHHA MOHApXis — 1€
00’€KTHUBHA CTOPOHA JIEPKaBHOI CIIPaBH, 1110 BU3HAYAETHCS 3aKoHaMu. Mo-
HapXy 3aJIUIIAECTHCS JIUIIE TPUETHATH J0 IILOTO CBOE Cy0’ ekTHBHE: “S X0uy”.

3akoHONaBYa BJaJa — 1€ BJaJa BU3HAYATH i BCTAHOBIIIOBATHU 3arajbHe,
BKa3yBaB [ ereib. 3akoHoHaBui 300py MOBUHHI CKJIAZATUCS 3 JBOX MaJiaT.
Bepxus nanara GpopMyeTbes 32 MPUHIHUIIOM CIIAJAKOBOCTI 1 CKIIQAa€ThCs 13
BiacHUKiB. [lanara genyratiB (HHXKHS) YTBOPIOETHCS 3 YACTHHHU IPOMA/ISTHCh-
KOTO CyCIIJIbCTBA. JlenmyTarn MOoAiIsIFOThCS 32 KOPIIOpallisiMU, TOBApUCTBa-
MU, a HE [IUISIXOM 1HUBIyaIbHOTO rOJIOCYBaHHs. Y 3aKOHOAaBYMX 300pax
JU€ MPUHLIMIT ITYOIIYHOCTI CyepedoK, CBOOOIU IPYKY, yOIIYHOCTI Hapajl.

3amada ypsaoBoi Baau, Kyau [ erenb BiTHOCHB 1 CyIOBY Biay, — 1€ BH-
KOHaAHHS pillleHh MOHapXa, MATPUMKA YHHHUX 3aKOHIB 1 YCTAaHOB.

MixnepaBHi BITHOCUHH — cepa U 001aCTh 30BHIIIHLOTO JIEPIKABHOTO
mpasa. Mi>kHapoaHe NpaBo, 3a ['erenem, — 1ie He CIPaBXXHE IPABO, SIKUM €
BHYTpIILHE JiepKaBHE PaBo (IIO3UTHUBHE NPaBo, 3aKOHOAABCTBO). Jlepka-
BHU 1nepeOyBaroTh y BiIHOCHHAX OJHA 3 OIHOIO B IPUPOJHOMY CTaHi, i BOHH
[MOBUHHI BU3HABATH OJHA OJIHY SIK CYBEpEHHI 1 He3aJIe)KHi, HE BTPy4aTHCS
y BHYTPILIHI cripaBu Oyab-KOTo, B3aEMHO MOBaKaTl CaMOCTIHHICTb. AJie
SIKILIO MK JIepKaBaMyl BUHHKIIA CyTIepeyuka, TO il BUpillyBaTi Tpeda TiIbKU
BiliHOIO, 00 BiliHa BEJECTHCS HE MPOTH MUPHOTO CIMEHHOTO 1 TPUBATHOTO
JKHUTTS, HE IPOTH NPUBATHHUX 0Ci0, a 32 CYBEPEHHICTb.

[Tpu 3iTKHEHHI Pi3HUX CYBEPEHUTETIB BUPILIMTH 1110 IIpodiiemy, 3a ['ere-
JIeM, MOYKe 3arajibHUIN CBITOBHH IyX, IO Ma€ HAWBHUIIE IPABO CTOCOBHO OKpe-
MHX JIepKaB 1 MpaBo CYIUTH iX. BCeCBITHS iCTOPis BUCTYIIAE SIK BCECBITHIM
CyH, SIK TIPOTPeC Y CBIIOMOCTI ¢BOOOIH, icTOpii cyBepeHHUX AepkaB. Lle
icTopis mporpecy B aepxaBHUX (opMyBaHHSX. BececBiTHIo icTopito [erens
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MTOMIIJISIE€ Ha YOTHPH BCECBITHRO-iCTOpUYHI CBITH. 1. CXimamid. 2. [ penbKuii.
3. Pumcekuii. 4. HiMenpKuid.

[{um 90THPHOM BCECBITHRO-ICTOPUYHUM CBITaM BiJIIOBIIAOTh TaKi (op-
MU aepxan: 1. CxizHa Teokpartis. 2. AHTHYHA AEMOKpaTis i apucTokparis. 3.
CyvacHa KoHcTHTYLIfHAa MOHapxis. HoBuit yac, mo nowyascs Pedopmanieto,
I'erens BBakaB €11OX0r0 HIMEIIHKOT HAITil. Y CBOIX IMOIITHKO-TTPABOBUX BUCH-
HSIX BiH 3BEJMYYE 1 MigiliMae poJib IeprKaBu HaJ CYyCHiILCTBOM 1 0COOHC-
TicTi0. BuxBanse aepxaBy K 17€t0 TpaBa, MigiiMae aepKaBy HaJl IPABOM.
AJe He3BaKAIOUM Ha TaKke TIIyMadeHHs JIep>KaBH 1 rpasa, BUeHHs [eopra
[erenst BU3HAYANBHO BIUIMHYJIO HA HACTYITHHUX MPEACTaBHHUKIB MOJTITHKO-
IIPaBOBOI JYMKH.

4. Ictopuuna mkoaa npasa. I'ycras I'yro,
®pinpix CaBinpi, I'eopr Ilyxra

3 KPUTHKOIO pallioHaTi3My Teopii IPUPOTHOTO MpaBa 3 MUTAHB MO TE,
SK MPaBO BUHUKAE 1 sika Horo icTopis, Hampukiami XVIII ct. 1 B mepriit
nonoBuHi XIX cT. BUCTyNHIIN Psiji HIMEIIBKUX FOpUCTiB. BoHU cTBOpMIH
ICTOpUYHY LIKOJY TIpaBa, o CTalla Iy’Ke BIUIMBOBUM IICHTPOM y BUBYCHHI
Ipasa 3 BIACTHBOI OCBITI BipH y BCecHIUIs 3aKoHY. [IpecTaBHUKH iCTOPUYHOT
LIKOJIU TOBOJMIIM, 110 HEMA€E TIPUPOJHOTO Mpasa. € JIUIle MO3UTHBHE Mpa-
BO. BoHO Mae cBOi 3aKOHU PO3BUTKY, 10 HE 3ajeXxarhb Bix po3symy. Came
IIPaBO — ICTOPUYHA CIIa IIMHA HAPO/IY, III0 HE MOKE 1 He TIOBUHHE JTOBITFHO
MiHsATHCS. CripaBXkHIM OyTTSAM, IPKEPEJIOM IIpaBa € He 3aK0H, JOBLTHHO TTPHIA-
HSATHA, 3MIHIOBaHHM, IO CKACOBYETHCS ACPIKABOIO, & 3BUYAM, IO BUPAKAE
IyX Hapoy.

3aCHOBHMKOM iCTOPHYHOT IKOJIM TPaBa i OCHOBOIOJIOKHUKOM HaIpsiM-
Ky B topucnpyaenuii B Himeuunni kinng X VIII — nouarky XIX ct. OyB mpo-
¢ecop mpasa ['errinrencoekoro yHisepcurery I ycmae I'yzo (1764—1844).
Bin nanmcas kaury “IlinpyyHuk npupomHOro npasa, sk ¢izocodii mo3u-
THBHOTO TIpaBa, 0COOJIMBO — MPUBATHOTO 1paBa’. L{ro poboTy Ha3uBaOTH
mie 1 Tak “IlimpyaHuK mpupoaHOTo TIpaBa, 9u (Pitocodist TO3UTHBHOTO TIpa-
Ba”. Y mijpyunuky ['yro 3anepedye 0CHOBHI IOJIOKEHHS TEOPii MPUPOTHO-
ro npasa. KoHIenIito cyciibHOro TOrOBOPY BiH BiAKHUIAE 3 Py IPUYKH.

[lepma nprymMHa — CyCHIBHUX IOTOBOPIB HiKOJIM HE Oyi0. Yci nepxa-
B 1 yCTaHOBH BUHUKAIIY 1 3MIHIOBAJIUCS IHIIMMH NUTSIXaMH. J{pyra npuan-
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Ha — CYCITUIbHHIA JOTOBIP MPAKTHYHO HEMOXITHBHA. MiTbHOHH HE3HAHOMHX
JIONIeH He MOXKYTh JIMTH 3TOAH i IOMOBUTHCS TIPO BiYHE IMiAIOPSIKYBaHHS
yCTaHOBaM, TIPO sIKi BOHH CYAHTH I HE MOXKYTh, & TAKOXK PO MTOKOPY IIIe
HEeBiAOMUM JitoAsM. TpeTst mpudrHa — KOHIIEHIisl CyCIIIBHOTO JIOTOBOPY
mKigmBa. Hisika Bnana He Oyie MilHOIO, SIKIIO 000B’sI30K TIOKOPH 3aJie-
JKUTh B1JI AOCIIDKEHHS i1 ICTOPUYHOTO MTOXO/KCHHS 3 JI0TOBOPY.

Brnana i mpaBo BUHHKaIU MO-pi3HOMY. bynb-sKkuiil iX pi3HOBUI HE
BIZIMTOBiTa€ IMITKOM po3yMy. BoHHM BH3HAIOTBCS HE O€3yMOBHO, a TITBKH THM-
gacoBo npaBoMipaIMH. OTHAK Te, 10 BU3HAHE UM BU3HABAJIOCS OC3JIiI4I0
Tonel, He Moxe OyTH 30BciM HeposyMmHe. [IpaBo BuHUKaE 3 moTpedun
BUpiNIeHHs criopiB. IOpuanyHuii MopsiioK — TaKUi TOPSI0K, TIPH STKOMY
CYIEepEeUKH BUPIIIYIOTHCS TPEThO 0c00010. Lle BupilieHHs criopiB Hata-
He Biajai. O3Haka mmpaBa — NPUMYC, alie IPaBo — HE TiJIbKU BCTAHOBJICH-
Hs1 IepkaBu. He3zalie:kHO BiJl 3aKOHOIABYOT BJIa/IM 3 JaBHIX 4aciB iCHYE 1
PO3BHBAETHCSI 3BUYAEBE MTPABO.

I'yro cTBepmKxyBaB, 10 Mifoue B AeprkKaBi MPaBO 30BCIM HE 3BOTUTHCS
JIMIIE 10 CYKYITHOCTI TUX PO3MOPSIKeHb, 110 HaB’ SI3YIOTHCS CYCITUTLCTBY Ha-
4eOTO 330BHi: IalOTHCS 3BEPXY JIONBMH, HAJIIJICHUMHU Ha T€ CIEIlialbHIMU
MoBHOBa)kKeHHsIMU. [[paBo i mpuBaTHE i MyOIIiYHE BUHUKAE CIOHTaHHO. CBOIM
MTOXO/IPKECHHSIM BOHO 3000B’s13aHe aX HisIK HE PO3Cyay 3aKoHOAaBI. ['yro
MOPIBHIOE IPaBO 3 MOBOIO. [10/1iOHO /10 TOTO, SIK MOBa HE BCTAHOBIIIOETHCS
JIOTOBOPOM, HE BBOJMTHCS 3a BKa31BKOIO 1 HE JiaHa Bij bora, Tak i mpaBo
CTBOPIOETHCS HE TIIBKU 1 HE CTUTHKH 3aBISIKU 3aKOHOIABCTBY, CKITHKH TIIIS-
XOM CaMOCTIHHOTO PO3BHUTKY, Yepe3 CTUXiiHE YTBOPEHHS BiJIIOBITHUX HOPM
CIUIKYBaHHS, JOOPOBLIFHO MPUHHITUX HAPOJIOM y CHITY IXHBOI aIeKBaTHOCTI
o0cTaBUHAM KUTTS. AKTH 3aKOHOZABYO1 BJIaJ¥ JIONIOBHIOIOTH MTO3UTHBHE
paBo, aje “3poOHUTH” HOro LiJIKOM BOHM HE MOXKYTb. [lo3uTHBHE paBo mo-
XOJIUTh BiJl paBa 3BUUAEBOT0, & OCTAHHE BUPOCTAE 3 HAJIP “HAI[IOHAJIBHOTO
nyxy” 1 TTUOWH “HapoJHOT cBiOMOCTI”.

Y CBOIX MONITUKO-TIPABOBUX BUCHHSX | yro MOBOIMB, IO O€3J1i4 3aKOHIB
1 JOTOBOPIB HIKOJIM HE BUKOHYIOTHCS. BiH HaBOAWB MpHUKIamd. Y MICTi
I'etrinaren, y sskomy ['yro jkuB i mpaifroBas, Biaja nepeiiMeHyBasia BYJIHIII.
OpHaK KHTEINI 32 3BUYKOI0 HA3WBAJIH iX TIO-CTapOMy. [CTOpHYHO ycTaneHui
3BHUYAH 1 € CIIPaBKHIM JDKEPENIOM TpaBa. Y KOHKPETHO-ICTOPUYHMX YMOBAX Iisl
KOHIIeTIisl OyJia anoyoriero (heoaaabHOTO 3BUYAEBOTO MpaBa, 110 30eperiocs
B Himeuunni. ['yro BunpasnoByBas pabcTBo. BBaxxaB mosnoxeHHs pada Kpa-
UM, HIXK MTOJIOKeHHs O1HsKa. OOTpyHTOBYBaB ITPaBo JIepPKaBU 0OMEKyBa-
TH CBOOOY JAYMOK 1 B3araii Oyas-sIKy cBOOOTy B iM’Sl CyCHIbHOTO Orara.
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Dpiopix Kapn Caginsi (1779-1861) Takox OyB BUSHAYHHM MPEACTaB-
HUKOM iCTOpUYHOI mKkoiH mpasa. [IpairoBas BiH npodecopom bepminchkoro
yHiBepcurety. Y 1814 p. ropuct Ti60 omy0OiikyBaB Opomrypy i3 3aKIMKOM
CKJIMKAaTH 3’1311 IOPUCTIB, TEOPETUKIB, IPAKTHUKIB 1JI51 PO3POOKH 3arajibHOTrO
Jutst Bciel HiMeuunHr MUBINTBHOTO yKJIaJeHHs. Y BiAnoBine CaBiHbi nuiie
cBoro Opourypy “IIpo moknukaHHS Haie A0 3aKOHOJIABCTBA 1 MPaBO3HAB-
ctBa” (1814 p.).

Bin nparnyB noBecty 1opucty TiOO TOMUIKOBICTD MPHITYIIEHHS, 110
IPaBO CTBOPIOETHCS 3aKOHO/IABIIEM.

Ha nymky CaBiHbi, IpaBo He 3aJICKUTh BiJl BUMAKy 4H cBaBodi. [Ipa-
BO BCiX HapOJiB CKJIAJIa0CA iICTOPUYHO TaK CaMo, K 1 MOBa Hapomy, HOTo
BIaYi 1 MMONITHYHUH YCTPild. Byaydn mpoaykToM HapOIHOTO MyXY, TPABO )KUBE
B 3arajibHIl CBiIOMOCTI Hapomy y (opmi He CTUTEKH aOCTPaKTHUX TIOHSTD,
CKIJIBKHY )KMBOTO CIIPUHHSATTS FOPUIUIHAX IHCTUTYTIB.

CriouaTKy TpaBo iCHY€ B 3arajibHild CBIJOMOCTI SIK “PUPOIHE MPaBo”’,
3HaXOs1uu (popMasibHE BUPAKECHHS B CUMBOJIIYHHX JisIX, IO CYHIPOBOILXKY-
I0Th BCTAHOBJICHHS YX NPUNMHEHHS IOPUANYHUX BiAHOCHH. PO3BHBaIOYNCH
Pa3oM i3 HApOAOM 1 HOTO KyJIBTYPOIO, IPABO CTA€ OCOOIMBOIO HAYKOIO B Py-
Kax IOPHCTIB, 10 BUOKpEeMUIKCs B craHu. HaykoBa 00poOka mpasa opu-
cTamu — 000B’s13K0Ba 1 HEOOXiTHA MepelyMOBa 3aKOHOIABYOT JiSUTBHOCTI.

Aune B HiMewyunHi, poOuB BUCHOBOK CaBiHbi, Yac ISl 3aKOHOIaBUUX
poOIT He MPUIHIIOB. Y IOPUCHPYACHIIIT TAHY€E Xa0C CYNEePEWINBHUX JTyMOK,
a He opraHivyHa HayKa, 3/[aTHa BUPOOUTH cTpyHKe yKianeHHs. [1{o B Takux
YMOBAX 3Mir OM CTBOPHUTH MPONIOHOBaHMM T100 BCEHIMEITBKHIH 3 1311 FOPHCTIB?

CBoi momituko-mipaBoBi monsiau CaBinbi BUKIaB i B kHK31 “IIpaBo
BOJIOJIHHS, Y IECTUTOMHOMY TBOPi “CHcTeMa Cy4acHOTO PUMCBHKOTO TIpa-
Ba”. Y mux poborax CaBiHbi 3a3HauaB, IO 3 PyXOM HAIIOHAIIEHOTO JAYXY
CTHXIIHO BiIOyBa€eTHCS €BOIIIOLIS TIpaBa. J(MHaMiKa IpaBa cXoka Ha PO3BHU-
TOK OpraHi3My 3i cBOro 3apozky. Best icTopist mpaBa — moBijibHE 1 I1aBHE pO3-
KPUTTS Ti€l cyOCTaHILil, 0 SIK 36pHO, CIIOKOHBIYHO 3pi€ B IPYHTI HAPOIHOTO
nyxy. Ha nepiiomy erami cBOro po3BHTKY NpaBo BUCTYIIAE Y OpMi 3BUYAIB.
Ha npyromy crae npeaMeTom 00poOKH 3 00Ky CTaHy BUCHUX-IIPABO3HABIIIB,
HE BTpavyaro4u, OJHAK, P IbOMY 3B’5I3KY 31 CBOIM KOPEHEM — 3arajlbHUM
NEPEKOHAHHSM HapOLy.

[To3uTHBHI 3aKOHU HECTIPOMOYXKHI OOPOTHCS 31 37I0M, IO 3yCTPIYaEThCS
B JKUTTI. Y KpalioMy BHUIIaJIKy BOHH 3/1aTHI JOIOMOI'TH yIOPSIAKYBaHHIO
3BHYAEBOTO TIPaBa i MOJITHIHOI CTPYKTYPH, IO (DOPMYIOTHCS iICTOPUIHO
1111 BIVINBOM HEIOSICHIOBAaHUX II€PETBOPEHb, 1110 BiOYBAIOTHCS Y HAPOIHO-
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4. ICTOPUYHA LLIKONA MPABA. I'YCTAB IN'YTO, ®PIAPIX CABIHbI, FEOPT MYXTA

My “myci”, ctBepmkyBaB @pinpix Kapn CasiHbi.

T'eope @piopix ITyxma (1798—1864) OyB yunem CaBiHbi i miATpIMYyBaB
rioro morisiau. Bin HanmcaB pobotu “3Buuaese npaBo”’, “Kypc iHcTHTYIIH,
y AKHX TOpPKaBcs MpoOIeMH MPUPOAHOTO CAMOPO3BUTKY MpaBa. BBakas, 110
[IpaBoO BUPOCTAe 3 HAPOJHOIO TyXy, SIK POCJIMHA 3 3epHa. BoHO BHIUIMBAE 3
HapOIHOIO JIyXy TaK caMo, SIK MOBa 1 3BHuai. YCBIZIOMJICHH IIpaBa BUHUKAE
e B pOAMHAX, aje JIMIIE 3 OCBITOI0 HapoJy BOHA BHCTYIA€ HA MEPLINI
IUIaH, TOMY 11O JIFOIU TOB’513aH1 B3a€EMHUM BU3HAHHSM IIPaB, y CUILY 4OTO
B Hapo/i NaHy€e I0pUINYHA CBIOMICTh. /11 OXOpOHM ITpaBa Biji HOPYILIEHb
HapoJ YTBOPUB ACPKaBY.

ITepsicHoro ¢opmoro npasa [lyxra Ha3uBaB 3BUYaiA, 1110 BUILIUBAE 3
HapoaHoi cBigoMocTi. [ToTiM U1t BUpakeHHsI 3BU4aiB y TBepAild ¢opmi
CTBOPIOETHCS 3aKOHOAABCTBO 31 CIUIBHOT BOJIi Hapoay. CiriqoM BUHUKAE
FOPUCTIPY/ICHIIISI, IPABO FOPUCTIB, 10 PO3KPUBAE FOPUIMYHI MTOJIOKEHHS,
K1 3HAXOAATHCS Y INUOMHI HAPOIHOTO AYXY, ajle HE BUPAKEHI KOHKPETHO
3BHYAEM 1 3aKOHOM. | 3aKOHOaBeIb 1 FOPUCTH HE CTBOPIOIOTH HOPMH TIPaBa,
a JIMILE CIIPUSIOTH Pi3HOOIYHOMY PO3KPHUTTIO HApPOIHOTO AYXY.

IIpaBo i gepxaBa, mucas [lyxTa, BUHHUKAIOTh BPEUITI-peNIT, 3
00o)keCTBEeHHOT cBOOOIM Uepe3 HapOIHY CBOOOAY, SIK BUPa)KeHHSI HApOJHO-
ro ayxy. Hapox BiH BU3Ha9a€ Sk MpUPOIHE 00’ € THAHHS JIIONEH, OB’ I3aHUX
3araJibHUM TOXOPKEHHSIM, MOBOIO, MicIieniepe0yBaHHSIM.

[TyxTa BBaXaB 1 JOBOJMB, 110 IITYYHO KOHCTPYIOBATH I Y OyIb-sIKUIL
Yac MPONOHYBATH JIIOJSIM Ty UM 1HIIY HaJlyMaHy [IPaBOBY CHCTEMY 30BCIM
HepouiibHO. CTBOpEHa OKPEMO Bifl caMoi i1cTOpii )KUTTSI HAPOAHOTO TYXY,
HE HallOEHA HUM, BOHA HE MOKe OyTH IPUILEIUIEHA CYCIIUIBCTBY.

CydacHi TEOpPETUKH MOJIITHKO-TIPAaBOBHX BUCHBb BBAKAIOTh, 10 ICTOPHYHA
ITKOJIA TIpaBa, 11 BUCHHS, TeOPil MArOTh iCTOpU3M — cTaTuaHui. [lo-tiepire,
IIKOJIa TPAKTY€e HE3MIHHICTh pa3 1 Ha3aBXK/IU JAHOTO CaMOOyTHBOTO HAPO/I-
Horo 1yxy. [lo-apyre, mKona po3yMie po3BUTOK HE SIK JAHLIOT SKICHUX I1e-
PETBOpPEHB, IO BiIOYBAIOTHCS B MPOIIEC] ICTOPUIHOT €BOIIOIIIT, @ SIK ITPOCTE,
XPOHOJIOTIYHO MOCHIIOBHE, MEXaHIYHE PO3rOPTAHHS CHOKOHBIYHOTO 3MICTY
TaEMHHUYOTO “IyXy’’ HapOmy.

IOpuctn icTopu4HOI IKOIK MTpaBa BOAYaiu B JIepKaBi IOpUINIHUI
IHCTUTYT KOHKpeTHOro 3micTy: 1. Omopa nopsaky. 2. CiryKiHHS IIbOMY TI0-
PAAKY, sSIKUM OU KoHcepBatuBHUM BiH He OyB (I. ['yro). 3akoHonaBenp mo-
BHHEH HaMaraTucsi MaKCHMaJIbHO TOYHO BHPaXKaTH “‘3arajibHe NepPeKOHaH-
us Hamii” (I [TyxTa).
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TEMA IX. NONITUYHA | NPABOBA AYMKA B HIMEYYUHI KIHLA XVIII — MTOYATKY XIX CTONITTA

[IpencraBHUKH iCTOPUYHOT IIKOJIM TIpaBa 3aXUIIAIN: KPIIIOCHUITBO;
MOHapXito; (heoqanbHe MPaBO; BUCTYIAIN MPOTH KOTUPHUKAITlIT 3aKOHO/TaB-
CTBA; BIIKWAAJIM TEOPIIO IOTOBIPHOTO MOXODKEHHS JIepKaBy (Ha 3aMiHy Mpak-
THYHO MPOTO3UIIiN He OyII0); He BU3HABAJIM IIPaBa HApOAY HA PEBOIIIOLIIIO;
BIJIXFUTSUTH 17ICFO TIO/ILITY BIaJIH.

IcTopuyna mkona npasa JHIIe IParHyia HacaaKyBaTH B IOPUCTIPYASHLIT
Himeuunnu ineto “napoanoro ayxy”. IlpaktuuHo mxomna Oylia KOHCEpPBaTHB-
Hoto. OJJHAaK BOHA CTBOpHMJIA CBOT MPABOBI BYECHHS Y cepi mpasa, MOTiTONOT i,
COIOJOTiT 1 B IiJIOMY 30ararwin opuandny Hayky Harmpukinii X VIII — mo-
yarky XIX CT. AianeKTuKoxo.



TEMAX

IMOIVIAAN HA JTEPKABY I ITPABO
B AHIVIII I ®PAHIIIIL
B IIEPIIIN ITOJIOBUHI XIX CTOJIITTA

ITman

1. Ilpasosa meopis lepemin benmama 3 numans npa-
6a i Oepoicasu.
2. Ilpasosi suenns /picona Ocmina, [xcona Cmioap-

ma Minns.
3. Konyenyis koncmumyyitinoi oepacasu benoicame-
na Koncmana i Anexcica Toxeins.

RaN

Ionimuxko-npasosa doxmpuna Ozrocma Konuma.

5. Teopis peghopm Oeporcasu, npasa Binveenoma Iym-
borvoma i Jlopenyo Illmeuna. “Haoknacosa
MOHapxis”.

1. lIpaBoBa Teopisi Iepemisn benTtama 3 nutans
npaBa i J1epkaBH

B ocranniit uBepti XVIII ct. B AHriii BinOyBaeTscs [IpomucioBuii epe-
BopoT. KpaiHa 3a ToJIOBHIMH MOKa3HUKAMH CYCIUILHOTO PO3BUTKY HIBHIKO
NEPETBOPIOETHCS Ha TIPOBIIHY KaIliTANiCTHYHY JIEpPKaBy CBITY. AHIIIIHCHKA
MTOJTITHKO-TIPABOBA TyMKa ITO-CBOEMY TOSCHIOBAJIA Ti BEJIMKI COIiaIbHO-
ICTOpHYHI TIPOIIECH 1 3MiHU, IO BigOyBaancs B IepkaBi. | 0J10BHOIO Te-
MO0 B IIPAaBOBUX BUCHHIX AHIITII OyB 3aXHCT 1 IMiTHECEHHS O1aromaTHol
pOJTi PUBATHOT BIACHOCTI, aKTHBI3aIlisi 0OCOOMCTOCTI, HaJlaHHS TapaHTil
HEOTOPKaHHOCTI c(hepu MpUBaTHOI KUTTEAISUILHOCTI Jronel. [lpuBaTHa
BJIACHICTb — JIBUTYH, TBEPE3Ui pO3PaxyHOK AJIs 3000yTTSI MaKCHUMaIbHOT
ocoOucToi Kopucti 1 Buroau. PospaxyHok 1eit mMir OyTu HaBiTh CyTO
eroiCTUYHNM. AJie BCE Pa3oM y3sTe CKIaalo JOCSITHEHHS 3araibHoro onara
1 3a1oBOJIEHHS BiIacHUX moTpel. Lli Te3u — Hapi KHUI KaMiHb JTibepari3my.
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TEMA X. MOMAAN HA OEPXABY | MPABO B AHIMIIT | ®PAHLLIT B MEPLUIV MONOBUHI XIX...

Ha 1711 moka3HuKiB CYCIIBHOTO PO3BHUTKY IPOMHUCIIOBA OypIKyasis mpar-
HyJa 10 OLIBII MIMPOKOTO 1 HiTKOTO BIPOBAKEHHS OypKya3HO-TTi0epaTbHIX
MIPUHIIMIIB Y TIpaBo. bypikyasist BUMarana HaJatH il BUpimaibHe mpaBo Opa-
TH y4acTh y MONiTHYHIN Bafdi. [IpomucioBuii mepeBopoT B AHIIIT CTBOPUB
YMOBH IS 3pocTanHs npojetapiaty. Ha mouarky XIX cT. 3apomKkyeTbes
POOITHHYMH pyX 3a JEMOKpPaTU4YHY KOHCTUTYIIIO, 10 JiCTaB HA3BYy — Yap-
TH3M. OIHOYAaCHO TTOYMHAIOTHCS BUCTYITH IIpoJIeTapiary.

TeopeTruHO PO3B’s13aTH MPOOIEMH, 10 BUHHUKIIN, CIpOOyBaB lepemin
Benmam (1748-1832). Hapoauscst B AHII, y pOJHHI a1BOKaTa, MPOJIOBKUB
JIMHACTIIO I0pHCTIB. Y 16 pokiB 3akinuuB yHiBepcuTeT B Okcdopui. batbko
BUPIIINB, 110 lepeMiii Oye mpalioBaTi aJBOKaToM, ajie CHHA B 1ii nmpodecii
“roHopap’ He IiKaBUB. YCi CIipHI MUTAHHS BiH MPUBOINUB 10 MHPOBOI yTO-
U 1 OTpUMYBaB BEJIMKE 3aJ0BOJICHHS. beHTaM BUABUBCS NPUHLMIIOBUM
FOPUCTOM, Hi Ha 5SIKi KOMITPOMICH He TTOTO/KYBaBCs IPH 3aXUCTI B cy/i. Bin
BIJIMOBJIISIETBCSI BiJ aIBOKATYPH 1 3aiiMaEThCS TEOPIErO AeprKaBH 1 Ipasa.
Ha nouarky XIX ct. bentam ctae ronoBHUM “Opakyliom”, 10 SIKOTO 3BEp-
TalOThCA JIePKaBHI ifA4i 3a MOPaiol0, BUKOPUCTOBYIOTH HOTO MO TUYHI
Ta TPaBOB1 KOHLEMIIi1, pOOOTH [ BUPIILIEHHSI MUTaHb B IPABOTBOPYOCTI.
Bin cam 3BepTaEeThCs 10 HAPOAIB CBITY, IPOMOHYIOUH M CBOT MOCIYTH.
Woro Teopis “yruiTapusMy” 3po6uIIa BEIMKHMIA BILIMB HA BCi KpaiHH, e
BiIOynHCh OypiKyasHi peBoiollii. beHTaMa HikaBHIM eTHKa, MOJIiTHKA,
¢binocodis, npaBo. Busunsmu inei [060ca, Jlokka, FOma, a Takox ¢pan-
my3bkux MatepiamictiB X VIII ct. ['enbBemis, [onp0axa, BiH HamwmcaB HA3KY
CBOiX po0iIT. beHTaM MO THKO-TTPaBOBI, IO THKO-FOPUANTHI TIOTIISIN BUKJIAB
y “IIpunanumnax 3akoromascta”, “KepiBHux [louarkax KOHCTUTYIIIHHOTO KO-
JeKCy s Beix aepika”, “@parmenti [po ypsana”, “Jleonromnorii, un Hayi
PO MOpaJb”.

VY cBoix po3pobOkax benrtam Bigkunae teopito Ilpupoanoro Ilpasa,
ockinbku 3MicT [Ipuponnoro IIpaBa HeBupa3Huil, i yci TpakTyIOTh HOTo
o-pizHoMy. Bigkunae noHATTA “‘cycniabHUN JOTOBIp”, TOMY IO Jep>KaBy,
Ha MOro JlyMKY, CTBOproBajucs y Takuii ciocio: 1. [llnsaxom HacuibcTRa. 2.
3a 3BHuKO0. Pi3Ko KpuTHKY€E Qpanity3bky Jexnapaniro [pas iaroauuu i rpo-
MajstauHa 1789 p., Tomy 1o iges [IpaBa MronuHN MPU3BOAUTS: a) 10 aHAPXIi;
0) 110 onopy AepskaBHiil Biaji; B) “TIpaBo”, mpoTHUCTABICHE 3aKOHY, CTa€ BO-
pOroM po3yMy i HaHCTPAITHIIIUM PYyHHIBHUKOM yPSIY.

benTam BBaxkaB, 110 MpaBo — Iie BUpakeHa cBoOoAa cyBepeHa. [Ipaso
— II¢ BEITIHHSA 1 3a00pOHH, BCTAHOBJICHI JIEPKaBOIO 1 3a0€3MEeUCHI CAHKITIETO.
Bin BucTynas 3a mpo3ope i J0CTYNHE 3aKOHOAABCTBO. AHIIIMCBKY CHCTEMY
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1. MPABOBA TEOPIA IEPEMIA BEHTAMA 3 NMUTAHb MPABA | OEPXABU

“3araJIbHOTO IpaBa’’, 3aCHOBaHY Ha CyIOBHX IPEIEICHTAaX, BiH 3aCyKyBaB.
CaM miarotyBaB MOBHUH KOAEKC 3aKOHIB, 110 BKItodaB: 1. [luBineHe mpago.
2. Kpuminanere nipaBo. 3. KoHctuTytiiiiHe mpago.

lepemist Benram BU3HaBaB peaibHUM IIPABOM JIMLIE T€, 10 BCTAHOBJICHO
JeprkaBoro. UMHHE 3aKOHOIABCTBO BiH BBaXKaB HEJJOCKOHAINM, 3aCTapiIHM.
3aKOHOJABCTBO, 32 bEeHTOM OBUHHE IPYHTYBATHUCS HA MOUYTTAX 1 JOCBIAI.
VY nomrykax Takoro 3aKOHOAABCTBA BiH PO3POOJISiE TEOPII0 YTUIITAPUIMY
(xopucTb, Buroaa). TakuMm 4MHOM, beHTaM cTae poloHaYaIBHIUKOM TeOPil
YTHIIITApU3MY, Y SIKiii MOXKHA BUJIUIMNTH YOTUPU OCHOBHI moctynaru. [lep-
Wi olepKaHHS 330BOJICHHS 1 BUKJIFOUCHHS CTPAXK/IAHHSI CKIIA/IAl0Th CEHC
JFOAICHKOT MisNTBHOCTI. [Ipyrnii: KOPUCHICTh, MOXKIIMBICTh OyTH 3aC000M
BHPIMICHHS SIKOI-HEOYIb 3a1a4i — HAHOUTBI 3HAUNMUH KPUTEPIi OIIHKH BCiX
sBUII. TpeTiii: MOPabHICTh CTBOPIOETHCS BCIM THM, IIIO OPIEHTYE HA 3HA-
XOIDKEHHS HaO1IbIIIoro macts (1o0pa) st HaiOIbIol KUTEKOCTI JTFOIEH.
UeTBepTHii: MakcUMi3allisl 3arajJbHOi KOPHUCTI MIJIIXOM YCTAHOBJICHHS
rapMOHii iHAMBIIyaIbHUX 1 CYCHUIBHUX IHTEPECIB € METOK PO3BUTKY JIFOI-
CTBA.

i yoTupu mocTynaTy MNociayKuiun beHtaMmy onmoporo npu aHani3oBi
MOJIITUKO-TIPaBOBUX, MOTITUKO-IOPUINYHUX norisiAiB. Kpim Toro, lepemist
Benram BBajkaeThCsl OJJHUM 31 CTOBIIB €BporneiichbKoro mibdepanizmy XIX
cT. JIibepaizam po3risigae MoJ0KEHHsI PO CBOOOY 1HAMBI/IA, CAMOCTBEP-
JOKEHHS 1H/IMBIJIa, 110 3a0€3I1eUyThCs IPUBATHOO BIACHICTIO 1 TIOITHKO-
IOPUINYHIMH BCTaHOBIEHHAMH. JIi6epanism berrama — He cBoOoIa OKpemMoi
JIIOIWHM, a 11 3MaTHICTh MIKITyBaTHCS TIPO cede, PO CBOE OIaromomyddsi, He
MTOKJIIATHCS Ha OyIb-SKy 30BHIIITHIO JTOIIOMOTY, CaMiil BU3HAYATH BJIACHUI
IHTepec CBOIO KOPUCHICTD.

€1uHO pearbHUMHU iHTepecaMu beHTaM BBakaB iHTEPECH OKPEMHX OCiO.
3a710BOJICHHS 1 CTpaKAaHHs BiH Ki1acu()iKyBaB, CTBOPHB LJIC BUCHHS 1 po3po-
OuB mpaBmiIa “MOpaNbHOTO paxyHKy”. JloOpo 3a bentamom — 1e “npudyTok”,
3110 — “Butpara”. Jlis Toro, mob mpairoBaa s cxema, HeoOX1THO iCHYBaHHS
MIPUBATHOT BIAaCHOCTI 1 koHKypeHii. Lle HeoOxigHa ymMoBa peanizanii rojaos-
HOT'O MOJIOYKEHHS HOro KOHIIEII].

3aCTOCOBYIOUM YTHIIITAPU3M JIO ITUTaHb MpaBa, beHtam niiijie Takoro
BUCHOBKY. 3aKOH €aM I10 co01 — 310, OCKIIBKH BiH MOB’sI3aHUI 13 3acTOCY-
BaHHAM TMOKapaHHs (cTpakaaHHs). [Ipu ioro 3acTocyBaHHI MOXKIINBI TO-
MuIkH. KoxeH 3aKkoH € nopymeHHsM cBo6oxu. OnHak 3aK0H — 3710, sIKe He-
MHHYYE, TOMY 1110 6€3 HhOT0 HEMOXKINBO 3a0e3meunTr Oe3meKy. [ oJoBHIM
IIpeaMeToM TypOOTH 3aKOHOAaBCTBa beHTam Ha3nuBae NpUBaTHY BIACHICTb.
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TEMA X. MOMAAN HA OEPXABY | MPABO B AHIMIIT | ®PAHLLIT B MEPLUIV MONOBUHI XIX...

BiracHicTs 1 3aK0H HApOIMIIHCS Pa3oM i IOMPYTh pazoM. 1o 3akoHy He OyIT0
BJIACHOCTi. YCYHBTE 3aKOH 1 BJIACHICTh TIepeCTaHe iCHYBaTH.

lepemist BeHTam 1ikaBHBCS KaTeTOPi€r0 MOHATTS “‘cB0OO/A”. Y X0l CTBO-
PEHHS CBOET MOJITUKO-IIPaBOBO{ TEOPii BiH 10YaB HEraTUBHO CTABUTHUCS 10
cBoboau. Y Hiit benram mo6aunB NpOAYKT YMOBHUBOY, ACSKUHA GanToM. st
HBOTO HE OyJIO MPUHITUIIOBOT Pi3HUIN MiXK CBOOOJIOO 1 CBaBLLISIM. beHTam
pOOUTH HEraTMBHUE BHCHOBOK I1[0JI0 CBOOOM: “MaJio ciiB, 1o Oyiu O Taki
naryOHi, sIK CJIOBO ¢BO0OO/1a 1 HOTO MOXiHI".

CBo0Oopa 1 mpaBa ocoducToCTi — BrijieHHs 311a. [lIkona npupoaHoro mpa-
Ba, TIOJITHKO-TIPABOB1 aKTH, CTBOPEHI i/ BILTABOM MPUPOTHOTO MpaBa — TEXK
350. [IpaBa mrOMUHN — HICEHITHHI, a HEBIJI €MHI IIpaBa JIOAUHU — IIPO-
CTO HICEHITHUIII Ha Xoaysax. @paHIy3bKy Jlekmaparlliro mpaB JIIOAUHU i
rpomansarHa 1789 p. benTaM MomiiMB Ha TPU YaCTHHU 9 TPH Kiacu: L.
He3sposywmina. II. [Tomunkora. I11. OqHOYacHO 1 HE3po3yMina i TOMHUIIKOBA.

3abes3neueHHs Oe3MeKn CynepeunTh piBHOCTI 1 cBoOoi. st BUXOMy
3 i€l cutyanii beHTam IpoBOANUTE aHali3 MOHATTS “‘MOpPaJIbHI MOHATTS .
Bin ix moxinse na aBi rpynu. Ilepm rpyna — MmopasibHi 000B’I3KH CTOCOB-
HO ceOe. BoHu ckianaioTh npaBuia po3CyUIMBOCTI. 3al0AII0BAaTH LIKOLY
camMoMy €001 MOJKHA TiJIbKH MOMUJIKOBO. CTpax HACHiAKIB 1€ MOMUIKH —
€IMHUH CTUMYJI, 10 TIONepeKae TaKy MKoAy. ToMy 3aKoHOaBelb He T0-
BUHEH PETYIOBATH Ti JIii 1 TOMHIIKH, KOJH JFOM MOXYTh IIKOAWUTH TiTbKH
cami co0i. [Tpukinaz, cripo0a 3aKOHOJABYMM LUISIXOM BUKOPIHUTH MUSIITBO,
MIPOCTHUTYIIII0, MAPHOTPATCTBO 1 T. iH. IpUHECE O1TbIIE KON, HIXK KOPHUCTI.
Ile Oyme mpi6’si3k0Ba peryiaMeHTaIlisl 3aKOHOJaBCTBOM ITPUBATHOTO KHUTTS,
YCKJIaZHUTb 3aKOHOJABCTBO, IIPUBEJIE 10 CYBOPUX IIOKAPaHb, PO3BUTKY ILIIH-
TYHCTBA 1 3arajbHOI Ti103piI0CTi.

o npyroi rpynu ‘“mopaisHEX 000B’s13KiB” beHTam BiTHOCHB “000B’s3KH
CTOCOBHO 3arajibHoro 6sara”. TyT 3aKOHOZIAaBCTBO ITIOBUHHE BU3HAYUTH T10-
JaTKH 1 JesIKl 10111 000B’SI3KH 0¢i0.

3pemroro, benram y cBOiX MOMITHKO-IPaBOBUX MOMTISAAAX POOUTH BUCHO-
BOK, 110 3aKOHO/IABCTBO HE ITOBUHHE BTPYYATHUCS B JAISUTbHICTh HIAPUEMITIB
1 B iXHI BITHOCHHH 3 pOOITHUKAMH. 3a TEOPI€I0 YTUIIITAPU3MY CTOPOHH CaMmi,
KEpPYIOUHCH “MOpPAIBLHOI0 apU(PMETHKOIO’, BU3HAYAIOTh YMOBH JIOTOBODY, BH-
XOJISIYM 3 BIIacHOT KopucTi. Teopist yruiliTapu3My BHITPaBIOByBaja Oyib-sKi
YMOBH A0TOBOpY 3a benTtamoM. BiH NpuXuiIbHUK BUTBHOT KOHKYpEHIIil, Cy-
TIPOTHBHHUK JIepXKABHOI PerlaMeHTallii roCIoaapchKoro KuTTs. Moro Teopis
VTHIITapU3My JaBajia eTHKO-(Pi1ocoPChKy OCHOBY JibepaibHii Tedii B AHDITIT
XIX cT.
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1. MPABOBA TEOPIA IEPEMIA BEHTAMA 3 NMUTAHb MPABA | OEPXABU

BenTam KpuTHKyBaB LIKOIY NPUPOJHOTO MpaBa. 3arepedyBas i1et0
po30iXKHOCTI TIpaBa i 3akoHy. THM, XTO pO3pi3HSB IPaBo i 3akoH, beHTam
JOpiKaB y TOMY, 10 B TAKUH CIIOCIO BOHM HAJAIOTh MPABY MPOTH3aKOHHUI
xapakrep. [IpaBo cTae Boporom po3ymy i HaHCTpALIHIIINM PyHHIBHUKOM
ypsany. bentama Ha3uBamM OAHUM 13 MIOHEPIB MO3UTHUBI3MY B IOPHINYHIN
Hayui Hosoro uacy.

BenTam BuCTynUB MpOTH TEOPIii, sika TpaKTyBaa, IO CYCIIJIbCTBO 1
JiepKaBa BUHUKJIM B iCTOPIT 32 JIOMIOMOTOI0 BCTAHOBJICHHS MIXK JIFOIBMU
BiJIMOBIAHOTO JI0TOBOpY. L{f0 Teopiro BiH Ha3UBaB SIK TaKy, 110 HE MOKHA
JIOBECTH 1 SIK (IKIIIFO.

Y muTaHHSAX OopraHi3allii [ep>kaBHOI BlIagu beHTaM CTOsB Ha IeMOKpa-
TUYHUX TIO3UIIAX. BiH 3acymKyBaB MOHAPXIt0, CIIAAKOEMHY apHCTOKPATIFo.
ByB NpUXMIBHUKOM PECITyOIIKaHCHKOTO YCTPOIO IEpKaBH, Y SIKOMY Oa-
YUB TPU OCHOBHI T'iJIKHK Biaan: 1. 3akoHomaBuy. 2. Bukonaruy. 3. Cynosy.
Bonu noBuHHI OyTH po3ineHi, ane nepedyBaT B Kooreparlii i B3aeMoJIii.
i norsimu berram nporioBigyBaB yke B 3piioMy Billi. A Ha TIOYaTKy CBOET
MOJITUKO-TIPABOBOT IiSUIHOCTI BiH CXBaJIIOBaB KOHCTUTYLIHHY MOHAPXIiIO B
AHIIIT, BUCTIOBITIOBABCS 32 BUCOKUIT MaifHOBHIA LIEH3, JOBTOCTPOKOBE OOpaHHS
MpeICTaBHUILKUX OpraHiB. Y 1eH mepio BiH Pi3Ko 3acyIKyBaB IEMOKPATito
SIK aHAPXIFO.

JleMokpaTH3yBaTH CJiJl HE TIIBKH OpraHizailiro 6e3nocepeHbo
Jiep>kaBHOT Bitau. JleMokparu3aiii miajsrae B MijOMy BCS MOJITHYHA CH-
cTeMa CyCITIIbCTBA, CTBEPKYyBaB bentam. J{7is bOoro HEOOXiTHO PO3IITH-
puTH BUOOpUE TIPaBo, HAAaTH BUOOpUE TIpaBo xinkaM. [IpoBectn pedopmy
rpaBa, oro komuduKaiio, CkacyBaty psija GpeogalbHUX iHCTUTYTIB. Tpeba
YAOCKOHAJIIOBATH CUCTEMY ITOKapaHb, IPUAUIUTH 3HAUHY yBary HUTaHHSIM
po1ecy, Teopii oKasy.

benTam crioxiBaBes, 0 3a JOMOMOTOF) TAaKUX IHCTUTYTIB IEMOKPATIi, SIK
BiJIbHA Mpeca, CyCIiIbHI TUCKYCii, myOniuni 300pu MokHa Oyne epeKTHBHO
KOHTPOJIIOBATH IisUTbHICTH 3aKOHOJABYO1 1 BUKOHABUO] BIIAJIH.

[oniTuko-1IpaBOBi NOIVISAM 3 MUTAHb KPUTUKH MOHAPXii, CTBOPEHHS
3aKOHOZIABYOI BNa 1 (IPaBO 3aCHOBYBATH OCHOBHI 3aKOHH JICP)KaBH HAJICKUTh
HapOZIOBi); 3aKOHO/[ABYA BIIa]a TIOBUHHA 3[IFICHIOBATHCS OTHOTIAJIATHUM TIPE/I-
CTaBHUIITBOM, OOMPATHCSI IIOPIYHO HA OCHOBI 3aTaJIbHOTO, PIBHOTO 1 TAEMHOTO
roJI0OCYyBaHHS BUKOHABYA BJajia Ma€ 3/1HCHIOBATHCS MTOCAJIOBHMH OCO-
Oamm, SIKi IS 3aKOHOAaBYil Tmajari, BiIMOBIHalbHI TIepes Helo
1 4acToO 3MiHIOBaHi, — IIPO IIe BCE HIEThCSA B HallMCaHOMY beHTamoM
“KoHcTuTymiitHoMy Kojiekci”. BiracHe kakydw, 1e POeKT 1eMOKPaTHIHOT
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KoHCTHTYLIi AHDIIT. BenTaM nonepemkas, o NpsMe BTPYYaHHS JeprKa-
BU y cpepy eKOHOMIKHM BKpail HeOaxkane. Lle Moke mpu3BeCTH 10 TykKe He-
raTUBHHX pPe3yNbTariB. BiH 11010 IHOTO MUTaHHS JOTPUMYBABCS BUCHHS
A. Cmita, BBaKaB cebe HOro yuHeM.

bentam 3acymkyBaB KOJIOHIQTFHUH pPEXXHUM, arpecrBHI BiftHU. BiH po3-
POOMB NMPOESKTH MI>KHAPOAHUX OpTaHi3alii JUIsl MoNepeKEHHsT BOEH, MUP-
HOTO BHpilIeHHsI KOHQIIKTIB Mix AepkaBamu. Lle Taki mpoektw, sik “Tlnan
3arajpHOTO 1 BiuHOTO CBITY” (1789 p.), “Hapuc Koxekcy mixkHapomHOTO
mpasa” (1827 p.).

3i cBOiMU TIpOEKTaMU BiH 3BepTaBcs 0 ypsaiB AHriii, @panii, Pocii,
Icnanii, CHIA # inmumx kpain. [lomituko-npaBoBi nornsau benrama manu
3HAYHMI BIUIMB HA PO3BUTOK yciei mpaBoBoi HaykH i ineomnorii. Moro Hapith
HasuBaM HhIOTOHOM 3aKOHOZABCTBA 1 TEOPii YTHIITAPU3MY, TTIOHEPOM
ITO3UTHUBI3MY, CTOBIIOM €Bponeiichkoro midepanizmy XIX cT. benramiBcbke
CIIIBBIITHECEHHS 3aKOHOAABCTBA 13 COLAJILHUMHU LIJISIMUA # OanaHcoM
THTEpECiB MOCTYKHIIIO CTAHOBJICHHIO COIIONOTIYHOT KoK pasa. [TomiTrko-
paBoBi BueHHS lepemis benTama po3BuBaiy maji HOro mocIimoBHUKH J[>KOH
Crroapt Mimb, [Ixon OcriH Ta iH.

2. llpaBoBi Buenus [Axona OcTiHa,
Axona Crwapra Miaas

VY xoxi peBononiil y po3BHHYTHX KpaiHax €Bpomnu BifOymucs 3MiHH Ipa-
BOBHX cucTeM. OCOOJHBO 1€ CTOCYBAJIOCs IIPHUBATHOTO NPaBa, 10 PeryIIto-
BaJIO TOBAPHO-TPOIIOBI BigHOCHHHA. OCHOBHI MIPUHITAIIA TPOMAISTHCHKOTO
CYCITIJILCTBA BTLIMIINCS B YAHHOMY TIO3UTHBHOMY TipaBi. L{lum oOymoBIeHi
BiZIMOBH O1IbLIOCTI Oyp>Kya3HHX TEOPETHKIB BiJl 1/1e IPUPOAHOTO MpaBa Ta
ixus kputuka. Te ¥ iHIIe 3HAWIII0 BUPKEHHS B FOPHIMYHOMY TIO3UTHBI3MI,
110 BUCTYTIAB MPOTHU Ayai3My TEOpii MPUPOTHOTO IIpaBa, TOOTO MPOTH YSIB-
JICHHS PO iICHYBAHHSI TIOPSL] 13 TO3UTUBHUM IIPABOM O1JIbII BUCOKOTO 3a CBOIM
3HAUEHHSAM IpaBa IPUPOAHOTO, UI0 MOTPeOye BTIICHHS B 3aKOHOABCTBI.

KpuTrka igeit npupogHOro npasa MiCTHIIACS B MOTITHKO-TIPABOBUX BUCH-
Hax lepemis bearama. Jlo KpUTHKH PUPOTHO-TIPABOBOT TEOPIi IOPUIUIHII
MTO3UTHUBI3M TAIMIIIOB 1HAKIIIE, HIXK iCTOPUYHA TIKoJa TipaBa. [loxomkeHHs
3aKOHY, HOTO OOIPYHTYBaHHS, BUBUCHHSI IPHYUH HOTO MPUUHATTS B3araii
BUBOJISITHCS 38 MEXKI MpaBo3HaBcTBa. OTOTOKHEHHS TIpaBa 13 3aKOHOM 00-
YMOBWJIO MTONIMPEHHS IOPUANYHOTO MTO3UTHUBI3MY B Mipy JiKBinamii ¢eo-
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JMATBHUX THCTUTYTIB 1 BTUICHHS OyprKya3HHUX IIPABOBUX MPUHIIMITIB Y HOP-
MaTHBHHX aKTax.

OnHUM 13 IepIIuX MPEICTaBHUKIB IOPUANIHOTO TIO3UTHBI3MY OYB yUEHb
benrama, 3acHOBHUK aHATITUYHOT IKOIH /orcon Ocmin (1790-1859). Bin
BHKJIa/IaB IOPUCTIPYACHLIIIO B YHIBEpCUTETCHKOMY KoJemki y Jlonnoni. Bu-
naB KHUTy “Jlekuii mpo opucnpyneHuio, uu Gpinocodist MO3UTUBHOTO Mpa-
Ba” (1832 p.)

Tepmin “npaBo”, nucaB OCTiH, BUKOPUCTOBYEThCSI B Halpi3HO-
MaHITHIIIUX 3HAYCHHSX: JJIsI TO3HAYCHHS HE TUIbKHU MpaBa, aje i
peliriiHux AorMariB, MpaBuiI MOpalli, 3aKOHIB MPHPOJH; 1[e iICTOTHO
3aBaka€ TOYHOMY BH3HAYEHHIO MpeameTa opucnpyaeHuii. OcTin
pO3pI3HAE 1 pO3MEKOBYE €THKY (00JIACTh OMIHOK, CYIXEHb PO
n00po, 3710), HAYKY PO 3aKOHOTBOPUICTE (YSABJICHHS PO TE, IKMM ITOBUHHE
OyTH MTpaBo) 1 BIACHE HAyKy IIPO TIPABO, FOPUCTIPYACHIIIIO.

OpucnpyneHnis mae crnpaBy 3 3aKOHaMHW, YA NIPaBOM y Bjac-
HOMY PO3YMiHHI ILOTO CJIOBa, HE3BaXXalO4YW Ha T€ MOTaHi BOHU
yu rapHi. ¥ TakoMy pO3yMiHHI npaBO — Haka3 BJalaH, 3BEpHe-
HHUH 0 KEPOBAHOTO, 0OOB’S3KOBUH AJIs MiJIETIIOrO MiJ 3arpo30I0
3aCTOCYBaHHS CaHKLIi y BUIIaJIKy HEBUKOHaHHS Hakazy. [lepriopsiane 3Ha-
YEHHS JIJIs FOPUCTIPY/ICHIIIT Mae (popmalibHa JIoTiKa, YU “JIOTiKa IPaBOBHX
KOHCTPYKIIIN.

OcTiH JOBOJIMB, PO3BHBAIOYH IIPU IOMY TyMKY beHTama, mo me-
TOIO yPSIy € 3arajbHe 0J1aro, a He CBO0OAA, OCKIJIBKH B PI3HUX YMOBaX
pi3HUH CTYMiHB KOPHUCHOCTI CBOOOIN UM CTYMIHB ii 0OMexeHb. OcTiH OyB
MPUOIYHUKOM KJTaCHIHOTO Jribepaiizmy. [IpoTe BiH cTBEpIKyBaB, IO CyBe-
peHHa BIajia HiduM He 3B’s13aHa. [lepemkonu 11 AisTTbHOCTI YHHATH TUTHKH
pertirist, MOpaJb, 3roja MiAIaHuX, TOOTO 3BUYKA OUTBIIOCTI TiIAHNX A0 T10-
Kopu jaHii Biafi. [IpaBo — e “BeninHg cyBepeHa’. Halikpamoro ¢popmoro
mpaBa OcriH, sik 1 beHTam, BBaxkaB koiekcu. OnHak Ha BiAMiHy Bij benrta-
Ma BiH BU3HABaB YaCTHHOIO TIpaBa CyI0Bi MPELEICHTH, OCKIIBKH PillleHHS
CyaiB (B AHIMIT) 0aepKyIOTh HOPMAaTHBHO-TIPABOBUH XapakKTep 3 MOBYA3HOI
3roau cyBepeHa. [lorpeba B CyoBiii MpaBOTBOPUOCTI, OsiCHIOBaB OCTiH,
MOPOJKEHA ICHYIOYOI0 HEMTOBHOTOIO CTaTyTHOTO TIPaBa, o 0a)kaHo ycy-
HYTH KojuiKaIiiero.

BuHUKHEHHS FOPUINIHOTO TTO3UTUBI3MY TTOB’SI3aHE 31 3MIITHEHHSM 1 yI0-
CKOHAJTFOBAaHHSIM TIPABOBOi 000JIOHKH KA TAIICTHIHUX BITHOCHH, IO PO3-
BHBAIHCS. Y TEOPCTHYHOMY IUIaHI FOPUINYHUN ITO3UTHBI3M OYB OCHOBOIO
(hopMaTbHO-IOTMATUYHOI FOPUCTIPYAEHIIIT 3 i1 TOHKOIO PO3pOOKOIO TIPaBO-
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BHUX (hopM TOBapooOMiHy, Oe3 mpoOiITiB MPAaBOBOTO PETYITIOBAHHS TOBAPHO-
I'POIIOBHX 1 ITOB’SI3aHUX 3 HUMH BiZTHOCHH, TOYHOCTI BU3HAYEHb IOPUIAUIHUX
CUTYyaIlild, IPOIeAyp, CITOCO0IB 1 3aCO0iIB PIlIEHHS] MOXKIIMBUX CYIEPEUOK,
podieM 3aKoHoaBuOl TeXHIKH. [lomMpeHHs IOpUANYHOTO TO3UTHBI3MY B
KpaiHax €Bpornu 00yMOBIICHE PO3BUTKOM KalliTaii3my.

3poOUBILIY BHCHOBOK ILIOJI0 TIOJIITUKO-IIPaBOBHUX BUeHb J[xxoHa OcTiHa,
MOYKHA i JKPECIUTH, 110 OCHOBHI IPUHLIUIIHA TPOMA/STHCHKOTO CYCIITLCTBA
BTLUIMITHCS. B YAHHOMY TTO3UTHBHOMY TIpaBi. BibIICTh TEOPETHKIB 1 i1€00TiB
BIZIMOBHJIHCS BiJI TEOpiii MpupoaHOTo mpasa. Kpuruka npupomHo-npaBoBoi
Teopii crana Oibil aprymMeHToBanor. KOpuInvHuil MO3UTHUBI3M 13 CaMoro
[IOYaTKy MPUHIIMIIOBO 3arepevyBaB iHIIe MpaBo, KPiM O3UTHBHOTO, HaBITh
CUJTBbHIIIIE, HI)K ICTOpHYIHA IITKOJIA TTpaBa. 3BiICH camMa Ha3Ba IbOTO HAIIPSIM-
Ky — “IOpHINIHUHN TIO3UTHBI3M .

IOpuananmit TO3UTHBI3M — HE ICTOPUYHO yCTalleHUH 3BUYaii, a 3aKOH,
HOPMAaTHBHUH aKT, YCTAHOBJICHUH BJIAI010.

Jlorcon Cmrwapm Minns (1806—1873) — Benukuii aHDIIHCHKUIA TEOPETHK
eBporelicekoro midepanizmy XIX ct. IKoH y Konemkax Ta yHIBEpCUTETaxX
He HaByaBcs. baTbko HOro — MPUXMWIBHUK YTHIIITapi3My, caM HOro BUMB, 1
XOTiB, 11100 cuH cTaB rpuctoM. [Torim nmonpocus [xona OcTiHa, 3aCHOB-
HHUKA IOPUAMYHOTO TIO3UTHBI3MY, CTaTH CHHOBI BUUTEJIEM 3 pUMCHKOTO Ipa-
Ba. [lix HarisoM metpa JIxon Mimns npountas kuury [eiineris “Komexc
IOctuniana”, “PUMCBKi APEBHOCTI”, @ TAKOXK HU3KY POOIT aHIIIIHCHKOTO
fopucra briekcrona. 3aBepuB HaBYaHHS poOOTOIO cekperapsi benrama
romomna “TpakraT mpo 3akoHOAaBCTBO . L{f0 pobOTy nMaB oMy Horo 6aTh-
ko JIxeitmc — coparauk benrtama. Ilizuimre J[>xon Mimis Hamuie, o s
KHHTa OyJa MOBOPOTHOIO B OTO PO3yMOBOMY PO3BUTKY 1 3aBEpILMIIA LTy
€roxy B HOTo HaBYaHHi.

3 1823 p. J>xon Mims npamroe B Oct-IHackkii kommnanii 1o 1853 p. B
1866—1868 pp. — wien nanaru oouwH. [Ticns mopasku Ha BUOOpax BiAXOOUTD
BiJl TOJIITHKH 1 3alMa€ThCs TibKK NpaBoM. [Ixxon Ctroapt Mijuib CTBOpIOE
CBOIO OCOOJIMBY FOCTHIIIIO.

JlibepanbHO-IEMOKpAaTHYHI OIS HA JiepyKaBy, Biajy, PaBo, 3aKOH
BuKiajeHi Jpxonom Mimtem y takux npausx: “IIpo cBodony”, “IIpencras-
HUIbKE MpaBiIiHHs”, “OCHOBY MOJMITHYHOI ekoHOoMii”, “IIpo BB ypsi-
ny”. Ha modarky cBo€l mismpHOCTI MUIIs iATpUMYBaB Teopito bentama
— yrmritapu3M. [1ocTymmoBoO BiIXOMUTH BiJ HHOTO 1 JOXOAUTH BUCHOBKY,
10 He MOYKHA BCIO MOPAJIBHICTH 0a3yBaTH JHUIIE Ha MTOCTYJIATI 0COOMCTOT
€KOHOMIYHOI BUTO/IM iHJIMBi/Ia 1 HEBipi B Te, 110 33/I0BOJICHHS KOPHUCIHBOTO
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IHTEepeCcy KOKHOI OKpEeMOT JIFOJIFHY JISIBE He aBTOMATUYHO MIpHUBEAE A0 Ona-
romonywust ycix. Ha qymxy [l»xona Mimst, IpUHITUIT TOCITHEHHS 0COOMCTOTO
macTs (3aI0BOJICHHS ) MOXe “‘CIpaIlbOBYBaTH , SIKIIIO TUTHKU BiH HEPO3PHB-
HO, OPTaHIYHO OB’ I3aHMH 3 IHIIOK KEPIBHOIO 1/I€€10: i7Ie€r0 HeoOXiqHOCTI
Y3TO/KEHHS IHTEPEeCiB, /IO TOTO XK y3TOKEHHS HE TUTbKH IHTEPECIB OKpe-
MUX iHJIUBIJIB, aJie TAKOXK IHTEPECIB COlliaIbHHUX.

CBo0Oojia iHMBIIa — Ta “KOMaH/{HA BUCOTA”, 3 K0T MiJIb po3risgaB
KITI0YOBI /715t ceGe MoNiTHYHi i mpaBoBi npobaemu. Ix nepernik Tpaauiiitamit
Jutst mioepanizmy: 1. [lepeyMoBH 1 3MICT CBOOO/IH JIFOICHKOT 0COOUCTOCTI.
2. CobGona. 3. [Mopsiaok i mporpec. 4. OnTuManbHAN TOMITUYHAN Jal. 5.
Mesxi aep>kaBHOTO BTpydaHHs. [HauBiAyanpHa cBobona 3a Mimiem o3Hava-
71a a0COJIOTHY HE3aJISKHICTh JTIONWHH Y cepl THX Mii, IO TIPSIMO CTOCY-
FOTBCS TUTBKH i camoi. Y Mexax 11iei chepu JronrHa ImaH Hall caMoto co00r0
i mie 3a cBoiM BiacHUM po3cyaom: I. CBoboma mymku. I1. CBoOosa ciiosa.
II1. CBobona miit. [V. CBoboma Bubopy. V. CBoO0/Ia CAMOCTIHHOTO YCTPOIO
0COOHMCTOTO XKHUTTH.

CBo0Ooja iniMBia 1 iepkaBa epeOyBarOTh y 3aJI€KHOCTI BiJl CBOOOIH 1
YMIHHS JIFOZICH CTBOPIOBATH 1 HAJIATO/IXKYBATH HOPMAJIbHE JTFOJICHKE CITIBKHUTTSL.
Jepxapa OyBae He Kpallloro 1 He TipIIor, HiX 1HAMBINM. JlepikaBa Taka, sKe
CYCIIUJILCTBO B 1iyioMy. ToMy JiepkaBa NEpIIO HECE BIAMOBIIAIBHICTD 3a
CTaH cycnuibcTBa. ['11Ha AeprkaBa MOBUHHA CTBOPIOBATH YMOBH JIJISi CAMO-
BIIOCKOHAJICHHS Hapomy. [lepikaBa, 10 TapaHTye IS yCiX CBOiX TPOMAaISTH
CBO0OOTY, 31aTHA BCTAHOBUTH B ceO€ 1 BIMOBIIHUHA MOPSAI0K. MIJIIh TIPH-
XOIUTH JI0 BUCHOBKY, IO BiJTbHa OCOOMCTICTH € BOAHOYAC 1 OCOOHCTICTIO
3aKOHOCTYXHAHOIO. [lopsIoK y neprkaBi BUCTyIIae HEOAMIHHOIO YMOBOIO
mporpecy, a came: 1. [loctymoBoro ynockonamtoBantst. 2. [lomimmenHs mron-
CTBa B PO3YMOBOMY, MOPAJILHOMY 1 COIIiaJIbHOMY BiJIHOIIEHHSIX.

Kpamia gopma npaBmiibHO QyHKITIOHYHOUOT JepKaBH, IO 3a0€31eYy€e CBO-
001, Iporpec, CTablIbHICTh, MOPSIOK, — 1€ IPECTABHUIILKE TIPABIIiHHS,
Jie HapoJl Kepye yepe3 IMOCEPEIHHULITBO JACMyTaTiB, sIKi IepiognyHo oOupa-
r0Thest. Taka Biasia NOBUHHA 0a3yBaTHCS TIIBKY HA MPaBi BCIX JroeH Opa-
TH y4acTh y 3arajlbHOMY ynpaeiiHHi. Hapon Hece BimoBialbHICTh 3a CTaH
nepxaBHocTi. Homy? Mijuib J1ae BiAMOBIAL y CBOTX MOJIITUKO-TIPAaBOBUX
teopisx. [To-nepiie, mpeaCcTaBHUIIBKE ITPABIIHHS 3aCHOBYEThCS 32 BUOO-
POM Hapoy, CXHUJIBHOTO MPUAHSATH 1aHy Jep:kaBHy Gopmy. [To-apyre, Ha-
poI TOBWHEH MaTH Oa)kKaHHS 1 3MaTHICTh BUKOHATH BCE HEOOXimHe s i1
migTpuMkH. [lo-Tpete, 11e# Hapox MOBHHEH MaTH Oa)kKaHHS 1 3MaTHICTh BUKO-
HyBaTH 000B’SI3KH 1 (DYHKIIi1, TOKJIa/IeH] Ha HBOTO Ii€F0 (HOPMOIO TIPABIiHHS.
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i y moOpe BIamToBaHoi1 i MpaBUILHO (PYHKITIOHYIOUOT Tep>KaBHOCTI
taka: 1. 3axucT iHTepeciB ocoducTocTi. 2. 3axucT BuacHocTi. 3. CripusHHS
pocty n100po0yTy srozei. 4. 30UTbIIIEHHS MO3UTHBHUX COIIAIBHUX SIKOCTEH
B iHmuBini. Kpamuit ypsa it Hapoay — TOM, 110 JorioMarae oMy WTH BITe-
pen. [TapnameHT — 11e Te Miclie, ie Hallisi BUpaXkae CBOI CKaprd 1 pi3Hi TyMKH.

Jlibepamnizm Mimst BMIlLy€eThCA B i/1e1 opraHizalii Iep>KaBHOro MexaHi3My
Ha JI€MOKpPaTUYHUX 1 MPaBOBHUX 3acafax. 3BiJCH BUIIJIMBAE KOHIETILis
MPaBOBOi Aep>kaBu. Y OepKaBU U ypany Moxe OyTu oOMmexeHa cdepa
BTpy4aHHs. Lle BTpy4aHHS IOMTyCKa€eThCs 32 HASBHOCTI OCOOIIMBO Baro-
MHUX PO3YMiHb IPAKTHYHOI oniIbHOCTI. Tak, Misuth po3miuBaacto chop-
MYJTIOBAB TTOJIOKEHHS TIPO BTPYYaHHS ypsity. AJle sIKIIO JIep)KaBa HaAMipHO
Oyzae BTpydJaTHucs 1 MAMIHIOBaTH BUTBHY IHAUBIAYaIbHY Y1 KOJIEKTUBHY
TUSTBHICTH JIIOAEH, TOI CTBOPIOIOTHCSI YMOBH JIJISl PO3BUTKY OIOpPOKpATii 1
3aJI0BOJICHHS 11 iHTEpeciB. AJie e OLIbIIE 3]I0 BUSBISIETHCS B TOMY, 1110 B
pe3ysIbTaTi MiMIHN HapOJI yPaXkaeThCsl XBOPOOOIO COIliabHOT ITACUHBHOCTI.
Moro oxomioe HacTpiit yTpuMancTBa. Y Haposi BOUBAETHCS TyX CBOGOMH,
MapaizyeTbcs CBIJOMICTh 0COOMCTOI T1IHOCTI, MOYYTTS BiJ{IOBIIaIbHOCTI
3a Te, 10 Bi10yBaeThcsl HaBKOIO. CyCHUIBCTBO B CYCHUJIBHO-MOPAJIEHOMY
IUTaHi ierpaaye. 3a MM HacTae Aerpajialis JepKaBHOCTI.

Tak BUTTISAIaB aHTIIIWCHKUM JTi0epalti3M y CBOIX MOJITUKO-TIPABOBUX
teopisx kiHms X VI — mouarky XIX cT.

3. KoHnenuiss KOHCTHTYUiliHOI Jep:KaBH
Benag:xxkamena Koncranma i Aaekcica TokBias

Ilicnsa maginas Bmaan Hamoneona y ®paniiii Ha TPOH MOBEPTAETHCS
nuHactist BypOownis. Onnak 3 1789 p. migcumoeTses KitacoBa 60poTh0a 3a
YTBEpKEHHS B KpaiHi HOBHUX, KamiTalicTUYHUX BinHOCHH. [TocTiiHO Be-
nacst 6opoTh0a 3a BB Ha Biany. Cutyariisi Oysia mpuOIU3HO Takoo: 1.
JIBOpsiHCHKa apuCTOKparis MPOAOBKYBaia BiICTOIOBATH (eoaalbHi 3aca-
I, X04a OyJa 3MyIlIeHa MiTH Ha BCTAHOBJICHHsI KOHCTUTYLIHHOT MOHApXIi,
Ha BU3HAHHS OCHOBHUX EKOHOMIYHHX 1 IOJIITUKO-IOPUIMYHUX 3aBOIOBaHb
pesomtorii. 2. [Ipomuciiosa i Toprosa Oypikyasist 3aB3sTO OOpoIacs MPoTH
pecraBpaliii cTapux MOPSIKiB, CTAHOBUX IPHBIJICIB, HATIOJETIIMBO 3aXHUIIa-
7a cBoOOMy 1HAMBIAA 1 PIBHICTH YCIX Mepe 3aKOHOM.

3a TakuX yMOB aHTH(EOJaIBHY 11e0sorito (ppaHIly3bpKoi Oyprkyasii B
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riepriit momoBuHI XIX CT. BUpakayin, 0COOINBO Y Taly3i IHAUBITyaTEHIX
paB 1 cBOOO, HEOOXIJHUX AJIsl PO3BUTKY Kamitanizmy, bermxamen Koncran
i Anexcic TokBiJIb.

Haii6inp1n BUIHAM 11€010r0oM (paHIy3bKoi OypiKyasii 1 JyXoBHUM 0aTh-
KoM J1i0eparizMy B €Bporri OyB MyOiIUCT, yUeHUH, TOMITHIHUI 1isd ben-
acamen Anpi Koncman oe Peoex (1767—1830). Hanmmcas HU3KY TBOPIB Ha
MTOJTITHYHI # icTOpHKO-peririitai Temu B miepion 3 1810 mo 1820 p. ITotim ix
3i0pas i 3BiB y “Kypc xoHcTUTYyIiitHOT oituku”. Lleit “Kypc” Bukianas y
3pyuHill cucreMarnyHiil Gpopmi K JidepanbHe BUSHHS Npo nepkaBy. Cama
x pobora “Kypc” Buiinuia Bxe miciisi CMepTi aBTopa.

“Kypc” npuainsie ocHOBHY yBary o0rpyHTyBaHHIO: 1. OcobucToi cBoOO-
1u. 2. CBobomu coBicTi. 3. CBoboau cnosa. 4. CBOOOAM MiAIPHUEMHHIITBA.
5. CBoOoau npuBarHoi iHiniaTuBu. KoHCTaH po3pi3HAE: a) HOMITHYHY CBO-
0omy; 6) cBoOOMy ocobucty. JlaBHI HAPOIM 3HAIU TUTBKH MOJIITHYHY CBOOO-
ny. Bona 3Bozmitacs 1o npaBa OpaTH y4acTh y 3/1iCHEHHI TOJIITHYHOI BJIa-
1 (MIPUHHSATTS 3aKOHIB, Y4acTh y MPpaBoCy/Jii, y BUOOpPI MocajoBHX 0ci0,
BUpIlIEHHs MUTaHb BiltHu i Mupy). IM npononyBsammcs 0608’ s3K0Ba petiris,
3BWYAl, CIIOCI0 KUTTS, MiATPUMYBaJIacs piBHICTE. HOBI Hapoaw po3yMirOTh
cBoOomy inakmie. [IpaBo yyacTi B OTITHYHIHN BIal MIHYETHCS MCHIIIE, TOMY
110 JIepKaBH CTAJIN BEIIMKUMH, 1 TOJIOC OAHOTO T'POMaITHUHA BKE HE Ma€e
BUpiIIagbHOTO 3Ha4eHHs. CKacyBaHHS paOCcTBa M030aBHIIO BIIBHUX TOTO
JIO3BIJLISA, SIKE HAIABAJIO iM MOMJIMBICTD IPUALISATH 0araro 4acy molliTHYHHM
crpasaM. BoiioBHHYNH JyX AaBHIX HApOIiB 3MIHUBCS KOMEPLIHHAM TyXOM.

CyuacHi Haponu 3aiHATI IPOMHCIIOBICTIO, TOPTiBIECIO, TIPALICIO 1 TOMY
BOHM HE MalOTh 4Yacy 3aiiMaTHcs MMTaHHsIMU YIPaBIiHHS, alle TyKe O0IiCHO
pearyroTh Ha Oyab-sike BTpy4aHHs JIepXKaBH B iXHi 0coOUCTi cripaBu. Tomy
Koncran 3po0UB BUCHOBOK, 110 CBOOO/Ia HOBHX HApOAIB — IIe 0coOuCTa,
IpOMaJIsTHChKaA CBO0O/1a, 1110 MOJISTa€e Y BIIOMIN HE3aJICKHOCTI 1HAMBIIB BiJl
neprkaBHO1 Biagu. OcobamBo 6araTo yBard BiH MPHUALISE OOTPYyHTYBaHHIO
pediriiiHoi cBoO60IM, CBOOOIHN CI0Ba, CBOOOAN IPYKY 1 MPOMHCIOBOI CBOOOIH.

Koncran BUCTyIaB MPOTH perylaMeHTallii B IPOMHCIOBOCTI, BiICTOIOBAB
BUTBHY KOHKYpeHIi0. /lepkaBa He MOBUHHA BTPYYATUCS B TIPOMHUCIIOBY
IisTBHICTE. BiH OyB MpOTH 3aKOHO/IaBYOI peraMenTarlii 3apo0iTHOT TuTa-
TH poOiTHUKIB. Taki Aii HA3MBaB HACKUIILCTBOM 1 MAPHUMH JisIMU. Y CBOIX
TEOpIsX BiH BUBIB TaKe MOHATTS, K KOMepIiiHuN ayx. [IpoTsarom copoka
POKIB BiH, SIK CaM 3asBUB, 3aXMILIAB TOH CaMHI IPUHLIUIT — CBOOOA B YCHOMY.

Busnauennst ceo6oau B “Kypci KOHCTHTYIHHOT TOMITHKK CTANIO KIaCHY-
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HUM TIOHATTSIM Jidepainizmy. CydacHa cBoOoma, — micaB KoncraH, — o3Havae
IIpaBO KOJKHOTO 1H/IMBIi/IA MiKOPSATHUCS JIAIIE 3aKOHAM, a TaKOX HOTo Tpa-
BO He OyTH 3aapelTOBaHUM YH 3aTPHUMaHHUM B pe3ynbTari cBaBimis. CBo-
0o0J1a — 11e IPaBO KOXKHOT'O BHPaXKaTH CBOIO TyMKY, BUOMPATH MIPOdeCito,
3MIHIOBAaTH MiCIle IPOKMBAHHS, MaTH BlIacHiCTh. CBOOOIA — 1€ MPaBO KOXK-
HOTO 1HIUBi/Ia BILTUBATH HA YIIPABIIIHHS JIEPKABOIO 32 JOIIOMOTO0 BUOOPIB,
MIPOTECTIB, METHILIIN, BUMOT.

KoHcTaH Takox mormepe;pkas, o HeoOMeKeHa Biiajia Hapo Iy HeOe3mned-
Ha JUIS IHIUBIyanbHOT CBOOOIM. SIK MpUKIIal HABOAUTh SKOOIHCHKY JHK-
TaTypy i Tepop, 110 MIPHHIC HAPOJHHI CyBepeHiTeT. Bin Horo mopiBHIoE i3
CyBEpEHITETOM a0COMOTHOTO MOHapxa. CyBepeHITeT Hapoay He 0e3MexK-
Huil. BiH oOMexeHuit paMKaMu CIIpaBEIJIMBOCTI 1 TIpaBa iHauBiga. KoH-
CTaH 3acCyKye Oyab-saKy (opMy IeprKaBH, JIe iCHY€E “HaAMIpHUH CTyIiHb
BIaan’ 1 BIICYTHI rapaHTii iHAMBIAyanpHOI cBOOOMN. Takumu rapaHTisMu
€ CyCIIJIbHA JTyMKa, & TAKOX IO 1 piBHOBara BiIa u.

VY cBOiX moiTUKO-paBoOBUX Teopisx KoHcTan HaromomnryBaB Ha
HeoOXiIHOCTI icHyBaHHSI BHOOPHOI yCTaHOBH (IIpeAcTaBHULTBA). J1s 11b0-
O B JIepKaBi Mae 3/1iiCHIOBATHCS NOJITHYHA CBOOO/a, TPOMAJISIHH TTOBHHHI
Oparu y4yacts y BuOopax. [IpeicraBHuIbKa ycTaHOBA 000B’I3KOBO BXO/IUTh
y CHCTEMY BUIIUX OpraHiB Biajau. KoHCTaH migKkpecioBas, Mo MOJIiTHYHA
cB00O/Ia € TUTBKK rapaHTis iHAWBIqyanpHOI. ToMy NpeacTaBHUIBKA yCTa-
HOBA € OPraHOM BUPAKCHHSI CYCITIJILHOT JYMKH.

ITomin i piBHOBary Binaau Koncran 300pakyBaB y Takuii crocio. Y
KOHCTHUTYIIIHHIM MOHapXii MOBUHHA ICHYBaTH “HEHTpasibHA Blaga’” B 0c001
IJIaBH JepkaBu. MoHapx Oepe yJacTh y Beii Biami. [lonmepemkae KOHPITIKTH
MiX BIIa1010. 3a0e31euye Moro/HKeHy JisUTbHICTh BIa . MOHapXy HaJIe)KUTh
paBo BeTo. Bin Moke po3myckaru BUOOpHY manary. [I[pusHauatn uieHiB
CIa/IKOEMHOI MMajiaTy nepiB. 3MIHCHIOBATH TPAaBO TOMILTYBaHHS.

Braga BukoHaBYa 31IHCHIOETHCS MIHICTPAaMU, BIAIOBITAIIEHUMU TIEPE]T
napsiiameraToM. OcoOnuBoro Bi1aior0 KoHcTaH BBakaB CHaJIKOEMHY TaJia-
Ty 4M IEpiB, BIH HA3MBAaB ii 1Ie “NpeACTaBHUIBKOIO BJIaJI0I0 MOCTIHHOIO”.
CrocoBHo Hei KoHcTaH yBech 4ac 3MiHIOBaB CBOI OIS — OyB 3 1 IPOTH.

3akoHonaBuy najary BuOopHy KoHcran xapakrepusyBas sK “Blaay cyc-
nineHOT tymMku”. [Tpu popmyBaHHi 11i€l nanary BiH HAINOJICTIIMBO MIPOIIOHY-
BaB BUCOKHMI MalfHOBHI 1eH3. TUTbKU Oarari JIFOIH MarOTh OCBITY 1 BHXO-
BaHHS, HCOOXITHI IS YCBIAOMIICHHS CyCHUTHPHUX iHTEpeciB. TiNbKM BIac-
HHUKH TIEPEHHATI JT000B 10 10 TTOPSIIKY, CIIPABEITUBOCTI 1 10 30epeIKeHHS
icHytodoro. Skio OiTHMM HaIaTH TOJIITHYHI MTpaBa, TO BOHH CIIPOOYIOTh BH-
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3. KOHLENLIA KOHCTUTYLIMHOT OEPXXABU BEHIXXAMEHA KOHCTAHA | ANIEKCICA TOKBIJA

KOPHCTOBYBATH II€ JUISI 3a3iXaHHS Ha BIACHICTh. TOMY MOJITHYHI TIpaBa Bap-
TO Ha/IaBaTH JIMIIE TUM, Y KOTO € JIOXiJI, III0 JJa€ MOXKIIMBICTh ICHYBaTH TPO-
TSATOM POKY, HE TIPAIIO0YH 32 HAHMOM.

Camocriiinoro Biaanoto KoHncran Ha3uBas cynoBy Biany. [Ipornonysas po3-
IIMPUTH MIPaBa MiCIIEBOTO CAaMOBPSITyBaHHS, HE BBAKAIOUH ‘“MYHIIUITATbHY
BJa Ly’ MiJUICTIIOK BUKOHABYIM Biaai. MicIieBe CaMOBPsyBaHHS — II€ TIEBHA
npotuBara HeHTpaibHiil Biazi. [loniTuko-npaBosa Teopist bemkamena Kon-
cTaHa, BuKiajeHa B “Kypci KOHCTHTYLIHOT omiTuKu”, OyIia 3aralbHOBU3-
HAHOIO IOKTPHHOIO JIepKaBo3HaBIiB PpaHIii 1 psay iHIINX KpaiH.

[IpoGnemamu iHAMBIyaIbHOT cCBOOOIM 1 3a0€3MeUeHHs CBOOOI00 YCiX
niepeiimaBcst Anexcic e Toxeines (1805—1859). Ha HpOTO My’X€ BINIMHYB
bemxkamen Koncran. OgHax fioro OibIire MiKaBIIA IPOOIEMH AEMOKpATIi.
TokBiib TpakTye i JOCUTH MUPOKO. JleMoKpaTist — CYyCIUIBHU J1aI, Mpo-
THJISKHUHN (eoabHOMY, HE Ma€ KOPJOHIB CTAHOBUX YW 3aITPOTIOHOBAHHX
3BUYAsIMU CTOCYHKIB MK BUIIIMMH 1 HIDKYMMU KJlacaMu cycriibeTa. Le
TaKOX TMOJIiTUYHA (popMa, IO BTUIIOE TaHWM cycriibHUH nax. CepreBu-
Ha JIEMOKpaTii — NPUHLMI PiBHOCTI, 10 HEBOJIAraHHO TPiyMQye B icTopii.

CBoOopna 1 piBHiCTB, 3a TokBiJIeM, sIBUIIIA HEOHO3HAUYHI. BigHoCuHN
MIXK HUMH TaKOX HEOJIHO3Ha4Hi. | cTaBiieHHs Jitojiel 0 HUX TeX pi3He. 3a
BCIX YaciB JIFOAM BIIJIal0Th MEpPeBary piBHOCTI mepea cBo0010k0. PiBHICTH
MOIINPIOETHCS JTIOMAM Jierne. CrpuiiMaeThbesl IepeBaKHOIO OUIBIIICTIO.
PiBHICTB IIOJIHSI HAJIIJISIE JTIOAMHY Macor0 IpiOHUX pagocTei. PiBHICTH
PO3TIOBCIOMKYETHCS HA OYIb-KOTO 1 € 3aTabHO0. PamocTi, Mo J0CTaBIsSIOThCS
PIBHICTIO, HE BUMAraroTh Hi )KepTB, Hi HABMHCHHX 3ycmib. 11106 omepxy-
BaTH 3aJ0BOJICHHS BiJl pIBHOCTI, Tpeba MPOCTO KUTH, 3a3Ha4aB TOKBIIb.

CBobona (cBoOO/a MOTITHYHA) BUMArae BiJl JIFOMWHU HAPYTH, BEJTHKIX
3yCHIIb, 80U IOBECTH CBOKO CAMOCTIHHICTh, POOUTH MOBCSAKYAC CBil BUOID,
BIJIMIOBiIaTH 3a CcBOI Aii Ta ix Haciinku. KopuctyBanHs cBobomor0, ii epe-
Barw, JIOCTOTHCTBA HE JIAIOThCS B3HAKH, K MTPABUIIO, MUTTEBO. 330BOJICHHS
BiJl CBOOO/IM OTPUMYE HE HACTUTBKH IIUPOKE KOJIO JFOICH, SIK MPUXUIILHUKIB
piBHOCTi. Tomy ToKBiJIb pOOUTH BHCHOBOK — IEMOKPATU4HI HAPOIH OiIbIIe
JFOOISTH PIBHICTB, HIK CBOOOY. A HalBa)kue — e YUUTHCS KUTH BUTbHUMH.

HaiiOinpina coriayibHa 1iHHICTE Y TOKBiISA — 11e cBOOOA. JluIiie 3aBnsku
iii JIFoIMHA OIEPIKYE MOMKIIMBICTE peaiizyBaru cede B )KUTTI. Bix cBoboin He
MOYKHA OYIKYBaTH SKUXOCh YyJIeC, 3IaTHUX 3a0€3MeUNTH BCIX MaTepiaJbHUMU
Omaramu. XTO MIykae y cBOOO1 Yoro-HeOyIb 1HIOTO0, a He i caMoi, TOH CTBO-
peHuit s padberpa, monepemkas TOKBLIE.

CBoOony mae neMokpartis. ApUCTOKpaTist — CHHOHIM HepiBHOCTI. [le-
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CITOTUYIHE TIPABIIHHS 3HEIIHIOE PiBHICTh. ToMy TOKBiIL BBaskae, o Tpe-
0a: a) mo30yTHCS yChOTO, IO 3aBaYKAE BCTAHOBJICHHIO PO3YMHOT0O OallaHCy
piBHOCTI 1 cBOOOAM, IPUHAHATHOI AJIsl Cy4acHO1 IeMOKpaTii; 0) po3BUBATH
MOJITUKO-FOPUINYHI IHCTUTYTH, IO 3a0€3MEeUyIOTh CTBOPEHHS 1 MIATPHUMKY
TaKoTo OaaHcy.

TokB1JIb 3’5ICYBaB, IO OTHIEIO 13 HAHCEPHO3HIIINX MTEPETKOA CBOOOIH
1, BIATIOBITHO, AEMOKpATii B LIIJIOMY € Ha/JIMipHA IIEHTpai3allis 1ep:KaBHOT
Bnaau. J{ns Toro, mo6 He JOMyCTUTH HaAMIPHOI IIEHTpai3allii Jep>kaBHOT
BJIa/I1 HeOOX1THUH MO Bliaju. BaskIuMBO MmiITpUMyBaTH MicIieBe 4u 00-
HNIMHHE CaMOBPSIyBaHHS. Y HbOMY € JDKepelia HapOJIHOTO CYBEPCHITETY.
CyBepeHiTeT He Oe3MeXHUH. BEpXOBEHCTBO HAPOMY TEK MA€E CBOI MEXKI.
Tam, ne iX mepecTymnarwTh, BUHUKAE THpaHis. TupaHis OUTBIIOCTI HITPOXH
HE Kpallla Hi’K TUPaHisl CaMOIePIKIIS.

3a TokBinem, IeMOKpaTHYHI IHCTUTYTH BKJIIOYaIOTh CBOOOIY IPYKY,
peniriiiny cBo0oy, Cy/I NPUCHKHUX, HE3aJIeKHICTh cyiB. [lomiTruannii
yCTpiil IEMOKPATUYHOTO CYCITiIbCTBA Mae 00OB’I3KOBO 3aTBEPANUTH MPE/I-
CTaBHHITLKY (hopMy TipaBiiHHs. [lomiTHaHa KyIbTypa rpoMajsiH JEMOKpa-
TUYHOTO CYCITUIBCTBA HE MOBHHHA “NIPUTITyIIATH JyX CBOOOJH, IMOCIa-
OJSATH 1EMOKPAaTHYHO-IIPABOBUH pexuM. TOKBIIb MPOTH 1HAMBITyasizMy,
camoi30J1sI1ii iHIUBIAIB, 3aMUKaHHS 1X Y By3bKHX paMKaX 0COOMCTOTO YKHT-
Ts1, BIJICTOPOHEHHS BiJl yUacTi B CYCIUJIbHUX CIpaBax. SIKII0 BUHUKHE Taka
CUTYyaIlisi, — TO Il HaA3BHYAWHO HeOe3MeuHa TeHACHIIIS, 0 CBIIUUTH PO
colliabHe 3aXBOPIOBAHHS EMIOXH JIEMOKPATii.

InauBinyanismM 00’ €KTHBHO CIIPUSE TUM, XTO BiJIJIa€ TIepeBary Jecro-
TUYHUM MOPSAKaM, BUCTynae npotu ceoboau. [Ipotnorpyry naryoHoi
po3’eaHaHocTi rpomajisiH TokBUIb BOayae y HaJlaHHI TM HAHOLIbII pealbHUX
MOYKJIMBOCTEH JKUTH BIACHUM IMOJITUIHUM SKUTTSAM IS TOTO, 100 ofiepKaTh
HeoOMeXeHY KUTBKICTh CTUMYIIB JTiATH CHiIbHO. [ pOMansHCHKICTh 3aTHA
repe0opoTH 1HIUBIyai3M, 30epertu it ycranutu ceodony. Hi piBHIiCTS, Hi
CBO0O/Ia, y35Ti HApi3HO, HE € CAMOJOCTATHIMKI YMOBAMH CITPABII1 JFOICHKOTO
OyrtTs. Tutbku Oyay4u pa3oM, y €IHOCTI, JIFOJM 3HAXO/AATh TAKy MOXKJIHBICTB,
nrcaB y cBoii npari “IIpo gemokparnio B AMEpHIll BEIMKUA TEOPETHUK
JIeMOKparii i mocaigoBHUK Jridepanizmy XIX cT. Anekcic me TokBib.

4. Monituko-npaBoBa nokTpuHa Orwcra Konra

3acHoBHUK TO3UTHBI3MY Oztocm Konm (1798—1857). y cBOiX mosiTHKO-
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4. MONITUKO-MPABOBA JOKTPUHA OI'OCTA KOHTA

MMPAaBOBUX BUCHHSX ITO-1HIIIOMY CTaBUBCS 110 JTIOCPATBHIX KOHIICTIIIIN aep-
»aBH 1 nmpaBa. Haponuscs BiH 1 uB y @panmii. OcBiTy onepkas y Jirei, a
notiM y Buiiii noxitexHiuHii mwkoni. Buknanas MareMaTHKy, acTPOHOMIIO,
¢i3uxy, mexaniky. Hanncas cBoro mpaito B mectu Tomax “Kypc no3utuBHoi
(dinocodii” (1830-1846 pp.). Y 1851-1854 pp. ony6uikyBaB podoty “Cu-
cTeMa MO3UTHBHOI TOJIITHKH YU COLIOJIOTIYHUI TPAKTAT PO OCHOBH PEIIrii
JIONICTBA” y YOTUPHOX TOMAX.

Ortoct KoHT cTBOPIOBaB CBOI TOJITHYHI Ta TIPaBOB1 BUCHHS ITiJT Yac Be-
nukux noxii y ®@panii: Jupekropis, KorcynserBo, Immepis, Pecrasparris,
pesoutortiss 1830 p., JlunueBa MoHapxis, pesomtonis 1848 p., py-
ra pecnyb6umika, Jpyra Immepis. B nomykax roctunii Konr 6araro B3siB y
Monrteck’e. JIoope 3naB Cen-CimMoHa, y SIKOTO MpaifroBaB cekperapem 3 1817
1o 1824 p., a 3romom ciM pokiB perakropoM. 3a 1ieit yac y Konra cknanacs
CBOS TTO3MIIIS 1 11O CYTI BiH CTaB IOPUCTOM 1HIIIOTO HANPSIMKY, KOHCEpBaTHB-
HOTO, 3 KyJIbTOM CHCTEMH, CYpPOBOT IUCITUILTIHN, CHIIFHOI IIEHTPaJi30BaHOT
Braau. [1i7 KiHEeIb )KUTTSI, IKEe BiH Ha3BaB JPYTUM €TaIllOM CBOEI TBOPUOT
TUSUTBHOCTI, BUXOMIATH OT0 poOoTH: “Po3ayMu mpo MO3UTHBI3M Y HiJIoMY”,
“ITo3uTUBICTCHKUI KaTexizuc”, “3akiMK 0 KOHCEpBAaTOpiB™, a MiCyIsi CMEPTI
—yotupu Tomu “3anosity Ortocra Konra”.

[Tomep Orroct KoHT camiTHUM 1 3a0yTHM, HOTO BBa)Kal OOKEBITLHOIO
nmronuHOI0. He3Baxkarouu Ha Te, 110 B HOTO HAYKOBiH MisIIBHOCTI ICHY€ 1Ba
JIOCHUTB CyTiepewinBi eramnu, npo ki Ortoct KoHT cam 3asBIisiB, B IIJIOMY
BOHHU 0a3yIOThCSI Ha OHIN OCHOBI: 1€ FOPUANTHE 00'€ THAHHSI JIFOICTBA Ta
peopranizailis IpaBoOBOi CHCTEMH 3 MO3UIIiil COII0IOTIHOTO MTO3UTHBI3MY.

[TosutuBizm KoHTa cTaB BiloOpaXe€HHSIM IMOMITHUX YCITIXiB HAyKH
B KpaiHax €Bponu. KoHT cTBepKyBaB, 1110 TO3UTUBHE 3HAHHS 1A€THCS
HE BIIKPUTHMH 1 HECKIHUEHHUMH cyliepedkaMu npo bora, mpupony, nyx,
Marepiro, CBIIOMICTh Ta iHINI “TEPIIONPHYNHN, @ TUTBKU JOCBIIOM i CTIO-
CTepeKeHHsIM. ToMy MOTpiOHO BiAMOBUTHCS Bifl cripod 30arHyTH “riepiio-
OCHOBHM OyTTs 1 CBITOMOCTI”, OCKIJIbKH iX IMi3HAHHS MPUHIIUIIOBO HEIO-
CSDKHE 1 IPAKTUYHOIO 3HaueHHs He Mae. Hayka noBuHHA BUBYATH (haKTH,
3aKOHOMIPHOCTI 1X B3a€M03B’s13Ky. [ upwnii MO3UTHBHUN AyX CKIaa€ThCS
MIEPEBAYKHO B 3aMiHi BUBYEHHS NEPLIONPUYHH SBUI BUBYCHHIM X HeTo-
PYLIHHUX 3aKOHIB, iHIIUMHU CJIOBaMH, — y 3aMiHi cJI0Ba “doMy”’, CIIOBOM ““SK”,
nrcaB KoHT.

ComianbpHa QYHKIISI HAyKH — niepeadadyeHHs: MaiOyTHroro. “YKutu npu
MMOBHOMY CBITJII — 3aJ1a4ya MO3UTUBI3MY ", 3HATH, 1100 mepeadadaTH; MUC-
JUTH, MO0 AisATH, — BKasyBaB KoHT. BiH cTBOpUB HayKy cOIliONOTi0 (Ha-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 157



TEMA X. MOMAAN HA OEPXABY | MPABO B AHIMIIT | ®PAHLLIT B MEPLUIV MONOBUHI XIX...

YKy TIPO CYCITUTBLCTBO), (PYHKITIS SIKOT — mepeadadeHHss MaitOyTHEOT0. Y
CBOIX IOJIITUKO-IIPaBOBUX BUCHHAX KOHT A0BOAMB, 110 i7€] yIPaBIsIIOTh
cBiTOM. | KpH3U — MONITHYHI, MOpaJbHi BiZIOYBarOTHCS B CYCIIIBCTBAX 4Ye-
pe3 iHTeneKTyanbHy aHapxito. [lopynryroTbcsi yMOBH CyCHiIBHOTO MOPSIIKY.
Jlronu MOBUHHI JiTH 10 OMHOCTAHHOCTI CTOCOBHO BU3HAYEHOTO YHCIIA 3a-
ranpHuX inei. Toai Oyae MOXKIIMBICTE CTBOPUTH 3arajibHe COLlialibHe BYCH-
Hs. Y PO3YMHHUX ICTOT CYCHUIBHUI MOPSIOK YU Xa0C 1 aHApXis 3aJ1eXkKarh BiJl
cTaHy po3yMy. KOHT 3anpornoHyBaB yrnopsiIKyBaTi CUCTEMY 3HaHb JIFOJICTBA.
Bynp-sike cycninbCTBO Mae TpUMATHCS Ha 3TOJI.

IcTopis nroncTBa — 11€ MPOIEC CTAHOBJICHHS 1 PO3BUTKY PO3yMYy Camoi
JIIONTMHM, 1CTOPIs HOTO CaMOCBIAOMOCTI 1 3HaHb 1po cBIT. KoHT chopmyro-
BaB 3aKOH TPbOX CTaJiH, AKi JOACTBO IPOXOAUTh Y PO3YMOBOMY PO3BUTKY
W y mpardeHHi OCMUCIIATH HAaBKOJIUIITHIH CBIT.

1. Teomoriuna crazis npomoxyBanacs 10 1300 p. Ctoco6om BUBYEHHS
CBITY 1 IPUCTOCYBAHHS JIO HHOTO OYJI0 OyXOTBOPEHHS 30BHIIIHBOTO CBITY.
JlroncTBO 3HAIIO MO (haKTIB i MOSCHIOBAJIO 1X BOJICIO HAAIIPUPOIHHUX i1CTOT
— nap¢ymiB, THOMIB, OOriB, aHreniB. [M03ist mocMepTHOT Bigaadi gornomara-
Jla IEPEHOCUTH TPYAHOILI 3eMHOT0 OyTTs. ETanmamu po3BUTKY TEOIOTi4HOT
craiii OyB (heTuim3M, moiTei3mMm, MOHOTE13M. JIF0/ICTBO BEJIO BOHOBHHYUI
Croci0 )KUTTS, CIIUPAKOYUCH Ha HACKIILCTBO. [Ipu mosiTei3mi BUHMKae pad-
ctBo. [Ipu pernmmzmi — pabdiB yousanu. [Ipu MoHOTE3MI HAPOIKY€ETHCS ITy-
XOBHA BJIaJia, He3aJIeKHa BiJl CBITChKOI. [epkBa i mamna 3arBepKyloTh CBOT
0CcoOJIMBI TIpaBa, 110 HE 3aJIeXarTh Bij iMrieparopis. BinOymocs 1e 3a xxut-
Ts maru [ puropist VI,

II. Meradizmuna craxgis oxorutroe mepion Big 1300 mo 1800 p. Bona
BKJIIOUAE Pe(bopMauuo HpOCBlTHI/ILITBO PeBomrorito — yce, 1o Bemo 10 pyii-
HYBaHHS TpaL[I/II_IH/IHI/IX BlpyBaHB i mopsizkiB. Teomnoriyxi i1€i BUTICHSAIOTBCS.
3apoUKYIOThCS 1HAMBIAYalli3M, Ji0epai3M, 1eMOKparisi, CyCHiJbHi i
MOJITHYHI JOKTPUHH. 3’ ABISIOTHCS MOHATTA “‘CyCHiIBHHEI OToBip”,
“npuponani nmpasa”. Meradiznuna cragis Majia pyiHiBHUI xapakTep. Bona
JIOTIOMOIJIA JIFOJICTBY 3BUILHUTHUCS Bijl 0araToBiKOBUX (paHTa3iii TEOJOTTYHOTO
eramty. [TommpeHHs el anbTpyizMy, COIIaTbHOCTI, TO3UTHBHOI (iocodii
i, 0COOIHMBO, PO3BUTOK MPOMHCIIOBOCTI 1 HAYKH, MiATOTYBAJIO JIFOACTBO 10
nepexoy B MO3UTUBHY CTAJIIIO.

II1. ITo3uTHBHA cTais Yk TPOMUCITOBUN MOOYT (cydacHui Kon-
Ty TIepiofT) — 1€ TIepioa PO3BUTKY MPOMHUCIOBOCTI, HAYKH, TO3UTUBHOTO
mpaga, corioJorii, ¢pitocodii, MopambHOCTI. BigOyBaeThcs mmepedymoBa
CYCIIJIbCTBA Ha OCHOBI MO3UTHBI3MY. Ha 3MiHy “peTporpaiHiii apucTokparii”
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1 “aHapXivHiit pecmyOIilli” MPUXOIUTh COMIOKPaTis. Y MOIITHKO-TIPaBOBOMY
BueHHI KOHT BUBOAUTH popmyiy: “nopsaok i mporpec”. LlenTp yBaru BiH
MIEPEHOCHUTh Ha CYCIUIBCTBO SIK OpraHiyHe I1ijie. B3aemo3B’ 130k srojei i
COILlaIbHUX I'PYI PO3YMIETHCSI HUM SIK COJiAapHICTh, CIIBPOOITHULTBO,
B32€MOJIOTIOMOTa.

Opranizaniro i OCHOBY CYCITiIIBCTBA CKJIajiae poanHa. [HauBig — 1e
abcrpakuis. [Toza ponuHamMu JIOICTBO HIKOJIM HE iCHYBaJIO i iCHyBaTu He
MOKe. Y POAMHI JIIOIWHA BUUTHCS JKUTHU AJIS iHIIKX, 1epeOOpIO0YH MpH-
pomuwmii eroizM. CycisbCTBO 3aCHOBaHe Ha 00’ €IHaHHI, CIIIBPOOITHHIITBI,
koorepariii. HeoOXxiHuM opraHOM cOIliaibHOI KOooTepallii € ypsij, Biiaja,
10 31iKCHIOE MOpaJibHI (PpyHKLIT, 00’ € JHAHHS, EKOHOMIUHE yIPaBIiHHS,
MTOJIITHYHY JTiSUTHHICTB.

HeoOxianicTs nepkaBu KOHT MOsICHIOBAaB 00’ €THAHHSM MPUBATHUX CHIT
101t 3araneHol MetH: . Ypsiau miaTpumyroTh cycnineHy comigapHicts. I1. Te-
PEIIKOKAOTh TIPUBATHIM CHJIaM po3ipBati cycrinbHe 1ite. [11. Cycminpaa
COIIIAPHICTD JIOCATAETHCS 3ac00aMu MaTepialbHUMK 1 MopansHuMHE. V. J{7st
1IOTO HEeOoOXiTHa HasiBHICTh 1BOX Biaj: 1. CeiTchkoi. 2. [lyxoHoi. KoHT
CTBOPIOE BUSHHSI I OMHCYE ICTOPIFO M€l BIaaX BiAMOBITHO 70 HOTO “TPhOX
CTaJliil” PO3BUTKY JIFOJICTBA.

bozcocnoscvko-siticokosa enoxa. CBITCbKY BaJy 301HCHIOBAJIN BiHCh-
KOBi BOXK1. JIlyXOBHY — kepiii i BilyHH. Y “TeoJOTivHii cTasii” i BiIaan
TO 00’ €JHYBAIHICS B OIHUX pyKax (TEOKpaTis), To po3’eaHyBanucs. Haii-
Kpalloro opraHizaliero cycrnijabcTBa KOHT BBaskaB Moyl GpyHKIIH CBITCHKOI 1
IyXOBHOI BJIaJIU TaK, SIK OylyBasIMCs BITHOCHHH MIX Jep’KaBaMH 1 KaTOJIULIb-
KOO IIEPKBOIO B CEpeIHI CTOMTTA. Y “MeTadi3nko-aericTehbKii cramii” Ha
CBITCHKY BIIaJ1y BIUIMBAIOTh 3aKOHHHUKH, FOPUCTH, aIBOKaTu. Biaga nyxoBHa
MIEPEXOIUTH IO 0OPaHUX MUCIHTENIB-MeTa(i3HKiB, a TIOTIM JI0 JIiTepaTopiB
1 my6mirucTiB. [lepexim 10 MO3UTUBHOT CTail CYTIPOBOIKYETHCS 3aMiHOIO
BiliCBKOBOTO MOOYTY MPOMHUCIIOBUM. LM 1 00yMOBITIOETHCSI HOBA, TIO3UTHB-
Ha nostituka. [loniTvka noBUHHA Tenep MiAHATHCS Ha piBEHb HAyK, 3aCHO-
BaHUX Ha CIIOCTEPEXEeHHI. PO3BUTOK MPOMHUCIOBOCTI 1 HAYKH — OCHOBHUI
3MiCT COLIaJIbHOT AMHAMIKH, 1I€ IPOTPeC YIOCKOHATIOBAHHS CYCITiIbCTBA,
TTOJITIIICHHS 30BHIIIHIX YMOB XUTTs, icaB OrtocT KoHT.

AHapxisi, KOHKYpeHIIis BApOOHUIITBA, 6€3pO0ITTS, 1HANBITyasi3M, TIK-
K€ CTAaHOBUIIIEC HaliMaHUX POOITHHUKIB, aHTArOHI3M MIX MpoJieTapiaToM i
BJIaCHUKAMU KamiTaiiB ApatyBainu KoHTa, i BiH yce 1ie pi3KOo KpUTHKYBaB.
[Tomituko-mipaBoBa Teopist KonTta nporucrosia nideparbHAM KOHIIETIIISM,
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KaITiTaisM KpUTHKYBaBCs, ajle KOMyHI3M BiTKknaaBcs. BomgHodac BiH JOBOTUB
HEOOX1THICT MOy CYCITITHCTBA Ha KAMITANICTIB 1 HAWMaHUX POOITHUKIB.

Hns Buxoxy 3 miei curyarii Kort po3po6mss “Ilman peopranizamii
comiampHOTO KUTTA . Opranizalfiero MpOMHUCIOBOTO CYCHiIbCTBA TTOBUHHA
craru comiokparis. ColiapHiCTh KJIAciB y COIiokparii Oyze 3a0e3medeHa 3ro-
JIOF0 i1 9oTUphOX cui (“BragociayxuteniB”). JKiHKH — BTUICHHS ITOYYTTIB,
30Cepe/KeHHS i YOCOOJIeHHSI MOPallbHOCTI. CBSIICHUKN — TTO3UTUBICTH,
30CepeKeHHS po3yMy. Y iXHiX pykax Oyae OCBiTa, BAXOBaHHS, BUIIPABICHHS
0ci0, BUHHUX Y MPOBUHAX 1 3M0unHax. HeBunpasHi OyayTh BiTydaTucs Bij
cycminberBa. KoHneHTpoBana cuiia (6ararcTBo), HOCIEM sIKoi € “narpuiiar”
(Gankipwu, kymii, padpukaHTH, XJ1I00poOH), 3a0e31edye MoCIiJOBHICTh
PO3BUTKY. 3/ilicHIOE cripaBu (piHAHCOBI, EKOHOMIYHI. Bijae po3BUTKOM
MIPOMHCIIOBOCTI (ITi/1 KEPIBHUIITBOM TPHOX TOJIOBHUX OaHKipiB). Po3cisHa
cwia (Y9UCIIo) — MpoJieTapiar, HaO1IbIT CIPUHHATIUBHHN 10 COiaTbHOT Hay-
KH. € MaTepiaIbHOIO CHIIO0, MTOKITMKAHOIO 3MIHCHATH (DYHKIIIO COIiaTbHUX
MIePETBOPEHb, TIEPEXiJT IO TPOMICIOBOTO Jaay. Y COIIOKparii BiH 3aIUIINTh-
Cs1 PETYJIIOI0YO0I0 CHIIOK0, OCKUIBKH, 00’ €THYIOUHCh, IPOJIeTapiaT pO3BUBAE B
CYCHIIBCTBI HOTO Kpallli iHCTUHKTH 1 HOTO MacoBa Mist yTPUMYE CYCIIIILCTBO
BiJl YCSIKUX KPalHOIIIB 1 BiAXUJICHb.

3roaa i cuiJibHa JAisl IIUX CUJ 3a0e3medyarh MOPsIOK 1 Iporpec y
coniokparii, 1 He Oyzne moTpebu B cyaax, momiuii, apmii. ¥ couiokparii
Bijinasie morpeda moisly Ha TPaBUTEIIIB 1 MiJJIaHKUX, a TAKOXK Y TIPaBi 1 mpaBax
ocobucTocTi, 1110 KOHT Ha3uBaB MepeXUTKaMU TEOJIOTIYHOTO 1 MeTa(i3uIHOTO
NepioIiB.

KoHT Binknmae moHATTA “mpaBa 0coOUCTOCTI”. A cioBO “mpaso”
MIPOTIOHY€E BIJTYYHUTH 3 IPABUIHHOI MTOIITUYHOI MOBH, SIK CJIOBO “‘IprunHa”
3 dimocodepkoi MoBH. [ToHATTS “nipaBo” amopanbHe i aHapxigne. “Ilpa-
BO” — LI¢ IOHATTS aBTOPUTAPHO-TEOJIOrYHE, 3aCHOBAHE Ha YABJICHHI PO
OoroBcTaHOBICHHICTD Biaan . it 00pOTHOU 3 UM TEOKPATHYHUM aBTO-
puTeToM Oyno BUCYHYTO B “Meradizuunuii nepion”, Houii uac, moHITTS
“npasa JIOIUHK, 110 3a TBEpKeHHsIM KoHTa, BUKOHYBAJIO JIMIIE PYHHIB-
Hy poib. Konu 1i “npasa monuHu’” cipoOyBaiii 3A1MCHATH Ha MPaKTHUL,
BOHH HETaifHO X BUSBUIIM CBOIO aHTUCOLIaJIbHY IPUPOIY, MIPATHYUH
YBIYHHUTH 1HIUBITyani3M. Y coLioKparii He HOBUHHO OyTH Hi IIpaBa, Hi IpaB
oco0ucTOCTi. Y CyCHiIbCTBI, IO HE CIIUPAETHCS Ha OOKECTBEHHI BUTOKH,
i71es1 mpaBa 3HHUKae 0e3M0BOPOTHO. HiXTO He Mae iHIIOro IpaBa, Kpim mpa-
Ba 3aB)K/IM BUKOHYBATH CBiif 000B’SI30K.

o cortionorii KonT qomaB “mMopanbHICTE”. Y comiokpartii mopsiaoK i
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MpoTpec MOBUHHI M ATPUMYBATHUCS MOPATLHUMH METOAAMH, TIPOTIOBIIIIO
MTO3UTHBICTCHKOT PEIITii 1 MisITHHICTIO TTO3UTUBICTCHKOI IIepKBH. B ocTanHil
nepion AisutbHOCTI KOHT CTBOpPIOE BUSHHS MPO “OCOONIMBY COIaIbHY
peririio”. Floro npoexT “HOBOI BCECBITHROI MO3UTHBHOI peiirii” 3acHOBa-
HUH Ha BU3HAHHI 30BHINTHLOI € JHOCTI JIFOJCTBA 1 MIAMOPSIAKYBaHHS HOTO
cBiToBoMy mopsiaky. [IpeameroM manyBaHHs HO3UTHBHOI petirii € He bor, a
monctBo. [lo3uTUBHA petirist 3aMiHsIE€ TEOJOTi0 (OOTOCIOB ST) COIIONIOTIEI0
(mayxoro npo CycninbcTBO), a TEOKpaTiio — couiokpariero. XKpeusimu
MO3UTUBHOI PeJirii MOBHHHI CTaTH BYEHI 1 apTUCTH (CIBPOOITHUIITBO PO3Y-
My i mouyTTiB). Y Ilapmxi Oyne cTBopeHuit nyxoBHUH ypsn 3 30-Tu yueHnxX
3 pi3HKX KpaiH. HazuBarumeTthbcs Takuii ypsin Tak: “3axigHuil MO3UTUBHUMI
xomiTeT”. Y HUX Oyme CBOsI TaONHUIISI TTPO paHTH, OKIaan. KoxXHOTO MicsATIS 1
THOKHS Oy/ie MIaHyBaTHCS BEIMKA JIFOMHA — “NO3UTHBICTCHKUN cBATHI . Lle
Oyzie nepexiagHui ypsi Bij MeTadi3nvHol cTaaii 10 MO3UTHUBHOI. 3a 1el Jac
i3 TIPOJIETAPCHKOTO CEePEIOBUINA O0EPYTh AUKTATOPIB 1 HAIIATH iX BHIIIOIO
BIIa/I010. MeTa 1i€l mpoJeTapchKoi INKTaTypH — IEPEBUXOBAHHS BCIX KIIaciB
y MMO3UTHBHOMY Iyci. [lepeBuxoBaHe CyCIiIbCTBO MEPEPOCTE B COIIOKPATIFO.
Bpemri-pemt, yce monctso crBoputh 500 comiokpartiii. Bonn 00’ eHatoThes
y BeecsiThio deneparriro 31 ctonuriero B [lapuxi. 3mMiiCHUTLCS IPUHIIAI:
“nr000B SIK MPHUHIIUI, TTOPSJIOK SIK MifcTaBa, mporpec sk meta”. e ocHOB-
Ha MeTa CYCIiIbCTBA, IrcaB KoHT.

VY cBOIX NOMITHKO-TIPaBOBUX BUCHHIX KOHT 3acyKyBaB arpecuBHi BifiHM.
KpuTHnkyBaB KOJIOHIaJBHUH THIT, KOJIOHIAII3M y LIJIOMY. Y BCECBITHBOMY
CO031 COITOKpaTii BCs 11 CHAAIINHA, TIEPEKUTKHN “BIHCHKOBOTO TTOOYTY”
MTOBUHHI 3HUKHYTH 3 )KUTTS JIIOACTBA.

[To3uTHBiCTH HABITh HA3BAIM KOHTHHEHT, JIC B TIEPIIY Yepry 3HUKHYTh
BiliHU. lle 3axigHa €Bpoma.

KonT ny»e nmoBaxas i 1iHyBaB Jii KaToJuIbKo1 1iepku. Ha3ugag ii “Bernu-
KOO CHJIOIO MOPSJKY ™, TOMY 1110 BOHA CTBOPWJIA HE3AJICXKHY AyXOBHY BIIaLy.
BiraB KoHT i ocobucTy aukratypy, ane mij KOHTposieM mno3utusicTis. [Ipar-
HYB CHIBpPOOITHMYATH 3 €3yiTaMH 1 HaBITh YKIACTH PENITiHHO-TTONI THIHAN
COI03.

Cgoi izei, BueHHs1, Teopii, npoekTr KoHT Hamarascs 3MIHCHUTH PI3HUMH
criocobamu. Bin 3BepTaBcs 10 KEpiBHHKIB JIepKaB, y TOMY 4HCi 1 10 Mu-
koiu |. Buennst Konta BIuiMHyino Ha HACTYTHUX MUCIIHUTEIIB 1 TEOPETHKIB.
VYuni Ortocta KonTa po3mimmmucs Ha n8i Tedii. OmHI BiIKUIaTH “HOSI/ITI/IBHy
peqirito”. Apyri 3BENMYYBATH pemrmno nomTHqHy 171€0JIOTiI0 TIO3UTUBI3MY.
BoHU cTBOpHIIN MTO3UTHBICTCHKI I_[epKOBHl rpomayn y @panii, Anrmii, Yexii,
B iHIIMX KpaiHax. Y bpasuiii mo3uTusism OyB BuzHaHM 0¢iuiiiHOIO penirieto.
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ITosuTHBicTH 3a06€3MEUNIN YMOBH IJIs 3HUIIICHHS padcTBa B bpasmmii 1888
p. Y 1889 p. 3po0uin niepeBopoT, 3aMiHWIK iMIIepito pecmyoikoro. Ha mep-
aBHOMY rnipariopi bpasumii 3anucani cnosa Konra: “Tlopsinok i mporpec”.

Benmxomy BrumBy migmamcs Gpimocodebki inei mo3uTuBi3My. MucTenTBo
i TiTeparypa OMMHUIIMCH TaK Camo Mij BIUIMBOM MO3UTHBI3MY. KOoHT BBa-
JKaB TIPUBATHY BIACHICTH CYCIIJIBHO KOPUCHO. PO3Moin Ha KammiTajicTiB i
npoJieTapiB — IPUPOAHUM 1 HEOOXiTHUM. Yce 11e pa3oM BiH Ha3BaB MPOMHC-
noBuM kiacom. OnHak KoHT 3arepedyBaB HalpuKiHeIi CBO€ET TisNTBHOCTI
IOPUIMYHY CBOOOJY, PIBHICTH TpOMaIsiH. 3a 1ie HOro 3acy/KyBajli, KPUTH-
KyBaJI, Ha3UBaJIH O0)KEBUTHHUM 1 T. iH.

[To3utusizm Orrocta KoHTa BIDIMHYB Ha COIIOIOTTYHY, IO THKO-TTPABOBY
Teopii, a Ti, B cBOIO uepry, Ha ['epbepra Cnencepa, Eming [ropkreiima, Jle-
ona /[rori, Makca BebGepa.

5. Teopiss pepopm nepxaBu, npaBa
Binbreasma I'ymo0oasaTa i Jlopenuna lreiina.
“HaakaacoBa mMmoHapxia”

Panniii HiMenpKuid mi0epati3M 3apouBCst HanepenoaHi peBomorii 1848
1849 pp. JlibepanbHuii pyx y HiMeuunHi Bipi3HSIBCS OpraHi30BaHICTIO
i 11eiHO-TeOpEeTHUHOIO 3pinicTio. [IponoHyBanacs HU3Ka MOJTITHKO-
MIPaBOBHX MOJEJEH /ISl MOJEPHi3allii HIMEIIBKOTO CYCITiJIbCTBA, JICPIKABH.
VY BiJIHOBJICHHI cTaBKa pOOMIIACs Ha COLIaIbHI CEPE/IHI MTPOIIAPKH 1 Ha 310-
POBHI ITy31 MOHapXa Ta ApiOHUX KePiBHUKIB HIMELIBKUX JEPKaB.

Himenpknii mibepanizm nepuroi nmomoBuHU XIX CT. mpeacraBieHuit
Opinpixom Hansmanom, Podeprom ¢pon Monem, Kapnom Porrexom, Kapiom
Benbkepom, FOmiycom @pedenem Ta iH. Ane HaHOLTBIT BiOMi peIcTaBHU-
KM 1[b0T0 Tiepiofy — 1ie Binbrensm ¢on I'ymGonsar i Jlopewr Iteitn. Ixni
IIPaBOBi BYEHHS, MTOJITHKO-TIPABOBI MOTIISIN HAOYIH 3arallbHOEBPOTIEHCHKOT
HOMYJSIPHOCTI.

Binvzenom gpon I'ymoonsom (1767-1835) crosiB Oinst mxepen
HIMEIbKOTO Jibepanizmy. Y 1792 p. nanucas podoty “JlocBig ycTaHOB-
JICHHSI MEX JIsUTLHOCTI JIepyKaBu”, sika Oyra ormyOmikoBaHa muire B 1851 p.
OcHOBHa 1Jies1 mpaili — HiaxXia A0 ASPXKaBH 3 MO3HUIIT TYMaHICTUYHOTO
iHauBigyanizmy. Ha mepiomy micui y ciBBiIHOLIEHH] 3 JepKaBOIO CTOITH
JIOIMHA, HAWOTBII CIPUATINBE CTAHOBHINE B IepKaBi Mae OyTH 3abe3me-
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YeHe caMe AJIs JIIOAUHH.

I'ymOoapaT miaTpumMye miHito coniansHoi Hayku KiHusg XVIII cT. Ha
nudepeHIialio CycriibcTBa (TPOMaJITHCHKOTO CYCIIBCTBA) 1 IepKaBH.
I'pansimu miel qudepenmianii BUCTYNAOTh po3oikHocTi Mik: . Cuctemoro
HallOHAJIFHUX YCTaHOB (OpraHi3amiii, coro3iB, 00’ €1HaHb, CHOPMOBAHUX
3HHU3Y, CAMAMH 1HIUBITaMH1) 1 AepKaBHUMHU IHCTUTYTaMH Ta ciykoamu. 1.
“IIpupomHuM 1 3araJbHUM MPaBOM™ 1 IPABOM MO3UTHUBHHUM, CTBOPIOBAHUM
oesmocepennubo Aepxkaoro. 111, “JIronuHo0” 1 “TpoMagTHUHOM .

CycninecTBO 1 iepxkaBa He € piBHOLIHHUMHU. CyCHiIbCTBO MPUHIIMIIOBO
3HaYYyIIIe IOPIBHSIHO 3 IEPIKaBOI0, a JIFOAMHA € M0Ch OUTBIIe, Hi’K TPOMaJIs-
HUH — WIEH MOJITHYHOTO (“AepKaBHOTO”) cOt03y. 3 Ti€l K MPUINHH “TIpH-
poaHe i 3aranbHe npaBo” Mae OyTH €IMHOIO OCHOBOIO JJIsl TIpaBa MO3UTHB-
HOTO, KEPIBHUM TIPU PO3POOIIi i MPUAHATTI AepKaBHUX 3aKOHIB.

MerTa icHyBaHHSI IepKaBH SIK TaKOi — CIYXiHHsI CyCIibCTBY. Jepxka-
Ba, 10 IPABHJIBHO peajisye Mpu3HaueHy il poib, y CBOIH AisUIBHOCTI HE
MOBHHHA MEPECITiTyBaTH HIYOTO 1HIIIOTO, KpiM 3a0e3MeueHHs BHYTPIIHBOT
1 30BHIIIHBOI Oe31neku rpomMajsiH. ' yMOOIBAT TOTPUMYBABCST KOHIISTIIIIT
“MiHIMaIBHOI AepkaBu’’. DYHKI IepKaBU MAaIOTh OYTH Pi3KO 3BYXKEHi.
JeprkaBa He MOBHHHA IIKIYyBaTUCS PO MO3UTUBHE Oaro rpomazsH: 1. [o-
crionapcrkuii yemix. 2. CycminbHy Kap’epy. 3. MopanbHicTb. 4. diznune
310poB’s. 5. Crioci0 xutts. 6. Ocobucrte macrts.

VY nepxaBi 00’ €THaHHS JIOIEH B OJMH COIiaJIbHUI COFO3 TIOPOIKYE
HECKIHYEHHY 0araTorpaHHiCTh JIFOACKKUX CHII 1 TisUTBHOCTEH. 3a TAKUX YMOB
PO3BUBAIOTHCS Oarari HaTypH, TOBHOKPOBHI XapakTepy, a came: GopMyeTbest
JIOIMHA, sTKa BOJIOAIE BHYTPIIIHIM JOCTOIHCTBOM, BoJIeto. [leprkaBa — me
BTIJIGHHSI BEPXOBHOI BIIaH, A€ ICHYIOTh Pi3HI CyNepeyHOCTi i KOH(IIKTH.
Tomy mepaBa HOraHO NEPEHOCHUTH BIIACTUBI COLIIaIbHOMY COIO3Y: PO3MAITTS
IHMBIIyaJIbHOCTEH, IHTEpPECIB, BOJIb, TyMOK, YUHHKIB.

BepxoHa Biaga uepe3 nepkaBy xoue: 1. [ligirHatu Bcix i Bce mif
OJIMH pamXup. 2. YHiIQIKyBaTH CBIIOMICTh 1 TOBEIIHKY JIFOJICH, a TAKOXK
YCUISIK] KUTTENPOSIBY Hawii 1 cycninberBa. Ha mymky ['ymbOonbara nepxas-
He BTpy4JaHHS (aKTUIHO HaIliJICHE Ha 3HIHKCHHSI TOTO PiBHSI PI3HOMAHITTS,
SIKUM BIZIPi3HSIETBCS OYTTS CycnuibcTBa. TypOoTa nepkaBu i rocya-
ps po3cnadiioe cBOOOMY 1 €HepTito iHANBIIB, BiAydye X caMOCTIHHO
BUPINIYBaTH MOBCSK/IECHHI XUTTEBI TPOOJIEMH, BIACHIUMH CHIIAMU Tepe-
OoproBaru TpyaHoui. [locTiiiHe ouikyBaHHSI JOOMOTH 3 OOKY JepXKaBH B
KIHII 00epTa€eThCs OC3MISITHFHICTIO JIFOIMHH, 0 TIPU3BOIUTE 10 3yOO0XKIHHS.
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Crpaxkaae MOpaJbHICTD, 3racae AIyX IPOMaASHCHKOCTI, iIHIUBI yTpadae
CaMOCTIHHICTb, BIIQJA€ B anarito, poOuTh BUCHOBOK Binbrensm ¢ou ['ym-
OOJIBAT.

KpuTrkyioun ToTanbHy periaMeHTaLiio )KUTTS WICHIB CycHinbeTsa, ['ym-
OOJIBAT AOXOMUTH 110 a0Cypy. BiH aymae, 1o nepkaBHi 3aKOHHU, HE3AJICHKHO
BiJI iX KOHKPETHOT'O 3MiCTY, aMOpaJIbHi i COIiabHO TIOPOYHi, TOMY IO CIIpsi-
MOBYIOTbH ITOBEJIIHKY JIFOJICH 1 10 TOTO K CYNPOBOKYIOTHCSI IPUMYCOBOIO
CaHKIIi€r0. Y MeKax mpasa JKUBYTh HE BITBHI JTIONH, a I0pOa BIATOIOBAHUX
paois.

SIK miICyMOK, TIOTITHKO-TIPaBOBi BYCHHS [ yMOOIbATA 3BOIATHCS A0 TOTO,
10 Aep KaBHUN ycTpiit: 1. 3aBkau oB’s;3aHmiA 3 00MeXEeHHSIM CBOOOAH. 2.
Ha Hporo He MOXHa TMBUTHCS 1HAKIIE, SIK Ha ‘3710, HEXal 1 HeoOXiaHe”.

VY 40-x pokax XIX ct. Jlopeny gon Llmeuin (1815-1890) npuixas no I1a-
pYKa Ut 0O3HaHOMIICHHS 3 cuTyauiero y dpaHuii, micis yoro ony0OIiKyBaB
kaury “Cowiani3zm i KOMyHi3M y cydacHid @panmii” (1842 p.). Y cBoiit
pOOOTI BiH BUCTYIIUB 3 PI3KOI0 KPUTHUKOIO TEOPIiid coliai3My 1 KOMyHi3My.
[ITeitH OyB ICTOPUKOM, €EKOHOMICTOM 1 BEJIMKUM HIMEULKUM JICPKaBO3HAB-
nem. Harmmcas Hu3Ky po6it: “IloHSTTS cycminbeTBa” y TphoX TOMax, “BueH-
Hs 11po yripaBniHag”, “ChOroJieHHs 1 MallOyTHE HAayKH PO Jiep KaBy 1 npa-
BO Himeuunnu”.

Jlopennr ¢on LITeitH MpopoKyBaB HEMUHYUICTE COITIATBHUX PEBOJIOITIH.
CoriaicTHIHAN pyX TIOB’sI3aHAM 3 PO3BUTKOM KJIacy HalitMaHUX pOOITHUKIB
1 Ma€ iHTepHAaIliOHabHEe 3HadYeHHs. J[J1s1 TOTro, 00 YHUKHYTH COIliaThHIX
oTpsiciHb, llITeltH po3poOuB MpoeKT pedopm JepKaBH i mpasa.

[ITelin y cBOiX MOJITHKO-IIPABOBUX BUCHHSX PO3PI3HSIE ACpKaBy i Ipo-
MaJITHChbKe CycriabcTBO. CyCIUTbCTBO 3aCHOBaHE Ha MO Tpalli, 1o, Y
CBOIO Yepry, 3aJIe:KUTh Big popmu BracHocTi. CycninbCTBO MOMUIAETHCS HA
xiacu. Y (eonanbHOMY CyCHIIBCTBI ICHYBAJIM 3€MJICBIACHUKH 1 3aJICKHI
BiZ HUX censHu. [licast peBomtontii y @paHIii cycninbpCcTBO MOAISETHCS HA
KarmiTasicTiB 1 poOiTHUKIB. BopoTh0a KiaciB — 0cOONMBUI HAYKOBHI 1HTEpEC
[ITeiina. Bin BBaXaB, 1110 SKIIO CYCIIIBCTBO MOALIIETHCS HA KITACH, TO JIEp-
»KaBa TIOBUHHA MaTH HAJKJIACOBUI Xapakrep. [IpoTHiIekKHI Kjacu nMparHyTh
OBOJIOINTH JIEPXKABHOIO BJIAJIOI0 1 BUKOPUCTOBYBATH 11 y CBOIX iHTEpecax,
110 OOMEXUTh 3arajbHuil IIporpec.

[TeitH MipKyBaB, IO TTEPEMOTa KaIliTATICTIB 3aTPOXKY€E CYCITIITBCTBY
3aCTO€EM, TOMY 1110 3a JOTIOMOTOI0 ICPKAaBU BOHU MOHEBOIMIN O pOOITHUUIMI
Kjiac i mo30aBuiik 6 MOTO MOKIIMBOCTI 3700yBaTH BIACHICTh. AJle Ie
HeOe3MneyHile 3aX0MIeHHs IepKaBu poOiTHHYMM KiacoM. Lle mpusesno 6
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5. TEOPIAA PE®OPM [EPXXABW, MPABA BINbIESIbMA NYMBONBATA | JIOPEHLA LUTENHA...

IO TIOJTLTY BCiX OJyar mopiBHO. BUpoOHHUIITBO MPpUITMHIIIOCS O, 1 BCE 3aBMEp-
10 6. IlowyaBcst 6 po3naz i HacTaB OW 3aHemNas CyCIiIbCTBa. Bingpoausces 6
JECIIOTH3M.

llITelin 3acymxye pecryOIiKy sIK AepkKaBy, HiJJIETIIy CYCIiIbCTBY.
Skmio B pecnyOunilli € BUCOKHIT MAaifHOBUH 1I€H3, BOHA CTA€ 3HAPSISIM Bia-
JIV KamiTaiCTIB 1, HABIAKK, HAICHHS OLIBIIOCTI MOMITHYHUMU TPaBaMu
miKopsie pecnyOniky nponeTapiaty. €nuna Gopma ep>kaBH, He3alIekHa Bij
KJIaciB, [1e KOHCTUTYILiiiHa MOHapXis, BBaxkaB [lITelin. Monapx, ocoOmuBo
CIaJIKOEMHUH, 1epeOyBae Ha TAKOMY MOTYTHBOMY 1 HEAOCSHKHOMY madmi
BJIAJIM, IO HOMY JlaJieKi iHTepecH Oyab-aKoro kiacy. Timbku MOHapX 3/ar-
HUH YCBIZIOMUTH iHTEPECH CYCIHIJICTBA B IIJIOMY. BUXO/s4M 3 X iHTEpeciB,
BiH ITOTIEpeHKAE YTUCK OMHOTO Kinacy iHmuM. I1ITeitH cTBepKyBaB HaBITh,
10 MOHAPX, SKUH CTOITh BUIIE OyIb-SIKUX MPUBATHUX 1HTEPECIB, CXMIILHUN
3aXUIIaTy MIPUTHOOICHNUX, TOOTO TPOJIeTapiB, BiJl HAIMiIPHOTO THOOJICHHS
KaIliTajdicTaMu.

Jlopenty ¢on L TeliH po3pi3HsB Bllaly 3aKOHOABYY, YPSIIOBY 1 KHS31BChKY
(MoHapxiuHy). Y 3aKOHOJABCTBI MOBMHHA OpaTH y4acTb NPEACTaBHULb-
Ka yCTaHOBA, MepeJ KO0 BiAnoBinaipHi MinicTpu. LITeiHn o0rpyHTOBY€
3aKOHHICTb, MPABOMOPAIOK, HEMOPYLIHICTh IPaB POMaJIH, IIPaB, 110
PO3YMIIOTBCS TUTBKH SIK PiBHI MOMKJIMBOCTI WICHIB CyCITIIBCTBA JOMAraTHcs
MOJIMIIEHHS] CBOTO CTAHOBHIIA 32 JIOTIOMOTOF0 3aKOHHUX 3aC001B.

Psin ineit [ITeiiHa BUKOPUCTOBYBAJIM NPYCChKUH KaHIiep bicmapk Ta
THIIT TIOTITHYHI TisT9i 3 METOIO JICKIaparii HiIMEIbKO1 iMIepil sk “‘corianbHol
MOHapXii”, IO CTOITh BUIIE KJIIACOBUX CYIIEPEUHOCTEH.

ITomiTuko-nipaBoBi BueHHs [1ITeliHa 3axummmany iHANBIA, HOTO TTpaBa,
1oro 0coOMCTiCTh. | '0TOBHMIT MOTHB, 110 TOBUHEH PyXaTH iHIUBIIOM, — I1€
IparHeHHs 0 camopeaisaii. Floro cyTs — 106yBaHHs, mepepodKa, BUro-
TOBIICHHS 1 301IbIIIEHHS ONar. Ycske Onaro, 3po0iieHe 0COOHCTICTIO, Hale-
JKUTH 1 1 € HEJIOTOPKAHHUM, SIK 1 cama 0coOHCTICTh. L{iero HeOTOpKaHHICTIO
Onara € npaBo. [loegHane yepes npaBo 3 0COOUCTICTIO B OJHE HEAOTOP-
KaHHe 11iJie 0Jaro € BIACHICTIO. 3aKOHOM T'POMaJICHKOTO KHTTS € “TIO CYTI
CBOTH NMOCTIHHUH 1 HE3MIHHHI MTOPSIIOK 3aJICKHOCTI THX, XTO HE BOJIOJIIE,
BiJl THX, XTO Bosiofie”. Buria gopma cycnisibeTBa — aeprxkasa. Jlepxasa €
nepcoHi(hikoBaHUM OPraHi3MOM 3arajibHoi cB000u. ToMy BOHA OBUH-
Ha CITy’)KHTH TUIBKH 3arallbHOMY, 3a0e3medyBaru cBooonn. CBoboga — Toit
IIPUHILNIL, HA SIKOMY TPUMAEThCS AEprKaBa.

[Tomituko-nipaBogi ixei Jlopenna ¢on IlITeitHa momo posi “HagKIacoBOl
MOHapxii” BUKJIHWKAIIM HETaTUBHY peaKIio 3 00Ky NPUXHUIbHUKIB
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PEBOIIOIIHOTO NIJISAXY, COLIaTi3My 1 KOMYHI3MY.
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1. FOPUONYHUIA MO3UTUBI3M KAPIA BEPFEOMA N ADEMAPA ECMEHA

TEMAXI

IIPABOBI TEOPII B 3AXI/THIV €BPOIII
Y IPYTIN ITIOJIOBUHI XIX CTOJIITTS

IIman

1. Opuouynuii nozumueizm Kapna bepeboma ti Ade-

mapa Ecmena.

Buennsa Pyoonvgha Iepinea npo npaso i oeparcasy.

Ilpasosa xonyenyia l'eopea €nninexa.

4. Ilpobnemu depocasu i npasa y euennsx I epbepma
Cnencepa.

5. Ilpasosa meopis oepacasu Jlroosica I ymniosuua.

6. Heoxanmiancovke 6uenns npo npaso Pyoonvga
Lmammnepa.

o

1. Opuauuynuit no3utusBizm Kapaa beprooma
i Anemapa EcMmena

Hpyra nmonosuna XIX cT. y 3axigHiit €Bpomi XapakTepru3y€eThCs Ta-
KUMH pucamu: 1. 3aTBeppKyIoThCs OypiKyas3Hi mopsaku. 2. Po3BuBaeThcs
KalliTaTicTHYHa PUHKOBA €KOHOMiKa Ta ii iHdpacTpykTypa. 3. BnpoBamky-
IOTBCS B JKUTTSI IHCTUTYTH, 110 3a0€3Me4yIOTh BKJIIOYCHHS B MOMITHYHUI
Ipolec Jenaii OUTbII IUPOKUX BEpCTB HaceseHHs. 4. MilHie pyx 3a po3-
IIMPESHHS MOJIITHYHUX 1 COIIAJIbHUX MPaB 0COOUCTOCTI, 32 BCTAHOBJICHHS 3a-
rajgpHOTO BUOOpUOTro npasa. 5. Ha cycninbHy apeHy BUXOAWTH MpoJieTapiat
SIK CaMOCTiliHa opraHi3oBaHa cujia. 6. CTBOPIOIOTHCS MPOQCITIKH. 7.
BinOyBaeTbest BTpara KOJMIIHBOTO 3HAYCHHS IBOPSIHCTBA, TYXOBEHCTBA. 8.
[lepexin cycminbcTBa A0 KalliTali3My, OpraHi30BaHOTO B TPECTH, KapTelli,
aKITIOHEpHI TOBapuCTBa. 9. bypiKya3Hi MOTITHYHI 1 TPaBOBI BUCHHS IIHOTO
Tepiony IPOAOBKYIOTh PO3BUBATH el mibepanizmy. 10. TpuBae po3BUTOK
HOBOTO OyprKya3HOTO JIepKaBO3HABCTBA 1 MpaBo3HaBcTBa. 11. JlomarkoBe
OOTpYHTYBaHHS 1 MOJANBIITNI PO3BUTOK IOPUINYHOTO TO3UTHBIZMY.
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TEMA XI.PABOBI TEOPIT B 3AXIAHIV €BPOMI Y APYTIV NMONOBUHI XIX CTOMITTA

Yci Bumesragadi MpUYUHA B APYTii moloBUHI XX CT. HAMITHIN 1 cTaIH
3MIIACHIOBATH B TIOJITHKO-TIPABOBIH 1/1€0JI0Ti1 TBEp/y TCHCHIIO TIEPEXOY
BiJl YMCTOTO MTO3UTHUBI3MY JI0 y3aralibHEeHb, BiJl (PaKTOJIOTIT 1 TEKCTONOTIT — J10
¢inocoii, comionorii, icropu3My, NCUXOJIOTII.

[Manyrounm HampsiMKOM OyprKya3HO1 I0pUCIPYACHIIT 3aJIMIIaBCs I0PU-
OUYHHAN T03uTHBI3M. Y kHU31 “tOpucnpynenuis i gpinocodis mpasa”, (1892
p.) HimMenbkuii ropuct Kapn bepzoom (1849—1927) HailOimbII ITUPOKO
OOTPYHTYBaB IOPUIUIHHUNA TTO3UTHUBI3M.

beproom y cBoix BueHHsX crimpaBcs Ha (inocodcerkuii mo3nTuBizM Orro-
cta KonTa. Bin BuCTYnuB npotH “meTaropuuyHux’’ TPUHIIMIIB Ta i/1eH, 110
BHOCHJIMCS B IOPUCIPYACHIIIO TEOPi€I0 MPUPOAHOTO TpaBa, a TAKOXK BUCH-
HSIM TIPO “HapOIHUI TyX ICTOPUYHOI IIKOIX NPaBa, yciMa TUMH TOKTPH-
HaMH, 1110 HAaMAararoThes IOCIIIKYyBaTH He pealibHe (YMHHE), a iepeadady-
BaHe yu 0akaHe MPaBo.

3a Teopieto beprooma, Hayka OKIMKAaHA BUBYATH, a HE OIIHIOBATH YU
BHUMaraTH, i MaTH CIIpaBy JIMILIE 3 PEaJbHUMH NIPEIMETaMH, 1OCIIIKY0UH
ix meromgoMm gocBiny. Tomy Teopis mpaBa MOBMHHA 3aWMAaTHUCs TiJIbKH
00’€KTHBHO iCHYIOYMM NPABOM, 3ACHOBAaHUM Ha IPABOTBOPUYUX (aKTax,
TOOTO 3aKOHOJABYOI 1 MPABOTBOPYOT iSUTHOCTI A€PKaBH.

UnHHE TO3UTUBHE MPaBo 3a0e3Meyye MOpsIIOK, TAPMOHIIO 1 Oe3MeKy B
JieprKaBi, CTBOPIOE MILIHUI TIPaBOMOPS/IOK, 110 CTOITh HaJl TPOMaJITHAMH, HaJ|
BJIAJI0K0, HaJl JiepkaBoro. [IpupoHe nmpaBo sBjisie CO0010 HEe OLIbII HIXK MTPH-
MTYIICHHS, IOCh CY0 €KTUBHE 1 PiKTUBHE. K0 fioro cripuiiMaTh 3a SBHIIE
IIPaBOIIOPSIIIKY, TO BOHO CIIPUYMHIOE PyHHYBaHHS IIPABOINOPSIAKY 1 aHAPXIIO.
He MoykHa BupilTyBaT BHHUKAIOY1 HA TPAKTHUI FOPHIUYHI CIIPAaBH, BUXOS-
YH 3 IPUPOIHO-TIPABOBOI JOKTPHUHH, LIO MOIUISE IPABO HAa NPUPOIHE 1 TO-
3uTuBHE. [[pUXUIBHUKY PUPOIHOTO MpaBa MOBUHHI BIIMOBUTHUCS Bif Ipa-
Ba IMO3UTUBHOT0. XTO HE X04Y€ BIAMOBHUTHUCS BiJ] TIO3UTUBHOTO MpaBa, OBHU-
HEH BIJIKUHYTH PUPOJHE, — MHIKpecoBaB beproom.

Bynp-sike nyanicTU4HE BYSHHS PO MIPABO € 3 MOTISITY PAKTHYHOTO
OPUINYHOIO XKUTTSI HEMOXJINBUM. €IMHE peajbHe IPaBo Te, 110 BUpa-
JkeHe B 3akoHi. CyTHICTh Oy/Ib-SKOTO MpaBa MOJSATae B TOMY, 1[0 BOHO JIi€.
Hopwma — anba it omera npasa, 10ro mo4arok i KiHelp, 3a MEXaMH 3aKOHY
HEMae HiSIKOTO 1HIIOTo Mpasa.

Beproom po3risaas npaso siK MIOCh MOJTITUYHO 3aBeplIeHe i 6e3 mpora-
nuH. [IpaBy mpuTamManHa Ta caMa HENPOHUKIIMBICTE, IO 1 Qi3MYHOMY Tify.
CyTb 3aB/IaHHS TIOJISITAE B TOMY, IIOO Ha OCHOBI JIOTTYHOTO TITyMaueHHS TEK-
CTy 3aKOHY BH3HAYUTH PIlIEHHS Y AaHIN CIIpaBi.
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1. FOPUONYHUIA MO3UTUBI3M KAPIA BEPFEOMA N ADEMAPA ECMEHA

®OpaHITy3bKi IOPUCTU-TIO3UTHUBICTH BBAXKAJIH, III0 TIPUBATHE 1 MyOITivHe
[IPaBO BXOIATH y O3UTHUBHE 3aKOHOAABCTBO 1 JIMIIE 3aBASKH L[LOMY 3100y~
BaIOTh SKiCTh Npara. [IpupoiHe npaBo, M0 3HAXOMUTHCS 32 MEKAMHU YHHHO-
r'o 3aKOHOZABCTBa (IIPaBo HapouiB), ppaniy3pkuii ropuct Kadanry B 1867
P- IPOTIOHYBAB Ha3BaTH COLIANBHOIO (dirocodiero.

[ligTpumytoun aHTIiACHKY aHaNiTHYHY mKkory [[»xora OcTiHa, KOH-
TUHEHTAJbHUI MO3UTHBI3M BOaUaB JKEpeJIo MpaBa B CyBEPEHHIN Biai,
y IeprKaBHIN cB0OOMI. 3BiICH — BUCHOBOK IIPO BEPXOBEHCTBO 3aKOHY,
PO MiAMOPAIKYBaHHS CyAliB 3akoHy. FOpuanuHuil MO3UTUBI3M JOBIB 110
JIOCKOHAJIOCTI PO3pOOKY MPUIOMIB TIIyMadeHHs IPaBOBUX HOPM, 0COOIH-
BO — JIOT1YHHX, TPAMaTHYHHX, CHCTEMAaTHYHHUX.

Jorma npaBa, 00rpyHTOBaHa IOPUANIHUM MO3UTHUBIZMOM, MA€ MEPIIO-
psAIHE 3HAYCHHS IS TPaBO3aCcTOCOBUOI MISITBHOCTI, 0COOIHUBO B MEPioIH
CTallIbHOTO PO3BUTKY IPOMAACHKOIO CYCIIiIbCTBA.

P03BHTOK TOBapHO-TPOIIOBHX BiJIHOCUH TIOPOJKYE Pi3Ke 3pOCTAHHS
KUTBKOCTI JOTOBOPIiB. BiAMOBiIHO, BAHUKAIOTH CYTIEPEUKH, 3iTKHEHHs. BoHK
BUMArarTh CylI0BOTO PO3IIISAY 1 BUpilIeHHs. Pollk mpaBa sk LiJIKOM BH3HA-
YEHOT0, BCTAHOBJICHOTO JIEPKaBOIO IIPAaBUIIA, 3BEPHEHOTO B MallOyTHE, 3a
TaKUX YMOB Pi3KO 3POCTaE.

Bonnovac, icHyBaHHS KOTU(DIKOBAHOTO UM iHIIIAM CITOCOOOM CHCTEMAaTH-
30BaHOIO IPaBa, LI0 BiAMOBia€ moTpedaM rpoMasIHCHKOTO CyCHiIbCTBA, MO-
POIUIIO HEOOXIIHICTh Y 3BUIBHEHHI FOPHMYHOTO MUCIICHHSI 1 FOPUCTIPYACHIIIT
BiJl i71e0sI0Ti1, eTHKH, Pinocodii, MOTITHKH, TIOTITEKOHOMII, III0 BHOCSTH Y
MPaKTHKY peanizalii npasa ‘“MeTalopuIuyHi” Hayasa, sKi Halexars 110 che-
pu iHIHX HayK. @OpMabHO-TOTMAaTHIHIN METOI, PeTEIHLHO PO3pOOIeHUH
IOPUANYHUM TTO3UTUBI3MOM, JIE)KUTH B OCHOBI 3aKOHHOCTI IIPaB03aCTOCOBYOT
MPAKTUKH.

I Bce & I0pUANYHMI TO3UTUBI3M HE CTBOPUB CIIPABKHBOI TEOpIT IpaBa.
BinMoBa Bij “OIIHOYHUX CY/KEHB” 1 BiJl (pII0CO(CHKUX IMiIXOIB JI0 ITpaBa
BUBOJIMJIA 32 MEXI IIPAaBO3HABCTBA HE TUTBKH BCIO KPUTHUKY TIPaBa, a i mpo-
THOCTUYHUU IMIJIXIJT O cCaMOTo paBa, ToOTO mpoliemMy HOoro yiaocKoHa-
JIOBAHHS 1 PO3BUTKY. FOpUAMYHMIA TO3UTHBI3M HE MIT JaTH BIAMOBIII i HA
HalBa)XJIMBIILIE 32 MUTAHHS: SIK 320€3MEUYUTH 3aKOHHICTh (MPaBOMipHICTB)
PaBOTBOPYOI ASUIBHOCTI JIEpKaBH, SKIIO CaMe BOHA € CHIIOIO, IO TBO-
PpUTH IIpaBo?

VYest Teopist FOPUIMYHOTO MO3UTUBI3MY 0a3yBanacs Ha MPHITYIICHHI, 10
JieprkaBa € paBoBoio. OHAK 1€ MPUIYIIEHHSI HEOHOPA30BO CIIPOCTOBY-
BaJIOCS MPAKTHKOIO. A 110 OOIPYHTYBaHHS [IPABOBOI A€P’KaBU MOTJIO BECTH
JIUTIIC BUBUYCHHS “METAIOPUIUTHIX 3aCal.
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TEMA XI.PABOBI TEOPIT B 3AXIAHIV €BPOMI Y APYTIV NMONOBUHI XIX CTOMITTA

Slkoro 6 BenHWKOIO HEe Oylia 3aciayra IOpUIUYHOTO MTO3UTUBI3MY B
OoOTpyHTYBaHHI 3aKOHHOCTI 1 TPaBOMOPSAKY, ITpoOieMa IpaB JIOIUHH OyIia
HUM BiJKHHYTa Pa3oM i3 TEOpi€lo MPUPOIHOro Mpasa. A cama JIIOANHA B
IIpaBi i MPaBONOPSIIKY BU3HABAJIACS JIAIIE ““‘(PI3UYIHOI0 0COO0I0”, HA TLIIEHOO
“cy0’eKTHBHUMHM NIpaBaMK’’, BABEJCHUMH 3 TEKCTIB 3aKOHIB, a HE 3 IPUPO-
JIU caMoi JIIOJMHH.

Ha 3acagax :opuan4HOTO MO3UTHUBI3MY OyIyBaIHCs TAKOK KOHIEII-
1ii 6araTbox JiOepanbHHUX Jep KaBO3HABIIB. BoHM aHamizyBanu i KOMeH-
TyBaJIA IHCTUTYTH IyOJIIYHOTO ITpaBa Ha OCHOBI (hOpMaIbHO-A0rMaTHY-
HOT MeTO0/10J10T11. Bupa3Hukom Takoro HanpsMky OyB GpaHIly3bKHI aep-
’kaBo3HaBellb Ademap Ecmen (1848—1913). Bin npeacrTasisB 10pu-
JUYHY IIKOIY JepkaBo3HaBcTBA. CyTh L€l NIKOIM 3BOAMIIACS [10: BU-
BEACHHS JCPKABU 3 KOHCTUTYIIIT (hOpMaTBLHO-TIPABOBHUMH CITOCOOAMHU;
OTOTOXHEHHSI IEPKaBH 3 IPABOIOPSIIKOM, 13 CHCTEMOIO AEPKaBHO-IIPAaBOBUX
HOPM, IIPUHIIAIIOBOTO BiIPUBY JIep>KaBO3HABCTBA Bif cotionorii. Y 1895 p.
EcMmeH HamncaB KHUTY “3arayibHi MiJICTaBU KOHCTHTYI[IHHOTO TipaBa’, Jie
CTBEPKYBaB, 1110 KOHCTUTYIIIIHE MPaBO 1 COL[I0JIOTisl MalOTh Pi3HI ramysi
3HAHHA. Y KOXHOI 3 HUX € CBill MPeIMET 1 CBOT METOU JTOCIIIJ[KSHHS.

Ecwmen nae abcrpakTHe BU3HAUCHHS A€P)KaBH, XapaKTEPU3YIOUH i1 sIK
OpUMYHE YOCcOOeHHs Hallii. Jlep:kaBa € cy0’€KTOM 1 BTIJICHHSIM CYCITiJIb-
HOi Biiaau. EcMeH cTBep/KyBaB, 1110 cyyacHa IpeACTaBHUIIbKA JepiKa-
Ba, JIe MPOTOJIONICHA PIBHICTh YCiX Mepej 3aKOHOM, CIIY)KHTh HE SIKOMY-
HeOyIb OTHOMY KJIacy UM CTaHy, a BChbOMY CyCIUIBCTBY. HarioHampHMM
CYBEPEHITET — IIe, Y TIPaBOBOMY PO3yMiHHI, 3aIlepedeHHsT OyIb-IKOi KJIaCOBOT
cucremu. HamioHanbHuUI CyBepeHITET Kpalle CBOE BUPAXKEHHS 3HAXOAUTb y
TPEJICTABHHILKOMY 1 mapIaMeHTChbKOMY NpaBiiHHi. Take npaBJnHH;[ MOXe
3I0iMCHIOBATHCS SIK TIPH PecITyOiLi, TaK 1 MpH KOHCTUTYLiHHIA MOHapXii.

EcMen BucTynas 3a ABomasiaTHy CUCTEMY, CTBEPIXKYI0UH, 110 (op-
MYBaHHS BEpPXHbOI MajlaTd Ha OCHOBI MEHII IEMOKPAaTHYHOI BHUOOPUOi CH-
CTEMH, HIX JUII HUKHBOI, JaCTh MOXJIMBICTh PO3YMHO MO€EAHATH AyX MPO-
rpecy 1 Iyx TpaJuiii Ta KoHcepBaTu3My. BiH oOrpyHTYBaB BEpXOBEHCTBO
MapJaMEeHTy gK 3aKOHOJaBuoi Biaau. BogHouyac BUCIOBUBCS MPOTH HOTO
MOBHOBJAIS. JIeCrOTH3M 3aKOHOJaBUMX 300PiB HE MEHIII KaXJIUBUH 1 HE
MEHIII HeOe3MEeYHHM, HIXK JCCIIOTU3M MOHAPXIB 1 IUKTATOPIB.

EcmeH y cBOiX MOMITHKO-TIPAaBOBHUX TEOPIsIX TOPKABCS MPOOIEMHU TOLTY
BJIaIW. 3BEPHYB yBary Ha BiAMOBIAaIBHICTh BUKOHABYOI BIIJIN TIEpE]T TIapiia-
MeHToM. Kparoro yMoBor0 poO0oTH ur (hyHKITIOHYBAHHS ITapIIAMEHTCHKOTO
npasiiHHsS EcMeH BBaXkaB yTBOPEHHS JIBOX BEJIMKUX MapTiid: KoHcepBaTtuBHOT
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2. BYEHHA PYOOIb®A IEPIHIA MPO MPABO | JEPXABY

i IIporpecucTchkoi. BoHM MaroTh moueproBo 3MiHIOBATH OlHA OIHY Y BIIAII.
3pocTaHHs anapary y BUkoHaBdiii Biani Ecmen cxBamtoBaB. Ha3zusas 1ieit
(hakT OIII0TOM OE3MEeKH CyCIUTBCTRA.

Sk ictuaHU# nidepan, EcMeH Bellnke 3Ha4YeHHS NMPHUIITAB
iHAMBiyansHUM mpaBaM. J{o HuX BiH BigHOcuB: 1. PiBHicTh (y po3ymiHHI
O/IHAKOBOI MMPABO3IATHOCTI 1 OJHAKOBOTO PO3MOJIiTY CyCHITBHUX 000B’SI3KiB).
2. Ocobucty cBOOOY (HEIOTOPKAHHICTH OCOOM 1 BIACHOCTI, CBOOOIH ITpalli
i mpomucioBocTi). 3. MopaiibHy cBoOOy (COBICTI, 310paHb, JIPYKY 1 T. iH.).

Ecwmen, sk i bermxkamen KoHcraH, 10BO/IMB, 1110 1HAMBIyaJIbHI IpaBa 00-
MEXYIOTh [IpaBa JIepiKaBH, aJie He BUMararoTh BiJl Hel Oy/b-SKUX TO3UTUBHUX
MOCIYT, Oy/Ib-SIKUX KEPTB Ha KOPUCTH TpoMasiH. ToMy BiH OyB pOTH TIPO-
TOJIOIIICHHSI TIpaBa Ha MaTepiallbHe 3a0e3IeueHHs, TTpaBa Ha OCBITY, IIpaBa
Ha TIpAITio, IHIIUX MPaB, 0 MOKJIAIal0Th Ha JepKaBy TO3UTHBHI 000B’SI3KH.

IcHyBaHHs 1HAUMBIAYaJIBHOTO MIPaBa € YMOBOIO BIJIBHOTO PO3BUTKY
3nioHOCTel iHauBiAyyMa. Lle rapanTii iHTepeciB MEHIIIOCTI BiJl MOXKITUBO-
CTel yTHUCKiB 3 OOKY OUIBIIOCTI B HOBITHIX AEMOKPATIsIX, JIe MPOTOJIOIIIe-
HUI HApOJHUI CyBEpEHITET.

Ecmen po3BuBaB Teopito, Mo OiBIIICTh TPOMAJSH, SIKi HE MaIOTh
OCBITH 1 CBO0OO/M, HE3/IaTHI OLIIHIOBATH 3aKOHH YU 3aKOHONPOEKTU. Tomy
Ecmen y npuHImmi BinkuaB 6e3mocepeiHio JeMOKpariio 3 yciMa ii po-
ssBaMU. BoneBusBICHHS HAIli1 MOXKYTh (POPMYBATH TIJILKH JICTYTaTH Mpe-
CTaBHUIIBKKX 300piB. [Ipu 11boMy AermyTaTy TOBUHHI OyTH HE3aJIekKHi Bij
BHOOPIIiB. BUOOPII HE MOXYTh BIIKIUKATH ACTYTATIB 1 HABITH OOMEKUTH
IXHIO TisTBHICTE. ToMy 1110 T1e — cBOOO/Ia HAIlii B ILIOMY, @ HE OKPEMHUX BH-
0OpUYHX OKPYTIB.

EcMmen Bu3Hae 3arangbpHe BUOOpUE MPABO SIK 3aBOIOBAHHS JIeMOKpaTii. Ase
Le 3arajbHe BUOOpYE MPaBo HE MOBUHHE OyTH HeoOMexeHuM. Ecmen Bucty-
IIMB [TPOTH HaJIaHHS BUOOPUYHUX IpaB JKiHKaM. BiH miaTpuMyBaB ifero IeH-
3y OCIJUTOCT1, BUCOKHIA BIKOBHIA IIeH3, MAalfHOBHH TIeH3. Taki rpaBa MOBHHHI
Maru Jmme ‘3110117,

OTtxe, EcMeH y cBOIX MOJMITHKO-IPaBOBUX BUCHHSX IIYKAaB BUXIJ Y
KOHIICTIIIT IPeJICTaBHUIILKOT BJIaJI, CKIIMKAHOT CIEIiaIbHO JIIsS TIePerisi-
Iy KOHCTHTYIIIi Y1 BHECEHHs B Hel 3MiH. L{e Oynu Tibky MipKyBaHHS, 1110
MaJio BiINOBIAJIU pealibHill icTopii OypiKya3HUX KOHCTUTYIIIN, FOPHIUYHO-
My TO3UTHBI3MY. Aniemap Ecmen sik GppaHIly3pKuil IepKaBO3HABEIb PEATbHO
3aCTOCYBATH CBOI PO3POOKH 10 AEP >KaBOTBOPEHHS HE 3MIT. Ajie HOTO MOTIIs-
I BIUTMHYJIA Ha HACTYITHUX MHUCIIUTEIIIB, IIPABO3HABIIIB 1 IEP>KaBO3HABIIIB,
nibeparbHUX MO3UTHBICTIB.
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2. Buenns Pynoabda lepinra
NMpo MpaBo i AepKaBy

IOpuanunuii MO3UTUBI3M BiANOBi1aB MOBCAKIACHHUM IPAaBOBUM
iHTEpecaM rpoMaJsSHCHKOTO CyCIIbCTBA, IO PO3BUBAETHLCS, aJIc HE
BIAMOBIJaB HU3II TOCTPHUX coUialbHUX Npobaem. I1o3a noiem ropunnd-
HOTO MO3UTUBI3MY 3JIMIIATKCS CYTIEPEYHOCTI 1 KOH(IIKTH B CYCIINbCTBI,
COIliaJIbHI MPOIIECH, 110 BUBHAYAOTh HOTO PO3BUTOK, CIIBBIIHOIICHHS
CyCHUIbCTBA 1 iepkaBu. DopMasibHO-0rMaTHYHA METO/IOJIOTISI HE MOIJIa
JlaTh OOTpyHTYBaHHS IIPABOBI JepiKaBi.

Po3zi6paTucs B nboMy MUTaHHI cIpoOyBaB OJMH i3 HAWITOMITHIIINX
MMPEACTABHUKIB €BPOIEHCHLKOT IOPHUCIIPYACHITIT NpyTroi modoBuHN XX
CT. HIMEIIbKHH IOpUCT Pydonvgh hon Iepinz (1818—1892). V Gararrox
YHIBEpCUTETaX BiH 0YOIFOBAaB Kaepy pUMCHKOTO ITpaBa, sIK BiJIOMHIA TIPO-
(ecop Toro yacy, JIeKTOp, yUUTelb, KepiBHUK. ['anacnuse xuttsa beprnina,
Binus 3aBaxkanu BEIMKOMY IOPUCTY 30cepeanTrcs. Bin npuiiMae pieHHs
nepeixaTu JKUTHU 1 IpaLioBaTH B MaJIeHbKe MicTo, fie OyB [eTTiHreHchKuii
yHiBepcuteT. TaMm BiH HanmucaB HU3KY Mpallb, SIKi HA3aBKIU 3aTHILINIHN B
ictopii Horo im'st. binst kadenpu Pynonsda lepinra nocriitHo 30upanucs
CTYACHTH 1 IOPHUCTH 31 BChOTO CBIiTY. Bei X0Tinm OyTH HOTO yUHSIMH, CITyXaTH
tioro sekuii. [lonynspHicts lepinry npunecnu taki podotu: “/lyx pumMcbko-
'O MpaBa Ha Pi3HUX CTyMEeHsX Horo po3Butky” (1865 p.), “boporsbda 3a npa-
B0” (1872 p.) 1 ocobmuBo kuura “Lline y mpasi” (1883 p.).

[omiTHKO-TIPaBOBY TBOPUY MiSUTEHICTE lepiHTa MOMIIAIOTH Ha B TIEPiOIH.
I. To cepemunam 50-x pokiB XIX ct. Y 11e#f epion BiH JOTPUMYBABCs YCTaHO-
BOK “IOpUCTIPYACHIIIT TIOHSTH”, 1110 BBaXkKaJia TOJIOBHOIO CBOEIO CIIPABOIO BHBE-
JIeHHS (JIe/IyKIlit0) KOHKPETHUX TIPABOIIONIOKEHD 13 3arajibHAX TOHSTh, BOaua-
104U B HOHSTTSIX OCHOBHE JKEPENIo 3HaHHA. [IpUXUIbHUKHI JaHOTO HAMPsIM-
Ky B Haylli IpaBa BBa)KaJH, 110 “TOHATTSA NPOLYKTUBHI, BOHU KOMOIHYIOTHCS
1 BUBOAATH Ha CBIT HOBI NOHATTA . Bix Takoro HanpsiIMKy y npaBO3HABCTBI
lepinr Bigxoautsk. II. I3 cepenunn 50-x pokiB XIX cT. BinOyBaeThcs
nepiof peBouronii y norsaax lepinra. Bin npuctynae 1o po3pooku
“IOpUCTIPYICHIIIT IHTepeCiB”’, HATXHEHUH TYMKOIO, IO KYJIBT JIOTTYHOTO JUIS
IOPUCTA-TEOPETHKA HEJIOPEUHHU, OCKUIBKH MTPABO3HABCTBO HE MaTeMaruKa,
1 B HbOMY TIPIOpPHUTET IOBHHEH HaJeKaTH He JIorili. BiacHe He yorika mo-
BHHHA OyTH 00’ €KTOM TIPaBO3HABCTBA, a JKUTTEBI IIIHHOCTI, peaibHi IHTepeCH
mronert. lepinr memami OibIe yBard MpUALISE HE JOTIYHUM i HaBIiTh HE
IICUXOJOT1YHHUM acleKTaM IpaBa, a HOro COLi0J0ro-nmparMaTUIHUM,
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2. BYEHHA PYOOIb®A IEPIHIA MPO MPABO | JEPXABY

YTHIITAapUCTCHKUM MOMEHTaM. llepmie Miciie B 3acTOCOBYBaHii
HUM METOJOJIOTI] Mi3HaHHS MpaBa i JepkaBu BiH Temep BiJBOJUTH
OTMCOBI, Kiacudikarii i aHam30Bi GaktiB. BBaxxarounm HeqoCTaTHIMU
“IOpUCTIPYACHIIIIO TIOHSTH, (POPMAIIBHO-JOTMAaTUHYHUH TIiIX1/ 10 TIpaBa,
lepinr y cBoiit kau3zi “Lline y npasi”, Tom I, mparayB gatu cydacHUM Homy
IpaBy 1 AeprkaBi corfionoriune oOrpyHTyBaHHs. LleHTpanbHUM TOHATTIM
Horo Teopii € MOHATTS iHTEepecy, BUPAKEHOTO B MPaBi.

Iepinr BBakaB, 1110 HE MOKHa 00OMeKyBaTHCs (POpMabHUM BH3HAYCH-
HSIM TIpaBa SIK CyKYITHOCTI YHHHHUX Y JIep’KaBi NPUMYCOBUX HOpM. Bin Haro-
JIOIIYBaB Ha HEOOXI1HOCTI PO3KPHUTH 3MICT Mpapa. 3BiJACH HOro BU3HAYCHHS:
“ImpaBo — € cucTemMa COLIaTbHUX IIiJIeH, TapaHTOBAaHUX MPUMYyCcOM”™, “TIpa-
BO — € CyKYTHICTh JKHTTEBUX YMOB CyCIIBCTBA ¥ IIHPOKOMY CEHCI, 3a0e3-
MMeIyBaHUX 30BHINTHIM IPHUMYCOM, TOOTO e KaBHOIO BIIAI0I0”.

BusnauenHs npaBa, cipo0a pO3KPHUTH HOTO CyCHiIbHHUN 3MiCT
lepiHr HEPO3PUBHO NOB’SI3yBaB 3 AIOJIOTI€I0 BIAHOCHH IPOMASTHCHKOTO
cycrninbcTBa. BiH cTBepaKyBaB, 1110 IPUBATHA BIACHICTh BUIUIMBAE 3 TIPHU-
ponu mroguHu. Lle npaBoBigHOIEHHS BUZHAYEHE CaMOIO MTPUPOJIOI0. 3a-
CHOBAaHHI HA CKBIBaJICHTHOCTI TOBapooOir lepiHr Ha3uBaB “‘UyjaoM HpUpo-
au”, “eKOHOMIYHUM MPOBUAIHHAM”, “yTiJICHHSIM cripaBeyinBOCTi”. ['pori
— ICTMHHHH anoCTOJ PIBHOCTI, TaM, JIe MOBa HIAEThCS MPO IPOIIIi, 3aMOBKAIOTh
yCi COIliajIbHI, MOMITHYHI, PEJIIriliHi 1 HaIl[lOHAIbHI 3a0000HH Ta PO30IKHOCTI.
Lini BCix 1 KOXKHOTO 3a0e3meuyroThes npaBom: “Ilijb — TBopers npasa”. [1pa-
BO — BUPAXCHHS ‘‘3arallbHUX IHTEPECiB”.

YV po6oti “bopoTtrba 3a mpaBo” lepiHT TOBOIWB, IO TIPABO HE 3aBXK-
I BUPaKaIo iIHTEPECH CYCIIJIBCTBA. 3 IILOTO IIPUBOIY BiH KPUTHKYBaB
MIPEICTaBHUKIB ICTOPUYHOI IIIKOJIN TIpaBa, 30kpema te3u dpinpixa-Kapna
(hon Caginbi i ['eopra @pinpixa [lyxTu, mo npaBo po3BUBAETHCS MUPHO,
CTUXIHHO 1 6€300I1iCHO, TTOIIOHO 10 MOBH 1 KYJIBTYPH.

[IpaBo, Ha ymKy lepinra, po3BuBanocs B KpuBaBiii 00poThOi KiaciB i
CTaHiB, 1110 AOMarajiucs 3aKpilyieHHs B TIpaBi 4epe3 3aKOHOJAABCTBO BIACHUX
iHTepeciB. Aue 15 60poTh0a cTajia 3MiHIOBATH CBill XapaKTep MiCJisi BTUICHHS
B [IpaBi pIBHOCTI BCIX Mepe]] 3aKOHOM, CBOOO/IM BIACHOCTI, IPOMHCITIB, COBICTI
(ToOTO, TIO CYTi CIIpaBH, MPUHIHITIB IPOMAITHCHKOTO CyCHibCTBa). Tomy
Te3y “Ipo KpuBaBUil” pO3BUTOK TipaBa lepiHr BigHOCHB 110 MUHYIOr0. Cyvac-
Hy 60poThOy 3a TpaBo lepiHTr TIyMaymB TIIBKH SK 3aXUCT ICHYIOYOTO MTpaBa
BiJI IOPYIIICHB, K BiICTOIOBAHHS Cy0’ €KTHBHOTO IpaBa OKPEMOTO iHINBI A,
MMOPYIICHOTO iHIIIOI 0c000t0. Kpim Toro, lepinr 3BepTaBcs 10 “370p0oBO-
'O IIPAaBOBOI'O MOYYTTS SIK CAMOCTIHHOTO MOTHBY OOPOTHEOM 32 CBOE IPaBo.
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[TorypaHHs 3710BMUCHOMY MOPYIIEHHIO CBOTO IIpaBa — MPOSIB OO0STy3T-
Ba, HET1IHE JIoAHU. XTO POOUTH i3 cebe yepB’sika, mucas lepiHr, ToH He
MOJXKE MOTIM CKapKUTHCS, 1110 HOTO TOMYYyTh HOramu. bopoTtrs0a 3a mpa-
BO — 000B’SI30K TIepe]; caMuM co0010. “310pOBOMY ITPABOBOMY IMTOYYTTIO”
MpUTaMaHHi 3110HOCTI BiI4yBaTy Oillb BijJl IPaBOMOPYIICHHS 1 AisUIbHA CHIIA,
TOOTO MY)KHICTb 1 pilllydicTh 3aXUCTy BiJ HanaaiB. boporkba 3a mpaBo — €
moe3is xapaktepy. Crita mpaBa, Tak caMo SIK 1 CHJjIa JTI000Bi, IPYHTYETHCS
Ha mogyTTi. L{s 60poTh6a — 000B’ 30K HE TIBEKU TIepes coboro, aie i me-
pen CyCIiabCTBOM.

Cy0’exTHBHE MpaBo He icHye 0e3 00’ eKTUBHOTO, i HaBmaku. KoxxeH
MOKJIMKaHUH 1 30008’ 13aHUN IPHUIYIIYBaTH TiAPY CBaBOIi 1 0€33aKOHHSL.
IcTUHHOIO IIKOJIOKO MOJIITUYHOTO BUXOBAHHS HAPOJIiB € TiepeyciMm 0opoThba
3a MpHUBaTHE NpaBo. PUMCHKHI HapoJ1 BOJIOAIB HAHOLIBII pO3pOOIECHUM MTPH-
BaTHUM TipaBoM. L{e Oyna BeprHa MOMITHYHOT 1 30BHIIIHEOT MOTYTHOCTI.
Himeuunna Brpatuna Enb3ac 1 JloTapuHTiio, KON CENIHUH 1 TOPOASHUH
Oynu 00’ ekToM (peomanbHOT #f aOCOMOTUCTCHKOT cBaBoJi. Crta Hapoxy
piBHO3HAUHA CHJIi IPABOBOTO MOYYTTs, TypOOTa PO HalLliOHAJIbHE IPaBOBE
MOYYTTS — TypOOTa MPO 310pOB’s 1 CUITy JiepKaBH, MHUCaB lepiHr.

be3 6opoTeOn HeMae TipaBa, sk Oe3 mpalli HeMae BiacHocTi. st oxo-
POHU iHTEpECiB CycHibCcTBa HeoOXiHA nepkaBa. AJle aep:kaBa — e Jiep-
JKaBa OpraHizoBaHOi MPUMYCOBOI Bliaau. JlepxaBa — 1je CyCIIBCTBO, IO
npumynrye. lepiHr BUCTyNaB 3a CHIIbHY JepKaBHy Biay. Cama HecTepIHa
(hopma JepKaBHOTO CTaHy BCe-TaKH Kpalla 3a TOBHY ii BiICYTHICTb. lepiHT
ITiITPUMYBAB TIparHeHHs HIMEIBKO1 OypiKyasii 10 pO3MIMPEHHS KOPIOHIB
HiMernbKoi iMnepii. BiH cxBamoBaB momTuKy “3aiiza i kpoBi” bicmapka.
AJe pu IbOMY HiMelbKa OyprKya3isi IparHysa BBECTH AiSUTBHICTB AeprKa-
BU B PAMKH 3aKOHHOCTI, 320€3M1e4YNTH HEMIOPYILHICTh MPaBoONoOpsAKy. lepiHr
MiJITPUMAB 1JIe10 TIPO CaMOOOMEKEHHS JIep KaBU NpaBoM. BiH 3a3Hauas, 110
B TIPUHIIMIII Jiep)KaBa He 0OMeKeHa Heto K BUAaHuMu 3akoHamu. “TIpaBo”,
B IIIMPOKOMY PO3YMiHHI CIOBa, € JBOCTOPOHHBO-000B’ SI3KOBOKO CHIIOKO 3a-
KOHY, H1ANOPSIIKYBaHHSIM CaMoOi AE€P>KaBHOI BJIaAM BUAAHUM HEIO 3aKOHAM.
“IIpaB0” — 11e po3yMHa MoOJTiTHKA BiIaau . BracHuii iHTepec nepkaBu, eroizMm
3MYLIy€E BJIaly BCTYIIMTH Ha LUISX TIpaBa BXe 3 Ti€l NPUUUHM, 110 OJJHA HOP-
Ma 3aMiHIO€ JUJIs BIAAM TUCSYI IHAUBIAyaIbHUX MOBEIiHb, MHUcaB lepiHr y
CBOiX IMOJIITUKO-TIPABOBUX BUCHHSIX.

3a JIONOMOTOF0 IpaBa 3a0e3euy€eThCs 3aXUCT 3arajlbHUX iHTepeciB. Bu-
KOHYIOTBCSI ITIJTh 1 TIpaBa JiepskaBu. Jle epkaBHa BllaJia MiIKOPSETHCS 3apo-
MOHOBAHOMY HEIO MOPSIKY, MicaB lepiHr, TaM BOHA cama 3/100yBa€e OCTaTouHy
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3. MPABOBA KOHLIEMLUIA TEOPTA €EMNIHEKA

MIPaBOBY MIITHICTh. TUTLKY 3a MTAHYBaHHS TPaBa MPOIBITAIOTH HAIlIOHAIEHUH
JI0OpOOYT, TOPTiBIIS, IPOMUCIIH.

Buenns Pynonbda lepinra gy>xe BIUIMHYIIO HA PO3BUTOK OyprKyas3HOI i
paBoBoi gyMku XIX c1. BogHouac 11¢ MoJiTHKO-IIPaBOBE BUCHHS 13 CaMO-
TO TIOYATKy MTOPOIUIIO HU3KY CYMHIBIB, 3allepEYeHb i KPUTHKH.

3. IpaBoBa koHuenuiss 'eopra €naineka

Himenpkuii nepxaBo3nasens Ieope €nninex (1851-1911) cnpoOysas
nopsiz i3 “IOpUCHPYACHIIEI0 IHTEPECiB” PO3POOUTH 1HITY KOHIIETIiI0 Oyp-
’Kya3HOIo IPaBO3HABCTBA. BiH BUpimNMB 3’€qHaTH (HOPMaIbHO-A0TMaTHYHE
PO3YMiHHS epKaBH i IpaBa i3 COLioaoTier0. €TiHeK po3pi3HsB: 1.
CorianbHe BUCHHS TIPO JiepikaBy. 2. BueHHs mpo jepkaBHe mpaBo. Buxostau
3 HEOKaHTIaHCHKOT METOJIOJIOTI1, BIH CTBEPKYBaB, 1110 I1i BUSHHS 3aCHOBAaHI
Ha pi3HUX MeToAax. BiamoBiaHo, nepxasa i MpaBo MarOTh Pi3HI ACMEKTH i
BU3Ha4YeHHs. JlepikaBa — Iie colliaibHe SBHIIIE, O BOJO/IE NEPBUHHOIO I1a-
HYIOUOIO BJIaJIOI0 COIO3HOI €AHOCTI ocinmx moneil. [IpaBoBe MOHATTS aAepxa-
BU 3BOAAUTHCS 110 “Koprnopauii”. Lle ropuandna ocoOucTicTh, cyd’€KT mpasa.
V pi3HHX acreKTax — y HOpPMAaTHBHOMY # Y COIiaIbHOMY BHBYAETHCSI TIPABO.

€TiHeK po3pi3HAB COIiaibHi 1 OPUANYHI MMOHATTS ACPXKABH 1 IIpaBa.
BigoxpemiioBas nucaHy KOHCTHTYIIO BiJ (akTiyHoi. BiH noBoaus, mo npa-
BO € KOMIIPOMICOM MiXK Pi3HUMH CyIEPEYHUMH OJIMH OJIHOMY 1HTEpeCaMHu.
Brnana i mpaBo B collialbHOMY acleKTi HOBUHHI TITYMa4UTHCS TICUXOJIOTIHHO.
VYci siBUIAa TPOMAJICEKOTO JKUTTSI MAIOTh MAaCOBO-IICUXOJIOTTYHUN XapaK-
Tep. CycniibeTBO — CYKYITHICTh IICUXOJIOTTYHUX 3B SI3KIB, IO BUSIBIISIOTh-
Csl B CYCHUIBHOMY CBITi, MiX JrofpMH. Jlifoue mpaBo, 3a €uriHeKoM BHU3HA-
4aJiocs B 1yci IOpUANYHOTO MO3uTHBI3MY. [IpaBo B coriaibHOMY acneKTi,
MO3UTHBHICTh NIPaBa 3aCHOBAHI HA CEpPEJIHIN, THITOBIH NIEPEKOHAHOCTI Ha-
poIy B TOMY, IO Iie € rmpaBo nirode. Ha Takiit ocHOBI moOynoBaHui yBECh
MIPaBOTMOPSIOK.

VY comianbHO-NICUXONIOTIYHOMY IIJIaHI TIYMaquThCS 1 JiepikKaBa, o 3BO-
JIUTHCS IO CIIiBBIIHOIIICHb BOJICBUSIBICHHS MAHYIOUHX 1 miBIaganX. [Tokopa
3a0e3MeuyeThes TaMm, Jie 0 (paKTHYHUX BiIHOCHH NaHyBaHHS MPHEIHYETHCS
IXHE TICUXOJIOTIYHEe BU3HAHHS TTiJ[BJIaTHUMU SIK HOPMaTUBHUX BiJIHOCHH.
[ToBunHO OyTH Tak, sk €. Came 111 HOpMaTHBHA CBiIOMiCTh, TOJAAFOYH BIali
[IPaBOBOTO XapakTepy, poOuTsh ii mintHO0. Jlep:kaBHa Biiaga MOBHHHA — HE
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BPaXOBYIOUH TIEPEXiTHUX €IT0X — CIHPATUCS Ha TIEPEKOHAHICTh HApody B ii
IIPaBOMIpPHOCTI, IO pUTaMaHHe Oynb-sKiid (GopMi JepKaBy, HE BHKIIIOYA-
1044 1 HEOOMEKEHOT MOHAPXIi.

Takum yrHOM, €IUTIHEK BUCIIOBHB /110, HA3BaHY Ii3HIIIE MMOJITOIOraMU
i7IC€r0 JIeTiTUMAIIIT IEP’KaBHOT BIIAJIH.

Sk ictuHHMIA ni0epan, €IUTIHEK Ha/laBaB y CBOIX MOJITHKO-TIPABOBUX
BUCHHSIX BEJIMKOTO 3HAUCHHS TPaBaM i cBOOO0IaM SIK HeOOXi/IHIi YMOBI BUTbHOT
BiJI Iep’KaBHOTO BTPYYAHHS IHIUBIAYAIbHOI JISUTEHOCTI. 3 TIOTIISATY FOPHIAY-
HOTO MO3UTHBI3MY 11i IIpaBa 1 CBOOOIM BU3HAYAOTHCS 00’ €KTUBHUM IPABOM,
IO CTBOPIOETECA i 3aCTOCOBYETECA AEPKABOIO. HeoOxigHo Oymno noBectu

“IOB’SI3aHICTH JEPKaBU’ HEIO K CTBOPIOBAHUM MPABOM. 3 IOPHIUYHOI TOU-
KH 30pY 10 “TIOB’sI3aHICTh” CITIHEK MOSCHIOBAB 00OB’SI3KOBICTIO 3aKOHIB
JUTSL Aep’KaBHUX opraHiB. [isuIbHICT OpraHiB AepiKaBH 1 € cama Jep)kaBHa
JUSUTBHICTD. [HIIOT ISUTBHOCTI IepKaBH, KPiM 31HCHIOBAHOT 3a MOCEPETHUIIT-
BOM ii opraHiB, B3araimi He icHye. OHaK, KOJU BOJIS IeP>KaBHOTO OpTaHy i
€ BOJISL IEPKAaBH, 3 TI€T K, CyTO FOPUIUYHOI TOUKH 30DY, TAKE TBEPIAKCHHS
MOKe OOEpHYTHCS 1 MPOTUIIEKHICTIO. bo Oyab-IKUii, HaBITh 1 CymepedHunit
3aKOHY aKT JIEPKaBHOTO OPTaHy, TIOBUHEH BBAYKATUCS ITPABOMIPHUM.

[Nocunarounch Ha coliagbHe MOHSTTS AEPKaBH 1 [TpaBa, Ha MaHYIOUUH
COL[iaTbHO-TICUXOJIOTTYHUI OIS, €JUTiHEeK 3a3HavaB, 10 BCS HaIlla cydac-
Ha KyJIbTypa 3aCHOBaHa Ha MepeKoHaHHi. Biaja nepkaBu mae cBoi Mexi. A
MH — IiJJIerTi 0e3MeXHO BCEMOTYTHIH Biaji nepkaBHi padu. Lli MipkyBaHH:
€uTiHeKa BioOpakaroTh OLTBIIT BUCOKUH piBeHb KOHCTUTYIIIHHOTO PO3BUT-
ky Himemnpkoi immepii, Hixk anensii Pynonbda lepinra qo pozymy npasis-
YUX KiJT.

[ToniTuko-npaBoBa Teopis €uliHeKa TopKanacs i mpoOJIeMH CyCIIIbCTBA.
CycHinbCTBO CKIIaA€ThCS 3 PI3HUX, MPOTHIICKHUX OJHA OAHIN COLiaIbHUX
Ipy1, 110 OOPIOTHCS MixK c00010. ToMy BOHO HE MOYKE MaTH €IMHOI CBOOO-
1. [IpeacraBaunibka yeranosa ([TapiaaMeHT) NOBUHHA BUPAXKaTH €AMHY Ha-
POIHY BOMIO. €JUTIHEK, SK 1 MPEACTABHUKY IOPUIMYHOT IIIKOJU JIEPIKABO3HAB-
CTBa, CXBATIOE IHCTUTYTH MapiiaMeHTapHU3MYy, HE3aJIeKHICTh JCIYyTAaTiB Bif
BubopmiB. Hapon, mosicHIoBaB €IITiHeK, BIUTHBAE Ha XiJ JEP)KaBHUX CIIPaB
yepe3 BuOopue npaso. Jlemyrar 3a 3akoOHOM He 3000B’sI3aHUi1 3BiTYBaTH I1e-
pen BuOopIsiMH, ajie nepedyBae mif ixaiM GpaxTuaHUM KoHTposeM. [lapria-
MEHT, cB00O/Ia SIKOTO PO3XOAMTHCS 3 HAPOAHUMHU MOTIISAAMHU, HE MOXKE J0-
BrO 3aJIUILIATUCS TIPH BIIA].

VY napiiaMeHTChKOMY, PEACTABHUIILKOMY MPaBIiHHI 3HIMAKOThCS
CYTIEpEYHOCTI MK €THICTIO JepXKaBH SK IOPUIUIHOT OCOOH 1 COIIaIbHOIO
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P03’ €IHAHICTIO IHTEPECIB HAPOY, IO YTBOPIOIOTH ITI0 IOPHINIHY 0CO0Y.
[ToniTuxo-npaBoBa teopist ['eopra €mineka ciry>xuiia 00rpyHTYBaHHIM
PO3BHUTKY NPEICTABHUIIBKUX YCTaHOB MapiIaMeHTChKoro THITy B HiMerbKiit
iMmepii i 1HIIUX KpaiHax.

4. llpobanemu nep:xkaBu i npaBa
y BueHHAX I'epdepra Cnencepa

JlromuHa, y axoi He OyJI0 CHCTeMaTHYHOI OCBITH, siKa Oyiia OHIETO 3 Be-
JIMKHUX TIO3UTHUBICTIB 1 Ayxe nonymsapHoio B Auriii, CILIA, iHmux kpainax
— camoyuka. Lle I'epoepm Cnencep (1820—1903). Haponuscs B Auruii.
OcHoBHa #ioro poborta — “CucreMa CHHTETHYHOT (hitocodii” B ecsSTH ToMax
(1862—-1893 p.). CycniasCTBO — CBOEPITHUI OpraHi3M, CKIaIHUHN arperar,
110 PO3BUBAETHCS 3a 3arajlbHUM 3aKOHOM eBoJTIOLii. CyCHijbCTBO B3a€MOJIIE
3 HABKOJIMIIHIM CepeIOBUIIEM 1 BUIIPOOOBY€ Ha COO1 BIIMB I[LOTO CEPEIO0-
BUINA. Y pe3yNbTaTi TAKUX MPOIIECIB CKIATAEThCS JiepKaBa. YpsJ| BHHUKAE
1 pO3BHBAETHCS BHACIIIOK HACTyNaILHOT if 0OOPOHHOI BiifHU CYCITUTBCTBA
MIPOTH 1HIITUX CYCIiIBCTB.

CrioyaTtky OCHOBHUMH O0OB’sI3KaMU JiepkaB OyJiv 3aXUCT BiJ 30BHII-
HIX BOPOTiB, OXOPOHA CYCHUILCTBA BiJl BHYTPINIHIX BOpoTiB. Ha 11iif 0cHOBI
CrieHcep CTBOPIOE TEOPir0 BOHOBHUYOTO THITY COLiaabHOI oprasizarii. 11
xapakrepHi pucu: 1. Hapon i apMmist MatoTh OlHAaKOBY OyJI0BY, OpraHi3oBaHi
Ha OCHOBI MPUMYCOBOTO 00’ €THAHHS, LICHTPATi30BaHOT PETYIATUBHOI CHCTE-
M. 2. CyCHiNIbCTBO SIK OPTaHi3M — ITiUICTINH TOJIOBHOMY HEPBOBOMY IICH-
TPy 1 mOOYmOBaHUH iEpapXidHO: MEHTP — MIAIECHTPH — M A-TIANCHTPH 1 T. II.
3. Micre iHMBi/Ia B COTiaNIbHIN i€papXil BA3HAYAETHCS MOTO CTaTycoM. 4.
JKutts, cBoO0a, BIacHICTh iHAMBIIA HANIEXKATh CYCIIUIBLCTBY. 5. JlepkaBa
BCTAHOBJIIOE HE TUIbKH 3a00pOHH, aye i po3nopsi/pkeHHs. 6. 3a00poHeHi i
MIPUAYITYIOTHCS BCi 00’ €THAHHS 1 COIO3HU, KPIM THX, SIKi BXOASATH JI0 CKIIaIy
JepkaBHOI opraHizaiii. 7. CycHiIbCTBO IparHe poOUTH BCe HEOOXiTHE IS
HOTro HEe3aJIeKHOTO BiJ] IHIIUX CYCHIBCTB iCHYBaHHS. 8. 3 JYXOBHHX SIKO-
CTell YICHIB CYCIUILCTBA BUCOKO IIAHYIOTHCS XOPOOPICTh, BIIIAHICT J1a-
HOMY CyCIIBCTBY, PETEIBHICTD, CJ1a0Ka 1HIIIaTHBHICTS, CIIiNIa Bipa B aBTO-
pHUTET, yIIEBHEHICTh Y HEOOXITHOCTI 1 KOPHUCHOCTI YPSIOBOTO BTPYUYaHHS.

BilicbkoBuil THIT CYyCHITLCTB TOCTYIOBO 3MIHIOETHCS IPOMUCIIOBUM, 3a-
CHOBAaHMM Ha B3a€EMOJIIT CYCIIJILCTBA 3 MPUPOJIO0. /it HhOTO XapaKTepHe:
1. 3acHyBaHHS HE Ha iepapxii, a Ha piBHOCTI. 2. BigcyTHicTh pUMyCcOBO-
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JIECTIOTHYHOTO PEry/IIOBaHHS, iICHYBaHHS BITLHHUX JOTOBOPIB 1 MPpHBATHOT
ininiaruBu. 3. Hemae “mry4noro po3noainy” Giar ypsaoM y BiiCBKOBUX
ninsx. [lpuHimn exBiBajeHTa, Mo 3a0X04ye€ iHII[IaTUBY 1 3aIMOB3STINBICTD,
“npupofHuil po3noaia” Onar 3a crpaBeIUBICTIO. 4. €TMHUI 000B 30K ypsi-
Iy — TATPUMKA CIIPaBeIIUBOCTI. 5. JIJIsT IIbOT0 3MIHCHIOETHCS HE TTO3UTHB-
He, a JIMIIIE HeTaTUBHE PEryIIOBaHHSI.

l'onoBHI po301>XHOCTI BiICHKOBOTO 1 IPOMHCIIOBOTO CYCIIUIBCTB IO~
JSATAIOTh Y TOMY, 110 KOJIMCH 1HIWBIINA CITYWJIH LIJISIM CYCITIIBCTBA, a Te-
Tep CyCHiIbLCTBO MMOBUHHE CIIY)KUTHU LUTAM iHAUBINIB. [IpoMuciioBmii THI
cycninbcTBa CrieHCep OTOTOKHIOBAB 3 KalliTali3MOM. €BpOIeichKi JIepKaBH
nepeOyBaiu B nepexigHomy crasi. o cydacHoro omy cycninberBa CrieH-
cep CTaBWBCS KPUTUYHO. Y HHOMY BiH BOauaB MEPEKUTKH BIFICHBKOBOTO pe-
KUMY, 32 “3aKOHOM pUTMY HH3Ka KpaiH ModYajia 3BOPOTHHH MpoIec — Ipo-
11eC MMOCUJICHHS MTaHyBaHHsI CYCIIbCTBA HAJ| 1HIMBIIOM, OLIBII TOMITHUN
perpec, Hix mporpec.

VY 3B’A3Ky 3 TaKMMU IpoliecaMu B cycminbcTBi CrieHCep CXBaIIO€
OpraHizallio 1 JisUTbHICTh POOITHUYUX MPOQCIILIOK 1 0COOIMBO ““HACHIBHHUIIb-
Ky npakTuky”’. OHaK, He 11eatizyloun pealbHui KarliTali3M, BiH 3BeInvye
roro minBanuHu. CrieHcep BUCTyIaB poTu Teopii lepemist bentama, mo
JlepKaBa € TBOpIleM IpaBa. Busuusmy 1110 Teopito, CrieHcep 3asBUB, IO
HE 3aKOHOJIABCTBO € JKEPEIIOM TpaBa, a MPaBo € OCHOBOKO 3aKOHO/IABCTBA.

Sk ictunnuit nidepan, CrieHcep BiJICTOIOBAB 1HIUBIyallbHI paBa, 0e3-
IIeKy 0COOUCTOCTI, BiJIbHE MepeCcyBaHHs, CBOOOLY COBICTi, MOBH, APYKY i T.
iH., 3B€pTal0YM OCOOIHMBY yBary Ha IPaBo BIACHOCTI 1 CBOOOTY MPUBATHOT
M ATPUEMHHUIBKO1 TisTbHOCTI. [loBHA IHIMUBIyallbHA BIACHICTD € CYITyT-
HUKOM TIPOMHCIIOBOTO Iporpecy. 3eMJisi TOBUHHA HaJlle)KaTH CYCIIILCTBY.
Harmionamizanis 3emii nependadanacs nuisxoM BUkymy. CrieHCep 3axUIlaB
IIPaBO KOYKHOI JIFOJIMHY 3aiMaTHCS BIIACHUMH CIIpaBaMH, JIMIIe ab1 BOHU HE
MOPYIIYBaJd CBOOOAY 1HIIINX.

[ToniTuyHi TpaBa rpoMajsiH PO3MIsiAAIUCS K 3aci0 3a0e3reueHHs
iHAMBiAyansHUX 1paB. [lomiTHuHi MpaBa MOBUHHI PO3MOALISATUCS TaK, 00
HE TUIBKH IHUBIAN, aJe i KJIach He MOIJIM THITHTH ouH onHOoTro. CrieHcep
BiJICTOIOBAB ITUPOKE BHOOpUE MPaBo, IPH IIbOMY 3allepeuyrodr MPOTH Ha-
JIAHHS TOJIITHYHUX TPaB KiHKaM.

VY pobotax “luausing mpotu aepxasu”’, “Ilpuitaemue padbcTBo”,
“Ocobwucticts i gepxkapa” CrieHcep MmoneperkaB i 3aCy/KyBaB TSHICHIIIFO
JIepKaBHOTO BTPYYaHHS Y CyCIiIbHI BIITHOCHHH TIiJ{ TPUBOIOM MOMIMIIIEHHS
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5. MPABOBA TEOPIA OEPXABW NIOABITA T'YMMNOBUYA

YMOB JKHTTS SAKHX-HEOYIb COIIabHUX TPOIIAPKIB.

Hanist Ha neprxaBHY JI0IOMOTY MOCIa0IsI€ OCOOUCTY SHEPTilo, TPUBATHY
iHiLiaTHBY 1 HeOe3MmeyHa Jyisl CyCHiIbCTBa B oMy, YHceHH] TapiaMeHTChKI
aKTU MOXYTb IIPU3BECTH JI0 ACPKABHOTO COLIAJI3MYy 1 IEPEeTBOPEHHS TPYIs-
X Ha pabiB cycriabcTBa. UNHOBHHUKH OyIyTh 33 CBOEIO BOJICIO BU3HAYATH
TPUBAIICTh POOOYOTO YaCy TPYISIIHX i Mipy IXHbOT BUHaropoau. Lle 3aBep-
LIUTHCS TIOBEPHEHHSM Y JIECIIOTH3M UM [IPU3BEJIE IO CTPAIIHOI KaTacTpodH,
noaiOHoi 1o Benukoi ¢panirysskoi pesomonii 1789—1794 pp.

HecnpomoxHiCTh Aep:kaBHOTO comianizMy i KoMmyHi3My CrieHcep BOayaB
y TaKuX HeJI0JTIKax JIFOCHKOI MTPUPO/IH, AK JFO00B JI0 BIIA/IM, YECTOMOOCTBO,
HECIPABE/UTUBICTh, HEUSCHICTD. YCI CIIPOOU MPUCKOPUTH MPOTPEC JIFOICTBA
3a JIONIOMOTOI0 aJMIHICTPAaTUBHUX 3aC00iB BEIyTh JIUIIE JI0 BiIPOIKESHHS
YCTaHOB, BIIACTUBHUX HIKUOMY, BIICEKOBOMY THILy cycminbcTBa. CrieHcep 00-
Pa3HoO ITI0 CUTYAIIi0 TIOSICHHB TaK: ‘“3aAKyIOTh Ha3aJ, Oa’karoun UTu BIepen .

CneHcep BiICTOIOBaB y TIPOMHUCIIOBOMY CYCIIUIBCTBI IyX 1HIMBIAyaIi3My,
BiI0COOJIEHICTh, KOHKYPEHTHY i ocobucTy OopoThOy. Bin 3anepeuyBas 3a-
KOHH TIPO ColliaJibHe 3a0e31eueHHsI, OXOPOHY 370poB’s # iHmi. JJoBoauB,
10 JIepKaBHA JOIOMOIa CJIa0KUM, XBOPUM, HEJ1€30aTHUM JIFOASIM IIpU3Be-
Jie 10 BUPOJDKEHHSI 1 3arubeni poy JItoIchbKoro. ToMy 11O 11i 3aX01u OyayTh
LITYYHO COPUATH 30€pexKeHHIO “TloraHo o6aapoBaHux” iHAMBIAIB. Tinbku
B KOHKYPEHIIi{ 3 YIeHaMH CBOTO POJY, Y OOpPOTHO1 3 WieHaMH 1HITUX POIiB
IHOUBIT a00 THHE, a00 TIPOIIBITAE 1 PO3MHOXKYETHCS — 3aJIEKHO BiJ TOTO,
HACKIUIBKH BiH 001apoBanuii, mucas CrieHcep.

MipkyBaHHsI, TPOPOLTBO, MoOoBaHHs CrieHcepa 00 MOXKIIUBO-
ro TIOTJIMHAHHS JIEPKaBOIO CYCIIUIBCTBA 1 0COOUCTOCTI 3AINCHUINCS B
TOoTaMiTapHUX AepkaBax. OgHak y XX CT. 32 TIOITOMOTOI0 KOHCTUTYIIHHOT
JIEMOKPATUYHOI JIEpPYKaBU BIAIOCS TIEPeOOPOTH KPU30BI SIBHIA B €KOHOMIIII
MIPOMHCIIOBOTO CYCIIIbCTBA. BaskinBa coniaibHa posb CydyacHOi epKaBu B
PO3BHHYTHX 1HIYyCTpialibHUX KpaiHaxX. Hero opranizoBanuii nepepo3noaia
HaIIOHAIBHOTO JIOXOY B iHTEpecax CyCHiIbCTBA B ILIIOMY 1, 0COOINBO,
COILIIaJIbHO 3HEOJIEHNX BEPCTB.

[oxanbina eBoIOLIs, YIOCKOHAIIOBAHHS JIFOJICH 1 CYCITIIBHUX BiTHOCHUH,
IIPOMUCIIOBHH THUI MPUBEAE 0 OUIBLI BUCOKOTO THITY CYCHiIbCTBA. Y Ta-
KOMY CYCIIBCTBI IPOMYKTH 1HITyCTpPii OYyTh BUKOPHUCTOBYBATHCS HE JIIS
BOEHHUX IiJIEH YU MiJBHUINECHHS MaTepiaaTbHOTO A00pOoOyTY, a sl BUKO-
HaHHS BUINOTO Ipu3Ha4YeHHs, mucaB Crencep. Ha takiit craziil ckiagerbes
“Co103 yCiX BUIIMX NMPEACTABHUKIB LUBITi3aMii”. 3aBepIINTh PO3BUTOK MPH-
pona mromuan. OcobucTi Oa)xaHHS JTIOAMHA OyTyTh 30iraTucs 3 iHTEpecaMu
BCHOTO CYCITITHCTBA.
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OcHOBHa yMOBa [IJIs1 BAKOHAHHS TIOJIITHKO-TTPaBoBoi Teopii ['epOepra
Cnencepa: 1. [lpununenss BoeH. 2 Bigmosa Bin minitapusmy. 3. Beranos-
JICHHS OLNIBIII CIIpaBeJIMBUX 3aKoHIB. 4. [TocTifinuii mup. 5. BigMoBa Bij
TIparHeHHsI 3pIBHATH JKUTTS (3PIBHAUIIBKH) y A0OPI 1 3111, TIpaIli 1 BiIIOYHHKY.
BukmtoueHHs ycix (opM KOMYHICTHYHOTO PO3MOILITY.

5. llpaBoBa Teopiss nepKaBH
Jwasira 'ymniaosunua

ABCTpIHCBKHI Iep:KaBO3HABEIb, colionor Jwoeic [ymnnosuu (1838—
1909) cBoi MoOMTHKO-IPAaBOBI TEOPii BUKIIAB y TaKUX podorax: “Paca i mep-
xaBa. JlocmikeHHs Ipo 3akoH GopMyBaHHs AepKaBu”, “3arajbHe JepKaB-
He npaBo”. Lle ocHOBHI #ioro mparli 3 MUTaHb epKaBH 1 MpaBa. Y HUX BiH
po3mIsIIac MpoOIIeMH, TIOB’ sI3aHi 3 TIOXOKEHHIM, CYTHICTIO, POJLTIO ACPIKaBH.

Bopotb0a 3a icHyBaHHS — FOJIOBHUHN (akTOp COLialbHOTO KUTTS. [ep-
JKaBa IUTKOM TiepeOyBae y cdepi aii naHoro dakropa. L{s 6opoThda — BiuHMiA
CYITyTHUK JIFOZICTBA 1 TOJIOBHUH CTUMYJISATOP CYCIUIBHOTO PO3BUTKY. BoHa
BUJINBAETHCS B OOPOTHOY MiXK PI3HUMHU JIIOACHKUMU rpynamu. CuibHii me-
peMararoTh, yCTaHOBJIIOIOTh KOHTPOJIb 1 TaHYBaHHsL. [ yMIIIIOBIY poOHUTH BUC-
HOBOK, III0 IIEH MpOoIIec — BUIIUH 3aK0H icTOPii. SIKIIO JTFOMH 3p03yMIitOTh Iei
MIPOCTHUH 3aKOH, TO PO3ralaloTh HEBUPILITYBaHy 3araJKy MOJITHKHU # icTopii.

Hemaana 6oporbba MoAChKUX TPy Mixk co0010, 3a ['yMImoBudem,
MTOSICHIOETHCST TAKAM YHHOM 1 TOCUTHh HeOMHO3HAYHO: 1. [IpuamHn pacosi. 2.
[parnenHs mrozeit 10 3aJOBOJICHHSI CBOTX MaTepiasibHuX noTpe0. EkoHoMiuH1
MOTHBH € MIPUUHUHOIO OYIb-SIKOTO COIIajIbHOrO PyXy. BoHH 00yMOBITOIOTH
YBECh JIEP’KaBHUH 1 COIIaTLHUN PO3BUTOK.

Ha nmouarkoBoMy eTarti po3BUTKY JIFOACTBA KOH(IIIKTH, BIHHU MK OKpe-
MHUMH POJIaMH 32 OBOJIOJIIHHSI THM UM 1HIINM MaifHOM 3aBEpIIyBaJIUCS 3HU-
IICHHAM TIepeMoykeHOo1 rpymy. [Ti3HiTe Jronei i3 TakuX TPyl CTaIN 3aTUIIaTH
B J)KMBHX 1 IIEpETBOPIOBATH Ha padiB, ekcrutyarysaru. [lepemoxui (HUMHU Bu-
SIBJISUTACS PAcH 3 OUIBII BUCOKMMHU THTEJICKTYaIbHUMH 310HOCTSIMH 1 KPAIIO0
BiICHKOBOIO AMCIUTUIIHOIO), OO YCTAMTH CBOE ITaHIBHE TIOJIOKEHHS 1 TPH-
MaTy B MOKOP1 CKOPEHUX, TOBUHHI OyJIM IPOBOIUTH HU3KY OpraHizaliitHuX
Ta IHIIKX 3aX0/iB. Pe3ynabrar Takux /i — BAHUKHECHHS JCPIKaBH.

Jaii 10 BO€H MK pacamu 1 JiepskaBaMu J0JaTHCsT KOHQIIIKTH yCepeJiHi
camoi gep>kaBu. bopoTr6a pac Ha cTanii IuBiIizaMii TpaHCHOPMYETHCS B 60-
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5. HEOKAHTIAHCBKE BYEHHA MPO NMPABO PYOONb®A LUTAMMITEPA

POTHOY COIiaIbHUX TPYII, KJ1aciB, CTaHIB, MOJMITHYHUX MapTiid. BpaxoByroun,
10 JepxkaBa (pOpMyeTbCs B pe3yNbTari MiAMOPsIIKYBaHHS OTHI€T JTFOICHKOT
TPYITH CIA0KHX, TIEPEMOKEHHX 1HIIIIN TPyl HAHCHUITBHIIINX, IEPEMOXKIIIB, 3a-
COOOM MiATPUMAHHS TIOPSJIKY € “TIaHyBaHHS — OKopa”. ['yMIIIoBUY BUCTyIIa€
KaTeropuyuHO MPOTH TOTO, 100 XapaKTepu3yBaTH JepKaBy sIK OpraH yMH-
POTBOPEHHSI, MPUMHUPEHHS CyNIepewInBUX iHTEepeciB. Jlepkasi mpu3HaueHO
OyTH OpraHoM MPHUMYCY 1 HACWJIbCTBA. | YMIIOBHY pOOUTH BUCHOBOK, IO
ICHYBaHHsI CyCIIbCTBa 0€3 AePKaBHOTO MPUMYCY HEMOXKJIIHBE.

Y CBOIX MOJITUKO-TIPABOBUX BYCHHSX [ yMITJIOBUY Jla€ BU3HAYCHHS JIep-
xaBH. JepxkaBa — opraHizaiiisi HaHyBaHHs, 10 IPHUPOJAHO BUPOCIIA, TOKIIU-
KaHa I ITPUMYyBaTH BU3HAYEHUH MTPABOBUH MOPAIOK. AKTHBHICTD J€pKaBU
HEe 00MEXYETbCS OJHUM JINIIE TapaHTYBaHHIM BU3HAUEHOT'O NIPaBOIOPSII-
Ky. 3a ['ymIutoBrueM, KpiM JaHOTO JTFOAHHI MTPUPOIOI0 KUTTS, BCIM 1HIITUM
— cB00OO/I010, BIACHICTIO, POJIMHOI0, OCOOMCTHMH TpaBaMu — 0COOMCTICTh
3000B’s13aHa JIepKaBi. A BCE CYCITUIBCTBO, IO BEJIe JIOACHKE iCHYBaHH,
TeX 3000B’s13aHe Aepxasi. OTxe, ['ymMmioBuY 3Besnvye pojb IepKaBH i
CTBOPIOE KYJIBT ACP>KaBHOCTI.

Jyx 3BenuuyBaHHS 1 KyJIbTY “AepKaBHULTBA” BiZOMBCS 1 Ha 3aralib-
HUX MUATAHHSX TpaBa. [ yMIUIOBUY CTBEPKYBAB, 1110 IPABO BUCTYIAE JIUILE
BTUJICHHSIM PO3IOPSIKEHb JIePKaBHOI BIaan. 3cepeArHH K TIPaBO HaIOBHE-
HE MOPAIBHICTIO, 110 CITY>KUTh HOMY HEBHUEPITHUM JIXKEPEIIOM.

Y HapojpKeHHI MpaBa BUpIIIAIbHE CIOBO HAJICKUTD JIepKaBi. Y Jo-
Jep>kaBHOMY CTaHl He OyJ10 HiSKoro TpaBa. TilbKu OyIydd KPHCTalli30BaHOIO
B JIep’KaBHUX 3aKOHAX, MOPABHICTE cTae mpaBoM. [IpaBo 1iikoM 30008’ s13aHe
JIeprkaBi sIK CBOTM HapOHKEHHSM, TaK 1 MOJAIBIIAM 1CHYBaHHSM.

Jist nepaBu — IIPpaBo 1 MPaBONOPSAOK, 3 ICTOPUYHOI TOUKHU 30DY, CYTh
auie 3acodu, mucas ['ymiuioBuy. Bin 3anepedye HassBHICTB “HEBIIUYKyBaHUX
IIpaB JOAUHU . 3 HOTO MOy, BOHH — LITFO3isl, IIJTi[] CaMOOOOKHIOBAHHS
IH/IMB1/1a, 3BEIMYCHHS [IIHHOCTI XUTTS JIOMUHH. ByTTs nep:kaBu aOCOIIOT-
HE HECYMICHE 3 “HEBiIUy>KyBaHUMH IPaBaMHU JIIOAUHU .

Jlronu moBUHHI BUOMpATH: YM AEepKaBy 3 XapaKTEPHOIO AJs Hel
BJIACHICTIO, YU aHAPXIil0, CTABUB ITUTAHHS Y CBOIX MOJITHKO-IIPABOBUX BYCH-
HSIX aBCTpifchkui nepxkaBo3Hasenb XIX — nouarky XX ct. Jlronsir ['ym-
TUIOBHY.
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5. HeokaHTiaHCbKe BUEHHS NMPO NMpPaBo
Pynoabrdpa ITammaepa

Himenpka nonituko-npaBoBa JyMKa y CBOEMY PO3BUTKY CIIMpajiacs Ha
BYCHHSI HIMEIIBKOTO TEOPETHKa NpaBa, HeokaHTiaHlst Pydonspa Illmamm-
nepa (1856—1938). Bin HanucaB HU3KY poOIT 1010 HAYKOBOTO 3HAH-
Hs1, po3yMiHHs nipaBa. Lle Taki npaui: “I'ocionapcTBo i mpaBo 3 moMs Ly
MaTepiaJiCTUYHOTO PO3yMiHHS icTopii”, “BueHHs npo npaBuibHE MpaBo”,
“Teopist roprCIIpyaeHIIT”.

dinocodebkuii rpyHT ysiiaeHb [LTammizepa npo mpaBo — HEOKAHTIAHCTBO.
Ileit manpsiMok po3BuBana Mapbyp3bka mkona. 1i npeacrasauky — I. Korew,
I1. Hatop. Boru BBakayw, 10 IpeaAMET ITi3HAHHSI TOTOXHUH TOHATTIO TIPO
MIPEIMET, a BIIaCHE OyTTS € CYKYITHICTIO YHCTO MOHATIHHUX BiTHOCHH. L1ib
(inocodcTByBaHHS — TBOpUYa poOOTa I aHai3 Takoi podoTH. MUCIeHHS, TaHe
y dbopMi HayKH i OpieHTOBaHE Ha Hel, BUCTYIIA€ 3aKOHOMIPHUM TBOPIIEM.
IIpaBo, HayKa 1 mpaBoBa Jiepxasa 4u Jibepanbaa. inocodu MapOyp3bkoi
LIKOJIM TIPOBOJIMIIM aHAJIOTII0 MiXK MAaTEMAaTHKOIO 1 JIOTIKO0, 3 OJTHOTO OOKY,
1 FOPUCTIPY/CHIIIEI0 3 €THKOI0 — 3 iHIoro. KOpucnpyaeHiis, Ha IXHIO TyM-
Ky, — MaTeMaTHKa CyCHIbHIX HayK.

[Itammiiep KpUTHKYBaB MaTepialiCTUUHy KOHIETIIIIO iCTOpil, colLliaabHUI
Mmarepianiam (MapkcusM). Bin OyB HE3roHUI 3 MAPKCHCTCHKOIO TEOPI€IO PO
TIEPBUHHICTh €KOHOMIKH 1 BTOPHHHICTB TIpaBa, Mpo MiAMOPSIKOBAHICTh TpaBa
E€KOHOMIIT. Y BCIX MOTITHKO-CKOHOMIUYHUX JTOCIIDKCHHSIX, TIPH OYIb-SIKOMY
BHBYCHHI HAPOTHOTO TOCIIOAAPCTBA B COIIaIbHOMY BiHOIIIEHHI, B OCHOBI HE-
MHHYY€ JISKUTh BU3HAUECHE IPABOBE perynoBanHs. KoHkpeTHe npaBoBe HOP-
MYBaHHS € JIOTIYHOK YMOBOKO Bi/IOBIHOTO MOMITHIII €KOHOMIYHOTO TTOHATTS
i 3aKkoHy. @yHIaMEHT AepKaBU TPUMAETHCS Ha pasi. Bono BucTymnae nep-
LIOOCHOBOIO 1 IepelyMOBOIO JepkaBu. He MoxHa copmynioBaTu “TIOHSAT-
TS IepKaBK”’, HE MOJABILIH “TIOHATTS IpaBa”. MoXKHA AaTH BU3HAYEHHs Mpa-
BOBOTO Jiajly 0e3 sIKoro-HeOy b BiIHOIIEHHS JI0 A€ KaBHOI opraHizaiiii, ajie
HE MOKHA TOBOPHUTH TIPO JICP’KaBHY BIaly, HE TIONAIOUH IOPHIUYHIX HOPM.

[Itammiiep aB BU3HAUECHHS: TPABO — CIICHU(IIHUIA KOMIUIEKC HOPMATHB-
HUX PO3IOPSIKEHB, 0COOIMBHI 30BHILIHIN PETYJSTOP CYKYITHOT COIianbHOT
nismpHOCTI. [IpaBo TOMY Biflirpae BU3HAYaIbHY POJIb, OCKIIBKH 0€3 HbO-
10 (BI3UTHO HE MOXKE MATH MICITe cama IS ColliabHa AiSUTHbHICTD 1HIUBITIB.
[lITammitep 03HAYMB BKa3aHE BITHOIICHHS MK IPABOM 1 “‘COIliaIbHUM TO-
CIIOapCTBOM” y JIOTIYHOMY, a HE B XPOHOJIOTTYHOMY 1 HE B peajJbHOMY
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5. HEOKAHTIAHCBKE BYEHHA MPO NMPABO PYOONb®A LUTAMMITEPA

MMPUYUHHO-HACIIIIKOBOMY acriekrax. IIpaBo i “comiaiapHe rocrnomapcTBo’
HE TPOTUCTOSTH OJIH OJJHOMY 5K JIBa CAMOCTIHHUX 1 He3aJIe)KHUX OJTMH BiJl
OJTHOTO sIBHIA. BOHM — B3a€MO TOB’s13aHi €IeMEHTH, CTOPOHH TOTO Camo-
ro mpeaMmeta — coriymy. [IpaBo He icHye came mist cebde. [IpaBo — peryss-
TOP CYCHIIBHUX BiJTHOCHH.

3aranbHe OHSTTS mpasa [lITammiiep y ¢cBOiX MOJTITHKO-TIPABOBHX T10-
IJIs,1aX MPOTIOHYBAB PO3YMITH SIK HEMOPYIIHE CaMOBJIaIHE PETYITIOBAHHS
corianbHOro UTTs jtojeii. [1{o BiH mMaB Ha yBa3i? [lo-niepiie, MaeTbCst
Ha yBa3i BIIMEKyBaTH “npaBoBe” sIK “‘camoBiiajiHe” (MaHyBaHHS HAaJ
iJICIIMMHE TIPaBy 1HIMBIIAME HE3aJICXKHO BiJl iIXHBOI 3rou abo HEe3ro/Iu,
BiJl HOpM MopaibHOCTi). [lo-apyre, po3mexyBatu “mpaBo’ i “‘cBaBoito” (il
3aKOHO/MABIIS, IO CyTepevarh 3aralbHAM MPUHINIAM 1paBa). [lo-Tpere,
BHUJIUIATH SIK BUPIITAIIBHY OCOOJIMBICTD IpaBa Horo ““HEMOPYITHICTD”, i/
KOO Tpeba po3yMiTH IIParHeHHs TOTO, XTO 3alPOMOHYBaB HOPMY, CaMO-
My OyTH TTOB’s13aHUM Hero. JIOKM Taka 3alle)KHICTh ICHY€E PiIBHOIO MipOIO
JUTSL THJIETIIOTO 1 JIJIsE TOTO, XTO HOPMY BCTAHOBUB, JJOKHM BOHA OJTHAKOBO
000B’s13K0Ba /17151 HUX 000X, TIPaBO HasIBHE.

[lITammitep 3aliMaBCsi MUTAHHSM CITIBBITHOIIICHHS JIepKaBH 1 ipaBa. Ha
HOro TyMKY, FOpHIMYHI HOPMH BUHUKAIOTh, BCTAHOBJIIOIOTHCSI 1 IIOYMHAIOTh
JISITH HE3aJISKHO Bijl epKaBHOI opraHi3aiiii. Bin mpoBoauth qudepeHiiaiiito
npasa B IIJIOMY Ha CIIpaBe/JIMBE 1 HECIpaBeIiBe. [1est TaKoro po3MexKy-
BaHHSI MOJISITA€ B TOMY, 100 JOBECTH, HEMAE TIPABOBHUX IOJIOXKEHb, 10 €
pa3 1 Ha3aBKAM TUTBKH CITPABEJIMBUMH YU BUHSITKOBO HECIIPaBEJTABHMU
B Oymb-axux cutyamisx. lllTammirep 3a3HagaB, Mo 6€3yMOBHO TIiIOTH JIAIIIE
opmanpai ymMoBH. Cyma X GopMaIbHAX YMOB — HaOip HaWOUIBIT a0-
CTPaKTHHX O3HAK, 32 JIOTTIOMOTOIO SIKUX OXOILTIOETHCS 1 KBaJli(hiKy€eThCs BeCh
“3MIHIOBaHHH 1 MiHJIUBUH NPaBOBUI Marepian’”, yTBOPIOETHCS CBOTO POAY
“mpuponHe npaso’.

CamMomy TpaBy BHYTPIIIHBO BIACTUBE OakKaHHS JOCSTaTH 00’ €KTUBHO
CIIPaBEIMBOTO YIOPSAKYBaHHS COLIAIBLHOTO KUTTS. [IpaBy BHYTpIIIIHBO Bila-
CTMBHH PyX JI0 COLIANBHOTO ieany. Ane OakaHHs HIKOIU HE 3yITUHSEThCS
OCTaTOYHO B SIKOMYCh OJHOMY iCTOpHYHOMY IyHKTI. [TocTiiiHO BinOyBa€eThCs
3MiHa 3MICTY, SIKUI paHillle BBAKAJIN MaTrepialibHO CIipaBeUIUBUM. JIF0ICTBY
NPU3HAYCHO 3aBXK/IM BUHOIIYBATH BCE Kpallle 1 Kpalie po3yMiHHS TOTO, 1110
€ CIIPaBe/IJIMBUM 3 BU3HAYCHUX THTAHb.

Tak Pymonsd [lltamMmmitep yBIiB y CHCTEMY CBOIX ITPABOBHX ITOTVISIIB
MIPUHITUIT PO3BUTKY, BTUICHHSIM SIKOTO BUCTYIIA€ KaTeropis “TIpUpPOTHOTO
rpaBa 3 MiHIUBHAM 3MicToM”. JlyX 1mi€l KOHIenIii BUSBUBCS CITIB3BYYHUM



MPOIICCOBI BiIPOMKEHHS KOHIIETIIIH TPHPOIHOTO TIpaBa, M0 PO3IMOYaBCs B

XX ct. B 3axigHiit €Bpori.
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1. COUIANICTUYHI NONITUKO-NPABOBI BYHEHHA

TEM A XII

IIPABOBI IJIEI B €EBPOIII
HA ITOYATKY XX CTOJIITTA

IIman

CoyianicmuyHi no1imMuKo-npasosi 84eHHs.
THosumusicmcovkuti Hopmamueism [ anca Kenvzena.
IIpasosa ookmpuna conioapusmy Jleona /fioi.
Icuxonoziuna meopis npasa Jleea Hocunosuua
Ilempaoicuyvkoeo.

5. Ulxona “sinbHoeo npasa’.

AN~

1. ConianicTUYHI NONIiTHKO-IPABOBi BUEHHH

Ha mexi XIX—XX cT. mpoBigHe Miciie B IPOMHUCIOBOCTI 1 TOPTiBIIi T1e-
peHIIIo Biff MPUBATHUX MiAMPHEMIIIB i TOPTOBIIIB A0 1HIYCTPiaTbHUX, TOP-
roBHX 1 (piHaHCOBUX Kopropauiil. /1o nporo yacy HaiiMaHi poOITHUKH CKJia-
Tvcs B 3HAUHY cuuly. BoHm opranizyBaiu cBoi podeciifHi Ciku. 3 i€
CHWJIOIO 3MYIIICHI OyJTH paxyBaTHCS MiAMpUeMITi. P modiTHYHIX mapTiii 3a-
SIBUJIM TIPO MIATPUMKY BUMOT IIpoJieTapiary.

Byprya3Ha mosiTHKO-TIpaBoBa i71eosoris Oy/yBaia CBOIO TEOpito mpa-
Ba 1 JIep)KaBH 3 OPIEHTAIIIEI0 HA PO3BUTOK TPOMAISTHCHKOTO CYCITiTbCTBA
KaIliTaTiCTHYHUM IIISIXOM. ['0JI0BHI 171€1 1i€T Mo THKO-TIPaBOBOI 1/1€0JI0T 1!
1. 30epexeHHsT KIIaCOBOTO PO3MOAiTY cycriibeTBa. 2. [IpoBeneHHs okpe-
MUX peOpM I TIOM SIKIIIEHHS CYTIePEIHOCTEH Mi’K pOOITHUYHNM KIacoM 1
Oyprkyasieto. 3. [IponomkeHHs AeMOKpaTh3alii MpeACcTaBHUIBKOI IePKaBH
1 TOCWJICHHS 11 COITiaTbHOI CTIPSIMOBAHOCTI.

ComianicTHYHa MOJITHKO-TIPaBOBA 1€0JIOTis TpyHTYyBajacs Ha inel
JiKBijaUii KamitanizMy i IepeTBOPEHHs CYCIJILCTBA B iHTepecax Tpyas-
mux kiaaciB. OmHak Ha Mexki XIX—XX CT. y AeSKUX COmiaaiCTUHIHUX
TEOopisiX Mo3HaYMBCA pedopmicTchkuid HapsiMOK. BiH 00TpyHTOBYBaB JnIiIe
comianizaliio CycriabCTBa, Mo 30IMKyBajacs 3 OypKya3HOIO MO THKO-
IIPaBOBOIO 1/I€0IIOTIETO.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 185



TEMA XIl. MPABOBI IAEI B €BPOTI HA MOYATKY XX CTOMITTA

IOpunraHMil TO3UTHBI3M CTaB ITiAIaBaTUCS KPUTHI. [logann BuHHKA-
TH Pi3Hi 32 METOIOJIOTIYHOIO0 OCHOBOIO 1 32 TEMATHKOIO BUSHHS ITPO MPABO.
Ix MokHa po3tinuTH Ha Taki HanpaMKH: |. MapKCHCTCHKUI HAPAMOK, Ky/Id
BXOJIMJIM COIlias-IeMOKparis i OunbmoBm3M. 1I. AHapxizMm — corianicTuaHe
BYCHHSI, CIIPSIMOBAHE MPOTHU MAPTIHHO-AEPKABHOTO COLIIAi3MY.

MapKcHCTChbKa MOJITUKO-TIPABOBA 11€0JI0Tis yepe3 1cTOTHI po301KHOCTI
LI0/I0 ICTOPUYHOI A0 KamiTami3My i colianizmy, posii poOiTHUYOTO Kiacy
po3kosnonacs. Bunukinu pizHi HanpssiMku. OTHUM 13 KePiBHUKIB HIMEIBKOT
comian-gemokparii i Il [atepranionany 0ys Edyapo bepruwmeiin (1850—
1932). Bin onybnikyBaB HH3Ky po0it: “TIpobonemu comianizamy”, “Tlepemymo-
BU colliani3my i 3anadi comian-gemokparii’” (1899 p.). ¥V uux npamsx bepu-
IMITEHH CTBEPIKYBaB, 10 KAIMTaTi3M IIIe JaJeKuii Bil CBOTO 3aBEPIIICHHS
1 3arubemi. Bin qoBoauB, M0 MpakTHKA HE MATBEpIUIA TEOpii “karacTpo-
(hu kamitanizmy”, izei “3y0oiHHA mponerapiaty”’. HaBnaku, unm Oinbiie
PO3BHBAETHCS KalliTali3M, BAPOOHUIITBO, TUM O1JTbIIIE TOCTYTIOK POOITHHYHN
KJIac JIoMaraeThes Bij Oypakyasii. [lominimeHHs: cTaHOBUIIA pOOITHUYOTO
KJIACY 31MCHIOETHCS 3a JIOMTOMOTOO pedopM. A izies corianizmy (J1aneKkoro
CBITJIOr0 MalilOyTHBOTO) BiIBOJIIKaE POOITHUYMHI PyX Big OOpOTHOM 3a Kpa-
11e ChorojicHHsl. bepHITeitH poOuTk BiomMuit BUCHOBOK: “Lls mera... st
MEHE HIII[o, PyX ke — yce”.

3a Taky MOJIITHKO-MIPaBOBY 1/1€0J10Ti0 bepHIITeiiHa HAa3BaIM OMOP-
TYHICTOM (MPUXWIHLHUK OOPOTHOU 32 MOJIMIICHHS] YMOB MPAaIli 1 KUTTS
POOITHIYOTO KJIacy B KaliTaIiCTHYHOMY CyCIUILCTBI). 3ro10M HOTro Ha3Ba-
71 pedopMicTOM (TIOTITIINUTH CTAHOBHIIE POOITHUIOTO KIIACY BiH MPOTIOHY-
BaB HE PYWHYIOUH KaIliTaxi3M, a HaBIIaKHd, BUKOPHCTOBYIOUH CTBOPEHI HUM
CYCITUTbHI OaraTcTBa). bepHITelH 3aKIiKaB coIlian-IeMOKpariB 00pOTHCS
3a pehopmu, opraHizoByBaTH i IpOCBiMATH pOOITHUKIB, TIepeOOpPIOBATH B
HUX 320000HH, PO3IIUPIOBATH CBITOIIIST Mac.

BepHITeliH BUCTYNIMB IPOTH PEBOJIIOLIN, PEBOJIIOIIHHOTO HACHIIb-
ctBa. Cuia peBomoniii — y pyiHiBHIH, HeraruBHii aii. Cuna pedopm —y
MO3UTHBHIH poOOTi. Pedopmu, 31ilicHIOBaH] 3aKOHOIABYMM LIISIXOM, [TPUBO-
JSTh 10 TOTO, IO PO3YM KepyE TTOYYTTSIM. YCi CTOPOHH HIyTh Ha KOMIPOMICH.

3 onopTyHi3My 1 peopMi3My OpraHidvHO BUHHUKAB PEBI310HI3M.
PeBizioHi3M — 11e peBi3is (Meperis) THX MOJI0KEHb MAPKCU3MY, IO HE
BiZITOBi AN BUKJIMKaM HOBOI emoxH, mucaB bepHmTelidH. Bin 3asBuB:
MapKCHU3M — I1¢ 0a0yBi3M (TIPUPOTHUN SBOJFOIIMHUH MUISX CyCIiIbCTRA,
10 TIPOTIKa€e 32 00’ EKTUBHUMH 3aKOHAMH, ITiAMIHIOETHCS TIEPEBOPOTOM,
peBomtotii€ero). Jlukrarypa mposerapiaty — € He IO iHIIe, sSIK TUKTaTypa
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1. COUIANICTUYHI NONITUKO-NPABOBI BYHEHHA

KJIIYOHHX OpaTopiB i BUCHHX.

BepHIuTeiiH 3akinKkaB neperitHyTH, IPOBECTH PeBi3ito Mapkcu3my. Jlo-
BOJIMB, IO COIliajIi3M B3araji He Moxke OyTu HaykoBuM. e yromis. 3 mux
MO3ULIH BiH NEpEerISIHYB TEOPETHYHI MOJIOKEHHS MapKCU3MY PO KJaco-
BY CYTHICTb, pOJIb JIEpKaBH 1 IpaBa, PEBOIIOLIHN 1 peopM, PO JUKTATYPY
mposieTapiary i 31maM OypiKyas3Hoi Jep>KaBu.

Ile omuH sijgep HiMenbKoI comian-ageMmokparii i I [aTeprarionany —
Kapn Kaymcokuit (1854—1938). Bin onyOnikyBaB KHUTY “bepHIuTeiiH i
comiai-IeMOKpaTHdHa rmporpama. AHTUKPUTHKA , Y SIKiil BIIKAaB BUCIOB-
neHHs bepHImTeHa TPOTH MEeSKUX MapKCUCTChKUX imel. KayTchkuit cTBep-
JUKYBaB, 110 TIPH 30€peKeHHI KariTaaizMy, pe)opMi THMIACOBI, YaCTKOBI,
MaroTh 3BEPXHIil XapaKTep, 3ar0CTPIOIOTH KJIacOBi aHTaroHi3Mu. bes Bu3-
HaHHS COLIaJi3My SIK METH caMe iCHYBaHHS COIiaJ-IeMOKPATUIHOI mapTii
11030aBIIAETHCS 3MICTY.

Aezycm beoens (1840—-1913) i Binvzenvm Jlioknexm (1826—1900) — 3a-
CHOBHUKH 1 BOX/I1 HIMEIBKOT colliayi-IeMoKkparii. BoHu 3axuinanu mapk-
CH3M BiJ] KDUTHKH, BIJICTOIOBAJIM OCHOBHI TIOJIOXKCHHST PEBOJIFOLIIMHOT TEOPii.
Corriasi3m — KiHIleBa MeTa 00pPOTHOU COlliai-AeMOKpaTii i poOITHUYOTO Kiia-
cy. Comiarnizm OyJie 3aBoiioBaHHI HE B TIAPJIAMEHTI, a Yy BYJIMYHUX OOSIX.

PeBoromiiiHuX MapKCHCTIB, IKi KpUTHKYBaJIH pedopmizM bepHireiina,
aJjie He TIPHUETHATUCS 10 OUTBIIOBUKIB, OCTaHHI Ha3WBAaIH IICHTPUCTAMH.
[lizcTaBy mIs Takoro HaltMEeHyBaHHS JaBajo i Te, mo KayTchkuii i Ti, XTO
HOTO MiATPUMYBAIH, IMEHYBaIIU ce0e “MapKCUCTCHKUM IIEHTPOM .

BcranoBneHHs modiTUHYHOI BIagu poOITHUYOTO KJIacy LEHTPHC-
TH MOB’SI3yBaJld 3 BUCOKHUM PiBHEM PO3BUTKY KaliTalli3My, IPH SIKOMY
POOITHUYMI KJIac CTAHOBUTD OLBIIICTh HaceneHHs. ToMy METOr0 TOMITHYHOT
00poTHOM comian-aeMOKpaTii BOHM BBaKaJI HAOYTTsI OLIBIIOCTI B MApJIaMeHTi
1 IepeTBOPEHHS MapiIaMeHTy Ha CTPYKTYPY, SIKil MiAMOPSAKOBAaHUN YPSIIL.
Ha nymxy Kayrcpkoro, icHyrounit OypiKya3HUii arapar ynpapIiHHSI HE MOXE
OyTH Bifpasy 3aMiHEHHUH YHUCTO MPOIETAPCHKUM yTpaBiIiHHAM. Tomy mpo-
JeTapchka PEeBOIOIIS Ha TIEPiO MIEPEX0Ty CTBOPUTH KOATIIIHHUHT ypsi.

Teopziii Banenmunosuu Ilnexanoe (1856—1918) Hanexas mo
eHTPUCTIB. BiH ouH i3 3acHOBHHKIB PoCiiichKO1 collia-IeMoKpaTnd-
HOI pobiTHHYO1 naptii. Bunarnuit Teopetnk mapkcusmy. ConianicTuaHy
PEBOIIONIIO BBaXKAaB MOMKIIMBOIO 3a Ti€l cTajii pO3BUTKY KamiTaaizMy, KOJIU
MarepiajibHe BHPOOHHLITBO JOCATHE BUCOKOTO PiBHS, a MpoJseTapiaT cKia-
Jie OLIbIIY YACTHHY HACCJICHHSL.

[InexanoB crioyarKy IymasB, IO Bllaja mposeTapiaty Oyae 31iiicHIoBaTHCS
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TEMA XIl. MPABOBI IAEI B €BPOTI HA MOYATKY XX CTOMITTA

3a JIOTIOMOT'OFO MIPSIMOTO HAPOJIHOTO 3aKOHOIABCTBA. [10TIM BUCIIOBHB i/ICHO
po 0OMEKEHHS B MOJIITHYHKUX MpaBax BUIIMX KiaciB. JleMokpaTtnyuHa ines
noJisirajia y BUOOpi e(peKTUBHOTO TapIaMeHTy. AJie SKIIO MapiaMeHT Oy/e
Hemi€3MaTHUM, Horo Tpeba po3irHaTty He Yepes ABa POKH, a Yepe3 IBa TIKHI.
[InexanoB OyB NPUXUIBHUKOM COLiaJi3My, BBEICHOTO HE IPUMYCOBO, a 3a
PIIICHHSM 1 32 3r0/I0F0 OLIBIIOCTI.

Mix OomOpTYHICTaMH 1 IIEHTPUCTAMH TodmIacs 6opoTsba B cepi
MOJTITUKO-TIPABOBUX TEOpiil. Ajie B HUX OyJH 1 CHiJIbHI TOJTITHKO-TIPaBOBi
inei. Yci BoHu Oynu NpUXUILHUKAMU JIEMOKpaTii B iHTepecax poOiTHHYOTO
KJ1acy, 3araJiIbHOTO BHOOPUYOTO IpaBa, BiIbHOI 00pOTHOM mapTiii Ha BHOO-
pax, cBoOoaH cJI0Ba, APYKY, 310paHb, MOBHOBIAAS NPEACTABHULBKUX YCTa-
HOB, a TAKOX PO3BUTKY COIIaJIbHOTO 3aKOHO/IABCTBA i aKTHBHOTO BTPYYaH-
HS JepKaBU B EKOHOMIKY. BOHU 3amepedyBajii peBOMOMIMHINA EKCTPEMi3M.

CamocTiiHOIO Tevi€ro MapKcu3My OyB OiTbIIOBH3M, 3aCHOBHHK 1 BOXK-
Iib sikoro — Bonooumup Lniniu Yavanoe (Jlenin) (1870-1924). Sk teuis
OipmoBm3M icHyBaB 3 1903 p. OcHOBHA i11es1 OLTBIIOBU3MY — “TIApTis HOBO-
ro tuny”. Lle nenTpanizoBana opraizauist npoQeciiiHuX peBOJIOIIOHEPiB.
Bonu niparnyiu crati mpasisiuoro napTicro. Y HUX MapKCHUCTChKa Iporpa-
Ma OyIiBHHIITBA COIliali3My 1 KoMyHi3My. L1i momiTuko-paBoBi imei Oyu
3aknazeHi Jleninum y po6oti “LLo pooutu?”’ (1901-1902 pp.).

J1y1st 3a7T0BOJICHHST EKOHOMIYHOTO 1HTEpECY POOITHUYOIO Kilacy Tpeda
MIPOBECTH MOJITHYHY PEBOJTIOLIFO, IO 3aMIHUTh TUKTATYPy OyprKyasii JuK-
TaTyporo nponerapiaty. Pociiicbka comian-aeMoKpaTisi TOBUHHA CTBOPUTH
KOHCIIIPaTHBHI IIEHTPaIi30BaHi opraHizamii mpoQeciiHiux peBoIOIiOHepiB,
1o OyIyTh KEPYBaTH i CIIPSIMOBYBATH MOMITHIHY OOPOTHOY POOITHHIOTO
kiacy. Jlaiite Ham opranizaiiio peBooLioHepis, — nucas JleHiH, — i Mu me-
peBepHeMo Pociro.

boporr0a Jlenina 3a cTBOpeHHS mapTii HOBOTO THITY ITOPOIHMIA B
PpOCiiichKili colian-aeMoKpaTii po3KoJ Ha OiNbIIOBUKIB 1 MEHIIOBHKIB. Ha
pobory Jlenina “Illo poourn?” IlnexaHoB BinoBiB podororo “Yoro He po-
outH”, e KpuTUKyBaB JIeHiHA.

[ToniTuko-mpaBoOBa 17€0JIOTisI MEHIIIOBUKIB 30iraiacs 3 i/1e00Ti€r0
comian-neMokpaTiB 3axingnoi €ponu. Ix 06’ eanyBana gymKa, o
COITITICTHYHA PEBOJIIOIISI MOKJTMBA JIMIIIE B KpaiHaX 3 JOCUTHh BUCOKUM
piBHEM PO3BHTKY BUPOOHMLITBA 1 YUCICHHUM pOOITHUYMM KiacoMm. Jlo Ta-
KuX Kpain Pocilicbka iMnepist mouarky XX CT. He HaJliexKana.

BinbmoBrky Ha 4oni 3 JIeHIHMM CTBOPIOBANIH MAPTIiI0 HOBOTO THILY, SIKa
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1. COUIANICTUYHI NONITUKO-NPABOBI BYHEHHA

3a BUCJIOBOM JIeHiHa, BTUTIOBaIA pO3yM, YeCTh 1 COBICTh ermoxu. TeopeTnd-
Ha TIOJTITUKO-TIPaBOBa pO3po0OKa mpobiieM aepikaBu o0TrpyHTOBaHa JIeHiHUM
B eMirpauii B po6oti “Cuniit 3omut” (1916 p.), morim “Mapkcusm mpo zep-
*aBy” 1, HapelTi, ocraTouyHuid BapianT “/lepskasa i peBomonis” (1918 p.).
s mpobnema 3aiimana Bakiuse micue B “KBiTHeBHX Te3zax”, y crarti “ Uun
YTPUMAIOTh OLIBIIIOBUKH JICPKaBHY Baay?” .

OCHOBHI MUTaHHSA , O PO3TIAAAIOTHECI B Ha3BaHUX poboTax: 1.
OOrpyHTYBaHHSI HACHITFHHUIIEKOIT peBOITIOITii. 2. KpuTnka mapiaMmeHTapus3-
Mmy. 3. HeoOxinHICTh 371aMy cTapoi nepkaBHOi MamuHu. 4. CTBOpeHHS
PecrryOniku Pax. 5. YrpasniHHS HapooM TOBUHHO OyTH B OHUX pyKax. 6.
HaiicyBopimmii KOHTpoIb 3 00Ky AepKaBU HaJ Mipolo Mpari i Mipoo cro-
KUBaHHs. 7. Yce CyCHiIbCTBO — OJJHAa KOHTOpa. 8. YCiM OflHaKOBa 3apIuiara.
9. Vei tpynsateest. 10. JlikBigauis npuBarHoi BiacHocTi. 11. [Ticns noGyno-
BU KOMYHI3MY JiepaBa BiiiMpe.

OpHak Ha MPAKTHIII MiCIIS 3aXOTUICHHS BIIATH OLTHITOBHKAMHE OyJ1a CTBO-
PEHa XOPCTKO LIEHTPasIi30BaHa CUCTEMa BJIaJIU 3 AMKTAaTypOIO IIpojerapiary,
mapTii, 1o mepepocia B TotamitapHy cucremy. Jlenin mucaB y 1919 p. B npy-
roMy JIOTIOBHEHOMY BHIaHHI po0oTH ““/lepkaBa i peBOrOLis”, M0 “JHKTaTy-
pa mpoJeTapiaTy 34iHCHIOETHCS Yepe3 KOMYHICTHYHY napTiio”. KepiBHe mo-
JIOKEHHSI TIapTii OUTBIIOBUKIB BiH Ha3BaB OCHOBOI PajsiHchkol KoHcTHTYIIT
— IOpUANYHOT 1 (PaKTHYHOT.

JleMoKpaTisi B TOJITHKO-NIPABOBHUX BUCHHsX JIeHIHa MaJia JieKiapaTuB-
HUH xapakrtep. Paan — me mpuBomHi peMeHi Bim napTii 1o mac. HaBecHi
1921 p. moBcTam Mopsiku B KpoHIITanTi, MpecTaBHAKHN POCIHCHKOI CoIia-
JIEMOKparii, o TWHe, BUCYHYIU Tacio: “Biana e maprisM, a Pagam!”

Jlenin, oueBHUIHO, CaM CTaB PO3YMITH, IO BCi HOTO i€l i 3axymu iep-
JKaBHOTO OyIiBHHIITBA pealli3yBaluCch He Tak. Bin nucas: “KomyHnicTi
cTayn OropokpaTamu. SIKIIo niock Hac 3aryouTh, To came ue”. [lapriitHo-
aJMIHICTpaTHBHA CHCTEMA, IO CITUPAETHCS HA HACHIBCTBO, IPHU3BEINA JI0
CYMEPEYHOCTI MTPAKTUKH 1 TEOPii, BEPIIMHOIO SKUX CTAaB CTAIIHI3M.

AHapxi3M — comiaicTHIHe BUSHHS, CIIPSIMOBaHE TIPOTH MapTiiHO-
Jiep>kaBHOTO cotmianizmy Hanpukinmi XIX — mogatky XX CT., MaB psf
PI3HOBUIB, TEUil.

[Ipotn mapTiiHO-AEPKABHOTO COLiaTi3MYy, 3aCHOBAaHOTO Ha JIOMaraHHs;X
couian-aeMokparii Ha Biany, Bucrynus Au-Baunae Muxaiicoxuii (1867—
1926), nceBnoniM A. Bonbcbkuii. Bin Hannca kaury “Po3ymoBuii poOiTHUK”
(1898-1899 pp.), sixa mepeBunana B 1905 p. OCHOBHE MONIOKEHHS POOOTH:
“p0O3yMOBI POOITHHUKH® — IHTETITEHIIISI BEIyTh Mapa3sUTHIHUNA CIIOCIO KUT-
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T4, 1 iX TpeOa BIMHOCHUTH JI0 KaIliTATICTIB, BEIUKHX 36MCIIbHIX BJIACHUKIB.
3HaHHS — JHKEpeIo J0XOiB. [HTemireH s nparse 10 naHyBaHHs HaJ yCiM
CYCHTBCTBOM. J[J1sI ITHOTO BOHA BUKOPHUCTOBYE MpOJICTApiar.

Muxalicbkuili 3p0OMB BUCHOBOK: pOOIiTHHYOMY Kyiacy TpeOa
CaMOOPTaHi3yBaTHCs, 3BUTHHUTHUCS BiJl yKUX 1/1eH “pO3yMOBUX pOOITHUKIB”
— iHTeNire I, # yce poOUTH caMoMy.

BusnaunuM TeopeTrkoM aHapxizmy OyB Ilempo Onexcitiosuy Kponom-
kin (1842—-1921). Ilicns apewry i BTedi BiH B eMirpauii BuiaBaB razeTu
PEBOTIOIIHHOTO ¥ aHAPXiCTCHKOTO HAPsMKY — “byHTap”, “Coboma”. [Totim
ony0JIiKyBaB HU3KY po0iT: “Xii0 1 cBoOoAa”, “3anucku peBotoiioHepa”,
“JlepkaBa, 11 poib B icTopii”, “MopaibHi npuHIUIN aHapXizmy”, “Cy-
yacHa Hayka i aHapxis”. Y Hux KpomoTkiH BUKIaB 1 OOTPyHTYBaB TEOPit0
aHapxo-KoMyHi3Mmy. [IpoBifHa iJiess — B OCHOBI CYCIIIbCTBA Ma€ OyTH 3aralb-
Ha piBHICTB, COMAAPHICTH 1 cBOOOAA.

Kpornotkin naB Bu3HaueHHs AepxkaBu. JlepikaBa — CyCIiTbCTBO B3AaEMHOTO
CTpaxyBaHHs, YKJIaJICHOTO MK 3€MJICBJIACHUKOM, BOTHOM, CYJIJICIO 1 CBSAIIIE-
HHUKOM, a0 320€3MeUUTH KOKHOMY 3 HUX BIIay HaJl HAPOAOM 1 eKCILTyaTawito
OimHOTH. Take TOXOMKEHHS JAepKaBH, Taka ii icTopis i Taka ii CyTHICTh y
HAIIl Yac.

CyTHICTb icTOpIi — MparHeHHs 10 ocooucToi cBoOoau. L[poMy mparueHHio
BOpoxa fiepxkaba. CyTh epKaBy YKIAIA€THCS B IPUIYIIEHHI 0COOUCTOCTI,
y 3HHIICHHI CBOOO/IN, TBOPUOCTI, Y HEHABHUCTI 10 Oy/Ib-AKOTO TIOYNHAHHSA. Y
JICpKaBU OJIHA 1Jiess — BCIM 3aJIMIIATUCS TOCEPEIHICTIO, mucaB KpomnoTkiH.

Benuka coriaibHa peBOIOIiS, BIIMOBITHO /IO MTOJTITUKO-TTPaBOBUX
Teopiit KporoTkina, 3BUTBHUTE POOITHHKIB Bifl ipMa KaImiTami3My i ycTa-
HOBHTbH NPUHIUIH KOMYHI3My. KOMyHICTHUYHE CyCcTiTBCTBO Oy€ BUTbHIM
BiJ[ peJIirii, BiTHOCHHH MiX JIFOIbMH BU3HAYaTHME “BUThHA MOpPaJb, O€3 IpH-
MYCY 1 CaHKIIil, III0 PO3BUBAETHCS 13 CAMOTO JKHUTTS CYCITIILCTBA 1 MIEPEX0-
JUTh y CTaH 3BUYAl0”.

3osote npaBuio Mopati KponoTkiH BBakaB OCHOBOIO CITIBKHUTTS: “Bumn-
HH 3 IHIIMMH TaK, K OM TH XOTIB, 11100 3a TUX caMHX OOCTaBMH 1HIILI BYH-
HWIM 3 T00010”. e € “He 110 iHIIIe, K MOYaTOK PIBHOCTI, TOOTO OCHOBHUH
movyaTok aHapxizmy”’. Mapkcnsm KponoTkin Bigkuaas, yoayaioun B HbOMY
“HepxaBHUH comializM”, IO IPHU3BEE 10 JECIOTH3MY K €KOHOMIYHOTO,
TaK 1 MOJITHYHOTO.

VY 1917 p. Kponotkin noBepHyBcs 3 eMirpauii B Pocito. Bin 3akinkaB 1o
00’ eTHAHHS PEBOJTIOMIMHIX CHJI B IM’S 17[cJTiB “‘CaMOBPSITyBaHHS 1 TIparti’”.
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Pamgm KpormoTkin BBa)kaB BEIMKHAM 3aBOIOBAHHSIM PEBOIIOITIT: TOOYIyBaTH
KOMYHICTHYHE CYCHUJILCTBO MOKHA O€3 JiepKaBH 3a 101oMororo Pas.

VY nucrax 1o Jlenina KponoTkin nucaB npo HeraTuBHi Iii JUKTaTypu
(mapriiiHoi), Ipo cucTeMy 3apy4HHKIB, IPO TEPOp, MacoBi po3cTpinu. Yepes
i HeraTHBHi Jii came cioBo “cowianizm” o0epTanocs B NPOKIATTA. Y ApYTiit
nonosuHi 20-x pokis OITY mikBixyBano opratizalito KpornoTKIHIIB, SKi Ha-
Maranucs 00’ eqHatucs y Beepociiicbky dezepallito aHapXicTiB-KOMYHICTIB
(BDAK).

Ha nmouarky XX cT. BUHHK HOBHIA HAPSIMOK TIOJTITHKO-TIPABOBO] 11€0JT0Ti1
— aHapxo-cuHAuKaIi3M. Y 1895 p. y @panii npodceminku crBopmiy “3a-
ranpHy KoH$enepaunito npaui”. Lst opranizauis 3a cBoim crarytom 1902 p.
00’eqHyBasa POOITHUKIB “TI03a OyAb-IKUMU MONITHIHUMH NapTisiMu”. OcHO-
BOIO KoH(eaepaii Oyan cuaaukary (mpodcminkm, 00’ eJHaHHS POOITHUKIB 32
npodecismu). [xns nporpamMua 3aa4a — NOBHE 3BUTLHEHHS POOITHHKIB 32 J0-
TTOMOTOF0, KCIIPOTIpiarii KarmiTaiCTiB, 3HAIIEHHS 3akoHHOCTI. KoHbenepartis
BUCIOBHIIACS TTPOTH: 1. Bymb-sKk01 3akoHHOCTI. 2. [IpoTH Oymb-SIKOi BIIaIH.
3. llpotu knacy xa3diB. CuHAMKAII3M (PO CIIITKOBUH pyX) 3HANUIIIOB TEO-
peThYHe OOTPYHTYBAaHHS B aHAPXi3Mi.

OCHOBHI MOJIITUKO-TIPABOBI i€1 IIbOro HANPSIMKY OyJiM BUKJIA/ICHI B
KHUTaX “MipKyBaHHs Npo HacuIbCTBO Ta “Limo3ii mporpecy”. Ix nanu-
caB 1 0OrpyHTyBaB (PpaHIly3bKUI COLI0JI0T, (isIocOd), TCOPETHK aHAPXO-
cunnukainizmy Kopae Copens (1847-1922). Bin O6yB nporu pedopm, mo-
CTYTIOK Xa3siB TpoieTapiaty. Taki KpOKH MiAPUBAIOTH IEPEMOTY COITiaTi3MY,
IO CITa0NIOI0TH KITacOBY 00poTh0y. TiTbKH 32 TOTTOMOTOI0 HACHIIBCTBA HA/l
OypKyasi€lo mpoJeTapiar Moxe po3B’s3aTi CBOi mpobiemu. HacuinbeTBo —
enuHuii 3aci6. HacuibcTBO BpsiTyeE cBiT, mucaB Copedb.

Teopetuku anapxo-cunaukanizmy — Copens, Jlsrapnens, bepr Ta iH. Bu-
CTYIHJIM MIPOTH Jiep>KaBH, IEMOKparii, mapaamMeHTapu3My. Bonn Ha3uBaiu
MOJIITHYHE CYCIILCTBO (IepKaBy) MITYYHOK HAI0Y/I0BOKO HaJl EKOHOMIYHUM
cycrniabcTBoM. Coperb JOBOIUB, IO AEMOKpPATIis 3piBHSE BCIX TPOMAJISH.
PoOiTHUKY CTaHyTh CXOKUMU Ha OyprKya, a I1e BIDTHHE Ha ICTOPUIHY POITh
rpoJjerapiary.

Tl'omoBHUM 3aco00M OOpPOTHOM 3a COIlialli3M TEOPETHKN aHAPXO-CHH-
JMKaTi3My BB)KaJIK IPSIMY 0 pOOITHUYOTO KJIacy, COLiaJIbHY BiliHY, 3arajb-
HUI cTpaiik. Y 00poThOy 3a MposieTapchKi iHTepecy CTOPOHHI CHITH BTpyYa-
THUCS HE MarOTh npasa. [IpsiMa zist poOITHUYOTO KiIacy IPOTH KaliTaji3my B
MOJITUKO-TIPABOBUX BUCHHSIX aHAPXO-CHH/INKATI3MY TIOBUHHA TIOYHHATHUCS
13 3arajbHOTO CTpaiKy. Iest cTpaiiky HaCTIIBKH MOTYTHS, III0 BOHA BTATYE
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B PEBOJTIOMIMHIN ITEPEBOPOT yCe, YOr0 BOHA TOPKHETHCS, TTHcaB Copelb.

Ha wmicrie 3HUIIIEHOTO KaImiTami3My i MpUTaMaHHOT HOMY TOJITUYHOT
opraHi3ailii, sk BBa)KaJll aHAPXO-CUHJIUKAIIICTH, IPUIJe CKOHOMIYHA
oprasizaris poOiTHUYOTO KJacy, 00’ €IHAHOTO Y IpodeciiiHi coro3u (CHHIMKa-
TH). MallOyTHE CyCIIILCTBO — JETICHTPalTi30BaHa KoH(eaeparlisi aBBTOHOMHIX
cuHIMKaTiB. KoKHUI 13 HUX OpraHizye Ha OCHOBI JIOOPOBLILHOI TUCITUILTIHA
BiJIbHY mparto 6e3 npumycy. Came y cdepi BUpOOHUITBA, BBAKAIN TEOpe-
TUKH aHAPXO-CUHIMKAII3MY, POOITHHUKH MarOTh 3aralibHi, 00’ €IHyI0Ul iX
npodeciiini inTepecu. Y mporeci 60poThOH MPOTH KaIliTaaizMy pOOITHHKH
31 CBOTO cepeloBHINa BUCYBAIOTh JIOBIPEHUX 0Ci0, AKi KEPYIOTh PyXOM.

CuHaMKani3M, 010 3HaWIIOB TEOpETHYHE OOIPYHTYBaHHS B aHAPXi3Mi
((paHIy3bKi TEOPETHKHM aHAPXO-CUHAMKAIII3MY 4acTo nocuianucs Ha [Ipy-
JIOHa, OaraTo Yoro B3sIM B bakyHiHa), TiCTaB PO3BUTOK y PSIi KpaiH €BpoIH,
anotim y CIIA, Jlarurcekiit Ameputti. 3 1906 p. B AHIJIIT MOMIUPIOIOTHCS
imel “rinpaeiiceroro comianizmy” (Teopetuk A. [leHti), Mmera siKoro — nepexiz
HiANPUEMCTB B YIIPaBIiHHS 00’ €THAHUX MPAIiBHUKIB IUX i IPUEMCTB —
“HalOHAJIBHUX TIbIINA”.

2. lo3uTUBIiCTCHKUI HOPMATHBI3M
I'anca Keab3ena

Hopmarugizm — oHa 3 HallBOXXIUBIILINX IOpUINYHEX WK1 Ha mouyatky
XX cT.. HOpMAaTHBI3M, pearyloun Ha Kpu3y, 10 CKiiagacs B IpaBOCBiJOMOCTI,
MOCTABUB 3alUTaHHS: Y4 MOXKJIMBA IOPUCTIPYICHIIIS SK HAayKa 1 SIKHid TIOBH-
HeH OyTH B IbOMY BHITAJKY il MeTon? BiamoBimb: mo0 cTaTH 0COOIUBOIO
HAyKoOl0, TPaBO3HABCTBO MMOBMHHO MaTHU CBiil 0cOOMCTHII 00'€KT BUBYCHHS,
HE 3MilIyI04r HOTro 3 MaTepiaioM iHIIMX HayK, CBill 0COOMCTHI IopuanY-
HUI METOJI, CBOT 0COOUCTI BiANPaBHI TiOTE3H.

Kiracuany TpakToBKy i C(hOpMOBaHY KOHIIETIIIIIO HOPMATHBI3MY ITOJIaB y
cBoix npatsix I'anc Kenvzen (1881-1973 pp.), npodecop nepkaBHOTO MpaBa
i pinocodii mpasa Binencrekoro (1911-1930 pp.), Kenpuebkoro (1930-1933
pp.) yHiBepcuTeTiB. BiH — akTUBHUI TBOpElb ABCTPIHCHKOT KOHCTUTYIIIT
1920 p., unen Burmoro korcTuTyIIHOTO cymy ABCTpii (1920-1930). Komm
110 Biaau B ABCTpii npuiinum dammmcty, Kenbsen emirpysas o LBeiimapii,
ne BUKIIaaaB rpaso B XKeneBcbkomy yHiBepeuteTi (1933—-1940 pp.), a nmotim
nepeixas go CIIA, ne 3 1942 p. 6yB npodecopom KamiopHiticbkoro
YHIBEPCUTETY JI0 CaMOT1 CMEpTi.
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T'omoBHI MOTOXKEHHS CBOTO ““UHCTOTO BUCHHS IIPO MPaBo’ ado ““amcToi
teopii npaBa” Kenb3eH chopmynboBas e o nodatky Ilepmioi cBiToBoi
BiliHU B po60Ti “OCHOBHI ITPOOIeMH JepKaBHO-TIPaBOBUX BUeHB . [ToTim
Oynu momoBHEHHS B 1922 p., vy 1934 p., a B 1960 p. BUHTIUIO 2-T€ pO3IIHpeE-
He BuaHHA. I1ix mi€ro Ha3BOIO MPOTIOHYBANACS HOBA TEOPisl MO3UTHBHOTO,
TOOTO 1 JIIFOYOTO MPaBa, SKa B 3a0€3MeUEHHSI CBOET “UNCTOTU” BIIMOBJISETHCS
3a37aJIeTiab BiJ MMi3HABAILHUX 3yCHIIb CTOCOBHO BCiX €JIEMEHTIB, IO € J1a-
JICKMMH BiJl HO3UTUBHOTO MIPaBa.

[IpenmeT BUBUEHHS Teopii npasa (“3araibHoOl Teopii nmpasa’) ckiaaa-
I0Th 3aKOHOJ]aBY1 HOPMH, X €JIEMEHTH, iX B3a€MHHH, IPABOIIOPSIOK SIK IILTe,
HOTO CTPYKTYpa, BITHOCHHH MK Pi3HUMHM MPABOMIOPSAKAMH 1, HAPEIUTI,
€JIHICTD ITPaBa B TIO3UTHBHHUX 3aKOHHUX MOPsAKax (MpaBomnopsakax). L{inb
Teopii — 3a0e3MEeYNTH I0OPUCTA, HacaMIIepe ] CYIII0, 3aKOHOIABIIS 1 BUKIIA-
Ja4ya po3yMiHHSIM 1 OIMCOM MO3UTHBHOTO MPaBa (3aKOHOJIABCTBA) X KpaiHH.
Lst Teopist HE MOBUHHA ITiJI/IABATUCS BIUIMBOBI MOTHUBIB 1 IPUCTpacTeil. 3a-
BIAHHS HAyKH OIHMCYBATH CBilf 00’ €KT, IKMM BiH €, a HE POITIOHYBATH, IKIM
BiH Mae€ OyTH.

PeanbHicTIO y HayIli ITpaBa He € npupoa. [cHye nmotpeda i HeoOXiHICTh
BiIOKpEMHUTH HayKy mpaBa Bix moituku. OgHa 13 HAWBXKIUX 3a11ad
3arajbHOI Teopii mpaBa — BU3HAUUTH clieU]iKy ii peasbHOCTI 1 TOKa3aTH
PO301KHOCTI MK pealbHICTIO 3aKOHIB 1 pupoau. 3a TiryMmadeHHsM Kenb3e-
Ha, PaBOBa PEATLHICTh — Y MIO3UTUBHOCTI 3aKOHY (HAIpUKJIad, pO301KHICTh
pearbHOCTI 3aKOHY Ha BiZIMiHY Bif i71€ajIbHOCTI 3aKOHY SIK METH MOJITHKH).
PeanbHicTh, TOOTO camMe ICHYBaHHS MMO3UTHBHOTO IPaBa, HE 3aJIS)KUTh Bij
CBO€T BIAMTOBITHOCTI UM HEBIMOBITHOCTI CIIPABEIITUBOCTI YH ““TIPUPOJI-
HUM TIpaBaMm.

Uucra Teopis paa, 3a po3’sicHeHHsIM Kenb3eHa, 11e ckopilie CTpyK-
TYpPHHI aHaJi3 MMO3UTHBHOTO TIPaBa, HiXK IICUXOJIOTIYHE YU CKOHOMIYHE
MOSICHEHHA Horo (akTopis, a0 MOpaNbHUX 1 MOJITUYHUX OLIIHOK HOTO
ijei. Y TpakTyBaHHI CIiBBiIHOIIICHHS MTpaBa 1 BIAIH, IIpaBa i JepKaBH
MTO3UTUBICTCHKA TPATUIIIS MPOCTYIIAE HAHOUIBIT YiTKO, 0COOJIMBO Y BUCHOB-
Ky TIpO Te, 110 MMPaBo, BIAMOBIIHO /IO YMCTOI TeOpii mpasa, — “‘crienudiyHnit
MOPSIZIOK YU OpraHi3alist Biajau’”.

Jep>xaBa BHCTyIIa€ y IBOX BUMipax — SK IMaHYBaHHSA 1 K MPaBo.
CrupuiiHSTTS nepxkaBu, 32 Kenb3eHOM, HaWOIIBI TUTIIHE TaM, Jie JAepiKa-
Ba MPEJICTABIISE BIAHOCUHH, 32 SIKUX “JIesIKi” HaKa3yrOTh 1 PABJISITh, @ 1HIII
i IKOPSIOTHCS 1 KepyroThesi. FOpHCT MoKe oImicary comialibHy peaibHIiCTh 0e3
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TepMiHa “neprkaBa’ ad0 BKHUBAIOYH IICH TEPMiH Y CIIeIIU(pITHOMY pO3yMiHHI.
VY cdepi kpuMiHATBHOTO 3aKOHOABCTBA ILTiIHE OOTOBOPEHHS “TIpaBa Jiep-
JKaBH~ CTOCOBHO 3JIOYMHLIB, 3 1HIIOTO OOKY, y JACSIKHUX raiay3sx MOXKHA
3HAUTH “TIpaBa MPOTH ACPKaBU~ — y HUBUILHOMY MPaBi, KOHCTUTYLIHHOMY,
aJIMiHICTpaTUBHOMY TIpaBi.

VY 40-x pokax XX cT1. Kenb3eH poOUTh BUCHOBOK, IO “‘4MCTOT TeOpii npa-
Ba” Il HEMAE 1 BOHA HE BUACHA. Y BEJIMKHUX 1 BIDIMBOBUX KpaiHax BUIATHI
TIPEICTABHUKH FOPUCTIPYIEHITIT He MAafOTh OLITBIIT BUCOKOT 3a1adi, HiXK CITyKH-
TH 31 CBO€IO “Haykor0” momiTiaHii Biaji. [IpaBo i Bmaga — ve Te came. Came
o co0i mpaBo He MOXe iCHyBaTH 0e3 Biau. ToMy MpaBo i TPaKTy€EThCS YH-
CTOIO TEOPIEIO NpaBa sIK crielUiYHMI TOPSIOK BIaJu YU OpraHi3alis BiIaau.

V¥V 1949 p. Kenwzen nuuie crarTio “/IoKTpHHA MPUPOJHOTO MpaBa Ie-
pen TpuOyHanoM HayKH’, € BUCIIOBIIOE CBOIO MO3UIIO IOA0 PUPOIHO-
MPAaBOBUX KOHIICTIIIH. Y caMOMy 3arajibHOMY BHIJISII IIKOITY IPUPOIHO-
O TpaBa BapTo CIPUIMATH SIK HOCISl IOKTPUHH, 10 IPOTIOHY€ BU3HAUCHE
BUIPIIIIEHHS BiYHOT IIpoOyieMu cripaBemuBocTi. Jlokrpruna Kenp3ena nama-
raJjiacsi BIATIOBICTH Ha 3alIMTaHHSI, 110 € MPABWJIBHUM 1 L0 HENPaBUIBHUM
y B3aeMuHax Jitozeil. I1pu nboMy BUXOIUTD 3 TOCHIIAHHS PO HEOOXiAHICTD
PO3pi3HEHHS, 110 IPUPOIHE B MOBEAIHLI JIIOAWHH 1 IO HEMPUPOIHE, OTHKE,
npoTu npupoad. [Ipupomkeni mpasa — e TUIBKU NpaBa, 10 3aKOHAMH JTIOICh-
KAMU Hi BCTAHOBHUTH, Hi CKaCyBaTH HEMOXKITMBO, a MOYKHA JIMIIC 3aXUIIATH
i 3a0e3neuyBarH.

3anepedeHns Kenrb3eHa IpoTH MPUPOTHO-TIPABOBOT apryMeHTaIii
3BOAMIINCS JIO TAKOTO: MO-TIepIe, BiOyBaeThCs 3MINTYBaHHS iICTOTHUX
po30DKHOCTEH MiXK HayKOBO 3araJlbHOBU3HAHUMH 3aKOHAMH IIPUPOIU
1 MpaBWJIaMU €TUKH 1 topucnpyaeHiii. Jlam, omiHka MoBeIiHKY JTOAUHA
Yy (YHKIIOHYBAaHHSI COLIAJILHOTO 1HCTUTYTY SIK “IPHUPOIHOTO” O3HAYaE
yCBhOTO JIMIIIE TE, 1[0 BOHU BIJIIOBIaI0Th THM HOPMaM, 110 0a3yIOThCS Ha
Cy0’€KTUBHIM OIIHIII, — MO3MIIIT BU3HAYCHOTO MUCIIUTEIIS, IKHI HAJICKUTh
JI0 TIPUPOTHO-TIPABOBOT IIIKOJIX. AJie CIIpaBa B TOMY, 1[0 B PEaTbHOMY JKHUTTI
MH MaeMO cIIpaBy (JaKTUYHO HE 3 OZIHI€I0 JOKTPHHOIO NPUPOAHOTO MIPaBa, a
3 faraThbMa JOKTPUHAMHU, IO CIIOBIIYIOTh HEPIIKO IPOTHIIEKHI IPUHITUIIH.

TsoxiHHS 10 TPUPOIHO-TIPABOBOI JOKTPUHH, 32 Keslb3eHOM, KOpEHUTh-
sl y TICHXOJIOT14YHIN oTpeOi BUMpaBaaTy cyd’ €KTHBHI LIHHICHI pilleHHS i
cripoOyBaTu BUJIATHU IX 3a 3aCHOBaHI Ha 00’ €KTUBHUX MTPUHIIUITAX, HA ICTHHI.
[To3uTHUBICTCHKHIA BapiaHT KEIb3CHIBCHKOTO IMPABO3HABCTBA OJICPXKYE JI0-
JIATKOBE MOSICHEHHS B TPAIUIIIHHOMY JUIsl BC1€T TO3UTHBICTCHKOT (istocodil
1 comiornorii — Bix Korra 1o M. Bebepa — TpakTyBaHHI CIiBBiIHOIIICHHS Ha-
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VKH 1 TTOJTITHKH.

3. llpaBoBa nokTpuHa coaigapusmy Jleona [Awri

HaHpI/IKlHLll XIX — nouarky XX cT. 3Ha4YHE TOMMPEHHS OflepKaTH inei
comigapusmy. Ix TEOPETHIHOI0 OCHOBOIO Oyrna comionoriuna JIOKTPHHA, 110~
g Ortocta KoHTa Ha CycninbCTBO SK Ha €IMHE 1ije. 3 11e0JI0riYHOro Mo-
IJISILy BOHM MIPOTUCTOSUIM iHAMBIAyali3My, couianizmy i komyHizmy. [o-
HATTS “CONIIapHICTh”, BUCYHYTE 3aCHOBHUKOM cotionorii Ortoctom Kon-
TOM, JIICTaJI0 PO3BUTOK y KHH31 PpaHIly3bKoro coirionora Emins Jlropkreii-
ma “TIpo moxmin cycninproi npami” (1893 p.) Lli xk inei po3BuBanucs B KHU31
(paniry3pkoro nojitTiuuHoro aistua JI. Bypkya “Cominapaicts” (1897 p.).

Bigkumarouu peBOTIOMIMHNN CHHINKATI3M, 3p00HB CIIpoOy mooyyBa-
TH Ha OCHOBI iZIefl COMiTapHOCTI MOTITHKO-TIPABOBY KOHIIETIIIIFO TIpodecop
opunuaHoro gaxyiasrety B bopmo Jleon /drozi (1859-1928). Hapomuses y
riepeamicTi bopro, B cim’i topucrta. [licis 3akiHYeHHS KOJIEIKY BCTYTTHB
Ha I0pUANYHUH QaKynsTeT bopaoChKOro YHIBEpCUTETY, 3aKiHUMB HOTO B
20 pokiB. Yepes Tpu poKH MOAAB A0 3aXUCTY JOKTOPCHKY JHCEPTALIlo, SKY
BiI3HAYMIIN 30J10TOI0 Menaiutio. [IparroBas Ha opuAMIHOMY (DaKyIbTeTi LbO-
ro yHiBepcutery, B 1892 p. orpumas 3BaHHs npodecopa, B 1901 p. — 3actyn-
HUK JiekaHa, a 3 1919 p. — nexan. BinnosigHo 10 (paHIly3bKUX TpaaUILii Ha
110 TTOCaly BUOMPAK CaMOro BUAATHOTO Mpodecopa, a yHIBEPCUTET Ha TOH
yac y bopmo BBakaBcs HalOLIbIIMM YHIBEpCHUTETCHKHM IIeHTpoM DpaHiiii.

VY kHu3i “JlepxaBa, 00’ €KTUBHE MPaBoO i MO3UTUBHUHN 3akoH” (1901
p.), a TakoX B iHIMMX poOoTax [[fori mrucas, MO 0CHOBOIO CYCHIILCTBA €
HEpPIBHICTB JTFONEH, sTKa MPU3BOIAUTH IO MOy CYCIIUTBCTBA Ha KIIACH, KOXK-
HHH 3 SIKHX BUKOHYE COIiajbHO HEOOXiMHY PyHKIit0. [lum oOymoBIeHa
coliaibHa COMIJapHICTh, IO PO3YMIEThCA AK “‘(aKT B3aEMHOI 3aI€KHOCTI
1 TOETHYE MK COOOK0, Y CHITY CIIJIBHOCTI MOTPeO 1 MOALTY mpalli, YJICHIB
poly JIIOACHKOro™.

OcHoBHUI (haKT cOMiJapHOCTI TOPOIXKYE COLiaibHy HOPMY, sIKy Jlrori
¢dopmymtoe B Takui croci6: “Hivoro He poOUTH, 10 3MEHIIYE COMIJapHICTh
3a MOAIOHICTIO 1 cCoJIiapHICTh Yepe3 nmoAil npaii. Poourtu yce, mo B
MarepiaqbHUX CHIaX 0COOMCTOCTI, 00 30LIBIINTH COLiaNbHY COJiIapHICTh
B 000X 1ux ¢opmax”. Ll HopMa cosiTapHOCTI 3HAYMMIIIIA HIXK JeprKaBa 1
MO3UTUBHI 3aKOHH.

Cgoi imei [lrori mpoTHCTaBUB BYCHHIO PO KIIACOBY OOPOTHOY, SIKE HA3H-
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BaB “OTMIHOIO JOKTpHUHOI0”. JIfoTi He cripuiiMaB PEBOIOIIITHAN CHHINKAITI3M
Copenns, Jlsrapaens, bepTa, skuif 3aKIMKaB 10 HACHIBHUIIBKIX JTiH 1 3araib-
HOTO cTpaiky. [rori 3acymKyBaB paJuKaaIbHUI CHHINKAIICTCHKANA PyX 3a
Oe3koMIpoMicHy 00poThOy 3 OypiKyasiero. BiH 10BOIUB, IO ITiATPUEMIT
1 KamiTanicTy Tak caMo HeOOX1/IHiI CYCIITIbCTBY, K 1 mpoJeTapi. 3araibHi
CTpaliKH, HACWJILCTBO CTOCOBHO OypiKya3ii, peBOMIOIIHHMI CHHANKAII3M
3arpOXKYIOTh CYCIIBCTBY PYyHHYBAaHHSM.

Jlrori BU3HABAB 1 CXBAJIIOBAB MUPHUN, HCHACUILHUIIBKUH PyX, 1110 Ma€e
3a METy MpUOOPKAHHS eroi3My NPUBATHUX ITiIPHEMIIIB 1 SIK TaKWH, 1110 CTa-
BUThH PO3YMHI MEXi BUMOTaM HaliMaHHX POOITHHKIB. 3aJ1a4i BPIBHOBAKEHOTO
CUH/IUKAJTI3My — KOMITPOMIC MiJK TIpaIriero 1 KammitaaoM. J[fori BiIKuIaB BUCH-
Hs TIpo JTibepalri3M Ta iHauBiMyati3M. BiH cTBepKyBaB, 10 i30Jb0BaHa
0COOHCTICTh HE icHYe. JItoquHa — “1ie IHanBiA, Y3ITHH B y3aX COMaIbHOT
coligapHOCTi”. AOCONIOTHA PIBHICTH YCIX JFOIel cymepednTs daxram. Jlroan
Ianexi Bix piBHOCTi BoHu ictoTHO Bi,[[pi?.HSIIOTLCS{ ofuH Big omHoro. L1
BIIMIHHOCTI 3DOCTAIOTh 3 YCIIXaMH CyCILIbHOI LuBim3auii. CraBieHHs 10
nroieit mopuHHe OyTH pisHe. IXHill ropuaMYHMIA cTaH, GyydH JHIIe BUpa-
JKSHHSIM TIXHBOTO CHABJICHHS JI0 TIOAIOHUX c001, MTOBUHEH OyTH Pi3HUM JUIS
KOKHOTO 3 HHUX, TOMY IO IFTMOOKO Pi3HA POIIb KOKHOTO CTOCOBHO YCiX.

Jrori BUCTyNaB MpOTH 1HAHMBITyaTiCTHUHUX TOKTpHH. KpuTHKyBas inei
PIBHOCTI i MPUPOIHOTO MpaBa. 3a CoiIapUCTCHKOI0 TOKTPUHOIO 1H/IMBI]] HE
Ma€ HIsIKOTO MpaBa, BiH Mae Jiniie corianbHi 0008’ s3ku. Li morsiau Jrori
pO3BUBAB 0COOIMBO MOKIATHO CTOCOBHO BIIACHOCTI, 1110, 3aJIHIIAIOUUCH ITPH-
BaTHOIO, PO3IVIAAETHCS HUM HE SIK Cy0’ €KTHBHE TIPABO iHAWBINA, a K HOTO
000B’S130K BIILHO, ITOBHO 1 JOCKOHAJIO BUKOHYBATH COIlIAJIbHY (yHKITiTO
BiacHuKa. J{rori 3axumas morpedy i KOPUCHICTh PUBATHOI KaITiTaliCTHIHOT
BJIACHOCTI.

Ha Bigminy Big KoHTa, sIKMii BBa)KaB MpaBo MEPEKUTKOM TEOIOTTIHOTO
erany, J{1ori Bu3Hae HEOOXiAHICTH MIpaBa B MPOMHCIOBOMY CycCIiIbCTBi. CBO-
0oz1a € mpaBOM, TOMY 11O JIFOIMHA Ma€ 000B’SI30K PO3BUBATH HANIOBHIIIE
CBOIO AistbHICTB. JI0T1 BUCTyNaB IPOTH JEP>KaBHOTO BTPYUYaHHS B
CKOHOMIYHY ¥ iHIITY isUTbHICTh iHAMBINIB. BiH BijcTOIOBaB 3a cBOOO/TY Mpalli,
TOPTiBIIi, TIPOMHUCIOBOCTI.

[IpaBoBi HOpMU PO CBOOOLY COBICTI, BIPOCTIOBIIaHb, IyMKH, IPYKY H
IHIITI IUJTKOM BiZIITOBIJAIOTH HOPMI COITIaTbHOI COTIAAPHOCTI BXKE 3 Ti€l MpH-
YHHM, 110 3a3iXaHH Ha I1i ¥ 1HII 1HAWBITyaJIbHI CBOOOIM CBOTO Yacy IT0-
POILKYBAIIK PENITiitHI BiliHU, SIKOOIHCHKHI Tepop Ta iHII CyCHiIbHI Hela-
cta. Y uentpi yBaru iori — He Tpaauniiiai cBoOoan ocodu, a 3B’S30K JIt0-
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JIel Ta IXHS CONITapHICTh Y PO3MOALTI CYCHIBHOI ITparti.

[IpaBoBy piBHicTh iHANBIAIB [fori BBa)kaB He TUILKH OPEXJIMBOIO 1 ajib-
IIMBOIO, 10 3aTiHIOE (PaKTHYHY HEPIBHICTS JIIO/IEH, ajie 1 He HeJOCTaTHHOIO
JUISt 3IIICHEHHS COLIAJIbHOT COMIapHOCTi. A 00’ €THaHHS, CITIJIKH i acoriiarii
BiH Ha3WBaB HalBUAATHIIUM (pakTopoM cydacHocTi. [Ipodeciiini crinku
BKJIFOYAFOTH JIFO/IEH Y HOBY COIalIbHY i€papXifo.

Jtori mpoTecTyBaB NPOTH MOMISILY Ha AEP)KaBy K Ha BCEOXOTUTIOIOUY
CHUCTEMY BIIQJIH, 1110 MiAHIMAETHCS HAM CyCIUIBCTBOM 1 kKepye HuM. Jlepxa-
Ba 30€peKeThCs, ajie TIIBKH K CUCTEMa COLIalIbHO KOPUCHHX CITYXkO, a He
myOmidHa BIajaa, Mo Kepye CyCIiIbCTBOM.

Y BueHHi npo npaBo Jfori BiAXOAUTH Bil MPUHIIUIIB 1 TIOHITH IOPHU-
JIUYHOTO MO3UTHBI3MY. CTaBJISTYM HOPMY COIIIAJIBHOI COJIIIAPHOCTI BHIIES
3a JIeprkaBy 1 CTBOPEHE HEIo MpaBo, JIfori CTBEpIIKYBAB, M0 3aKOH, SIKAN HE
BIJIMOBIIA€E ¥ HOPMI, HaYeOTO He icHYye. BiH TOBOJMB, 1110 6arato HOBHX
BiITHOCHH Ta IHCTUTYTIB HE BMIIIAIOTHCA *y BY3bKi 3aCTapisii paMKH CTapoi
FOPUINYHOT TexHikn . JIfori cXBaJItOBaB CyJI0B1 PIllICHHS, 110 X04a i cymnepe-
4arh ‘“3a00pOHHHMM 3aCTapiJIUM TEKCTaM™’, aJie BIAMOBIAA0Th, HA HOTO JyM-
KY, CyCIIUTBHIH COMiTapHOCTI.

[MoniTrko-npaBoBi BueHHs J{fori KpUTHKYBaJIM NIPUXHIEHUKHU COLai3MY,
nibepallbHI TEOPETUKHU CTABUIIUCS IO HUX CKENITHYHO, OOBHHYBauyBaTH
HaBiTh B aHapxi3mi. OHaK BIUIMB NOMITHKO-PaBoBoi Teopii Jiori Ha Bcro
€BPOIICHCHKY 1 CBITOBY 1/10JIOTiF0 OyB INMOOKKM 1 TpuBasiuM. Buennsm [lrori
3aIliKaBIIIUCS HE TUTBKY TPOTPECUBHI JiIepH, ane i paaukanu — MyccoiHi
B Itanii, ®panko B Icnanii, i/1€0JI0TH TOTATITAPU3MY.

Imean Jlrori — omopa Ha nipodeciiitai 00’ € THAHHS ¥ 1HII peabHi acomiartii,
10 BUHHKJIIK B TIPOLIECi PO3BUTKY MPOMHCIIOBOTO CycITinbeTBa. {fori nepen-
OaumB ixei mmopanicTuaHoi nemokparii. [Ipodeciitna yBara 1o mpaBoBux
po0IieM Jaia MOXJIUBICTh J[fori 0OTpYHTYBATH HOHSTTS PIBHOCTI SIK “piBHOT
OXOPOHU 3aKOHOM”, KOHKpeTu3yBaTu 1yMKy KoHTa npo “coriasnizariito Biac-
HOCTi” Ha OCHOBI BUBUEHHS JMHAMIKH 3aKOHOJIABCTBA ITPO TPaBO BIACHOCTI,
MEPEKOHATH Y BAXKJIMBOCTI IOPUANYHOTO 0hopMIIeHHS MpodeciiiHuX CIIiiok
Ta 1 IHITUX TPOMAACHKUX 00’ €THAHb.

[TonsaTTs “COJ‘IiL[apHiCTL” Jleon Z[Iori BHBIB Ha MEPIINH MJIaH K 11e10
opraH13au11/1HI/1x 1 IpaBOBHX q)opM COIaILHOTO MapTHEPCTBA, SIK Y3TOIKCHHS
3yCHJIb 1 JOCATHEHHS PO3YMHHUX 1 JIOBIOCTPOKOBHX KOMIIPOMICIB yYaCHHUKIB
TPYAOBOTO MPOLECY B MPOMHUCIOBOMY CYCIIBCTBI.

4. IIcuxoaoriuyna reopis nmpasa
Jlea MocunoBuua IlerpaxuubKoro
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BuHUKHEHHS TICHXOJIOTIYHUX KOHIICTIIIH TTpaBa IoB’ 13aHe 3 Mpolle-
COM CTaHOBJICHHS IICUXOJIOTii SIK caMOCTiiiHOT ramysi 3HaHb. [HTEpec
CYCIILJIbCTBO3HABIIIB JI0 TIPOOIIEM TICHXOIOTIYHOI HAYKH MTOMITHO 3piC Ha MeXKi
XIX—XX cr., Ko B Hill y3sUTH TOpy eKCIIEPUMEHTAIIbHI METO/IH JOCIiKEHb
1 MoYany CKJIaJaTUCS BEJIUKI HAyKOBI IIKOJIH, 10 MaJIX PO301XKHOCTI B
TPaKTyBaHHI ICUXIKHU JIIOAUHU (pedIeKconoris, 6ixeBiopusm, ppeianzm).
CripuiiHSTI COLIIOIOTaMH 1 FOpUCTaMH ifiel IIUX IIKiJT MOKJIAIN ToYaToK (op-
MYBaHHIO HOBHX HATPSMKIB Y TIOJITHKO-TIPABOBIH TyMIIi.

Bennkoio HayKOBOIO MOJI€I0 HE TUIBKH B POCIHCHKiN, alle H y
€BPOIICHCHKI JliTeparypi crano onyoinikyBanHs “Teopii nmpasa i gepixa-
BU B 3B’513Ky 3 Teopieto MopansHocTi” (1907 p.) V 1iit poOoTi opuTiHAIBHY
TICHXO0JIOTiuHy Teopito npasa Bucynys Jles Hocunoeuu Ilempascuyo-
kuit (1867-1931). Haponuscst y BiTeOcbKiit TyOepHii, B pOIOBOMY Ma€TKY
KomonTaeBo. 3akinunB ropunnaanii hakynsreT KHiBCHKOTO YHIBEPCHTETY.
[eTpaxuLbKOro 3aauIIMIN Ha Kadenpi pUMCHKOTO MpaBa, IOTIiM BiH MPOIO-
BXUB HaBuaHHA B bepnincbkomy yHiBepcuteTi. Hamucas Tam 6arato npaup 3
uBinabHOTO Npasa. B 1896 p. moBepraeThes B PociiickKy iMmepito, mparioe B
[letepOyp3i, B yHIBEpPCHUTETI, 3aXHUIA€ JOKTOPCHKY TUCEPTALIIO 3 HIUBIILHOTO
npasa. 3 1897 p. 3aiiMae mocajy 3aBiyr04oro Kaeaporo SHIIUKIONS il 1
¢inocoii mpasa, ae npaioe 10 mouarky KoBTHeBoi peonrorii 1917 p.,
Ky BiH He NMpUiHsB. Buikkae B eMirpanito B Bapmagy, nie mparitoe B
YHIBEpCHTETI, 04O0NIO€ Kadenpy comiororii 1o 1931 p. B pesynbrari nemnpecii
3aKiHYY€E KUTTA CAMOTyOCTBOM.

IleTpaXuIbKuif BUXOIUB 3 TOTO, IO IMPaBO KOPIHUTHCS B IICUXIIT
iHauBima. [HTEpIpeTanis mpaea 3 MO3MUIIT MCUXOJOTii iHAWBITA mHae
MOXJIMBICTh IIOCTAaBUTH IOPUIMYHY HAayKy Ha OCHOBY JIOCTOBIPHUX 3HAaHb,
OTPUMAHUX LUIIXOM CaAMOCIIOCTEPEKEHHS a00 CIIOCTEPEKEHb 32 BUNHKA-
MU THIIKX OCI0.

Jxepenom npasa, BBakas [leTpaxuIbKuid, BUCTYIAIOTh €MOLi JIf0-
quHU. CBOKO KOHIIENIIO BiH HA3BaB “‘@MOIliliHA Teopis” 1 MPOTUCTABIAB 1i
THILIMM TICUXOJIOTTYHUM TPaKTyBaHHSIM MPaBa, 10 BUXOJHIH 3 TAKUX MOHAThH
stk ¢cBO0OOJ1a UM KOJICKTUBHI MEPEKUBAHHSI Y CBIIOMOCTI iHAUBIAIB. EMorii
CITy’KaTh TOJIOBHUM CIIOHYKAJIBHUM “MOTOPHUM” €JIEMEHTOM Icuxiku. [le-
TPaXHUILKUH PO3PI3HSB JIBA BHM €MOIIiH, 1110 BU3HAYAIOTH BIJIHOCHHU MiXK
JIIOMBMHU: MOPaJIbHI 1 TIPaBOBI.

MopabHi eMOTIiil € OJHOOIYHIMH 1 TIOB’ SI3aHUMH 3 YCBIIOMIICHHSM JIFO-
JIMHOIO CBOTO 000B’s13Ky. HopMu Mopaiti — 11e BHYTPIITHI iMIIepaTHBH. SIKIIO0
MU TIOAAEMO 3 MTOYYTTS 000B’ 513Ky MUJIOCTHHIO, TO B HAC HE BUHUKAE YsIB-
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JICHb, 110 JkKeOpaK BITpaBi BUMAaraTH SKiCh TPOIIIi.

3oBciM iHma cupaBa — nmpaBoBi emonii. [louyTTs 0060B’A3Ky
CYNPOBOKYETHCS B HUX YSBICHHSIMH PO MPABOMOYHICTH 1HIIUX OCI0 1
HaBnaku. Hamne npaBo € He 110 iHIIe, SK 3aKpiJICHUH 32 HaMH, 110 HaJle-
KHUTb HaM — sIK Halle 700po, — 000B 130K iHmIoi ocobu. IIpaBoBi emouii €
JBOCTOPOHHIMH, & BUHUKAIOY1 3 HUX [TPABOBI HOPMH MalOTh aTpUOyTUBHO-
iMIiepaTUBHUH (IPeCTaBHULIbKHIA — 3000B’3yOUHil) XapakTep.

Teopis [eTpaxxnubkoro HEOOMEKEHO PO3IIMPIOBANIa TIOHATTS MpaBa. BiH
BBKaB MPABOBUMH Oy/Ib-sIKi eMOLIiiHI TepeKUBaHHS, OB’ A3aHi 3 YSIBJICHHS-
MH TIPO B3a€MHI 1paBa 1 000B’s13ku. [leTpakHilbKUil BITHOCHB JI0 TPaBOBUX
HOPM TIIpaBmJIa Pi3HUX ITOP, y TOMY YHCI AUTSINX, IPAaBHUIIa BBIWINBOCTI,
eTHKeTy. Y HOro TBOpax CIeLiajJbHO HAaroJIOIlyBaloCh, 110 IPAaBOBI HOP-
MH CTBOPIOIOTBCS HE MUISIXOM Y3TOKEHHS eMOITill YIaCHHUKIB CYCITUTEHUX
BiIHOCHH, a KO)KHUM 1HIUBiTOM okpemo. [lepexnBanHs, 10 € B TICUXIITI
JIUIIIe OTHOTO 1HAMBiA 1 HE 3HAXOIATh BU3HAHHS 3 OOKY IHIIUX, HE TIepe-
cTaroTh OyTH mpaBoM. Ha 1iii migcragi [leTpaxkuiipkuii qormyckaB icHyBaHHS
MIPaBOBHX BIJHOCHH 13 HEXXMBHUMH MIPEAMETaMHU, TBAPUHHUMH 1 HEpeaIbHU-
MU cy0’€KTaMH, TAaKUMH, sIK bor uu ausBoi.

[MerpakuubKuii NparHyB 3HAUTH yHiBepcaibHy (Gopmyiy mpasa, 110
oxorutioBajia O pi3Hi TUIIK PAaBOPO3YMiHHS, BITOMI 1CTOPIi, BKIIOUAIOUH
70rOBOpH 3 BOroM i IUABONOM y IPaBOBHMX CHCTEMAaX MHUHYIOTO. HMoro
MOJITHKO-TTPaBOBA KOHIICTIIIisl Oyiia OJJHIEI0 3 MEPIIUX CIpod, TEOPETUIHO
0araro B 4OMY HE3PiJIOI0, MPOCTEKUTH POPMYBAHHS IOPUAUNIHUX HOPM Y
MPaBOCBITOMOCTI.

UwuciteHHi IpaBoOBI HOPMH, CTBOPIOBaHI iHAWBIaMH, HEMHUHYYE BCTYIIa-
I0Th Y CYTIEpPEUHICTh OAMH 3 ofHUM. Ha paHHixX eramax icTopii criocodom ix
3a0e3MeueHHsI BUCTYIIAJI0 caMOYIIPaBCTBO, TOOTO 3aXUCT MOPYIIEHOIO Ipa-
Ba CaMHM 1HAMBIZOM YH IPYyINOI0 ONM3bKUX HOMY 0Ci0. 3 PO3BUTKOM KYJIIb-
TypH IPaBOBUI 3aXUCT 1 penpecisi yrnopsakoByIOThCs. BuHukae cucrema
(iKCOBaHMX IOPUIMYHUX HOPM Y (OpMi 3BHUAIB, 3aKOHIB, 3’ SBISIOTHCS YCTa-
HOBH CYCIIBHOT BIa/IU, Cy/l, OPTaHN BUKOHAHHS MOKapaHb. MOHOMOMI3YI04H
GbyHKUIT mprMycCy, AepKaBHA Biajia CIipusie “BU3HAYCHOCTI MpaBa’.

Po3BUTOK 3BMUAIB 1 3aKOHOJIABCTBA HE BUTICHSE IIJIKOM 1HIUBIAyaIbHI
NPaBOBI MEPEKUBAHHS. Y Cy4acHHX JeprKaBax nopsij 3 o(iliiiHO BU3HAHUM
IIPaBOM iCHY€ 0€3J1iY CHCTEM IHTYITHBHOTO MpaBa, BBakaB [leTpaxuibkuii.
Hanpuxnazn, npaBo 3aMOXHHX BEPCTB, MILIAHCHKE NIPaBO, CEISIHCHKE, IIPO-
JIeTapchKe, PaBo 3JIOYMHHMX opraHizarlii. [Icuxomorigaa Teopis moao 1s0-
ro HabI¥DKaacs 110 iei mpaBoBOro TuTtopaiizmMy. OHaK IpaBo COIiaTbHUX
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KJIaciB 1 Tpyn y Hill OyJI0 BUTIIyMadyeHe 1HIAUBIAyaTiCTHIHO. [HTYITHBHUX
IIpaB CTiJIbKH, CKUTBKY 1HUBIAIB, MigKpecitoBaB [leTpaKuipruii.

CniBBigHOILIEHHS IHTYITUBHOTO i 0diuiifHOro 1npasa, 3a Teopieto Ilerpa-
JKHUIBKOTO, B KOXKHIN KpaiHi 3aJIe)KUTh BiJ PiBHS PO3BUTKY KyJIBTYpH, CTa-
HY HapOAHOI NCUXiKK. BiH MigKpecIoBaB HEMPUITYCTUMICTb ITiTHECECHHS
IHTYITHBHOTO TpaBa HaBiTh HAHOUIBII OCBIYEHUX COIIaIbHUX KIIACIB JI0
MaciTaly OIIHKK YHHHUX 3aKoHIB. Pedhopmu 3akoHOaBCTBa HEOOX1THO
MPOBOIUTH JIUIIIE Ha OCHOBI HAyKOBUX 3HaHL. J[J1g mporo IleTpakuiipkumit
PO3pOOHB MTPOEKT CTBOPEHHS 0COOIMBOI HAYKOBOT TUCIIUILIIHT — ITOJITHKA
mpaBa. Dinocodis mpasa po3nasaeThcs Ha IBi caMOCTiiHI Hayku: 1. Teopis
mpasa. 2. [lonituka npasa.

Teopis npaBa MoBHHHA OyTH MO3UTHUBHOIO HAYKOIO, 0€3 Oyab-sSKUX
eleMeHTIB ifeanizmy i metadizuku. [ToniTuka npasa sK TpUKIagHA
JUCIUILTIHA TTOKJIMKaHa 00’ €IHATH 3HAHHS PO MPABO 13 CYCIIILHUM
i7ieanoM, ToOTO MPECTaBUTH HAYKOBE PO3B’A3aHHA MPOOIEMH, 110 CKIIa1a-
JI0 3MICT KOJIMIITHIX TIPUPOTHO-TIPABOBUX BUCHB.

[leTpaknubKuil He 3aJIUIINUB TOKIAJHUX PEKOMEHIALIN 100 MpakK-
TUYHOTO 371ICHEHHSI ITOJIITUKH MpaBa. BiH HAMITHB BiANpaBHI MPUHIIAIIA
HOBOI IOPUIAMYHOI HayKH, OOIpyHTYBaB ii HeoOXiaHiCTh. YibHE MOT0KEH-
Hs B [IPABOBIM MOJIITUII JIEpKaBH IMOBUHHI 3aliMaTh HE PUMYCOBI MipH, a
MEXaHI3MU BUXOBHOT'O Ta MOTHBAIIMHOTO BIUIMBY Ha MOBEAIHKY JIFOJICH.
Jluie 3a IOMOMOTOIO TaKUX MEXaHi3MiB OQilliiiHe PaBo 3/1aTHE CIIPSIMY-
BaTH PO3BUTOK HAPOIHOI TICHXIKH JI0 3aTaJIbHOTO OJ1ara.

Y MaitOyTHROMY, CTBEpIKYBaB lleTpaKUIbKHii, IpaBo TepekuBe cede i
MIOCTYNUTBCA MiCIIEM HOpMaM MOPaJIbHOI OBEAIHKU. Y3aralli IpaBo iCHYy€
uepe3 HEBHXOBAHICTh, Je(heKTH M0ACHKOT rcuxiku. Voro 3aBnaHHs momsrae
B TOMY, 11100 3po0OuTH cebe 3aiiBuM i OyTH ckacoBaHuM, 3asBisaB [lerpa-
JKUITLKHH.

[Monituko-mpaBoBy Teopiro [leTpakHIbKOTO BUKOPUCTOBYBAJIH KaJie-
TH, HEMapKCHUCTCHKI TEOPETUKHU COIiali3My. 30JIMKEHHIO ITCUXO0JIOTIIHOT
KOHIICTIIII1 paBa 3 Mapkcu3MoM crpusB M. A. PeficHep, omuH i3 mepmmx pa-
ITHCHKUX TpaBo3HaBIIiB. [xei [leTpaxwumbkoro 6ynm 3amisHi B KorcTuTyii
PC®CP 1918 p. B enoxy npasninns Crajiina, €10Xy TOTaliTapu3My, TEOpis
[lerpaxkuupkoro Oyia mifana i1e0JI0riYHOMY IeJIbMYBaHHIO 3a MPONaraH-
Iy HaJIKJIacOBO1 €THUKH.

V ninomy nonituko-npasosa gokrpuna JI. M. ITerpaxkuipkoro, oco-
OJIMBO TICUXOJIOTIYHA TEOPIis MpaBa, MPUBEPHYJIA YBAry COLIOJIOrIB JI0 MPO-
O5eM HOPMaTHBHOI IPUPON 1 CTPYKTYPH MIPABOCBIIOMOCTI, CTUMYITIOBAJIa

200 A. |. Kopmny. ICTOPIA BYEHb PO OEPXABY | TPABO



5. LWKONA “BINbHOIO MPABA”

JOCITIIKEHHS B TAITy31 FOPUIATHOI ITICHXOJIOT 1.

5. llkona “BiabHOro npasa”

Hanpuxkinmi XIX — nodatky XX CT. BAHUKAE Psiji TEOPIiid 1 MK, 110 BH-
CTYIIUJIN 3 KPUTUKOIO FOPUINYIHOIO TO3UTUBI3MY, 3 HOTO IPOTUCTABIICH-
HSIM 3aKOHY, 1 IpaBa, siIke TIIYMauHUThCs ITUPOKO, — K “ij1el MOBHHHOCTI”
(HEeoKaHTIaHCTBO), 3aci0 3MIMCHEHHS COIiadbHUX (PYHKIIIH (coutiapusm),
oYy TTA, eMOLii (rcuxosori3m) Ta iH. [losgBa pi3HUX Teopill paBa, KOKHA
3 SIKMX 3aliepedyBaia MOHITTS IHIIUX KL 1 Teopiid, Oyiio HacTinbKu Oypx-
JUBUM, TII0 BUHUKJIA KpH3a CYyIacHOI TPABOCBIJOMOCTI.

Kputnka normMaru3my HOpUIAYHAX TO3UTUBICTIB, 0COOIHMBO XHIX e
PO BiJICYTHICTB MPOTaJIMH 1 JIOTTYHY 3aBEpLICHICTh paBa, BUPaKEHOTO B 3a-
KOHaX, JlicTaja 3Ha4He TTOIMPEHHS B KpaiHax €Bponu. 3acTapiiicTb IOpHINY-
HOTO MTO3UTUBI3MY HaHOLIbIIIE MTiAKPECITIOBANTACS TEOPETUKAMH-(DaxiBISIMH
3 IIUBUTBHOTO TIpaBa i MPOIIeCy, AePKABHOTO W aIMiHICTPATHBHOTO TIpaBa,
y 1ol 30py KX OyJjia MpaKkTHKa, Mpolec 3acTocyBaHHs npasa. [Ipexcras-
HUKH LbOTO HAIIPSIMKY 3aKJIMKaIM LIIYKATH IPaBO B )KHUTTI, y CyCHUIBHUX
BIZJTHOCHHAX, BUCTYIIAIX MPOTH ““cliimoro OykBoincTea normaruku”. [Ipaso,
3a TXHIM BUEHHSIM, HE MOXKe OyTH 3BeICHE JI0 HOpM 3akoHy. [Incane npaBo
— abcTpakTtHe, 6e30co00Be, cxeMarnyHe. JKUTTS KOHKpEeTHE, pi3HOMaHITHE,
mirymBe. He Bce Te, 110 3ammicaHo B 3aKOHI, 3MIHCHIOETHCS Ha TIPAKTHIL, 1,
HaBIIaKH{, 0araTo 4oro, M0 CKJIAJI0Cs Ha MPAKTHILl, MA€ IPABOBUI XapakTep.
[IpencraBHUKK AaHOTO HANMPSMKY 3aKIHKaJIU 10 pO3pOOKH “HOBOTO BUEH-
HSI TIPO MPaBO”’, IIMPOKOT KOHIIETIIIii, [0 BUBOJIUTH MPABO 33 MEXKI TEKCTIB
3akoHiB. L{ei HanpsiMok micTaB mommpenHs B HimewunHi it ABcTpo-Yropimuai
(I'epman Kanroposud, €sren Epiix, Epact @ykce), a Takoxk y @pamntii (Dpan-
cya JKeni). KantopoBu4 Ha3BaB Horo “pyxoM Ha KOPHCTh BUTBHOTO ITpaBa’,
IHIII TKOJIOKO ““BUTBHOTO TpaBa’.

[IpencraBHUKY MIKOJIX “BUILHOTO MPaBa’ CTBEP/DKYBAIIH, 110 3aKOH “IIe
HE € JIIFOYMM IIPaBOM. Yce, IO 3aKOHOJIaBellb MOXKE CTBOPHUTH, 1€ JIUIIIE
IJIaH, JINIIEe HaYepK MaitOyTHROTO Oaskanoro mpasonopsnky” (O. bromos).
“He Bce uMHHE NPaBo Ai€Be 1 HE BCE pealbHEe NPAaBO BUPAKEHE B MUCAHUX
nopmax” (I'. 3ingreiimep). Y 3aKoHi HEMHHYYi IPOTAJIMHU, 10 TOTO XK 3a-
KOH — HE €JJMHE JpKepeo npasa. [IpoTucraBisioun “mMepTBili OykBi 3aKoHy”’
NPaKTUKY, BOHH 3aKJIMKAJIM IIYKaTH PaBo B KUTTI, CyCHUTbHUX BITHOCHHAX,
y TIPaBOCBIZIOMOCTI, y TIOYYTTi CITPaBEAJIMBOCTI, B €MOIiAX, Y TICUXOIOT11
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TEMA XIl. MPABOBI IAEI B €BPOTI HA MOYATKY XX CTOMITTA

PR3 RIS

CyCHiIBCTBA. Y MPaBO BKIIOYAIHCS “3BUYAI”, “KUTTEBI iHTEpeCH”, “IIpH-
pona peueit”, “daxTU4HI BITHOCUHU .

Oco0nuBy yBary i 3Ha4€HHs IPABO3HABIII [IIKOJIM “BLILHOTO TIpaBa’ Ha-
JaBaJIv MisUTBHOCTI CYAIIB, iX BUTPHOMY IMEPEKOHAHHIO, “BITHHOMY 3HAXOII-
JKeHHIO TIpaBa’”. 3acTOCyBaHHS MpaBa (BUHECEHHs PIllIeHb) MiAKOpEeHe
HE TUIBKH IpaBUiIaM JIOTiKK (1100y10Ba CUIIOTI3MY), aJie 1 TOUYTTAM,
emotisam, iHTyinii kBamidikoBanux ropuctis. Kanroposud i Epmix nocu-
Jamucs Ha cepeqHbOBIYHOTO fopucTa bapromyca, axuii iHTYiTHBHO (“3a
CIIpaBe/UIMBICTIO’’) BUPIIIyBaB MPaBOBi Ka3yCH, a MOTIM JaBaB JIOpPy4YeH-
HS YYHSIM MigiOpaty AJisl OUX pillieHb OOIPYHTYBAaHHS 3 JDKEPET PUMCHKO-
ro npapa. Ha npuknagax pisHux (00MeXyBaJbHUX, MOMIHPIOBAILHUX, OYK-
BaJTbHUX ) TIIyMadeHb 1 aHamorii KaHTopoBHY MpardyB JOBECTH, 110 KEpe-
JIOM TIPaBOBUX KOHCTPYKIiH € “He 3aKOH 1 He JIOTiKa, a BUIbHE MPaBo 1 BOJIAL.
A0 BoJIsI JOMOTTHCS Oa’KaHUX PE3yNIbTaTiB, a00 BOJSL YHUKHYTH pe3yJbTaTiB
HeOaKaHUX .

VYce e, oqHaK, HE 03HAYaJI0 3allepeueHHs 3aKOHHOCTI 1 3aKoHy. 1 010B-
HUM BH3HABAJIOCS PIlICHHS ‘32 3aKOHOM ™, @ 33 HAasBHOCTI MPOTAJIMH Y 3aKOH1
— “Kpim 3akoHY”. PimeHHs “npoTH 3aKOHY” JOMYCKAIUCS K BUHATOK, IPH-
4oMy OUTBIIICTh TEOPETHKIB y3araji BiIKHIaIa MOXKIIMBICTD TAKUX PIllICHb.

IlIkoma “BiIbHOTO TpaBa” HE CTBOPHJIA €IUHOI KOHIEMIIIT mpaBa
(“cTinbKM X TEOpil, CKIIBKU TEOPETHKIB”), ajie MiAroTyBaxa CTAHOBICHHS
TICUXOJIOTTYHOT, COIIOIOTTYHOT 1 1HIIKX Teopii mpasa.

OnHuM 13 HAWBUIOMINITUX TIPEICTABHUKIB IITKOJIH ““BUTRHOTO TIpaBa’ OyB
aBcTpilicbknii ipodecop €szen Epnix (1862—-1922). 3akinuus y 1886 p.
yHiBepcuTeT y BiaHi, 3aliMaBcsi aIBOKaTCHKOIO IPAKTUKOIO 1 BOIHOYAC 32
CYMICHUIITBOM BHBUYAB IIPOOJIEMHU 3arajibHOT T€Opii IpaBa, PUMCHKOTO Ipa-
Ba. B 1893 p. B bepiiai BuXoauTh #oro kHUra “MoBUYa3HE BOJICBUSIBICH-
HA, 3a SIKy BiH OTpUMaB 3BaHHs npuBar-aomneHTa. A B 1900 p., micins Bu-
xoay B cBiT MoHOTpadii “Ilpumycose i HenpuMycoBe npaBo B LluBinbHOMY
koziekci ['epmanchkoi iMmepii”, Epiix oTpuMye 3BaHHS OpJHMHAPHOTO MPO-
(hecopa. Jlo mouarky Ileprmoi cBiTOBOI BiitHUM BiH paIfioe B UepHOBEIIEKO-
My YHIBEpPCHUTETI, 3aiiMae mocay JeKaHa IopuauIHOro (akynsrery, a3 1906
P- — PEKTOp LIbOTO YHIBEPCHUTETY.

VY nucronani 1918 p. IliBaiuny bykoBuny 3axonmia 6ospcbka PymyHis.
Epiixa 3BiIBHSIOTH 3 TOCAU PEKTOPA 1 JIUIIE 3rOI0M PYMYHCHKHUH YPSIT
JI03BOJISIE IOMY TIpAIfOBATH BUKJIaJa4eM B YHiBEepCUTETI. binblry yacTuny
KUTTS €Bred Epiix npoxuB Ha TepUTOPil KOJUIIHBOT ABCTPO- YTOPLIMHH,
ajie MPaKTHUYHO BCi Horo pobotn Bunasanuck y Himewunni. Tomy Epmixa
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5. LWKONA “BINbHOIO MPABA”

Ha3iBaIOTh MPEICTABHIKOM HIMEILKOI IIPaBOBO1 HAyKH.

st Toro, o6 3po3yMiTH NPaBo, IOPUCIIPYACHIIISI TOBUHHA OyTH HE
TITBKH ICTOPUIHOIO, a M COITIONIOTIYHOI0, 3ayBakyBaB Epiix. ['oioBHa fioro
pobora — “OcnoBu couiosorii npasa” (1913 p.). Y Hili aBTOp KPUTHKYBaB
IOPUIMYHUI TO3UTHBI3M. Epiiix 3akinKkaB AOCTiIKYBaTH “)KUBE TPaBO”.
Jluie Te, 10 BXOAUTH Y )KUTTS, CTA€ KUBOKO HOPMOIO, BCE 1HIIIE — JIMIIE
rojie BUCHH:I, HOpMa BUPILIICHHS, JOrMa 4 Teopis, 3assisiB Epmix. [paso, 3a
HOTO KOHIICTIIIIET0, ICHYE 1 PO3BUBAETHCS, TIEPEIYCIM SIK OpraHi3ariifHi HOpMHU
CIIJIOK, 3 SIKMX CKJIQIAETHCS CYCIIBCTBO — POJAMHU, BUPOOHUUI 00’ €THAHHS,
KOpTIopallii, TOBapUCTBAa, TOCHIOAAPCHKI criyiku. [IpaBo — 1e, HacamMIiepes,
oprasizartisi, — nicas Epiix.

Oprasi3aiiiiHi HOpMH CKJI3JIaF0ThCS B CYCITUILCTBI caMi 1o ¢o0i, BUILIH-
BafOTh 3 TOPTiBIIi, 3BUYAiB, CTAaTYTHUX IMOJOKCHb Pi3HUX opraHizarmiii. L1i
HOPMH — “‘CaMOJIsTbHUN TOPSAJOK CYCIUIBCTBA”, “CyCHiJIbHE IPaBo” yTBO-
PSATh, 32 HOTO BUECHHSIM, TIPABO TEPILIOTO MOPSIKY.

JU71s OXOpOHHM MpaBa MEepIIOro MOPSIKY 1 peryIIOBaHHS CIiPHUX BiHOCHH
ICHYIOTB ““HOPMHU PIllICHB”’, 1[0 YTBOPSATH MPABO JPyroro mopsiaky. Lli Hopmu
CTBOPIOIOTHCS JiSUTBHICTIO IepKaBy 1 FopucTiB. Jlo paBa ipyroro mopsiaky
HaJle)KaTh KpUMiHAJIBHE, poLecyanbHe, MOMilelchKe MPaBo, 0 HE PeryIo-
FOTh JKUTTS, a TOBUHHI JINIIE TATPUMYBATH OpraHizamiiai HopMu. Pe3yis-
TaTOM B3a€MO/Iii CyCHUIBHOTO MpaBa, MpaBa IOPHUCTIB 1 JepKaBHOTO MpaBa
€ ‘““KuBe TpaBo”’, 0 HE BCTAHOBJICHE B IIPABOBUX ITOJIOKEHHSIX, aJie TIAaHye
B KHTTI. “YKMBe IpaBo € BHYTPIIIHIM PO3MOPSIKOM JIFONCHKUX cImiiok”. 111
CIIKH, BUTbHI 00’ €IHAHHSI YWICHIB IPOMAJITHCHKOTO CYCIUILCTBA, 3aXUIIICH]
BiJl TOBUTLHOTO BTPYYaHHS JIEp>KaBH Ta 1i OpraHiB, 10 IOBUHHI JIUIIE 0XOPO-
HSITH CIIUJIKH 1 CTBOPIOBATH YMOBH JJIS iX JAisUTBHOCTI, MigKpecaoBaB Epiix.

3akoH, 3a Epnixom, He CTLIBKHU MPaBo, CKITBKY OJTMH 31 Coco0iB 3abe3re-
YeHHS MpaBa. 3aCTOCYBaHHS 3aKOHY OBUHHE OYTH MiAJerie TUIbKY Wil MeTi,
1 JI0 TOTO K TOJIOBHMM CIIOCOOOM iICHYBaHHS “TipaBa pillieHs” (Ipyruii map
IIpaBa), € BiJIbHE 3HAXOKEHHSI ITpaBa CyAJSIMH, 110 PO3IVISIAI0Th KOHKPET-
Hy cnpaBy. Epiix nucas, 1o “BinbHe 3HaXOIKEHHS MpaBa HE 03HAYAE CBO-
0oy CyniB Bi 3aKOHY’, OIHAK CTBEPKYBAB, IO 33]1aua CYIIB 1 FOPHCTIB
HE B TOMY, 100 JIOT1YHO BUBOJUTH PillICHHS OKPEMHX BUIAJKIB 3 PO3IIO-
PSUDKCHB 3aKOHY. Y TIPaBOCY/I/II BUPIIIANbHA POJIb HAICKHUTH HE “MEPTBUM
naparpadam 3akoHy”, a BITbHOMY CJIOBY KBali(ikoBaHUX IOPUCTIB. L{pomy
CJIOBY BHpillIaJibHA POJIb TIOBUHHA HAJIE)KATH U Y 3aKOHOTBOPYOCTI, TOMY
10 “TIpaBO FOPUCTIB” 3aBXKIHU CKIAAETHCS 10 MPUHHATTS 3aKOHY, 3BIIKH K
1HaKIIe B3SITUCS JKUTTEBOMY 3aKOHY, — 3BUYAIHO K, HE 3 HAZyMaHOi TBOPYOCTI
JIETTYTaTiB MapiaMeHTy.
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IlIxoma “BinmbHOTO MpaBa’” HE IicTalla MOMHUPEHHS B KpaiHax
AHTJI0CAKCOHCBHKOI CUCTEMH, JI€ Cy[0Ba IPAKTHUKa MOIJIa IOCUThH Orepa-
THUBHO pearyBaTH Ha COIialibHI 3MiHU 0€3 JOTaTKOBOTO TEOPETHIHOTO
oOrpynTyBanHs. OnHak BueHHS! €Brena Eprixa BIJIMHYIIO HA COLIOIOTIUHY
ropuctpyaentito Pocko [aynna, CILA, a inei mkonu “BiisHOTO TIpaBa” mpo
CYZIOBY IIPABOTBOPUICTh OyJM CITIB3BYYHI 11€5M “‘pearicTHYHOT IIIKOJIHN TpaBa’”.
Pocko Ilayno (1870-1964) BuB4aB npaBo Ha IOpUINYHOMY (QaKyIbTETi
T'apBapACHKOTO YHIBEPCUTETY, 3TOJOM BiH CTaB aJBOKATOM, KOMicapoM 3
anenauiiHux cnpas BepxoBHoro cyny mrary Hebpacka, 1ekaHOM 10pH Y-
HOTro (haKkyNbTETYy BOTO MTATy, Mpodecopom npasa [liBHiYHO-CXigHOTO
yaiBepcutety B 1907-1909 pp., Uukazpkoro yHiBepcutety B 1909-1910 pp. 3
1910 p. ITaynn po3nourHae cBOIO JIisUTbHICTD B ['apBapCbKOMY yHIBEpCHUTETI
1o 1947 p. Ilotim foro 3armponryroTh pagHUKOM MiHICTEpCTBa IocTHUI1 Taii-
BaHio. 3 1949 p. Bin npodecop npasa Kamipopriiicekoro ynisepcuterty. [o-
noBHa poborta [lanma — n'ste ToMiB “IOpucnpynenmii” (1959 p.).
Couiosoriuna IpUCIPYACHLIS B IpaLsiX aMEPUKaHChKUX IOPUCTIB
Oasyerbest Ha nocsarHeHHsx Pocko [Taynna. Bin nepmuii 3anpornonyBas
po3msAaTh:
1. IIpago B aii.
II. IIpaBo B kHHTaX (TEOPisX).
[ToBHOIO MipOIO IPaBO PO3PI3HAETHCA:
1) Mix TEKCTOM 3aKOHY 1 THM, SIK Ha T1JICTaBi IbOI'O TEKCTY MOCTYyTIa-
TH CyZLy.

2) Mix HOpMaMH TipaBa i GaKTHYHOIO TTOBEIIHKOKO IPOMA/ISH.

3) Mix 1iuTo 3aKoHy 1 (haKTHIHUMU HACIIIKaMHU HOTO 3alpOBaKCH-
HSl.

[Tig mpaBom [layHn po3ymie Tpu HOTO acTIeKTH:

1) CykynHicTb IPaBOBHX HOPM.

2) IlpaBo — mpaBomopsaoK.

3) IIpaBo — BignpaBiIeHHS MTPABOCYIIS.

Line npaBa, BBaxkaB [laynn — BupimyBatu KOHQIIKTA MK JTIOABMHU
3a I0NOMOTO0 rocTullii. [IpaBo MOBUHHE HE PO3AISATH CYCHIJIBCTBO, a
00'eIHyBaTH.

TEM A XIII

IHOJIITTUKO-ITPABOBI BYUEHHA
€BPOIIN I POCII XX CTOJIITTA
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1. NONITUKO-MPABOBA TEOPISI TUMONOT T BNAAW, TEOPII ENIT, BFOPOKPATII. MAKC BEBER....

ITman

1. Tlonimuko-npasosa meopis munonozii 1aou, meopii
enim, oopokpamii. Maxc Bebep, Binvghpeoo [lape-
mo, Iaemano Mocka.

2. B. I Jlenin, M. B. Cmanin ma ixui nonimuxo-npasoei

no2nsaou.

Honimuxo-npagosi 6uenHs HayioOHAI-COYIATI3MY.

Biopooacene npupoone npaso.

5. Honimuxo-npasosi 8uenns padsiHCbKo20 Yacy.

N

1. loniTuko-npaBoBa TeOopida TUNMOJOTII BJaaau,
Teopii eait, Owpokparii. Makc BeOep,
Binbppeno Iapero, N'aerano Mocka

Ha mouarky XX ct. enitapHU# miaxij] 10 BUBYESHHS MOJITUKO-IIPABOBUX
BYCHD MOTIOBHUBCSI HOBUM TOIVISIIOM Ha YIOPSAHULIBKY POJib OIOpOKpaTii
y CIIpaBi 3A1HCHEHHS BIIaJU B CYCIIbCTBI 1 AepkaBi. HoBiTHI Moangikamii
KJIACUYHHX MOJENICH 1 TEOPETUUHHUX KOHCTPYKIIIH MOJITHYHOT BIaIy 3aiiMae
tunonoris Bnanau Makca Bebepa (1864—1920). Bin po3risiHyB TOJIOBHY
0CO0JMBICTh (DYHKIIIOHYBaHHS ITapJIaMEHTCHKOT IEeMOKpaTii B criocodax
JI000pY MOJITHYHUX JIJCPIB 1 KOHTPOJIIO HAJl TEXHIYHO OPIEHTOBAHOIO
aIMIiHICTPAaTUBHOIO Oropokpariero. CIiuparodnch Ha TOCBil BUBYCHHS
3arajibHO1 iCTOpil MpaBa, epkaBu 1 BIaau, Bebep BUCYHYB KOHIICTIITIIO
I7IcaTbHAX THITIB BJIaJIH, IKI MOYKHA 3HAWTH B Pi3HUX HApOIIB y XOMi icTOpil.

IcTopudHO mepIoko € Biajia narpiapxaibHa (Biaja r1aBu pofy, INIeMeHi,
PaHHIX JIep)KaBHUX YTBOPEHb). HacTymHUiA pi3HOBHT YTBOPUTH BlIajia Xa-
puU3MaTHYHA — BOHA MOB’si3aHa 3 HAMUJICHHSIM MPABUTEIS HAIIPUPOI-
HUMH SIKOCTSIMU 1 BIaJHUMH MOXKIUBOCTSMU. Lle 0co0IMBO THIOBO IS
BUIAJKIB 000KHIOBaHHS IPABUTENS, CTBOPEHHSI HOTO “KyNBTY 0COOUCTOCTI” .
HaiicyyacHimoro i HaiinepcrneKTUBHILION € palioHaNbHO-JIETITUMHA BIIaja.
OCHOBHUM €JIEeMEHTOM IIi€1 BIajaH, ii HeCYy40r0 KOHCTPYKIII€IO € mpodeciiina
OrOpOKparis.

Bropokparis (OykBajbHO “Bilajia KOHTOPChKUX CJIYKOOBIIIB”)
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TEMA Xlll. NOMITUKO-MPABOBI BYEHHSA €BPOMW | POCIT XX CTOMITTA

acoriroBanacs y Bebepa 3 THIIOM maHyBaHHS, 3aCHOBAaHOTO HE Ha
TpaauLiiHOMY IIAHYBaHHI, a HA CYBOPHUX 1 palliOHaJIbHUX MpaBUIax
JIEraTicTChKOT0, 3aKOHOM PEryJIbOBAHOTO 1 KOHTPOJILOBAHOTO XapakTepy i
npu3HadeHHs. 1le manyBaHHS BKITIOYAa€ TaKi MOMECHTH 1 XapaKTEPUCTUKH: 1.
IcaHyBaHHS BiIOCOOIEHNX CITYKO 1 KOMITETEHITi1, YiTKO BU3HAYEHUX y 3aKO-
Hax 1 MpaBHjIax 3 METOIO 3pyYHOCTI I IPUHHATTS PillIeHb 1 KOHTPOIIO. 2.
3axuCT cTaTycy 1 KOMIIETEHIIisl CITyKOOBI[IB, HE3MIHIOBAHICTh CYJI/IiB, FapaH-
TOBaHE MPOCYBAHHS IO CITYK01 1 IEHCIS 3a BUCIYTY POKIB Y YHHOBHHUKIB. 3.
UiTka iepapxisi y BAKOHAHHI pO3MOPSAIHUIIBKUX YIPABIIHCHKUX QYHKIIIN 1
¢dyHkuiit BukoHaBChKUX. 4. J100ip KaapiB Ha KOHKYPCHii ocHOBI. 5. [ToBHE
BiJJOKpEMJICHHSI BUKOHYBaHOI CIIy>k00BO1 (DYHKIIIT Bil 0COOMCTICHUX Blia-
CTHUBOCTEH 1 XapaKTePUCTHK, OCKLITBKH CITY’KOOBEIh HE MOXKE OyTH BIaCHH-
KOM CBOE€1 ITocaii 4u 3ac00iB yIpaBIiHHS.

deHoMeH OIOpOKpaTii i/1e KOPiHHAM y JajieKy cTapoBuHY. [oBopsun
PO PoJib OrOpOoKpaTii B MaiiOyTHROMY, Bebep, 30kpema, mporHo3yBas, 1o
HEBIIBOPOTHOIO TIEPCIIEKTUBOIO BCIX CyJaCHUX AEMOKpAaTii € ToTajdbHa
OIOpOKpaTH3allisl CyCHUIBbHOI 1 Aep>KaBHOI KUTTeAsUIbHOCTI. Came B CHITy
TaKoi MepCIeKTUBH Ha 3MiHY KariTaji3zMy, 3a Bebepowm, npuiine He cowianisM,
a GIOpOKpaTH30BaHE 3 METOIO PAIiOHAIBHOTO YIIPABIIHHS CyCHIIBCTBO.
L{;o yMKy PO3BHHYJIM CydacHi TEOPETHKHM. [X HA3MBAIOTh MEHEKEPAMU
MIOCTIHIYCTPiaJbHOTO CYCHUIBCTBA. B OCHOBI TEXHOKPAaTHYHUX KOHIICTIITIH
BOJIOZIapIoBaHH (Tpel. “TexHo” 1 “KpaToc” — Biaja pemecia, yMiHHS,
MaiCTepHOCTI) JISKUTD ITy’>Ke TABHSI 1/1€s1 0COOIMBOI POJIi JIIOACH 3HAHHS Y
crpaBax BOJIOJAPIOBAHHS 1 YIIPABIiHHS.

MoaHUM HanpsSMKOM PO3BUTKY HOJIITUKO-IIPABOBOI lyMKH, a CaMe BILTH-
BOM eJIiITH Ha BCi MIPOLIECH B CYCIIBCTBI, 3aliMaNuncCs iTaniichbKi TpaBO3HABII
1 cortionoru Binsghpeoo Ilapemo (1848—1923) 1 I'aemano Mocka (1858—
1941).

Binsdpeno [apeto pogom i3 ciM'i iTaniiicbKoro apucTokpara, ssKui
emirpyBas Ji0 ®paniiii 3 mogiTuyHUX MOTUBIB. CHH HaB4aBCs B ITaii, orpu-
MaB BUITY iH)KEHEPHY OCBITYy. bpaB akTHBHY y9acTh Y TIOJTITHYHIH O0pOTHOI.
Kputuka Bnanu cnpuunnmia nepeciigysanns. [lapero 3anummus Itamiro i
nocenuBcs B LlBeiiapii, y cBoeMy MaeTKy Ha O6epesi JKeHeBchKoro o3epa.
Hikoro He npuiimaB. Tiibky mucaB CBOi poOOTH 3 IpOOJIeM BilajIH, AepiKa-
BH, IIpaBa, TEOPil SIiT.

laerano Mocka — BUXOJICLIb 13 TpaaMLIiHHO-T10epaibHOT ciM'T, 3aKiHUUB
opunuaanil Gakyiasrer [lanepMcbkoro yHiBepeurtety. ByB nepexoHanui,
1o GyHIAMEHT CyCITUTLCTBA — HE €KOHOMIKa, a TIOITHKA. Bopo)ke cTaBUBCS
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JIO TeMOKpATii, BBA)KAIOYH 1i yTOITI€I0: JEMOKpATis — IIe 3aci0 MaHIMyJIsmii
IIOJIITHKIB 1 JIEMaroriB HAPOJAHUMH MacaMu, a0U MPOKJIACTH IUIAX JI0 JIUK-
TaTypH, a To 1 (harmmsmy.

[leprmm HavepkoM Teopii MONMITHYHOTO KIIacy craia podoTa 26-1iTHOTO
Mocka “Teopi;[ TPaBIIiHHS i Map/iaMEHTChKe HpaBJIiHHH” 1884 p. binbur po3-
TOPHYTHH BaplaHT 06rpyHTyBaHH5{ i€l KOHIEeNLii npeAcTaBIeHUN y poborTi
“OcHoBy noniTHyHOI Hayku™ (2 Tomu, 1886, 1923 pp.). Teopm extita Oyna
ymepine Bukiianena [lapero B “Tpakrarti 3aramsHoi cortionorii” (1916 p.),
B SIKOMY COLI0JIOT14HA TEeMaTHKa MO€JHYBajIacs 3 iCTOPUYHOIO, MOJiTHKO-
17ICOJIOTTYHOO 1 COLIANIbHO-(1710COPCHKOIO.

OOwuBa iTamichKi MUCITUTE BUXOAMIIH 3 JIyKe OJM3bKO1 ieil mpo
HasIBHICTB Y cdepi Kepyrodoi MisuIbHOCTI KOYKHOTO CYCIUIBCTBA JIBOX 3HAU-
HO B1JIOCOOJICHHUX TPy — MPAaBJTIHX 1 KepoBaHUX. HalO11bIIe HOBOBBEICH-
H$l, 3aIIPOTIOHOBAHE HUMH i/l 4ac 00rOBOPEHHSI [LOTO MUTAHHSI, CKJIaAaj0-
Cs1 y TBEPIKCHHI, 1110 B CYCITUIBCTBI 3aBXKIM MTPABUTH ‘HE3HAYHA MEHIIIICTH
y Ui “rionituanHoro knacy” (I Mocka) uun “IlpaBmistaoi enitu” (B. Ila-
peto). Lro meHmicTh Mocka iiMeHyBaB I1ie TTaHyFOYHM KJIaCOM, KEPYIOUnM
KJIACOM, IPaBJITYUM KJIaCOM.

[Mapeto, 0OTpyHTOBYIOUH CBOIO KOHIICTILIIO MPABIISYO] €JIITH, TIPHUITYCKAB,
10 KOYKHE CYCIIIFCTBO MOYKHA TIOMUTATH HA JIB1 CTPATH, YH MPOIIAPKH, —
BHUILY CTpary, Y sIKili 3BU4aliHO 3HAXOASTHCS TPaBIISIYi, 1 HIKIY CTPaTy, e
3HAXOMATHCS KepoBaHi. [lapeTo BUIIISE Y BUIIOMY Iapi €ITH JIBI MiATPYITH
— IpaBJIAYy 1 HETIPABIIAYY, a B HIDKYIN CTPATi TAKUH MOJIIN BBAKAETHCS HE-
BUINpaBAaHuM. TakuMm unHOM, QyHIaMeHTallbHa po30ikHIcTh y [lapeTto
BHUIJISIIAE SIK PO3ODKHICTD MIXK €JTITOIO 1 Macoro.

EnitTa B mmpokoMy po3yMiHHI 1y’kKe moaiOHa 3a 3HAYCHHSIM 110
apucTOKpaTii (Blaaa Kpammx) 9, y OUTbII cydacHOMY (OPMYITIOBaHHI, 10
MEepUTOKpaTii (Biaja riHux). Take po3yMiHHS BUXOIUTH 3 YSIBICHHS, 10
BY3bKHUI MPOIIAPOK KPAIIUX 13 KPAIUX 3aBKJIHU BUSBIISIE Ce0e B KOXKHIN
BiJTIOCOOINEH i CyCIiNTBbHIHN MiSIIFHOCTI UM B iepapxii mpodeciitHoro nmpecTu-
Ky. Y clipaBax yNpaBJiHHS JI0 IPABJISYO] €JIITH TOBUHHI HAJIGKATH Ti, XTO
MIPSIMO 91 TTOOIYHO ITOMITHO BILTHBAE HA YPSAOBY MONITHKY. [HII yTBOPATH
Henpasisiuy eniTy. [loeTn 4n MuChbMEHHUKH SIK BOJIOAApi AyII TAaKOXK BXO-
JISITH B EJIITY.

ITapeto 3aiimMaBcst TPOOIEMOI0 TIIYMA4YCHHS JIOTTYHOTO 1 HEJIOTI9HOTO
BUMHKY, TTIOBEIIHKH B MUPOKOMY po3yMiHHI. [loayTTs i adextn [lapeTo
BiJTHIC 10 0COOHMBOI KaTeropii KOMIIOHEHTIB Y JIFOACHKIH moBeinmi. Ha3Bas
X TepMiHOM “pesinya” (OyKBaNbHO: “3aUIIKK”, TOOTO Te, IO 3ATUIIAECTHCS,
BUTIAJA€ B 0ca/loK). Ha BigMiHy Bif MOUyTTiB i aheKTiB, pO3yMOBi TOOYI0-
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BH, TOOTO apryMEHTH i CHCTEMH BHUIIPABIAHHS, a TAKOXK 17I€OJIOTIi, 32 JOIT0-
MOTOIO SIKWX JTFOIA 3BHYAHO MACKYIOTh CBOI IPHUCTPACTI i THM CaMHM JI0-
JIAIOTh CBOTM BUYMHKAM YW BHCJIOBIIFOBAHHSIM BUIIISITY OOMipKoBaHuUX, [la-
peto iimenye “nepuBatamu’’ (“OXigHI").

Yci cycninbCeTBa BIIPI3HSIOTHCS MK COOO0 Oarato B YoMy BHACIIIJIOK
PO301XKHOCTEH, 1110 KOPEHATHCS B IPUPO/II eiT. Lle moB’s13aH0 TakoXK i3 THUM,
110 MIHHOCTI IIFOTO CBITY PO3MOIUISIOTHECS HEPIBHOMIPHO, a Pa3oM 3 HUMHU
TaK caMO HEPIBHOMIPHO PO3IIOIIICHI IPECTHK, BIaJla YU ITOUECTi, ITOB’ sI3aHi
3 TIOJITHYHUM CYTIEPHUIITBOM. Y PE3yNbTaTi MEHIIICTh Kepy€e OLIBIIICTIO,
3BEPTAIOYHCH JI0 JIBOX PI3HOBU/IIB MPUHOMIB 1 3aCO0IB, — CHIIH 1 XUTPOCTI.
3 ypaxyBaHHSIM TaKOro TIyMaueHHs MOJITHYHI €JiITH MOIUIIOTHCS Ha JBa
cimeiictra. Ti, e mepeBaxae HACWIILCTBO, UMEHYIOThCS €ITITOIO JIeBiB. [Hii,
[0 TSXKIFOTH 0 KOMITPOMICY, — €JIITOX0 JIMCUITh. HallBasKTUBIIIOO MOJTI€0
B icTopii [TapeTo BBaXkae KUTTSI i CMEPTh MpaBisiuoi MeHmocTi. “IcTopis —
IBUHTAp apuCTOKpaTiii” — kpuiara popmyima Ilapero. Ile BiH Hanucas y
“Tpakrari 3arajapHOI cortionorii”. 3BifcH ¥ iHma oro Gopmya — “Icropis
CYCIIUIBCTB € 3A€01TBIIOTO ICTOPis HACTYITHOCTI apUCTOKPATIi ™.

[IpaBniHHs exiT i3 ciMelicTBa JIEBIB — 1€ IPaBIiHHS PaJIUKATEHIX MEHIIIO-
CTeil B yMOBaX CHIIbHO 30I0pOKPaTH30BaHOI JisTIbHOCTI. 3aXiJHOEBPOIICHCHKI
CYCHUIBCTBA KEPYIOThCS, 3T1AHO 3 [lapeTo, MIyTOKpaTHYHUMU eJliTaMH
(“cimeiicTBo nucuup”’). [Ipodiiema opranizaiiii cycmijibCTBa IOBUHHA
3Ba)KYBATHUCS HE JICKIIapallisiMi HABKOJIO OUIBII-MEHII HESICHOTO 1/1eairy
CIIPaBEIJIUBOCTI, & TIIPKU HAYKOBUMH JIOCITIKCHHAMH, 3a/1a4a sIKUX — 3HaH-
TH CTIOCiO CHIBBITHHOIIEHHS 3aC00IB 1 METH. A JIJIsl KOXKHOT JIFOJIMHU ICHY€
CITiBBiJTHOIIICHHS 3yCHJIb Ta CTPaXKaHb 1 HACOJIO/H, TaK 1100 MIHIMYyM CTpaxk-
JlaHb Ta 3yCHJIb 320€3IedyBaB SKOMOTa OUTBIIIN KIIBKOCTI JTHOIed MaKCH-
MyM J100poOyTY.

VYHecok Mocka i [1apeTo B cydacHy MOJITHYHY TEOPito OB’ sI3aHUH, TO-
JIOBHUM YHHOM, 3 BU3HAYECHHSIM CTPYKTYPH BJIaIH i 30CEpEIKEHHIM yBaru
Ha rpyNOBOMY XapakTepi peamizalii Binajau y Oyap-sikii i popmi. Yeepenuni
caMoi eiTH ICHY€ MUPKYJIIALS T (BUHUKHCHHS SIIITH, TOCATHCHHS iKY,
YTBEpDKEHHS, IeTpajiallis, yTpara aHyBaHHs B CyCIiIbCTBI). EniTa OyBae —
MOJIITHYHA, €EKOHOMIYHa, BICHKOBA, CIIOPTUBHA, peniriiHa. Emita Tak camo
Oysae: 1. Bigkpura. 2. 3akpura. Bigkpura enita HKIy€eTbCs PO CBil IMiIK.
3akpura einita — Oaiiry’Ka 10 CyCIIbHOT TyMKH.

CrBoOproBaacs IIe 1ijia HU3Ka MOl THKO-NPaBOBUX KOHIeMii. Hampu-
knana, Podepm Mixenvc (1876—1936) cTBOpYB KOHIIEMIIIIO “3aTI3HOTO 3a-
koHy omirapxii”. Apmyp benmni (1870—1957) — Teopito “3arikaBIeHHX
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rpyn’”, docon Bepuxem — TEOpiro Mpo TEXHOKPATito B poOOTi “PeBosrorist
menemkepiB” (1941 p.), Mopic /Jtoeepawce po3pobus BueHHs “IIpo rene-
3MC TEXHOKPATHYHMX 3aCaJ] y CyYacHHUX MOJITUYHHX cucTeMax 3axony”, /.
Benn — Buenns “Ilpo nmpasninus ekcneptiB” (1972 p.) k. ['enbpeitr pos-
poOUB Teopiro mpo “HOBHH iHIycTpianbHui cTan” (1965 p.) Ta iH.

2. B. I. Jlenin, U. B. Craain
Ta IXHi MONITUKO-IPAaBOBi Mmorasigm

B. I. Jlenin (1870-1924) nanucas 55 TomiB TBOpiB. AJle B HOTO OyJH
rosioBHi pobdotu: “lo podutu?” (1902 p.), “IMrepianiam sik BHIA cTaIis
kamitanizsmy” (1916 p.), “/epxasa 1 pesomonis” (1917 p.), “/ursua xBopo-
0a “miBu3HI” y KoMyHI3Mi”, (1920 p.). Lli Ta iHmIi po6OTH TIPUCBIUCHI TTH-
TaHHSIM TIOJIITHKH, TIpaBa, BIaIH, ISP KaBH, KJIIACOBOI OOPOTHOH, TUKTATY-
pu poreTapiary Ta iH.

CTprKeHb MO THKO-TTPAaBOBHUX BYeHB JIeHIHA — K1acoBa 60poThOa B
nepkasi. Ha 1ie BKa3yroTh Taki IpUYMHHM: TIEpIlia 3 HUX — BTLUICHHS B JIepKaBi
AHTAroHi3MY KJIaCiB, IO PO3KOJIOB CYCILIBCTBO 3 4acy YTBEPKEHHS B HHOMY
MPUBATHOI BIACHOCTI 1 CyCMUIBHUX TPYII 13 CyNepewINBUMH EKOHOMIYHUMHU
iHTEepecaMu.

Jpyra npuyuHa, i Ji€l0 SKO1 AepKaBa € 3a CBOEI0 MPUPOIOI0 KIIaco-
BUM yTBOPEHHSM, — KOMIUICKTYBaHHS ariapaTy JepKaBu 0codamH i3 cepe-
JIOBHIIIA TIAHYOUOTO Kiacy. JIeHIH Bij3Ha4aB, 110 HE BECh JCPKaBHUI ara-
paT 3amOBHIOIOTH JIUIIIE BUXII 3 IIHOTO Kiacy. Jlo ckiamy 6ropokparii Mo-
KYTh 3aTy9daTHCs TAKOXK 1HIII COIiaibHI BEPCTBH.

Tpets npuduHa, Mo POOUTH AepKaBy OpraHi3aIli€ro HaCKPi3b KJIACOBOIO,
— 3/TiiCHEHHS JIep>KaBHOI MOJIITHKH, 0a)KaHOI 1 BUT1/IHOT, TOJIOBHUM YHHOM,
MaHIBHOMY KJIACY, BiJIIIOBIHO /10 HOTO KOPIHHUX €KOHOMIYHHUX, IO THYHIX
1 i71e0JIOTIYHIX 1HTEPECIB.

JleHiH KOHKpPETHY CYTh “‘IHMKTaTypH kiacy” O6auuB Takoro: [lo-mepiue,
JUKTATypy BU3HAUEHOTO KJIacy CKJlaaae Horo Biajaa, TOOTO 3AifiCHIOBaHe
MaHyBaHHs HaJl BCIMa iHIIMMH COLlialbHUMHU Ipynamu. Hesanepeunum €
HiANIOPSIKYBaHHS HOTO BOJIi, HOTO iHTEpecaM sIK MOBEIHKH, TaK 1 JIii BCix
YJICHIB CYyCITiIIbCTBA.

[Mo-npyre, noniOHA TUKTATYpa MICTHTh Yy CO01 OTOPY BIIaJIM MAHYIOUOTO
KJIacy BHKIIOUHO Ha HACHUJIBCTBO, 3aCTOCOBYBaHe y BCUIAKHX (popmax. Mo-
MEHT HAaCHJIBCTBA JIeHIH 0COONIMBO BUIISIE K OAHY 3 HEOOXITHUX CKIIaI0-
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BUX AMKTaTypH.

[To-TpeTe, HEOAMIHHOIO 03HAKOIO AUKTATYPH KJacy € i1 LiJIKOBUTA
“pO3KYTICTH”, JOCKOHAJIA HETIOB I3aHICTh Oy/Ib-IKUMHU 3aKOHaMU. “‘J{nkTa-
Typa € BlaJia, 10 CIHUPAETHCS Oe3MOCepeIHbO Ha HACUIILCTBO, HE OB’ sI3aHa
HISIKMMU 3aKOHaMH”’, — rrcaB JIeHiH.

Hlono nemoxparii Jlenin nmoByas, o OypKya3Ha IEMOKpAaTis — 11e Be-
JIMKUH ICTOPHYHUI Mporpec y NOPIBHSHHI 13 cepeHbOBIYUsIM. AJle BOHA
IpH Kamitani3Mi (anblmBa, pai 1uis 6araTux, nacrka s Oigaux. [Turan-
Hs1 CBOOO/IH, IEMOKDATIi, Mpasa, Jiibepaaizmy 3anuiiany JIeHiHa TpoTsIroMm
yCi€l HOTro PEBOFOLIIMHOT NiSTIBHOCTI B IIIIOMY Oal 1y »K1M.

ITepexin nep>xkaBHOI BIIamu 3 pykK Oypskyasii 10 pyk mpojeTapiaTy mig
gac COIiaTiCTUIHOI peBOMIONIi Mae Bi MoxuBOCTI. OgHA — TIpoJteTapiaTt
OITAaHOBYE B)KE TOTOBY JepKaBHY MAIIWHY 1 IMTOTIM ITyCKae il B X1 IS
BUpIILIEHHS BIACHUX 3ajau. [[pyra — nponerapiar ckuiae, pyiHye Oypxy-
a3Hy JIepKaBHICTH 1 Ha i MiCIIi CTBOPIOE CBil PUHITUIIOBO HOBHIA THII JIep-
xaBH. JIeH1H 3asBIIsIB: “YCi KONMUIIHI PEBOIIOLIT YIOCKOHAIMIN ACPKABHY
MalluHy, a ii Tpeda po30uTH, 31amary. Lleif BUCHOBOK € rOlI0BHE, OCHOBHE y
BUYEHHI MapKCU3MYy Ipo aepxay”. J{ukrarypa poOiTHHYOrO Kilacy € BiIaja,
10 YUHUTH HACWJILCTBO HaJl OyprKyasi€to B XO/i COLialiCTUYHOI PEBOIIOLII,
HE MOB’s13aHa HIsIKUMH 3aKOHAMHU, — TBEPJIUB “‘BEJIMKHI BOXK/b~ YIIBbSHOB.

[Iponerapiar CTBOPIOE BIACHY JEpKaBy He JJIsl BCTAHOBJICHHS CBOOO-
M B CycHinbCTBi. oMy BoHA MOTpiOHA IS HACHIIEHHUIBKOTO TIPHTyIICH-
HS CBOIX CYNPOTHBHUKIB. Y CYNPOTUBHUKH IposieTapiary JIeHiH BKIounB
yCIX AP, HaBITh THX, XTO, TaK YU iHAKIIE, 0OCITyTOBYBaB OypKyasito.
CrekyistHTH, maxpai, OFopoKpaTH, Jenapi, XyJIiranu Momaaaiy Imx OypxKy-
a3HUM BIUIMB, iX TEX 3apaxoByBaB JICHIH y CypOTHBHUKH IpoJeTapiary, i
BOHH ITi11aBaJIMCSl HACUJIbCTBY, HaBITh SIKILO 3 ITOXOPKEHHSIM Oy/r IIOTOM-
CTBEHUMH IPOJICTAPSIMH.

[Ipu Takomy minxoai mMaiixke KoxkeH y Pocii Mir BUSBUTHCS 1 HEPiAKO
[IPOTOJIOLIYBABCSL BOPOTOM IpojieTapiary, “HIKiJUIMBOIO0 KOMaxor”, Bill sSIKHX
POOITHUYMI Ki1ac MaB OUUCTUTH POCIHCHKY 3€MIIIO HaBiTh LIUISIXOM CBaBOJI,
yuuB Jlenin. CBaBosis JTiKBiyBaia cBOOO Iy HaBITh Jyis ipoJieTapiaty. Cpa-
BOJIS 1 PSKHUM OyJlyTh TPUMATHCSI B OCHOBHOMY 3a JIOTIOMOTOO perpecii i
Tepopy. JIeHiH OyB HAWPIITYHilINM MPUXUIEHUKOM TEPOPUCTUYHUX METO/IB
3I1CHEHHS MIPOJIETAPCHKOI AUKTATypH. Tepop BaXITMBHI HE TUTBKU B yMOBaX
30pOIHOTO POTHOOPCTBA, alie HoTo, Tepop, Tpebda PO3IMHPIOBATH 1 B MUPHI
poku. Yce 1ie JIeHiH MOsSCHIOBAB THM, L0 AUKTATypa MpoJieTapiaTy 3HUILYE
OyprKya3HHH IEMOKpaTU3M 1 Ipu 1boMY 3a0e3Ieuye “MakCUMyM AEMOKpa-
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TH3MY IS pOOITHHKIB 1 cemsH”.

HepxaBHOI0 (OPMOIO TUKTATYPH MpOJIETApiaTy, 3aIy4YeHHS TPY/Is-
X JIO MOJIITHYHOTO KUTTS MMOBUHHA OyTH, 3riHO 3 Jleninnm, PecryOmika
Pan. Y Hili MOEAHYIOTHCS €JIEMEHTH MPEICTaBHUIIBKOT 1 Oe3rmocepe b0l
JeMokparii. Pagu — ycTaHOBH, SIKi OTHOYACHO € 1 3aKOHOJIABISIMU, 1 BUKO-
HaBIISIMH 3aKOHIB, 1 CaMi XK KOHTPOJIOKTh BUKOHAHHS CBOIX 3aKkoHiB. Lei
TUI pecnyOiiku Oyay€eThCsl Ha OCHOBI AEMOKPATUYHOTO LIEHTPATi3MYy, 1110
03Ha4yae BUOOPHICTh YCIX OpraHiB BIaJH 3HU3Y JIOBEPXY, MiA3BITHICTD iX 1
I KOHTPOJIbHICTh, 3MIHIOBaHICTh JICITyTATIB.

[MoniTHKO-IOPUANYHI, KOHCTUTYIIHHO-TIPABOBI ACTIEKTH YCTPOIO CUCTE-
mu Pag mano tikaBwu Jlenina. ['ojoBHE 11 HEOTO — HACKUTbKH Pamu dak-
TUYHO CIIPOMOXKHI OyTH IHCTpYMEHTaMH TUKTATypH Tpojetapiary. [1pu 1mp0-
My, Oe33arepedro, Pagw MaroTh OyTH il KEPIBHUIITBOM OUTBIIOBHITHKOT
maprii. be3 miporo Pamu, B owax Jlenina, Hisikoi iHHOCTI He MaroTh. ['acio
“Panu — 6€3 KOMYHICTIB!” — KOHTPPEBOJIOLIISL, CMEPTEIHHO HEOE3EeUHE /IS
JUKTATypy TIpoJIeTapiary.

Ponb koMyHICTHYHOT apTii B 3arajJbHOMY MeXaHi3Mi IPOJIETapChKOT
JIepaBHOI Biaau Bu3Haudanacs Jleninum tak: “Jlukrarypy 3aiicHioe
opranizoBanuil y Paau nposerapiart, SKUM Kepy€e KOMYHICTHYHA MapTis
oinpmoBukiB”. [apriero kepye Llentpansauii Komiret. Yeepenuni LK yTBo-
pATHCs 11e OB By3bKi kojierii — [onitoropo, Oproropo. [ToBunHa icHyBatu
TIJIBKU JUKTaTypa ofHiel mapTii. “Mu Ha IbOMY CTOIMO i 3 IBOTO TPYHTY
31UTH HE 3MOXKEMO™’, TaK MMHICAaB, YIUB 1 BTUIIOBAB Y )KUTTS CBOI MOJIITHKO-
npaBoBi inei JIeHiH.

binbimoBukw sk mapTiitHi GYHKITIOHEPH BUHOCSTD YIIPABIIHCHKI PITIICHHS.
A SIK KepiBHUKH JiepyKanapary — BOHH K IPOBOJIATH iX Y )KUTTA. bibioBukn
KOHIIEHTPYIOTh y CBOIX pyKax IPeporaTuBU 3aKOHOAABYO1, BHKOHABYOT 1
CyIOBOI Blaau.

[TonmoxeHHsI PO AUKTATYpy POOITHUYOTrO Kiiacy, IpoJeTapchbKy
JeMOKpATio, PO B3a€EMO3B’ 30K KOMYHICTHYHOI MapTii 1 pausHCbKoi aep-
JKaBH, PO €KOHOMIYHI (DyHKLIT Takoi AepskaBH, ii TepUTOpiaibHy €IHICTS,
30BHILIHIO MOJIITUKY YTBOPSITh KiCTSK JEHIHCHKOTO TOJTITHKO-TIPaBOBOTO
BUCHHS PO COIIaJIiCTUYHY JIEPIKABHICTb.

[Mornsau Jlenina Ha Biafdy, MOJITHKY, JA€pXkKaBy 1 MPaBo, 0COOJNBO Ha
“TeXHOJIOTII0” 3MIMCHEHHS TTOIITHIHOTO TTaHYBaHHS, HOTO MisUTBHICTH SIK
IJIaBU KOMYHICTUYHOI MapTii i paassHCHKOTO YPSIAY 3MIHCHUIN TOJIOBHHH,
BHpIMATLHAN BIUITMB Ha PO3BUTOK TEOPii 1 MPAKTHKH OUTBIIOBH3MY. BoHH
MaJIH IIUPOKUI Mi>KHAPOIHUH pe3oHaHc y XX CT.
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V 1923-1924 pp. yie NpaKTHYHO JepxkaBoio kepypas M. B. Cmanin
(1879-1953) — I'enepanbunii cexperap LIK BKII(6). Kpaina »xwia 3a dhop-
Mmysoro: “Cranin — e Jlenin croroani”. Cranin — BipHuii yuens Jlenina,
SIKMH TIIIOB 1€ J1ajli B PO3BUTKY MOJIITUKO-IIPABOBOI TEOPii HACHIIbCTBA.
Bin cripoctuB BueHHst Mapkca, EHrenbca, JIeHiHa 10 po3ymiHHS censiHa-
MU, HalBiJICTaNIIIIMMU POOITHUKAMM 1 IEPETBOPUB y TIOTMH. BuenHs cra-
JI0 HE TEOPIi€r0, a TUPEKTHBHUMH JJOKYMEHTaMH, 000B’ I3KOBUMH JI0 TIPUH-
HATTA | BAKOHAHHSL.

VY taknii crioci6 Oys0 cTBOpeHe “‘CTaliHChKe BUSHHS  TIPO JIEPKaBy, Ipa-
BO, TOJIITHKY, IEMOKpaTito i T. iH. L{i po3poOku 3aknaneHi B podorax CraniHa
“IIpo ocnoBu neHiHi3My” (1924 p.), “Jlo mutans aeninizmy” (1927 p.), “TIpo
npoekt Koncrurynii Corozy PCP” (1936 p.), “3BitHa monosins Ha XVIII
3’1311 maprii mpo podoty LIK BKII(6)” (1939 p.), Ta in. CraniHchKe Kpeno
yKJIaJieHe B Te31 — “JICHIHI3M € Teopisl 1 TAKTHUKA MPOJIETAPChKOi PEBOIIONIT
B3araii, Teopis 1 TAKTHKA JUKTATypH mposerapiary, ocoonuso”. [lorim Cranin
JIOTIOBHUB: “‘OCHOBHUM TTUTAHHSM JICHIHI3MY, 1OTO BiIIIPaBHUM ITYHKTOM,
Horo (yHIaMEHTOM € IIMTAHHS PO TUKTATypy MpoJieTapiary’.

Ha inei auxrarypu nponerapiaty CTajin cTBOPUB (yHAAMEHT 3Mil[HCHHS
KYJBTY BJIaJ¥ 1 yCYHEHHS CBOiX OTIOHEHTIB 1 CYNPOTUBHUKIB. Y JUKTATypi
rpoJsieTapiaty BiH BUIUIMB Taki acniektu: 1. Biana. 2. HacunbsctBo. 3. [pu-
nyuieHHst. 4. [Ipumyc. Asne HaliroJoBHIlIE B IMUKTaTypi poJierapiary,
nijikpeciuB Craliig, 1ie HAaCHIbCTBO.

s BipHOTO yuHs JIeHIHA MUKTaTypa mpojeTapiaTy € He OOMEKeHe
3aKOHOM IIaHYBaHHS IIpoJIeTapiaTy, 110 CIIUPAETHCS HA HACUIIBCTBO HaJ
Oyprkyasiecro. CBaBOJIS 1 HACHIILCTBO, HE OOMEKEH] 3aKOHOM, TTOPOIKYIOTh
B TOTAJiTapHY Biany, 3aji3Ha I1’sTa K01 AaBUTh Bce U ycix. Jlukratypa
mposetapiary, 3a CrajgiHuM, L 1ie i opraHi3aliiHui aceKT.

JeprkaBa — MalllMHa B pyKax MaHyK4Oro KJIacy JJisl IPUAYIIEHHS OTopy
CBOiX KJIACOBHX CYNPOTUBHHKIB, — y4uuB “Beiukuil CTanin” “mpocTy Jroau-
HY”. V nepxaBu € 181 QyHKIIIi: BHyTPIlIHS (TOJOBHA) — TPHMATH OypiKyasiro
y By3Ili 1 30BHIITHS (HETOJIOBHA) — PO3IITUPIOBATH TEPUTOPIIO CBOTO TTAHIBHOTO
KJIacy TMpoJieTapiaTy 3a paxyHOK TePUTOpIi IHIIINX /IepKaB UM 3aXHIIATH
TEPUTOPIIO CBOET JiepKaBy BiJl HAMma iB 3 OOKY 1HIIUX JepKaB.

Ha “pyinax crapoi nepxasu”’, yunB CTaiiH, BUHUKAE paJsSHChKa Bia-
Ja, IpoJieTapchKa AepKaBHICTb, JepikaBHa opMa AUKTATypH MpoJieTapiary.
“Ha cmiTTe3Banuiie” icTopii BiApaBUTh TUKTATypa MpoieTapiary Oypxy-
asHy jaepxkay. Ty K BipaBUTLCS “OypiKya3Hui napiameHTapusm”. Pa-
JSTHCBKa BJ1ajia 00’ €JIHAE 3aKOHO/IABYY 1 BHKOHABUY BIIAIH B €IUHY JICPKABHY
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opranizamiro. “HoBwif THIT AepKaBU — HOBUM ICTOPUIHUHN THIT IEMOKpATii
— JIeMOKpaTii MpoIeTapChKoi, paisHCHKOI.

CraJjiiH CroBilyBaB HEPUUHATTS JEMOKPATHYHUX HOPM 1 IPOLEAYP Y
TIOJIITHIHOMY JKHTTI. THX, XTO “BiB ariTtartito 3a geMokparito”’, Ctaiin o0BU-
HYBaTUB y “po3B’si3aHHI ApiOHOOYPKya3HOT cTHXii”, a 11e CMepTeIhHHIA BO-
por ToBapuira CraniHa i AUKTaTypH npojerapiaty. Takux JeMOKpaTiB Tpe-
0a mpUAYIIyBaTH 1 JTIKB1IOBYBATH.

JlemMokparis, sik i OkpeMa 0coOHCTICTh, st CTaiHa 3aBKau Oyl Be-
JMYMHOIO MaJIOIO 1 HeBapTolo yBaru. Jltonuna aist Cranina, B KpaIioMy Bu-
nazaky, “rBuHTHK . 1lle B nukii crareit “Anapxi3m uu couianizm?” (1906 p.)
CraJtin cTBEp/KyBaB, 1110 Maca — HApXKHUH KaMiHb MapKCU3MY.

3Bijacu racio Mapkcusmy: “Bcee mms macu”. YV 1936 p. y 6ecini 3
npanisaukamu LK BKII(6) Craunin 3asBuB: “Hama nemokparis moBHHHA Ha
TIepIIe Miclle CTaBUTH 3araibHi iHTepecu. OcoOucrte nepes CyCHiibHUM — 11e
Maibxke Himo”. CTaniHChKa JeMOKparisi CAHKI[IOHY€ IPHHIKEHHS 1HIUBIIA,
TIePETBOPIOE HOTO MPaBo i CBOOOIN Ha TTOPOXKHI, HIKIEMHI KaTeropii.

VY cucreMi IUKTaTypH NposeTapiaTy OiIbIIOBHILIbKA HAPTisi CIOKOHBIYHO
MpHUBJIACHIOBaJA cO01 TOJIOBHY poiib. 3a nmepekoHanHsimMu Jlenina, Cranina
TapTist OUTBIIOBHUKIB — I “aBaHTapy’, “Hamuxaroda’, “kepiBHA”, “CIIPSIMOBY-
rova cuiia’. Bee iHIe B CyCHibCTBI, YaCTHHI Li€T CHCTEMH, CIYXHSHI “TIpH-
BoaM”, “Baxkeni”, Oe33amepeyHo BUKOHYIOTh Oy/Ib-SKi TUPEKTHBU HapTii.

Binsmosunbka naprig, 1i mogens — BKII(0) mucnunacst CramiHum
SK MOTYTHIH “OpJIeH MEYOHOCIIB”, WIEHH SIKOTO 00’ €qHaHI 3aJ1i3HOI0
JTUCLHUTIIIHOIO 1 IMAKOPSIOThCS OAHiN cBoOoi. [lapTis MmoHOMITHA. Y HIl
Hemae (hpakuii, IIopaIi3My JyMOK, TUCKYyCiid, BUOOpiB (peaibHux). BoHa,
3a CraJliHuM, IOBUHHA HArayBaTH BIiCHKOBY YaCTHHY, TPOMaJy OJHOBIpIIiB.
[Tapris 37ifiCHIOE TOTABHY TUKTATypy HaMI MPOJIETApiaToM, IepkKaBOIO, CyC-
MiJILCTBOM, Oe3MmocepeIHb0 HaJl KOOKHUM I'POMaJsTHUHOM. binbuoBumbka
napTis — “3HapSAAAA TUKTaTypu mposieTapiary”’, “0oioBuil mTad poOiTHUYOTO
KJjacy”, “aapo Braan’.

JKomHe muTaHHS HE 3BAXXYETHCS B AeprKaBi ‘03 KepiBHUX BKa3iBOK
naprii”. Ha Bci X04 SIKOFOCh MipOFO 3HAUYIIIi OCAJIH B IEPKaBi i CYCIILIbCTBI
BKII(6) craButh Bigmanux iii moneit — “HomeHknarypy’. [laprist koHTpomtoe
ycli Tamy3i Aep>KaBHOTO YIIpaBIiHHA. Byas-koMy 3arpoxye ‘“kaparoda pyka
mapTii’”.

Crayin po3BuHyB JIeHIHCHKY Te3y Hpo Te, 110 OUTLIIOBULIBKIH mapTii
MOHOIIOJIBHO HAJIS)KHUTh yCsl MOBHOTA 3aXoIieHol Biaau. Y “CraiHChKil
Koncturtynii” 1936 p. ynepmre odiniiiHO BU3HAETHCS 1 HOPMATUBHO
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3aKPIIITIOETHCSI MOHOITIOIBHE TIOJIOKEHHS ““00H0BOTO MITady pOOITHHIOMY
Kiacy” y paasHCbKkoMy cycriibeTBi. CT. 126: “KepiBHUM simpoM ycix
opraHizauiil TpyAsIKX SIK CyCIiIbHUX, TaK 1 JepKaBHUX € KOMYHICTHYHA
mapTis.

3 yBeieHHsIM Takoi ctaTTi B OcHOBHMI 3aKkoH kpainu CTaiH 3aBepIInB
CTBOPEHHS B paMKax JICHIHI3MY 17€0JIOTi{ ToTaIiTapHOI MO THYHOT CHCTe-
mu. Lle OyB 3aKOHOMIpHUN PE3yABTAT €BOJIONI] OUTEITOBUITLKOT TTOJTI THKO-
IIPaBOBOI TYMKH.

3. HoaiTuKO-nNpaBoOBi BUYEHHH
HapmioHaa-comianizmy

VY 20-x pokax XX cT. y HiMmeuunHi 3apo/iKy€eThCs HalllOHAI-COLiaTic-
THYHUI pyX. BiH cTaB BupaxeHHsM Takux npobnem: 1. Himeyurnna nmorepmina
nopasky B [lepuriii cBiTOBI# BiiiHi. 2. Bunukian 0e3m1i4 eKOHOMIYHHX 1
comianbHUX TpyaHOIIIB. 3. KpaiHy moTpsicanu moniTHdHi ¥ igeonoriyai
KOHQITIKTH. YCe e pa3oM y3sTe TMPU3BEIIO 0 TNIMOOKOI CYCITITFHOI KPHU3H B
OJIHIH 13 HAWOUTBIINX KpaiH €BpOIH.

Hamionan-conianicTHaHuiA pyX BUCTYIHUB 13 BIACHOIO TIPOIPaMOI0 BHXO-
ny 3 kpusu. PosropayB 60poth0y 3a nepeOynoBy HiMeuunHu Ha nmprHIMTIAX
HarioHan-couianizmy. Y 1933 p. 1o BiIagu npuxoasTh HalliOHA-COIIaTiCTH
Ha ot 3 Anonsdom [itnepom (“dropepom’). Bin mepeOyBaB nipu Biafi 10
TpaBHs 1945 p., 6e3mocepeIHLO BIPOBAIKYIOUH B IeP’KaBHO-TTPABOBY IIpaK-
THUKY, Y HayKy PO JIep»KaBy i IPaBO CIOBIAyBaHi HUM MTPUHIIHIIH.

VY Himeuunni 20-30-X poKiB HapoJ MEPEKUBAB 3 YCSIKOTO MOTIISLY
JUCKOMQOPT, BiTUYTTS XUCTKOCTI COLIaIBHOrO OyTTS, anariio, TPUBOTY
3a cBoe MaitOyTHe. He Oyio cTabilbHOCTI B €KOHOMIIIi, HATOMICTh — Be-
uKe 0e3poOiTTs, MOCTiHI TOTPsICIiHHA cycniabcTBa. Hapon mparays no
CITOKOIO, CTabITBHOCTI, TOPSIAKY. 3a ITUX YMOB 1 OyJia 3alpOTIOHOBaHA i/1es
“CHIIBHOT JIepKaBu”, sIka MaJia Mo30yTHCS TaKUX “TIOPOKIB”, SIK “J1eMOKpa-
TH3M”, “mapiaameHTapu3m’, “rurropanizm”. Tinbku “cuibHa AepkaBa’ 3
€IMHOIO IICHTPAIi30BaHOIO BJIAJI0I0 3/1aTHA 3a0€3MEUNTH “BUIII IHTEPECH
Hawii”, 3asiBJISJIM HalllOHAI-COLaJIICTH.

Oco06nmBe po3aparyBaHHs 1 IPOTECTH BUKJIMKAB Y HIMIIIB IiICYMOK
[lepmuoi cBiTOBOI BiliHH. BoHM BBa)kau HOro 0Opa3iuBUM, BETMKUM ITPUHHU-
JKeHHsIM Benui 1 uecti HiMmeuunnu. Hamionan-cortiamicti o0iLsiy BigpoauTH
“genuky Himewuuny”. Harionasn-corianizaM yMiz0 BAKOPUCTOBYBAB MTOHAT-
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TA “‘crpaBeIUBICTE”. Yci BepcTBH HiMeUInHN po3yMiIH 1€ TIOHATTS I10-
pizHoMy. TuM, XTO PO30PHUBCS, OOIISUTH yCe MOBEPHYTH; PEMICHUKAM, TOP-
TOBIISIM — 3aXMCTUTH Bijl OaHKIB; CeJITHAM — JCIICBI KPSIUTH 1 BUCOKI IIHU
Ha iXHi npoxyKTu. Bypikyasii “cnpaBeanuBicTs” 00ils1a TOBEPHEHHS 10
iXHBOTO cTaTycy. KonmumrHiM BiiiCbKOBOCTYKOOBISIM — ITiIBUIIICHHS TIEHCIH
1 muUTET. Yci yekanu OJaromiitHuka, sk Ou MPUHIC M “‘CripaBeUTHBICTD,
omikaB, o0epiraB BiJl yaapiB 701 1 He JomyckaB 00pa3. CrieKyloryu Ha
“crpaBeITIMBOCTI”, HALlIOHAI-COLialiCTH, (haIIMCTH, 3apOOHIIN BENUYE3HUI
Kartitaj — I0Bipy MiTbHOHIB.

Kpim ToTO, HaIliOHATI-COIIaTICTH YMIJIO BUKOPUCTOBYBAJIM MOPaJlb-
Hi, JTyXOBHI, KyJbTYpHI, OJITUKO-MIPaBOBI i iHTeNEKTya bHi I[IHHOCTI
HIMEIbKOTO Hapoy. Y 1UX IIHHOCTeH Oyiu cBoi BiANoOBiaHI kepena. [lepre
— HIMEIpKUH HarioHasi3M. Jlo Hboro OyB AOMaHMIA aHTUCEMITH3M, PO3ITOILIT
Ha “ITOBHOLIHHI" 1 “HEMOBHOLIHHI" pacH, 60poThda “IIIAXeTHUX  pac 3
“HenoBHOLIIHHUMU . [[pyre 1/1e0JIoTiuHe HKePEsio HIMELBKOTO HallloHaJI-
COIiaJIi3My — IIe JIOMOPOIIeHA JOKTPHHA HAIlIOHAILHOTO COLlialli3My. 3a OCHO-
By Oyna B3sita kaura “llpyccanrtso i comianizm™ (1919 p.), aBrop OcBaiby
[menrmep (1880-1936). “IIpyccbkuit comianizm’ — TOPKECTBO MPUHITUAITY
YUHOBHHMIITBA, BIAMOBIIHO 0 SIKOTO KOKEH HIMEIb MIT CTaTH YMHOBHUKOM Ha
ciyx0i B epkaBu. [[pHBaTHOBIACHUIIBKUH YK/ KUTTS 3aIMILAETHCS HETO-
XUTHHUM. AJle BUPOOHHUIITBO 1 PO3IOLT OPTaHi3yIOThCs 3a JOTIOMOTOFO JepiKa-
Bu. [Topsmok 6a3yeThCs HAa Ka3apMeHiH TUCIIUTLIIHI 1 JKOPCTKIN iepapXidHiit
cyoopaunarii. [[i1e HiMEIbKOTO coliaai3My — JIIKBIIaIlis KIIaCOBOT 00POTh-
Ou, BajaproBanHs 3roau Mixk Kamitamowm i [parnero. Tpere ineonoriuae
JOKEPEIIo HaIllOHAI-COMIaTICTCHKHX TOTIS/IIB — TPAAHIliI aHTHITIOepaizmy,
o 3maBHa icHyBana B HimeuunHi. [Ipotsrom XIX ct. mibepanpHu pyx
nijyiaBaBcst Oe3nepepBHUM HaraakaMm. Criouarky e poowiu deopanbHi Kpu-
TUKH KamiTaiai3my, MOoTiM MPaBOKOHCEPBATUBHI KoJia HIMELBKOI OypiKyasii.
Bonu Oyiu mpoTu niepeTBOpeHHS BipHOITIIJAHUX HA CAMOCTilHHI 0COOMCTOCTI,
10 Oy/IyTh BOJIOITH BCiMa HEOOXiTHUMH TIpaBaMH i cBoOomamu. Hamitini
3aKOHU, TapaHTis CBOOOAM OyiM CIIpaBkHIM HemacTsM 11 Himeadawnam.

“Po3yMoBuI MaTepiali”, MO MilIOB HAa OYyAiBHUIITBO HAI[iOHA-
comianicTH4HOI (HiMebKo-(almcTchbkoi) izeonorii yBiopas y cebe Hairipii
3 TIOTIISITY 3arallbHOIOICHKUX I[IHHOCTEH MPOMYKTH B iCTOpPii HIMEIBKO1
IyXOBHOI KynbTypu. CIUpPalOYich HAa PEe3yNbTaTH CBOET pOOOTH HalliOHAII-
COIIATICTH CTBOPHIIM BJIaCHE BUCHHS IIPO MPaBo, AEpKaBy, MaHyBaHHS,
BIIAJLY.

Snpo HamioHa-comianizMy — TOTaliTapHa NOMTHYHA Brafa. [lepxkasi
MIPUIIISAIIOCS HE IIEHTpaidbHe, a OibIl ckpoMHe Mictie. [lepxaBa — emne-
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MEHT HIMEIBKOI IMOITHYHOI CIiTFHOCTI. BoHa Mae moTpiitHe dieHyBaHHS.
1. “Pyx” — HiMenbKka poOiTHHYA MAPTis HaLioHANI-comiani3my. 2. “Jlepxkasa”
— nepkaBHU anapart. 3. “Hapox’” — HiMIll, OpraHi3oBaHi B pi3HI HEMapTiiHi
1 HenlepkaBHi 00’ €THAHHSL.

Harionan-corianictnuna Himenpka podoya naprist (HCAII) y crpykrypi
HIMEIBKOT MONITHYHOT CIUThHOCTI 0e33acTepe)kHO BU3HABAJIACS €TITO0 HAITil.
Tinpku BoHA Maja IpaBo KepyBaTu KpaiHorw. TiibKy BOHA BiANOBiana
BuMoraM ‘‘HamioHaiasHOro myxy”. Tineku HCJIAII rotoBa Oyma BTITHTH
MONITHKO-TIPABOBI 1 11€0JI0T14H] YyCTaHOBKU HAIlIOHAJI-COLIiali3My BCEpEArHI
HIMEIBKOT ITOJIITUYHOI CHIIbHOCTI. TakiX roJIOBHUX YCTAaHOBOK OYJI0 TpH:
1. OpieHTalist Ha YCyHEHHS 3 COIlialbHOI apeHHU BCiX MOJITUYHUX MapTii
i cycninbHUX yrpynoBaHnb, kpim HCJIATIL. YcrtaHoBKa Ha yTBEpXKCHHSI B
Himeuuuni dhammcTcpkol oqHOmapTiiHOT oiTHYHOI cuctemu. 2. Kypc Ha
neperBopenHst HCIAIT y MOHOMOMBHOTO BIaCHUKA MyOTiYHO-BIAAHUX ITpe-
poTraTHB i B IHCTHUTYT, IO 3[ICHIOE MOHOTIOIBHE 1/ICOJIOTIYHE MTaHyBaHHS.
3. JIinist Ha BCTAaHOBJICHHS O€3PO3/ILIIBHOTO KOHTPOIIO (QaIllMCTChKOI mapTil
HaJl IEP’KaBOIO 1 M030aBJIEHHS OCTAHHBOI POJIi CAMOCTIHHOTO MO THYHOTO
(hakropa.

JIMKTaT HAIMCTCHKOT MapTii HaJl IepKaBOIO 3a0e3IeuyBaBcs 3a J10-
moMororo “yHidikarii” mapTii i gepkaBu. YCi IeprkaBHI TOCaaH BiT Ma-
JINX 10 BEIUKUX 3aimanu Tiabku wieHu HCIATIL Bouu x 3aificHIOBaIn
NapTiHHUN KOHTPOJIb HAJl YCiMa JIep’)KaBHUMH OpraHaMH, KaJ[paMH, IXHBOIO
JisuTbHICTIO. DammcTehKo-apTiiiHa AepKaBa MOBUHHA Oyiia CTaTH i BOHA CTa-
JIa TIOBHOIO MTPOTHJICKHICTIO IEMOKPAaTHYHO-TIPABOBOT iepxaBu. BopoxicTh
JIO TIapJIaMEeHTapu3My, 0araTomapTiHHOCTI, TUTFOPATI3MY TTOJIITHYHHUX CHJI,
PIBHOCTI yciX Iiepe]] 3aKOHOM 1 CYAOM, YCSIKHX IIepelyMOB IIPaBOBOi AepxkKa-
BH HacaJKyBaJlach B JIep>KaBi. [aean nmep:kaBu — CMEPTh JEMOKPATii.

Taxka nep»kaBa yTBOpIOBajach Ha pacoBili OCHOBI, TIOJLISIIACS HA CTa-
HU. PimeHHs TiTbKy 3BepXy JoHM3Y. KynbT mpaBa cuiiy, a TOYHIIIE — POCTO
(hizmaHOT crin. KepiBHUIITBO TaKOIO JEPKABOIO 3/TIMCHIOBAIOCS BOXKIEM-
¢dropepom — I'itnepom. Jami B iepapxii Huum Oinpm ApiOHI Gropepwu i
Tak 10 camoro Hu3y. Dropep — BOXKIb, YHIKAIBHUN, KpaITuil i3 Kparmux,
HaloOapoBaHIIKHT 1 JOOJNECHIIIHH 3 yCiX. Y HhOMY BTLJICHA J0JISI BCHOTO
Hapony. BiH HeIOTOpKaHHWIA, 11032 BCSIKOKO KPUTHKOI0. DakTHYHO — GoKecT-
BO. Tak HaIioHaI-COIliai3M CTBOPHB CBil KYJIbT BOXKIIA.

Boxas — xapusmatuanuit jgigep. Boxxnb 1 HIMEIIBKHI HApPOT €THHI.
Hartionan-comianictu 3 kaTeropii “Hapoxn’” copMyBaIu CBOE MO THKO-
mpaBoBe po3yMiHHsA: 1. Ha MaxpoBOMy pacucTChKOMY MepeKOHaHHI
1JIS0JIOTH HAIIU3MY CTBOPIIIH 1 “BIOBOANH’ B TOJIOBH, IO HIMEIIBKUN Ha-
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POl € CIIBHICTD JIIOACH, 00’ €MHAHUX, TOJIOBHIM YHHOM, OJTHI€I0 KPOB’IO.
l'onoBHa 3a7aua Hapoay — 30eperTu 0i0OTIYHO YHCTY KPOB (“‘apilichbKy”,
“Hopauyny”’). 2. Hapoj moBHHEH BU3HATH ‘‘3aKOH”, BIJIIOBIHO JIO SIKOTO
BiH € “BenukuM Hapoxom”. 3. Himenpkuii Hapoa HalO1IbIl MOHOTITHHMA
HE TIJIbKU pacoBO-010JIOTIYHO, ajI€ 1 HOMITUYHO, CBITOTIISIHO, B IPABOBOMY
acmiekti. Kpeno marucris: “Tu — Himmo, TBii Hapox — yce!”

Y YoMy X yce-Taku CYTHICTh HaIiOHaJ-COIialiCTUYHOTO
[IPaBOPO3YMiHHS, SIK TEPMiH “TIpaBo” y>xuBaBcs: 1. BusHanHs npaBoyTBO-
proounM GakTopoM, IPyHTOM IpaBa pacH, HA[IOHAIBHOTO AyXy. 2. 3asBa,
110 HeMa€ HisIKOTO 1HIUBIYaIbHOTO HAJIGKHOTO OCOOUCTOCTI “TIPUPOIKEHO-
ro TIpaBa”, a ICHy€ JIUIIIe HApOAHO-PACOBE, TETEPMIHOBAHE pacolio IpaBo. 3.
[IpaBo € Te, 10 apiiimi BU3HAYAIOTH 5K “TIpaBo’’. 4. BuragxyBaHHs 3a1€KHOCTI
IIPUPOJIH TTpaBa BiJi OioiorivyHoi Marepii ocobmuBoro poxy (“pacu’), Bzl cBO-
Oonu ropelt (“apiiiuiB”), CKpoeHHX 13 MOAIOHOT MaTepii, 3HaH00MIIOCs ‘IS
HAyKOBOTO”” OOIPYHTYBaHHS KOHIICIIIIT “0COOIIMBOTO IpaBa’, PO3X0KOi ce-
pen HaMCTChKUX MPABO3HABIIIB. 5. HarmucTi mporosocuin: “paBo € mpo-
IyKT pacu”. 6. TUTbKH “TpeTiit peiix”, Horo “HapoaHa CIUTBHICTE, “HApOTHI
TOBAPHIII"~ MOTJIM CTBOPUTH ‘‘3arajbHy IPaBOBY PiBHICTB .

Hanucrcpki npaBo3HaBLi BCi MOJITHKO-NIPAaBOBI Teopii Oy1yBasid BU-
XOJSIUM 3 MOJIeNi ““Gropep-npuHIMIT 1 Oa4YMIH TUTBKK Y BOXKI OTHOOCO00-
BOTO TBOPIIA mpasa. Jluie “dropep”, “Boxap” MIr IpUAMaTH BiJIMOBIIHI
pITIIEHHST CTOCOBHO TpaBa. Bin onuH (GopMmyIroe “HapomHi 3aKOHH KUATTS .
“¥Yce, 110 KOPUCHE HAPOAY, € IPABOM; yCE 110 HOMY IIKOJUTh, — HE IPaBO’ .

Cynoa Bnaja Oyina mo30aBieHa HalliOHAI-COIialicCTaMU HEe3aJIe)KHOCTI
i camocriitHoCTi. DI0pep cTaB BepXxoBHUM cyzeto. [IpuHunn “Hemae moka-
paHHs 0e3 3aKoHY”’, 3aMIHWJIU Ha MOCTYJIAT ““HeMae 3JI04MHYy 0e3 MOoKapaH-
v, CyamsaM HaKa3ald Py MPUHHATTI PIIICHb ““MEHITIOI0 MipOIO BUXOIUTH
13 3aKOHY 1 OLIBIIIOO — 13 MPUHITUIIOBO] i71e1, IO MPaBOMOPYIIHUK TOBUHEH
OyTH BUJAJICHUH 13 cycmiibeTBa”.

Hauionan-couianisam y Himeuunni (Himenpkuii ¢pamusm) OyB i, MaOyTh,
3aJIMIIAE€THCS HAHOUIBII arpecuBHOIO (POPMOIO HAIIIOHAI-COIialiCTCHKOT
HOJIITHKO-TIPAaBOBOT ieomnorii. Ii icHyBaHHS, TIOMMPEHHS CMEPTETLHO He-
Oe3neune 1 HUBLIizaLil.

4. BinpoaxkeHe npupoaHe npaBo

Po30ixkHicTh TpaBa MPUPOAHOTO 1 MPaBa MO3UTHBHOTO, BU3HAUCHA JaB-
HBOTPELBKOIO JYMKOIO, JicTana MATPUMKY 0araTb0X aBTOPiB HACTYITHUX

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 217



TEMA Xlll. NOMITUKO-MPABOBI BYEHHSA €BPOMW | POCIT XX CTOMITTA

enox. Y XX CT. HOBHH MiIXi[ 10 1i€i TeMU OyB PO3BUHYTHH HEOKAHTIaHIISIMH,
P. IlltamMmmiepom, HOro NpUXUIBHUKAMH, SIKI AOCOJIIOTHE IPUPOAHE IPABO
OTOJIOCHJIM [TOYAaTKOM CHPABEIIMBOCTI.

TnymaueHHs mpaBa, TAKMM YHHOM, CTaJI0 BKJIIOYATH JI0 CBOTO TIpeIMeTa
BHYTPIILIHBO BIACTHBY HOPMI MpaBa BUMOTY CIIPAaBEUIMBOCTI 1 BiIOBiAHOTO
NPUCTOCYBaHHs NIpaBa J0 LIHHOCTEH i1CHYIOUOTo CycHibeTBa. Tak BUHMKIIA
KOHIIETIIiSI IPUPOIHOTO IIpaBa 3 iICTOPUYHO MiHJIMBUM 3MiCTOM.

CygacHuii aHITIIHCHKUN MTpaBo3HaBenb Jlon dymiep BBakae, 1o mpa-
BOBa HOpMa MOBHHHA MICTUTH B 001 pO3yMOBO JOCSDKHY IIUJIb 1 BKa3y-
BaTH Ha 3aco0u 11 JOCSATHEHHS. Y IbOMY PO3yMiHHI KO’KHA HOpMa IpaBa
cyOcTaHIIiiiHa (Ma€ CyTHICHUW 3MiCT, HECE 3HAUYEHHS HAJICKHOTO, 1, TAKUM
YHHOM, € LIHHICTIO). BogHOUac — Ko’kHa HOpMa IHCTpyMEHTallbHA. Y 11bO-
My CBOEMY BUMIpi BOHA BU3Ha4Ya€ 3aco0U JIJIsl TOCSTHEHHs MeTh. LliHHICHE
HaBaHTAKEHOIO, 3 YPaxyBaHHSIM CKa3aHOTO, € 1 Bcs paBoBa cuctema. dyi-
Jiep YBOIUTH PO3PI3HEHHS MPaBa IMILTITUTHOTO (YSIBHOTO) 1 €KCILTIIUTHOTO
(30BHIITHBOTO, 0OPMIICHOTO, CTBOPEHOTO).

IMmminuTHE TTpaBo — e 3BWYai i MoMiOHI THITH HOPMATHBHOTO YITO-
PSAAKYBaHHS JIOCHKOTO CIIUIKYBaHHS, 1[0 YacTO N030aBJICH] CIIOBECHOTO 1
CHMBOJIIYHOTO TIO3HAYECHHS Ta (PiKCYyBaHHS.

ExcrutinutHe npaBo — 1€ 30BHI BUpa)KeHi TOYHI MpaBuiIa, yKiIaaeH] B
HOpMax i BUMOT'ax JOrOBOpY, cTaTycy. | ekcriinuTHe, 1 iMILTiquTHE mpa-
BO CyTb LIIJICTIONIOKEHE MTPABO, OCKUTBKHU CIONyYace 1 cyle, 1 HanexxHne. Ha
BIIMiHY BiJ] TO3UTHBI3MY, III0 OTOJIOIIYE ITPABOM ITPAKTUIHO OyIb-IKHi Ha-
Ka3 CyBEepEHHOI BIIaIH, i Ha BIAMIHY Bl HOpMaTHBI3MYy, 3 HOTO i€papXicro
HOPM 1 BEPXOBHOIO HOPMOIO, 1 Bi/I COIIONOTII, 3 11 CIPUAHATTAM HOPMH TIpa-
Ba SIK IPOPOKYBaHHs MOXJIMBOT OBEAIHKH cyny, Dyisiep Haroyiomnrye Ha
LJICTIONIOKEeHH1 B IIPaBi, Ha 3aco0ax Moro peanisalii, 10 3akjiaieHi B Ipasi
1 10Jaf0Th MpaBy 1 BCii MPaBOBii CHCTEMI BIaCTHBICTh LIHHICHOT CUCTEMH.

HaiiGinbm 3arabHa idb Y IpaBi sSIK CUCTEMI — CIIPSIMOBYBATH 1 KOH-
TPOJIFOBATH JIFOJCHKY JISUTBHICTh. AJIE € TAKOXK 1 O1IbIII KOHKPETHI i, SKi
Oymrep iMEHYe TIpoIeCyaTbHUMHA (TIPOIIEAYPHUMHE). Y TOTOBIpHOMY TIpaBi
BOHM OJIHI, Y CyIOBOMY ITPOBa PKEHHI TPOXH iHIII. YCi pi3HOBUAX “‘CTBOpE-
HOTo” TpaBa MOBUHHI BiNOBIJaTH TAKMM BUMOTraM: OyTH BUIIPABIaHUMH,
MarH 3arajbHUH XapaKTep CBOIX BUMOT, HE MaTH 3BOPOTHOI CHIIH, OyTH Ipo-
30pUMH 1 BITBHUMH BiJl CyIIEPEYHOCTEH, a TAKOXK JIOCUTh CTIHKUMH, HE BU-
Marati HEMOKJIHBOTO. 1X 3aCTOCYBaHHs TOBUHHE BI/IMOBIATH IIJISIM 1 3a-
cobam, 3aKJTaJICHUM Y JIaH1i HOPMI.

[IpaBoBa HOpMA SIK EsSKE TIOETHAHHS HAJICKHOT LTI 1 HAJISKHUX 3ac00iB
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SIBJISIE COO0I0 MOpaNIbHY IIHHICTD. Tak MOpab HaOyBa€e B MPUPOITHO-TIPABOBII
xoHenii dymiepa KOHKPETHOTO XapaKTepy, TOAL K I Teopii “‘urucToro”
paBa i “4ucTo IOPUANYHOTO” TPAKTYBaHHs MOJIH 1 KOH(IIIKTIB € Xapakre-
PHUCTHKOIO TTOO1YHOIO, HECYTTEBOIO.

CBiif criaJIKOEMHUH 3B’5130K 13 TIPUPOITHO-IIPABOBOIO TPAIMIIIEIO JABHIX
aBropiB ®ymiep ¢ikcye B T€3i Mpo Te, IO IPABO € PO3YMHICTb, 1110 BUSBIISE
ce0e B JIIOJICKKUX BiiHOCHHAX. Dyiuiep He MPOTUCTABIISIE TIO3UTHBHE MTPABO
1 IpUpOIHE, a JIUIIE TIPaBO 1 HEMPABO.

Tpoxu iHIIY XapaKTepUCTHKY MOPAITBLHOCTI B TipaBi gae Ponanp J{BopKiH.
Bin HammcaB poOoty “Skiio mpo mpaBa roBopuTH cepitozno” (1972 p.).
BincroroBas momisiz, 1110 TO3UTHBHE NPaBO OLIIHIOBATUCH OLHLI HE TIIBKH 3
IHCTPYMEHTAJILHOI, aJIe TAKOXK 1 3 MOpabHOI TOukH 30py. DyHIamMeHTanbHi
cy0’eKTHBHI mpaBa i yTBOPSITh, HAa HOTO JYMKY, Ti IPUHIUIH 1 KpUTEPii,
10 MarOTh OpaTHCs 32 OCHOBY MOPaJILHOTO BUMIPY NpaBa 3 MOy
cripaBeTUBOCTI. [IpoBiTHUM, TOJIOBHUM 1 BU3HAYAIBLHUM IIPUHITATIOM €
MpaBo HA PiBHICTH, MO-1HIIOMY, “TIPaBO Ha PiBHY MTOBAry i TOBOKECHHS .

Aptyp Kaybman y 50-1i pokrr XX CT. BUCTYIIMB TIPOTH 3BEJCHHSA JI0
a0COJIOTY eJIeMEHTY IOPUANIHOT MIHIMBOCTI 3MICTY MpaBa i MiJKPECIuB,
y 3B’SI3Ky 3 MM, L0 IPUPOTHO-TIPABOBE CHPUIHSITTS IpaBa 3aCHOBaHE Ha
BU3HAHHI 1 JOMYIIEHHI MOCTiIHHOT HAsIBHOCTI 1 JIii 11032 O3UTUBHUMU TIpa-
BOBUMH IpuHIMNamu. L{1o noxituko-npaBoBy aymky Kaydman BucioBus
y po6ori “IIpupoane npapo # icropuynicts” (1957 p.). Pasom i3 Tum BiH
MTOTOKYBABCS 31 CIIPUMHATTSAM IpaBa SK iICTOPUIHO MIHJIUBOTO (heHOME-
HY, ¥ 3MICT SIKOTO BKJIIOYAIOThCS JICAKi MO3af0puAndHi (haKTopH, IO JII0Th
“ryt i Temnep”. Y 70-x pokax KaypmaH BimMOBISIETHCS BiJl IIUX MO3UIIIH 1
oroJiomye “0e3miHiCTh NPUPOIHO-IIPABOBUX BUCHB . Y 11l mepiox BiH BU-
COKO I[IHY€ KPUTHKO-aHAJITHYHI MOKJIMBOCTI B OCMUCIIEHHI YUHHOTO TIpa-
Ba, 110 ICMOHCTPYE, HA HOTO TIyMKY, IOpUANYHA TePMEHEBTHKA — CBOEPITHA
¢inocodist ropuIMIHOT MOBH B il IPaKTUYHOMY 3acTocyBaHHi. [lonem nii rep-
MEHEBTHKH BiH BBaXKAE, IEPEAYCIM AISUTLHICTD CYI SIK PyTIOpa CIIPaBKHBO-
0, a He TUTBKH KHIDKKOBOTO TipaBa. Cyms, Tak 9 iHaKIIe, 30008’ s3aHuiH
IIPOBOAMTH 3iCTABICHHS MOBHUX BUPA)XKE€Hb IIPABOBOI HOPMH 1 FOPUAUIHO-
r0 3MiCTy KOH(IIIKTY, SIKHU 11 HOpMa TOKJIMKaHa peryinoBaTi. Kayhman
poOUTH BUCHOBOK, IO 3aKOH HE BBAXKAETHCS LIJIKOM JOCTATHIM JIJIS1 BU3-
HA4YeHHs MpaBuiia B poLeci BAPOOICHHS CYJJOBOTO PilIEHHS], 1 TIIBKH CY/I-
Js1 B 3MO31 HaJIe)KHUM YHHOM BPaxyBaTH 3MICT 1 CEHC KOHKPETHOT cUTyallii
1 B3STH 710 YBaru, HACKIJIbKU 3aKOH BIZMIOBIA€ CYTi CIIPaBU “TyT i Terep”.

Jlxon Poyrnc narmcas podoty “Teopist cipaBemmuBocti” (1972 p.), y axiit
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BUCTYTIHB 3 HOBUM TIIyMaueHHSIM TPUPOAHO-TIPABOBHX BYCHB. CBOIO TEOPit0
CTPaBEIMBOCTI BiH 3aCHOBY€ Ha apiCTOTENIBCHKiil KOHIICMIIIi PO3TIOIIIIOU0T
CIIpaBeIINBOCTI. POylic BUKOPHCTOBY€E KOHCTPYKIIIIO TTOHATTS ““TIEpBUHHI
Orara”, O MiUIATaloTh po3noAidy. B iX uncio BiH BKitouae cBoOOY, piBHI
MOXIIMBOCTI, BU3HAUEHHI PiBEHb MaTepiabHOTO CTaTKy. Yci i “NiepBUHHI
Ornara” 3a0e3reuyroTh JIoIKHI “‘camorioBary”. BomHodac BOHH — CYTh yMO-
BH, 1110 3a0e3meuye JIOANHI 11 aBTOHOM{I0, CAMOCTIHHICTh, Y TOMY YHCII 1
CaMOCTIHE PO3TOPSIHKCHHS TAKUMH OJIaraMm.

IcToTHOTO 3HAYeHHS Poyrnc Hamae BCTaHOBIIEHHIO IPUHITUIIIB CTIIPaBE/-
JUBOTO po3mnoaity. [lepuii mpuHIHIT — 116 BUMOTa, 00 KOXKHA JIFOIUHA 01
HAKOBOI MipOIO Majia OCHOBHI TpaBa i cBo0ou. CrucTema iHAUBIIyaTbHIX
IpaB i cBOOO/ MOBUHHA 30iraTucs i3 3arajibHOI0 CBOOOJIOK0, PUYOMY CBO-
0ona moBrHHA OyTH MakCUMi30BaHa, il 0OMexkeHHsI Moxke OyTH BUIpaBa-
HE TIJIbKH 3 METOIO 11 KPaIloro 3aXucTy: “cBo0o/1a Moke OyTH 0OMeKeHa
TIJIBKH 3apaju cBOOOaN .

JpyTHii MpUHIIATT — BUMOTA PIBHOCTI SIK PIBHOTO BOJIOIIHHS CBOOOIOI0
1 piBHEM po3mnoznisiom Omar. Lleit mpuHIIT KOHKPETU3YETHCS K TPHHITATT
PIBHUX MOXKITUBOCTEH, HAIlIIEHUI HA MaKCUMAaJIbHE YCYHEHHsI HEPiBHOCTI,
10 BUHUKAE YU CKIIAJAEThCs Ha 0a3i OaraTcTBa abo HapomkeHHs. KoxHa
JIFOMHA IOBUHHA MaTH PiBHI MOKJIMBOCTI B ITParHeHH1 OAep)KaTH MEBHUH
CTaTyC y CyCIUILCTRI.

AmMepukaHchkuii Teopetuk Jx. Poyic kareropito “crpaBellTMBICTh”
XapaKTepH3ye K MPaBUWIbHICTh, CYMIIIHHICTD, HEYTIEPEIKEHICTD, K CBO-
ro poy “TIpoliecyainbHy CIIPaBeIUBICTh , M0 3a0€3MeUy€EThCS 3a JIOTIO0-
MOTOFO IPABOBHUX HOPM, SIKi BI/IITOBIAAfOTH MIPUHIINITY IIPABIIiHHS CIPaBE-
JIUBOTO 3aKoHy. [Ipy bOMy ayske icTOTHA POJb KOHCTUTYLI], 110 BU3HAYAE
OCHOBHI PO3MOAIIBHI MPOLEAYPH, SIKi 3 HAHOLIBILIOI0 HMOBIPHICTIO PUBO-
JISITh JI0 CTBOPEHHSI CIPABEIJIMBOTO 1 CTIHKOTO mopsiiky. Taka (yHKIiOHAIbHA
POJIb KOHCTUTYIT TIATPUMYETHCS 1 MIACHIIOETHCS 3a JJOIIOMOTOK 3BUYAii-
HHX 3aKOHIB.

Jxon DiHHIC TaKOXX BUCTYIHUB 3 HOBUM TIyMadeHHSIM MPUPOTHO-
MIPaBOBOI KOHIIEMIiT B po6oTi “IIpupomHuii 3akoH i mpupoaHe mpaso’ (1980
p.) Moro Buenust moGynoBane Ha meperisi ineil ABrycTuHa, 30Kpema iaei
Teneonorizmy. CeHc TroachKoro icHyBaHHs DiHHIC BU3HAYAE SIK JTOCSTHEHHS
JFOAMHOIO BU3HAYEHOTO OJ1ara 4 CyKyIHOCTI OJiar, 1110 BOHA OCSTae, OLiHIOE
i 3a0e3meuye 3a IOMOMOTOI0 PO3YMY.

[epenik OCHOBHUX OJ1ar 4 MIHHOCTEH JFOACHKOTO KUTTS MICTUTH Y COOI:
1. XKurta (mparHeHHs 1o camo30epexxeHHs). 2. 3HaHHs (CBiTOMIAAHE). 3.
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I'py (mpaBUIBHUE PO3MOILT 1 KOPUCTYBAHHS COMIATEHUMH POJISIMH JTIOIMAHN
B CycHinbCTBi). 4. EcTeTruHME 1OCBiA (3AaTHICTh PO3YMITH ITPEKpacHe). S.
[IpakTuunuii po3ym (parHeHHs 3poOUTH CBil po3yM OiIbII pe3ynbTaTUB-
HUM y IPAKTUYHOMY TuiaHi). 6. CoriabenbHICTh (IPYXKHS TOBAPUCHKICTB). 7.
Penirito (K ysBICHHSI PO TCHE3UC 1 PO KOCMIYHOTO MOPSAKY, JIFOICHKOT
CBOOOIM 1 PO3YMY).

Yci 6nara MOBMHHI PO3IOMUIATHCS CIIPABEIIINBO, B 0OCTAHOBIII €THOCTI,
KOOpAMHAL1, i y MEBHUX BUIAAKAX, TAKOXK 32 COPHUSHHS BIagu. Takum
BJIQJIHUM 1 pE3yJbTaTUBHUM IHCTPYMEHTOM MO)KE OyTH TiIBKH TO3UTHB-
HE TPaBo, aJie MPaBo, 110 BiJIOBiIa€ CIPaBEUIMBOCTI. ABTOPHUTET MO3H-
THBHOTO TIpaBa, 3a OJHUM 3 OCHOBHUX po3’scHeHb DiHHICA, 3aJIC)KUTH
BiJ IOTO CTIpaBEITUBOCTI, MPUHANWMHI, BiI HOTO 3TaTHOCTI 3a0€3TCUUTH
CIpPaBeIUBICTb.

OCKIIBKHY iJIb BIAQAHOTO YIOPSAKYBaHHS CYCHIUTBHUX BiZIHOCHH YOCO-
OneHa B peastizallii CycniJibHOTO OJyiara, TO HeClpaBeJIMBE MIPaBoO BTpadac
IOpPUMYHY YHHHICTh, OCKUILKU BOHO, B [bOMY BUTIAJIKY, HECTIPABEINBE Ye-
pe3 CBOIO MEePEKPYUEHICTh a00 CBOIO HEAOCKOHATICTD.

["apanTi€to MpoTH NEpEeKPyUEHOCTI IPaBa € CyBOpe AOTPUMAHHS BU3-
HaueHUX (HOpMajIbLHUX BUMOL: 3aKOH HE IIOBUHEH MaTH 3BOPOTHOI CHJIH,
BiH MOBUHEH OyTH 0QiLifHO CXBaJIEHUM, YiTKUM y CBOIX BUMOTI'aX, BUKO-
HYBaHHMM TPOIEAYPHO i BITHOCHO cTa0UIbHUM. J[ekpeTH 1 Haka3u OBUHHI
MaTH PaHT ITiI3aKOHHUX aKTiB 1 BIAMOBIIaTH BUMOTaM 3aKOHY; 3aCTOCYBaH-
Hs1 HOPM IIpaBa IIOBUHHE Bi0yBaTHCA TUIBKHU IIPH HAJISKHOMY AOTPUMAaHH1
3aKOHHHUX TPOLEAYP.

5. MoaiTuko-npaBoBi BUeHHS PAaJAAHCBKOI0 4acy

[TomiTuko-paBoBa AyMKa paJiTHCHKOTO MEepioy — Ie iCTopis 00pOTh-
OM IpOTH IepKaBHOCTI 1 MpaBa B IX HEKOMYHICTHYHOMY po3yMiHHi. Lle 60-
POTHOA MPOTH “IOPUANYHOTO CBITOINISITY” SIK CYTO Oyp>Kya3HOTO CBITOIJISIY.
3amiHa IpaBOBOT 17I€0JIOTIT 1/IE0JIOTIEr0 POJIETAPCHKOI0. BeTaHOBICHHS
TOTAIITAPHOT TUKTATYPH “TIPUHITUIIOBO HOBOI NIEpKaBH 1 IMpasa.

[Ticnst xoBTHEBOTO TIepeBOPOTYy 1917 p. CTBOPIOETHCS HOBA KOHIEIIIS 1
TPaKTyBaHHS “TIpaBa SIK 3HApsI JUKTaTypH Iposierapiary”. L{io koHuenmiro
AKTUBHO PO3BHBAB 1 BIIPOBAXKYBaB y MPAKTHUKY pasHcbkoi roctumii . 1.
Kypcbkuit, Hapkom roctuiii B 1918-1928 pp.

[IpaBo B yMOBax AMKTATypH TpoJeTapiary, Ha yMKy 10 Kypcbkoro, Bu-
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pakeHHs iHTepeciB mpoeTapiary. TyT HemMae MicIi ISl BUSHAHHS 1 3aXH-
CTy TIpaBa i cBOOO/ iHIUBIA.

Kypcrkuii BiTaB poOOTY ““peBONIOLINHNX HAPOAHUX CYAiB” SIK HOBE
JKEpeIIo IPaBOTBOPUOCTI: “Y CBOiM OCHOBHIN AisNIBHOCTI — KapHiil
penpecii — HapoIHUi cyJ aOCOMIOTHO BUTBHUI 1 Kepy€eThCs, HacaMmIiepel,
CBOE€I0 MpaBocBinomMicTio”. HoBe peBomomiiiHe mpaBo — 1e “IpoJeTapch-
K€ KOMYHICTHYHE MPaBo”.

Pansucbka Bnasa, 3aseisaB Kypeekuid, 3pyiiHyBaia yci Tpu iHCTUTYTH
OyprkyasHoro nipasa: 1. Ctapy nepkay. 2. Kpinochy cim’1o. 3. [IpuBarny
BiacHicTh. Crapy nepkaBy 3aminwin Pagamu. Ha 3miHy kpinocHiit cim’1
MpUHIUIa ciM’s BiJIbHA, 13 CYCIIJIBHUM BUXOBaHHAM JiTed. 3. [IpuBaTHa
BJIACHICTH 3aMiHEHA BIIACHICTIO MPOJIETAPCHKOI NepKaBH Ha BCI 3HAPSIASL
BHPOOHHMIITBA. YC€ 1€ BIUIMJIOCS B “BOEHHUN KOMYHI3M”, IKHI HaBITh CaM
Kypcbkuil BU3HaB “cUCTEMOIO TPUMYCOBUX HOPM .

Ha mouarky 20-X poKiB 4aCTKOBO 1 THMYACOBO OLTBIIOBUKHU BiIiHIILIA
JI0 HEeTIBChKOTO OyprKya3Horo npasa. Kypchkuii Ha3BaB Takui ‘‘nipaBoOBUN
nan” — “cBoepigHuM”. [IpakTHYHO HEMiBCBHKE MPABO HIYOTO HE TapaHTyBa-
JI0 IIO/IO SIK OCOOMCTHX, TaK 1 MOJITUYHUX MpaB. [li3Hille BiH 3asBUB, “II0
iHTepecH Jep:kaBy NOBUHHI IPEBAJIIOBATH HaJl iHTEpEeCaMu OXOPOHHU 0CO-
OMCTHX MpaB OKPEMHUX TPOMAJISIH .

Jaii po3BHBAaB MOJIITUKO-TIPABOBI BUSHHSI CTOCOBHO IpaBa — MOPSIKY
B CYCHUIbHUX BIJTHOCUHAX Y pajstHChKii Teopii mpasa I1. I. Cryuka. Hoge,
PEeBOITIOIHHO-MapKCUCTChKE MTPAaBOPO3yMiHHA, BBakaB CTydka, BKIIOYAE:
1. KimacoBwuit xapakrep Oyab-sSKOTO TIpaBa. 2. PeBONIOIIHHO- T ICKTHIHII
MeTO[ (3aMiCTh (POPMAITBHO FOPHINIHOI JIOTIKK). 3. MaTepianbHi CyCITiIbHI
BiTHOCHHM SIK 0a3uC IS MIOSCHEHHS 1 pO3yMiHHS MTPaBOBOI HAJIOYAOBH
(3aMicTh MOSCHEHHS TPaBOBUX BiJIHOCHH 13 3aKOHY YH NIPABOBHUX ifei). Bu3-
HAIOYHY TIPU [BOMY ““HEOOX1JIHICTb 1 ()aKT 0COOIHMBOTO PAJITHCHKOTO IpaBa’,
Cryuka BOa4aB 110 OCOOIUBICTD y TOMY, L0 “‘paAsSHCBHKE MPaBo” € “Iipoie-
TapCbKUM MPaBoM ™.

VsBIEHHS PO KJIACOBUI XapakTep Mpasa 3HANIIIA CBOE BiTOOpaKeHHS B
3arajbHOMY BU3HAYCHHI NpaBa, noganomy B odiniiHomy axti HKIO PCOCP
(rpyaens 1919 p.) “KepiBHi Hauana o kpuMmiHaibHOMY fipaBy PCDCP”.
Cryuka nicas: “IlpaBo — 1ie cucteMa (41 OPSIJIOK) CYCIUTBHUX BiJIHOCHH,
110 BiZIITOBiTa€ iHTEpECaM IMAHYIOUOTO KJIacy i OXOPOHSE OPTaHi30BaHOIO
CHJIOIO Horo (TOOTO T1e# Kimac)”.

Kputukyroun paassacekuii muBLTbHUEN Komeke nepioxy HEITy 3a ioro
OypxyasHicTh Cryuka moB4aB: “Hamr koyexc, HaBITaku, TOBUHEH PO~
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30p0 1 BIIKPUTO MTOKA3ATH, IO i MUBUTFHUHA KOJIEKC y IIJIOMY TIiIJICTITHI
COIIAJIICTUYHIN TUTAHOBOCTI pOOITHUYOTO Kinacy”. [ness BUTHCHEHHS mpaBa
(six OyprKya3HOTO SIBUIIIA) TUIAHOM (SIK COIIATICTUYHIM 3aCO00M) MaJia 3HAYHE
MIOLIMPEHHS 1, 10 CYTi, BiIoOpaXkaa BHYTPIIIHIO, TIPUHIIUIIOBY HECYMIiCHICTh
IpaBa i cowiaiizmMy, HeMOXKJIMBICTb IOpHIM3aLiil coLiani3my 1 coriamizanii
mpasa.

VY 1924 p. Buiinuio nepiie BUJaHHSI KHUTH “3arajibHa Teopis mpa-
Ba 1 Mapkcu3My. JIoCBil KpUTHKH OCHOBHUX IOPUANYHHX MOHATH . ABTOD
€. b. [Namykanic. Y 1iii Ta iHIIUX CBOiX poOOTax BiH 32 OCHOBY OpaB TBO-
pu Mapkca, Enrensca, Jlenina — “Kanitan”, “Antu-/liopunr”, “Jepxa-
Ba 1 peBomtomis” Ta iH. [lamykanic 7o0BOAWB, MO Oyp Kyas3HE MPaBo — II¢
ICTOPUYIHO HANOIIBIN PO3BUHYTHM, OCTAaHHINA THI TIpaBa, MiCIIs SIKOTO He-
MOXJTUBUH SIKHH-HEOYIh HOBUM THII IIPaBa, IKECh HOBE, MiCII0ypKyasHe
paBo. 3 MUX MO3UIIiH BiH BITKHUAaB MOYIIUBICTH “TIPOJIETAPCHKOTO TTpaBa’.

CrpasxHim nipaBom i [lamrykanica Oyino smine “OyprkyasHe mpaBo”,
a UTF0311 TTPO MOMKJIMBICTH “TIPOJIETAPCHKOTO MpaBa’ y HpOTo He Oyio. Bin
CTBOPHB CBOIO “MiHOBY KoHLeNLito npasa”. CyTs ii — 301mkeHHs popMH
mpasa i popmu TOBapy SIK MiHOBUX BiJHOCHH TOBapOBIACHHUKIB.

[Namrykanic po3pi3HsB MPaBo K 00’ €KTHBHE COLlialbHE SBUILE (TIpa-
BOBC BiJTHOILICHHS) 1 MPaBo SIK CYKynHicTh HOpM. [IpaBo He BUUEpIy€eThCS
HOPMOIO UM TIPABHJIOM. YCSIKE FOPUIUYHE BiTHOIICHHS € BIJIHOIICHHS MiX
cy0’ekramu. “Cy0’€KT — 11 aTOM FOPHINYHOT Teopii, HAaIpoCTIMi, Hepo3-
KJIQJHAN Jalli eIeMeHT .

[IprxuabHUKY HOBOTO IPOJIETAPCHKOIO, PAASHCHKOTIO IIpaBa Pi3Ko KpU-
TuKkyBasm [lanrykanica 3a Te, 110 BiH HE BH3HAE “TIpoJieTapchKe MpaBo”, a
0aunTh TUTBKHU “OyprKya3He MmpaBo’. AJie TOCTYIOBO BiH BU3HAB TIiJ| TH-
CKOM 3 YCiX OOKIB TiCISpeBOIIONIHHE, TTICIA0ypiKya3He “paJITHChbKE Ipa-
B0”. IlpakTruHO ckianacs Hayka (KOMyHICTHYHA) CTOCOBHO IIPaBa, sfKa 3a-
HimMasnacs mpaBoOBUM 3allepeUeHHSIM “‘OyprKya3HOro mpasa’.

VYsBiIeHHs PO KJIacoBe MPaBo, BKIIOYAIOYH 1 KJIACOBE MPOJIETAPChKE
paBo, 3 MO3ULiH ICUX0IOTi4YHOT Teopii mpaBa po3BuBaB M. A. Peiicuep.
BiH po3po0OuB nIcHX0JOTiUHY KOHIIETIIII0 KI1acoBOTo mpasa. B ocHOBI #ioro
KOHIISIIIIT JIS)KAJIH 1/1e1 TpeIcTaBHUKA TICKMXOJIOruHOT 1ikoyin rpasa JI. Tle-
TpaxkuIpbKoro. Buenust npo iHTyiTuBHE NpaBo PeiicHep mocTaBuB “Ha Mapk-
CHCTCHKY OCHOBY”, Y PE3yJbTaTi BUAIILIO “‘CIIpaBkHE KIIACOBE MPABO, SKE
y BUIJISAI TIpaBa iHTYITUBHOTO BUPOOIISIIOCS 11032 IKHMHUCEH OM TO HE OyITo
oQIIIHHIMA paMKaMH y psaax MPUTHOOJICHOT i eKCTUTyaToBaHOI Mach™”.

MapkcucTChKe ysIBICHHS PO KJIACOBICTh IpaBa PelicHep Tioymauus
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Yy TOMY PO3yMiHHI, IITO KOXKEH CYCHUIRHUN KJIaC — HE TUIBKU KJIaC MaHy0-
YU, ajne 1 MpUrHoOIeH] KJIacu — BIATOBIAHO JI0 MOJIOXKESHHS JaHOTO KJia-
Cy B CYCITUTBCTBI 1 IOTO IICUXIKH, CTBOPIOE CBOE PEANHHO iICHYIOUE 1 Aif0Ue
IHTYiTHBHE KJIacOBe MPaBo. Y Ke MPH KamiTasi3mi, 3a Peficnepom, € He TUTbKH
OyprKya3He TIpaBo, a i TAKOXK MPOJICTAPCHKE MPABO 1 CEISTHCHKE paBo. Tak
110 HE “yce MpaBo” 3aIIIMOBAHE “‘€KCILTyaTaTOPChKOI0 METOH .

3rigHo 3 PeficHepoMm “mipaBo, sk igeosioriuda ¢popma, nmodynoBaHe 3a
JIOTIOMOTOF0 OOPOTHOM 3a PIBHICTH 1 MTOB’A3aHy 3 HUM CIPABEIIUBICTb, 1
CKJIaJia€ Mo-Teplile, BOIBOBY CTOPOHY UM OAHOOIYHE “cy0’€KTUBHE MPaBo”
1, MO-JIpyTe, iICHYBaHHS 3araJIbHOTO MPABOBOTO IPYHTY 1 CTBOPEHHS 3a JIOTIO-
MOTOIO YTOJIU IBOCTOPOHHBOTO “00’€KTUBHOTO IipaBa”. JIuiie TaMm MOXxJIMBa
rpaBoBa 60poTHOA, /1€ € MOKIIMBICTH MTepeOyBaHHS TaKOTO IPYHTY.

Po3BuBaroun Takuii miaxina go npasa B po6oti “IlpaBo. Hame npaso.
Uyske mpaBo. 3aranpHe paBo” (1925 p.), Pelicuep xapaxkTepusye Tak 3Ba-
HE 3arajibHe MpaBo (3arajabHUH MPaBOMOPSIOK) — IK MPH KaIliTajli3Mi, TaK
1 TCTIsl MepPEeMOTH MPOJIETAPCHKOT PEBOIIOLIT — SIK KOMIIPOMIC 1 00’ € THAHHSI
HasBHUX Y TAHOMY CYCITUTLCTBI Cy0’€KTHBHMX KJIACOBHX IpaB. Pi3HUII, 0f1-
HaK, y TOMY, III0 TIPH KarliTaji3Mi MaHyro4e MOJ0KEeHHsI B 3arajJbHOMY MTPaBo-
HOPSIAKY 3aliMae npaBo Oyprkyasii, a B paJsiHCbKOMY IIPaBOIOPSIAKY — IIPO-
JeTapchKe Mpaso.

B ymoBax BO€HHOTO KOMYHI3My TaK 3BaHE COIIaJiCTHYHE MPaBO
POOITHUYOTO KIacy “poOUTH CIIpoOy CBOTO HAHOIIBII SICKPABOTO BTLICHHS .
ITpu HEIIi x noBesiocs “HiACUIUTH JOMIIIKK Oypr)Kya3HOTO Mpasa i
Oyp>Kya3HOI Aep>KaBHOCTI, 10 i 6€3 TOTO MPUPOTHO BXOIAWIH JIO CKIIATY
COLITICTUYHOTO TIpaBonopsiIKy”. Bes icTopist mpaBa — 1e “icTopist 3racaH-
Hs”. IIpn KOMyHI3Mi BOHa 3racHe Ha3aBKAH, MoBYaB PeiicHep.

VY 20-x pokax XX ct. . I1. PazymM0oBCbKHiT po3p0OMB KOHIIEMLIO: MTpa-
BO SIK popMa CyCHIIBHOI CBITOMOCTI. SIK i71e0JIoTigHEe OITOCepeaKyBaHHS
(ineomnoriuHa opma) KIaCOBUX MaTepialibHUX (€KOHOMIYHKX) BiIHOCHH IIpa-
BO — 11e (hopMa CycHinIbHOI cBiloMOCTi. BiH fae 3aranbHe BU3HAUCHHS Ipa-
Ba SIK 1JICOJIOTIYHOTO CTII0CO0Y 1 MOPSIIKY OMOCepeIKyBaHHS MaTepialbHUX
BIZTHOCHH y KJIACOBOMY cycrinbeTBi. [Ipu Bu3HaueHHi npasa y PazymMoBCh-
KOTO BiJICYyTHS Oy/b-sika 03HaKa, crerudiyHa came Juis mpasa.

Bigmupanas “Oyp:kya3Horo mpaBa’ 03Havae “cMepTh Mpasa SK 171eosorii”
1 mepexig y KOMyHICTUYHOMY CyCHiJIBCTBI “I0 CB1IOMO PETyJIbOBaHOI i
YCBIAOMIIIOIOUO] XapaKTep CBOTo 3B 53Ky 3 MaTepialbHUMHU YMOBAMHU BU-
POOHUIITBA CUCTEMH CYCITITILHOT TTOBEIHKHN .
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5. NONITUKO-MPABOBI BHEHHA PAOAHCBKOIO YACY

Kinenp 20-x 1 meprra momowHa 30-X poKiB, ak 10 Hapaau 1938 p. 3 u-
TaHb HAyKH PaJsIHCHKOI Iep)KaBH 1 IpaBa, MO3HAYEHI “3arocTpeHHsIM OOpOTh-
Ou” pi3HUX HANPSIMKIB TPABOPO3yMIHHS B PaJsTHCHKIN opuanyHii Hay. [1ix
BILTHBOM MAPTIHHO-TTOMITHYHUX pilieHb KiHmg 20-x — mogarky 30-x pokiB
npo HEII, konexrusizanito, 60poTb0y IPOTH Pi3HUX “HAXMIIIB”, CTBOPIOETHCS
HOBA MOJIITUKO-IIPABOBA KOHLIEHIIS — “00poTh0a Ha MpaBoBOMY (POHTI”.

BinOyBaeThcs momanbira MoMiTH3AMIS IOPHINIHOT HAyKH. YCi Teope-
TUKHU BHOCSATH TEPMIHOBO KOPEKTHBH Y CBOT MiAXOAM 10 MpoOIeM mpasa.
[posoautu “Kypc naprii” Ha 60poTh0y NpOTH TPOLKICTIB, OyXapHHIIIB,
“omopTyHi3My”’, OyprKya3HOI i€0JI0Tii, TpaBuX, JIBUX BUMAaraB y CBOIl
nonoBini JI. Karanouu B [HcTUTYTI pansHchKOro OyAiBHHIITBA 1 IIpa-
Ba Komynictuunoi akanemii 4 nucronana 1929 p. 3a oninkoro Karanosu-
Ya yacTHHA KOMYHICTiB-Iep)KaBO3HABIIIB BUSBHIIACS *y TIOJIOHI B cTapoi
OypkyasHoi puandHOi MeTooiorii”. Buctyn Karanosuua OyB curHaiom
JI0 PO3TOPTaHHS Ha “TIpaBOBOMY ()POHTI” MIUPOKOI OLIBIIOBUIILKOT “KpH-
THKH 1 CAMOKPUTHKH .

Bopotrba posropHynacst Mixk IBOMa OCHOBHUMH MO3ULIISIMH B PaJIsTHCh-
KOMY TPaBO3HABCTBI TOTO Yacy — mo3umismu [lanrykanica i Ctyuku. Camo-
KpHUTHKa HaOyI1a 3arajibHoAep)kaBHOro Macmrady. [lamrykanic y myci “ca-
MOKPHUTHKH® BU3HAB PsJI CBOIX HENOJIKIB, [TOYAB BiJXiJ] BiJl CBOET KOHIICTIITIT
yOiK OTOTOKHEHHS IIpaBa 1 MOJITHKH, TIIyMaueHHs Npasa sik ofHiel 3 hopm
TTOJIITUKY Y1 HaBITh SIK ‘““UaCTHHH MOJITHKHU .

Cryuka B IOPSAKY “CaMOKPHUTHKH 313HaBCS, 110 BiH nepeOyBaB “mij
BILTUBOM OypiKya3HOT COLIIOJIOTTUHOT IIKOJIM IIpaBa’ y mepiox poOOTH HaJ
KHUTOIO “PeBomrortifina poss mpasa i 1epykaBu’’ 1 IpH po3po0Ili BU3HAYECH-
Hs nipaBa B 1919 p.

Ha I Bcecoro3nomy 3’13111 MapKCUCTiB-Jep’KaBHUKIB 1 TPaBO3HABIIIB
1931 p. 6yma posmouara cripodba GpopMyBaHHS €IUHOI “TIPABUIHHOI TO3HIIIT
1 JTiHiT (32 aHAJIOTi€I0 3 “TeHEPaNbHOIO JIIHIE€I0 Y MOMITHLI) Y TUTaHHIX
npaBopo3yMinHs. Ha 3’1311 nominyBasim npuxuibHuky [amrykanica. On-
Hak micis [ 3’13y po3xomkeHHs MK puxmwibHuKamu [lamykanica i Ctyd-
KH IPOJOBKYBAJIUCS 1 HABITH TOCHIINIINCS.

Koncruryuis (Craninceka) 1936 p. 3akpinuiia nepeMory couiajiizmy B
CPCP. [lepemora conianizMy BUMaraja HOBOTO OCMHCIICHH ITpodieM aep-
JKaBH 1 IpaBa 3 ypaxyBaHHIM MOCTYJIATIB COI[IAJIICTUYHOT JOKTPUHHU 1 peatii
NpakTHKU. Y IUX yMoBax [lamrykaHic BUCyBa€ “KOHIEIIIIIIO “COMIaliCTHYHOTO
npasa”, BiIIHIIOBIIN B/l KOHIEIIT “OypiKya3HOCTI” ycskoro npasa. Bin no-

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 225



TEMA Xlll. NOMITUKO-MPABOBI BYEHHSA €BPOMW | POCIT XX CTOMITTA

YaB TIIYMAYUTH “‘pagsTHCHKE MPaBo’ K MPaBO COMIAICTUYHE 13 CAMOTO I10-
4aTKy fOr0 BUHUKHEHH:, a came 3 koBTHs 1917 p. Moro miarpumas y 11p0-
My TIUTaHHi y cBoiii crarti M. Jlonienko. [lanrykanic i JlonieHko cranmm Buga-
BaTH OyprKyas3He “piBHE MmpaBo” yke 3a “‘comiamictudne rnpaso”. [Tpu npomy
BOHH CIIPSIMYBaJi KpUTUKY Ha CTyuKy 1 HOr0 IPUXUIIBHHKIB, SIKi OypKyas-
He “piBHE MpaBo” HE PO3MIAJAIH SIK “TIPaBO coLiagicTUUHE .

Takum YMHOM, KOHIICTIIIS “‘COLIaTiCTUYHOTO MpaBa” Oyja B yMOBax Iepe-
MOTH COIiaJTi3My 3 HAaCHJIBHHUIIBKOIO KOJICKTHBI3AIIIE0, JIIKBIAAIIEI0 KYPKYIIh-
CTBa, “KaIliTAICTHYHUX €JIEMEHTIB” y MICTI 1 CeJli, IIOBHOIO COILialli3aIliero
3ac00iB BUPOOHUIITBA B KpaiHi) IPUPOIHUM IPOJOBKEHHSM YSIBICHb TIPO
HasBHICTh HEOYPKya3HOTO (TPOJIETapChKOTO, PaJASTHCHKOTO) TTpaBa.

B icTopii pansHChKOT IOPUINYIHOT HAYKW OCOOTHMBE MicIle 3aiiMae
I Hapana 3 muTaHb HayKH paasHCHKOI aepykaBu i mpaBa 16—19 mumasa 1938
p. Ti opranizatopom 6ys A. 5. Bummuschekuii, Tofimmii aupektop IHCTHTYTY
npasa it ogHouacHo ['enepansuuii Ipokypop CPCP.

Hapana maina Bcecoro3nuii xapakrep. Y ii po6oti Opaso yuacts 600
MPOBIJHUX IOPHUCTIB (BUKIaAavi, IPaKTUKH, TEOPETHKHM). MeTa 1 3a1aui
Hapanu: 1. Y ayci motpe6 penpeciii 3aTBepaAuTH €AUHY TOTaliTapHy
3arajibHO00O0B’ I3KOBY MPAKTUKY. 2. BUpoOUTH €1MHO NpaBHIIbHY MapK-
CHCTCBKO-JICHIHCBKY, CTaTIHChKO-O1TBIIIOBHIIBKY JITHIO (“TeHepasbHY JIiHiI0")
y IOPUIMYHIN HayIll. 3. 3 11X [O3MIIIH EPEOIIHUTH 1 BIIKUHYTH BCI HAIPSM-
KM, TIXOAM 1 KOHIICTLIT paJissHChbKUX IOPUCTIB MONEPEIHBOIO MEPioay ““sIK
BOPOXKi~ 1 “aHTUPAITHCHKI ™.

VY po37orii JOTOBII 1 3aKIIOYHOMY CITOBI BUmmHChKUH ““BUKpUB”’
“TpOLKiCTChKO-OyXapuHCEKY Oanmy Ha godi 3 [lamykaricoM, KprieHkoM i
HU3KOIO IHITUX 3pagHuKiB”. BiH 1aB octaTouHe BU3HAYeHHS “‘TipaBa’, sSike
npuiiasia Hapaga: [IpaBo — CykynHICTh IpaBuIl OBEIIHKH, 10 BUPAKAIOThH
BOJIIO MTAHYIOUOT0 KJIACy, BCTAHOBJICHUX Y 3aKOHOJABUOMY TOPSAKY, @ TAKOK
3BUYAiB 1 IPaBHJI CHIBKHUTTS, CAHKIIOHOBAHUX JIEPKABHOIO BJIaJI00, 3aCTO-
CYBaHHS SIKMX 320€311e4y€ThCsl IPHMYCOBOIO CHIIOIO JAEPKaBH 3 METOIO 0XO-
POHHU, 3aKPIMJICHHS 1 PO3BUTKY CYCHUIBHUX BiJIHOCHH 1 OPSAKIB, BUT1THHX
i OaxaHux naniBHomy kiacy”. Tak A. SI. BummHchkuM OyIo 3aKiaieHo
OCHOBH oQimiiiHoro “ripaBopo3yminns B CPCP.

Okxpim 3araiapHOTO BU3Ha4YeHHS IIpaBa Ha Hapasi Oymo cxBamneHe i BU3-
HA4YCHHS PaJsiHCHKOTO IpaBa: “PaasiHChke MpaBo € CyKyMHICTh MPaBUII
[IOBEJIHKH, BCTAHOBJICHUX Y 3aKOHOJIaBUOMY MOPSAKY BIIAZOI0 TPYASIIHX,
110 BUPAKAIOTh IXHIO BOJIIO 1 3aCTOCYBaHHS SAKUX 3a0€311eUy€eThCs BCIEIO IPH-
MYCOBOIO CHJIOIO COIIaTICTUYHOI IEPYKABH 3 METOIO 3aXHCTY, 3aKPIIICHHS 1
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PO3BHUTKY BiTHOCHH 1 MTOPSIKIB, BUTIAHUX 1 OQKaHUX IPAIFOIOYHM, IIOBHOTO
OCTaTOYHOTO 3HUILEHHS KaliTali3My i HOro NepexuTKiB B eKOHOMILI, TOOYTi
1 CBIZIOMOCTI JIFO/ICH, TOOYI0BM KOMYHICTHYHOTO CYCIiIbCTBA”.

Lle Bu3HAUCHHS MMpaBa yBIUIIIIO B PAIIHCHKY JiTEpaTypy SK “HOpMa-
TUBHMI”, @ MIOTIM 1 “By3bKOHOPMAaTUBHHMN MiJXiA A0 MpaBa. Y HaKa30BOMY
MOPSIJIKY Ha JIOBT1 POKH BOHO CTaJI0 OQIIIHHIM 1 3araJIbHOO00B’ I3KOBUM Y
BCIX yCTaHOBAX 1 IS yCiX.

Take TmymaueHHsl mpaBa 30epiranocs 10 nmodatky 60-x pokis. 3a
AHAJIOTI€I0 3 “paJSIHCHKOIO COLIATICTHYHOI 3arajibHOHAPOIHOO JICPIKABOIO”
CTaJli TOBOPUTH NP0 “paJSHCHKE COIIAIICTHYHE 3aralbHOHAPOJIHE TIPaBo”.

3 cepenuHu 50-X POKIB JIeKi FOPUCTH CTAPIIOTO MMOKOIIHHS, BiIyBIIN
ITOM’SIKIICHHS IOJITUYHOTO PEXKUMY, TOYalld KPUTUKY BU3HAUYCHHS MpaBa
BuinnHcbkuM. MoHOIOJIs 0QIIiiHOrO “paBopo3yMiHHs" OyJia mopyiie-
Ha. 3’ SBIAIOTHCS HOBI IMiIXOH /IO TIIyMadeHHS MPaBa.

Ha nporuBary “By3bKOHOpMaTHBHOMY  BH3HAYEHHIO ITpaBa Oyio 3anpo-
MIOHOBaHE PO3YMIHHS MIpaBa AK €IHOCTI PaBOBOI HOPMH, ITPABOBITHOIIEHHS
i mpaBocBigomocTi (SI. ®. Mukonenko). Posroprynacs moiemika
MPEACTABHUKIB “IIMPOKOT0” PO3yMiHHS MpaBa 3 MPUXMWIBHUKAMH “‘By3bKO-
HOPMAaTUBHOTO” miaxoay. O0uBa HANPSIMKHU 32 OCHOBY OpaJiv HassBHICTh
“paISTHCHKOTO COIIIICTHYHOTO TpaBa’’, i SKUM MaJlocsl Ha yBa3i Helpa-
BOBE PaJsSHCbKE 3aKOHOAABCTBO.

OTOTOKHEHHS TIpaBa 3 TOTaJITAPHUM 3aKOHOJABCTBOM, HEKPUTHYHHI,
aToJIOTeTUIHUH TTO3UTUBI3M, HASIBHUN B 000X TTiAX0aX, BUKITIOUATH CaMy
MOJKJTUBICTB TTPABOBOI OI[IHKY 3aKOHY, PO3PI3HEHHS 1 3iCTaBJICHHS MpaBa i
3aKOHY, IPOTUCTABJICHHS MPaBa MPaBOIOPYIIYBAIEHOMY 3aKOHO/IABCTBY.

Ha mogarky 70-x pokiB, B X0Ili IUCKYCii PO MPaBOPO3yMiHHS OyJ1a BH-
CYHYTa KOHIIEMIIisl PO3pi3HEHHS MpaBa i 3aKOHY, 1110 00TPYHTOBY€E PO3YMiHHS
npasa sk HeoOxiaHoi popmu i Mipu (HOpMH) cBoOOAM iHAMBIAIB. Taka 0pu-
JTUTHA KOHIICTIIIIS PAaBOPO3YMIHHS J1ajla MOKIINBICTh BUSIBUTH BiJICYTHICTH
y ““coliaNiCTUYHOTO MpaBa” i 3aKOHOABCTBA MiHIMAIILHO HEOOX1HOT SIKOCTI
IpaBa — PaBOBOTO MPHHIUITY (POPMaITEHOI PIBHOCTI i CBOOOIM 1HIMBIIIB.
JlaHa KOHIIEeTIIIis CIIPHsUIa aHaJli3y 1 PO3YMIHHIO THX YMOB 1 TIEpeIyMOB, 3a
SIKUX B3arali MOKJIMBE TIPaBo, MPaBOBUIT 3aKOH, NPaBoOBa JIepKaBa.
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TEMA XIV. KOHLENLIT OEPXABW | MPABA B YKPAIHI

TEM A XIV

KOHIIEIIIIII TIEPKABHU I ITPABA B YKPATHI

ITman

~

Ionimuuna i npasosa oymrka Kuiscoroi Pyci.

2. Vkpaincoka nonimuxko-npasosa oymxa XVI-XVIII
cm.

Ilonimuxo-npasosi 6uennsa XIX—XX cm.

4. Tenoenyii po36umky cyuacHoi yKpaiHcokoi npagosoi
OYMKU.

bl

1. lonitnuna i npaBoBa nymxka KuiBcbkoi Pyci

V cepenuni [X c1. HapaninpsiHIIMHEA B TOCIOAAPCHKOMY, KYJIBTYPHOMY Ta
HOJIITUYHOMY BiIHOILICHHI 3aJIMIIANIACs THXOIO 3aBOAII0. AJe neck yepes 150
POKiB BOHa cTaina ceprieBHHOI0 KuiBchkoi Pyci — MOTYTHBOTO O THIHOTO
00’ €IHaHHS, SIKE IIBUIKO IEPETBOPIOBAIOCS HA OJHE 3 HAHOLIBII PO3BUHY-
THX 1 EKOHOMIYHO MPOIBITAIOYNX CYCIIUITLCTB TOTOYacHOT €BpOITH.

[Ipouec BUHMKHEHHS 1 cTaHOBJIEHHS PychKkoi nepkaBu BinOyBaBcs y
nepuriid monosuHi [X Hanpukinni X ct. Lleii yac moB’s3aHuii 3 MpaBiIiHHAM
OCTaHHIX MTPEACTAaBHUKIB AWHACTIT TAaBHBOPYCHKUX KHs131B — Jlipa Ta AcKoib-
na. (3a Bepciero “IloBicTi BpeMeHHUX JIIT”, sIKy HanucaB MoHax Hecrop-
nitormucens y XI ct., lipa Ta Ackonpaa minctymHo BouB Oner 6mu3pko 882 p.).

[Nouarok kus3toBanus B Kuesi nunacrii PropukoBunuis 3amouarkyBas Oner
(882-912). Bin nporonocus Kuis “marip’to micT pycbkux”. [lotim — Izop
(912-945), Onvea (945-964), Ceamocnas (964-972). Kusoxinas Onera B
Kuesi nano migcrasu st BuHUKHeHHs y X VIII cT. Teopii mpo HOpMaHCH-
Ke TTOXO/pKeHHs Pyci.

IX cromiTTst crano noyarkom QeomabHOI (hopmaiiii, o mpoicHyBaa
Ha Pyci THcsidy pokiB. 3 TOro yacy yci coriaibHi, 11e070T14HI Ta MOTITHKO-
IIPaBOBI MPOIIECH BiIOyBaMCs B paMKax i€l popmariii i Her0 BU3HAYAIHCA.
[epioxn heomanizmy MpoMIIOB y CBOEMY PO3BUTKY JIeKiIbKa eTamiB. PanHiit
(heonamizm — oxonuB IX—XI ct. Bia craHoBHB c00010 MepexiHMIA 1epios
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1. NONITUYHA | MTPABOBA IYMKA KUIBCbKOI PYCI

BiJI IEPBICHOTO CYCHiILCTBA 10 (heomanpHOTO. B 1Mei mepiox reHTpanbHa
Biaja Oysa HeCIpoMOXKHA OOMEKHTH IpaBa MicIeBoi 3Hati. B micrax, 1m0
Oyru, SIK TIPaBWIIO, IICHTPAMU TUIEMIHHUX KHSI31BCTB, CHIUTH MiCIIeB1 KHS31,
SIK1 3HAXOJIWIINCS Y BacalibHil 3aekHOCTI Biff KueBa i BUIIaqyBaiv JaHUHY
Ta 3aJy4aHCs K COIO3HUKH IS yUacTi y 3aKOpIOHHHX Moxoaax. KuiBchka
JieprKaBa SBIsIa COOOI0 TOJIi CBOEPIIHY acoliariro “cBiTimux’ i “Benukux’”’
KH$I31B, sIKi IepeOyBaiu “miJ pyKol0” BETUKOTO KUiBCHKOTO KHSI3S.
[ToctymoBo chopmyBaacs paaabodeoxaTbHa MOHAPXis, 0COOTUBICTIO
SIKOT CTaJo Te, 10 MEePBICHOOOLIMHHMH JIa]] TYT 3MiHHUBCS Oe3M0ocepeHbO Ha
(eonanbHuiA, OMUHAOUX pabOBIACHUIITBO. [104aTOK KUIBCHKOT A€PIKABHOCTI,
sk mucaB M. C. I'pymeBcrkuii, OyB TiCHO OB’ A3aHU 3 iHTEpEecamu
KHSI31BCBKOI TOPT1BIIi, 1 [1€ TIPUBEJIO JIO TOTO, 110 Mi3HIIIIE JIepXKaBHi iHTepecu
TICHO NEpEeIUIeNncs 3 TOPTOBUMH, a KyNELbKUH KIIac 3 ypsiI0OBUM.
EBosronist KuiBebkoi nep:kaBu HIia OUIIXOM PO3MIMPEHHS 1 pO3raiy-
JKEHHS CUCTEMH “pPyChKMX’ HaMICHHKIB 1 IXHIX TapHI30HIB. YIpaBIiHHA 1 CyI
Oynu joxepenaMu NpuOyTKiB. 301IbIIEHHS YUCIa KHOKUX HAMICHUKIB Ta 1X
anapary J1aBajio MOXJIUBICTb 30UIBLIYBATH PYKUHY, & IPUPICT APYKHHH Ja-
BaB MOJKJIMBICTh 301IBITUTH YMCIIO TAPHI3OHIB 1 aAMIHICTPATUBHUX TTYHKTIB,
PO3IIUPIOBATH 1 3MILHIOBATH aAMIHICTPaTHBHY Mepexy AepxaBu. [leBHe 3Ha-
YeHHS IS IEHTpaIizamii BjIaJau Maia i Taka 30BHINIHS O03HAKa, K T, 10
BEJIMKHM KMIBCbKHI KHA3b NpuBiaacHUB co0i B IX crT., icHyrounii Ha Cxoxi
TUTYJ XaKaH (KaraH), BiJIIIOBIIHUI 3aX1IHOEBPONIEHCHKOMY — iMIIepaTop.
[Ipotsrom rneBHOTO Yacy He OyIJo BimoBiqHOT (heoanbHOI iae0orii,
OKpiM peuniriitHoi. Tomy KuiBcbkuil KH3b Bosnooumup Ceamocnaeuu (Be-
nukuii, CBITHH, 3iimoB Ha npecTon y 980—-1015 pp.) 3anmogarkyBaB HOBY
100y B icTopii Ta noniTuko-npaBoBux norsinax Kuiscekoi Pyci. Bin 3ailicHus
peniriitay pedopmy. [JIs miAroTOBKH XPUCTUSHCTBA 3aX1IHI KpaiHU IPOHIILTH
Maibxe TpuBikoBui nepioa. KuiBchka Pych aist miarotoBku “cBO€T” penirii He
MaJia TaKOro TPUBAJIOTO Yacy BiJMOBIIHO 10 3anuTiB (eonanbHol hopmarii.
He mana nepraBa i BiIOBiAHOTO KOJIa JIOAEH, 31aTHUX B3SITH Ha ce0e Poib
npoBiAHUKIB HOBOI pednirii. Ha Pyci B IX—X ct. e He Oyno cBO€i KHUKHOCTI.
Bunuxita mpo6iema Bubopy pedirii. Tpeba Oyito CIIoB’THChKE SI3UUHUIITBO
3MIHMTH Ha HOBY pedirito. Lle cnpomircs 3aificantu Bonogumup 1 #ioro oto-
yeHHs. Y “[loBicTi BpeMEHHUX JIIT” € MOBIAOMIICHHS, 1110 00’ €KTOM BHOO-
py OyJ10 JAeKibKa pesirii, MOMMPEeHnX Ha TOW Yac y cycifHix 3 KuiBchkoro
Pyccro kpainax. Bonu nponnkanu Ha Pycs: Icnam (Bomxkebpko-Kamcrka
Boxrapis), lynaizm (Xazapist), XpUCTHIHCTBO B HOTO 3aXiTHOMY (KaTOJIHUITh-
KOMY) 1 cXiTHOMY (IIpaBOCIIaBHOMY) pi3HOBHAX.
JliTonucu 3acBiguyroTh, 10 Bonongumup 3poOuB BUGIp CXiAHOT TiJIKK
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XPHUCTHSIHCTBA Yepe3 0COONMBY Kpacy OOTOCTyKiHHS. AJie peaabHi IpHIr-
HU Oynu 30BciMm iHmi: 1. KuiBckka Pych pobuna opienramiro Ha BizaHTito,
a BiATaK i Ha peniriio, sika TaM Oyia aepaBHOIO. 2. BBegeHHS XpUCTUSH-
CTBa CXIJIHOT T'JIKK CaHKIIOHyBaio 30imxkenHs KuiBcbkoi Pyci 3 BizanTietro.
3. [IpuiHATTS XPUCTUSIHCTBA 3MIITHUIIO CTAHOBHUIIE (eoJaIbHIX BEPXiB. 4.
[Migasno mi>xxHapoaHU# npecTrk aepxkasu. 5. [lano smory Kuiscbkiit Pyci
MIPUETHATUCS JI0 BI3aHTIHCHKOT KYIBTYpPH.

IIpormec xpemenns Pyci mpoiimoB aekinbka etamis: 1. CrionTanue. 2.
Cnopannune (okpemi Bumankn). 3. [lepmie odimiitne xpemenss Pyci 3a
Ackonbaa. 4. YTpara HOBUM BipOBUCHHSIM (DYHKIIIT Jep:KaBHOT peirii B
pe3yabrati nepeBopoTy 882 p. 5. bopoTsba XpUCTUSHCTBA 3 TOTAHCTBOM
npotsiroM X ct. 6. [Ipyre odiuitine xpemenns 988 p. Bononumupom Casi-
TOCTIABHYEM.

Bononpumup nyke eHepriiHO 3anpoBa/KYyBaB XpUCTUSHCTBO. “ITyTs-
Ta XpecTUB BorHeM, a JoOpuHs — MeueM”™ — Tak MiJIerTi KHs35 BUKOHYBa-
T I0TO HaKa3 CTOCOBHO XpemieHHs. Aje 30mmkeHHs 3 BizaHTiero Mao i
HeraTtuBHiI Hacniiky: 1. EkoHomiuHa 1 KynbTypHa riepeBara BizanTii Hax 3axo-
noM Oyna HenmoBroBivHa i 30epiranacs nmuiie 1o XII-XIII ct. 2. [IpaBocnas’s
HaJ0Bro MoB’s3a510 Pych 13 BizaHTielo, sika y CBOEMY PO3BHUTKY 3a3HaBajia
Bce Oinporo 3anenany. 3. OgHouacHo BiOyBanocs BigaaneHHs BizanTii,
a 3 Hero pa3oM 1 KuiBebkoi Pyci Bin 3axigHoi €Bporny, 110 craBaia mnepe-
noBuM perioHoM. 4. Y KuiBcbkiii Pyci BIUUB, 3aMofistHUN XpUCTHSIHCTBOM
Ha COIIAIBHY MIHCHICTB, CIIPUSB 3MiHI OJHI€T COIIAIBHOT (POPMHU 1HIIOTO.
[Ticns Toro sk heomanbHA IUBLTI3AMIS 3aifHsJIA TTAHIBHI TIO3MII1, BIIIOBITHA
{if pedirist crana ¢akTopom ii cradimizaliii, a 3roJjoM i KoHcepBarlii. 5. Xpuc-
THUsIHI3aLis 3MiLHWIA (eonalbHy OPIEHTANII0 CyCIIBHOT CBiZIOMOCTI 1 BUKO-
pHUCTaHHS HEIO KYJIBTYPHHX JOCSATHEHb BizaHTii. 6. XpUCTHAHCTBO 1 Ti po-
LecH, o BigOyBanucs i 4ac XpeueHHs Pyci, BU3HAYMIIM THII, XapaKkTep
1 CIIPSIMOBAHICTh MOJIITHKO-IIPABOBOTO YKHUTTSI JICPIKaBH.

Yr1Bepmkenus B cepenuti XII cT., KHKOT 00SPCHKOI Ta EPKOBHOT
BJIACHOCTI CIPHYMHUIIO Taki sBUma: 1) opopmieHHS CKIagHOI Ta
B33a€MOTIOB’SI3aHOI CHCTEMH CIO3EPEHITETY-BacalliTeTy, 30JIMKeHHS Ty OTiaHO1
BJI/IN 3 3€MEJIbHUMU BJIACHUKAMM; 2) IOCHICHHS HE JIMIIE EKOHOMIYHOT, a i
0COOMCTOT 3AJICHKHOCTI CENISTH-O0IMHHUKIB, 110 TOCATAIOCS PI3HUMHU LIS~
XaMH (4acoM — 1 IPSIMOTO HACHUJIbCTBA).

Xpemenns KuiBcwbkoi Pyci crano, 6e3nepeyHo, BaroMmoro 3arajibHoO-
UBiTi3aMiifHO mofi€eto. [[um akrom Pych ocTarouHO BU3HAUMIIA CBOE
BXO/KEHHS B 3araJIbHOEBPOIEHCHKII 1ICTOPUYHO-KYIBTYPHUH Ta O THKO-
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MpaBoBHUi TIpocTip. PosmmproBanucs ii eKOHOMIUHI Ta KyTBTypHI 3B’ SI3KH 3
Oararbma eBponeiicbkumu kpainamu. Ha Pyci nommuproBanacs nucemMHicTh,
JiTeparypa, MUCTELTBO, apXiTEKTypa, 3a4aTK Mpasa, BUHUKIN 1KojiId. HoBa
pediris 3ailicHUIa HEMEHTYI0Y Ai0 Ha rmpouec GopMyBaHHS TaBHbOPYCHKOT
HapOAHOCTI, CIIpHsiia AEPKABHOMY €IHAHHIO BCIX PYCBKUX 3eMelb. Y Taiy3i
COIabHO-eKOHOMIYHOTO PO3BUTKY JlaBHBOI Pyci XprcTHsSHCBKA 11e0m0TiuHa
Ta MOJIITUKO-TIPABOBA CUCTEMa CTajla sIBUIEM IPOTPECUBHUM HACTIJIBKH,
HACKUTBKH OYB IIPOTPECUBHUM Ha JaHOMY eTarli GeomanbHuii criocid BU-
pOOHHIITBA.

Crapopycbka aepxasa He GopMyBanach Ha He3aliMaHOMy IPyHTI. Bona
yBiOpasa 10CBiZ yCiX TUX CJIOB’SIHCBKUX Ta HECJIOB THCHKHUX JACPKaBHUX 1
HaIiBAepKaBHUX OpraHizalliil, sSIKi B MUHYJIOMY iICHYBaJH Ha Liil TepuTOopii.
BararoetHiuHmil XxapakTep i€l B cBOill OCHOBI CJIOB’STHCHKOT JIepKaBH CIIpHU-
SIB 3aCBOEHHIO ICTOPUYHOI criaaiuau BizaHTilicbkoi Ta PUMchKOi iMmiepiid.
IcTtopiorpadiune okpecnenns “Immepis PropukoBudiB” 3ycTpidaeMo B
Lmapiona, sxwuit 3ramye “craporo Irops” ta “CiaBHoro Cesitocnasa” — mep-
IIMX TBOPIIIB Ii€T IepaBy y CBOEMY TBOpi “CII0OBO Ipo 3aKoH i Omaromars”.
VY TpaktyBanHi lnapioHa HOBa XpUCTHSHCBKa JiepkaBa Pych 3alimana cBoe
rizHe Micle cepes IHMMX Jep>KaBHUX YTBOPEHb TOTO Yacy.

Lepksa i neprxaBa Ha Pyci He 3nanu npoTuctosiHHs. JIorika roBoputh
Ipo MepeBary NOJMITUYHOTO Ta MPABOBOTO YMHHUKA — KHSIKOT BIIAJN — HAJI
LIEPKOBHOIO opraHizaiiero. [{epksa Ha Pyci He Bigpasy craja caMOCTIHHOO
moTiTgHOIO cruioro. [TocTymoBo Takoro BoHa ctaBana y XII, ocobmuBo y
XIII ct. LlepkBa Oyna CyTTEBUM €JIEMEHTOM JEepPKaBHOI CTPYKTypH. Pych-
KHA KJTip 3aBK/IU 0YyBaBCs BIAMOBITAIEHUM 32 J0ME0 aepxkasu. Y 1073 p.
®eopociii [leyepcpkuii puUBCEIOAHO 3BUHYBadyBaB CBATOCIAaBA B TOMY, 110
“HerpaBeHO COTBOPUMA 1 HE 110 3aKOHY CiJielia Ha CTOJIi TOM, 1 KO OTHa i
Opara crapiimoro noyHeBama I3siciiaBa XpuctotoOors”.

Buctynu Ha 3aXucT MOpabHUX TPHHIIMITB, 000B’I3KOBUX KHS3EBI, CTa-
BaJIM IS TIPOTIOBITHUKIB HArozioo (hOpMyBaTH y CIIyXadiB XpUCTUSHCHKUIN
CBITOTIIA. 3 BEIMKUM TaKTOM MHUTponoiauT Hukudop mosuaB Bomomnmupa
MoHoMmaxa, sIK TO€JHYBaTH CIPaBEeUIMBE BOJIOAAPIOBAHHS 3 TYpOOTOIO PO
crniaciHus cBoe€i nymri. LlepkBa 3MilHIOBaNa aBTOPUTET JepP>KaBHOI BTN Ta
BUITPAaBIOBYBaJa pO3MIKPEHHS BonoAiHb KuiBcbkoi nepxaBu. Kusiss Opas
JQYXOBHHUX 0Ci0 Ha iepaBHY Ci1ykOy, pU3Ha4YaB i€papxiB, 3a1ydaB KIip 10
yIpaBiiHHS AepkaBoto. Bei i pucu Oynu nputamanHi Pycbkiit iepksi Bike
3a yaciB Bojonumupa ta Spocnasa.

IIpo aBTOpHUTET pemnirii Ta KIipy B AepkKaBi CBiT4aTh TaBHbOPYCHKI
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mam’saTku. Tak, y “IloBuanni” Bomogumupa MoHOMaxa JiTSIM YATAEMO:
“binbie Hax yce maiite crpax boxkuii. He nminyiitecs, He mokmanaitecs Ha
0o0s1p 1 BOEBOJ, a caMi AorisaanTe 3a BeiMm. [llanyliTe craporo 4onoBika sk
Oarpka, a MOJIOAOTO sIK Opara. Byapre cripaBeATMBUMH CYIISIMH, TPUCATH
He namaiite. [ocrel 1 mocmiB BiTaiiTe, K HE JapyHKaMH, TO HAOsIMH, 00
BOHHM IO YY>KHX 3eMJISIX HECYTh 100py 1 37y ciaBy. He 3a0yBaiite Toro, 1110
3HAETE, 4 YOT0 HE 3HAETE, TOTO HAyYanuTeCh .

Tpeba okpemo ckazary po KHrHHIO ONbry — Apy:KuHY [rops i perext-
Ky y OpY HEMOBHOMITTS IXHBOTO cuHa CBsitocnaBa. ABropu “IloBicTi Bpe-
MEHHUX JIIT” Oynu, 6e3 CyMHiBY, TpUXWIbHUMH J10 Onbru (945-962). Bonu
OTIHCYIOTH ii SIK Ty>K€ BPOJUIMBY, EHEPTiiHY, XUTPY 1 IepeayciM Myapy mpa-
BUTENBKY. [Ipo Onpry roBoprm, mo y Hei “gonoBiumii pozym”. Ille y 955 p.
BOHA NPUHHSIA XPUCTUSHCTBO.

Osbra mBHUAKO 1 JKOPCTOKO MTOMCTHIIACS APEBIISHAM 32 CMEPTh CBO-
ro yonosika Irops. Pazom 3 TuM BoHa po3yMina, 110 HEOOXiTHO B AepkKaBi
KuiBcbkiit Pyci 3MiHUTH TOBUTBHUH Ta Oe37alHUH CrIociO 30UpaHHs JaHH-
HU, SIKUH cTaB puunHOi0 cMepTi [rops. Tomy Onbra BnpoBagKye mepii B
KuiBcrkiit Pyci “pedopmu’™, 4iTKo BCTAaHOBIIOIOUH 3€MJIi, 3 IKUX Yepe3 NeBH1
MIPOMIXKKH Yacy Maja 30MpaTucs 03Ha4eHa KiIbKICTh TaHUHU.

OJsbra TakoX CTEXKHUJIA 32 TUM, 1100 i1 mijIeri He M030aBIIsIHCS BCiX
3aco0iB J10 iCHYBaHHS 1 BiITAK MOIVIM 3HOBY CILIauyBaTH JJAHUHY. 3aKPilHBIIH
3a KHSDKOIO Ka3HOIO BHHSTKOBI ITpaBa Ha Oarari XyTpOBHUM 3BipOM 3eMIIi,
Onpra B Takuii croci6 3abe3neunsa cede MOCTIHHI TPUTOKH MPUOYTKIB.
AOwu Kparie 3HaTH CBOi HEO30pi BOJIOMIHHS, BOHA YaCTO MOAOPOXKYE JI0 Be-
JIMKHX MICT 1 3eMeJIb.

YV 30BHINTHIX 3HOCHHAX BOHA BiJIa€ TepeBary AUIUIOMaTii iepes BilHOT0.
Jnst meperoBopiB i3 Bi3aHTiicbkuM iMnieparopoM y 957 p. Omnera ine 1o Kon-
crantuHonoss. Te, 1110 HAMOTYTHIIINI IPaBUTENb XPUCTUSHCHKOTO CBITY
B3araji noroguscs 3yctpitucs 3 ONbroto, CBiAYUTH PO 3pocTaroye 3HaYCH-
Hst Kuesa ta KuiBcpkoi Pyci.

[Tepmium komexcom 3akoHiB Ha Pyci Oyna “Pycwka [IpaBaa”
Spocnasa Mynporo. Lle nepmuii ropunnunuii kogexe 1015-1016 pp. 3 Hpo-
T'O BHJIHO, SIK BUCOKO I[IHYBaJIaCs JIIOJIChKA YECTh, OCYIKYBaJIHCh 37011 Ta
BOMBIII. Hanni mpexy manyBaiy ctapiiux i OyJau MUJIOCEpAHUME — HE 3a-
MPOBaAMIIN cMepTHOI Kapu Ha Pyci. 3a Bcaxuii 3mounH icHyBaB mrpad, i
MOXHa OyI10 BiAKynuTHcs TpimmMu. HaiftBa)xaoro kaporo 0yiio BUTHAHHS 3
pimHOT 3eMuTi — 3a KpadikKy KoHeH 1 3a miaman. Kuas3p SIpocnas OymyBaB
[IEPKBH, P HUX OPTaHI30BYBAaB IIIKOJIA, 30UpaB 0i0Ii0TEKH, TOMNPIOO-
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g Ha Pyci ocBity.

JnHaMmika iCTOpHYHOTO Ta MOJITHKO-TIPAaBOBOTO PO3BUTKY J1aBHBO-
KHIBCHKOI JIOOW BUKIIMKAIa CTPIMKE 3pOCTaHHS BHYTPIIIHIX CIIOHYKaHb
JIOJICHKOT isITBHOCTI, IHAMBIyalibHOI camocBigomocTi. Lle ssckpaBo
BiIOMBAIOTH MaM’SITKU LbOTO nepiony — “IloBuanns” Monomaxa, “1360pHuK”
Cearocnaga, “Pycbka npasna” SpocnaBa Myaporo, “Kueo-Ileuepcbkuit
narepuk”’ ®eonocis [leuepcbkoro, TBopu Kupuna Typiscbkoro, KnmumenTa
CMonstHuYa, I YTBEPAKY€ETHCS aKTUBHICTB JTIOICBKOTO PO3YMY, BiTUYBA€THCS
nadoc “KHIKHOTO MaHyBaHHS’, €THYHICTh 1HTEJICKTYa bHICTh.

XpUCTUSTHCHKA TeYisi 3HAYHO MOCUITUIIA i MOTHBH. CaMe XpUCTHUSIHCTBO
3 OT0 KOHIIETITIEIO “BHYTPINTHHOI IIOAUHHN, CAMOITI3HAHHS, CAMOBIOCKO-
HaJIeHHS, 3 YTBEPKEHHSIM CBOOOIN MPU3BEIIO A0 BU3HAHHSA KUIBCBKUMHU
MTOTITHKO-TIPABOBUMH MHCIIHTEIISIMH ‘‘CaMOBLIHHOTO’ BUCHHS, IO ITEPEI-
0agano BUCOKY aKTHBHICTb JIFOJMHH 3 IUTAaHb COIIaJIbHOTO, MOJITHYHOTO i
KYJIBTYPHOTO KHTTS.

Oco0nuBo BaxiMBi TaM’aTKH nepiony KuiBebkoi Pyci, siki gaioTs 3Mory
HaM 3pO3yMITH MOJITUKO-MIPABOBY JisUIbHICTh BJaH Ta PO3BUTOK KOHIICIILIIN
Toro yacy: “CioBo mpo 3akoH i 6marogars” XI cT. KHIBCHBKOTO MHTPOTIOIHUTA
Inapiona, “IloBicts Bpemennux jit” XII ct. mitonucus Hecropa, “Pycbka
npaszaa” Slpocnasa Myaporo, “Ilosuanns aitsm” XII ct. Bonogumupa Mo-
HoMaxa, “CnoBo o nosiky Iropesim™ XII cr.

Taxum unHOM, MOJITUKO-TIpaBoBa AyMka KuiBcwrkoi Pyci po3BuBanacs
ITi]T BIUTHBOM TIOJITHYHUX i1e# Bi3aHTii, OpTOIOKCATHHOTO XPUCTUSHCTBA Ta
MTOJITHYHOT CTIAANITAHH CJIOB’ THCHKUX 1 HECJIOB THCHKHX JCPIKaBHUX YTBO-
pEHb 1 HamiBAEepKABHUX OpTaHi3alliii. ¥ cucrteMi BIaau KHA3sI BAaroMa pojb
HaJe)Kana Cy/IOBiil MisSUTBHOCTI, @ TAKOXK PEryIIsAIlii TPaBOBUX BiIHOCHH MiXK
rpomajsiHamMu. HaifBHIIOr0 Cy/IOBOYO IHCTaHIII€I0 B KpaiHi OyB KH:3b. besy-
MOBHO, BiH, SIK 1 BCSI TOIIITHS aJIMiHICTpAaIlisl Ta IPABOBa CUCTEMA, BiZICTOIOBAB
KJIacoBi iHTepecH (heoamiB. Ajie B CBIIOMOCTI HApOY I JOBTO 30epiranacs
rmoBara J10 poAOIUIEMiHHOI cTapiiMHU. ToMy KHSI34 1 HOro cya cipuiiMaiu
SIK HAMBHIIUH 1 CIIPAaBEUIMBUI CY/I.

3rigHO 3 IEPKOBHO-/EPKABHOIO Ta MOJIITUKO-IPABOBOO JIOKTPHUHOIO
KH$I3b OyB yTIJIEHHSAM O0XKOi CIIpaBeIUIMBOCTI Ha 3eMJTi. 3 HAPOCTAHHSIM KJla-
COBHX CYIEPEYHOCTEH Y CyCHIIBCTBI iJieal CIPaBeIMBOTO CY/y BTLIFOBABCSI
B IIaHYyBaHHI KH31BCHKOI BIIaJIM, sIKa po3B’A3yBaja 11 cynepednocti. [locty-
TTOBO CYIOBA MIsSUTHHICTD HA MICIIIX TIEPEXOIIIIa JI0 PYK BacajiB, amMiHiCTpaIlil
KHSI3S M cTasia nepkaBHOO (pyHKIiero. ToMy ckimanmacst HeoOXiqHICTh CyI0BOT
pedopmu, koTpa sika Oyna rposeaeHa Bomoguvupom. Y pesynbrari 3iiiCHEHO
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pO3MEKyBaHHS cPepu IOPUCAUKITIT MK KHSI3EM, IIEPKBOIO Ta BacalaMH.
3a KHS3eM 3aJIUIIaBCs PO3IVIS]l HAMBAXKIMBIIINX KPUMIHAIBHUX CIIPAB.
KHS31BChKHIA CYT TOCTYIIOBO CTaB PEryIsSTOPOM BiTHOCHH MIXK (peoaaMu.

V Kuiscbkili Pyci He BIanocst BBeCTu cMepTHY Kapy. Bugany nocraHoBy
yepes KilbKa POKiB JI0BEJOCs CKacyBaTH. Pych, axk 10 caM0i MOHTOJILCHKOT
HaBalli, YU HE €IMHA CEPEHbOBIUHA JIep)KaBa, HEe 3HaJIa IOPUIHUIHO
CaHKIIIOHOBAHOTO BOMBCTBA SIK METO/Y 3all00IraHHs 3JI04MHaM a0o MoKa-
paHHS 32 HUX.

VY cucreMi MOMTHYHAX MOTIIAIIB PyCchKoi eonanbHOL nepxaBu Ghop-
MYyBaHHSI BJIQ/IHAX BiJIHOCHH HaJEXaj0 NMPEACTaBHUIIEKIM yCTaHOBaM, 110
MaJii TIUOOKI JleMOKpaTH4Hi Tpaauiii. Ha Toi yac icHyBaiIu BiamoBiqHI
CTPYKTYpH: KHsI31BChbKa paja, 0osipcbka paja, KHA31BChbKi 3’1311, cobopu. Ce-
pen HUX HaWBIUTMBOBIIION Oylla KHA3IBChKa paja, CTAHOBIICHHS SIKOi Oyi10
PE3YIIbTaTOM KOMIIPOMICY MIIHOT JIep)KaBHOI CTPYKTYPH 3 BiJPKUBAIOYHMHU,
11e 3 Iepiojy BOEHHOT IEMOKpaTii, yctaHoBaMU. CTPYKTYpOIO, IO CIIPaBIIsia
TTOMITHHH BIUTUB Ha (DYHKITIOHYBaHHS KHS31BCHKOT BJIaTH, BITHOCHH MiXK KHSI-
3eM 1 “IMonpMu’’, IIUPOKUMH MacaMH CeJISTH 1 MiChKUM HaceJIeHHSIM, 3aJTUIa-
nocs Bive. BoHO mpuHIIIIO i3 CHBOT JaBHUHU POAOILUIEMIHHOTO CYCITLIECTBA.

3MiCHIOIOYN CBOE 0COOUCTE MPaBo, HAPOJ, IO CXOIUBCS Ha Biue, OpaB
Oe3rmocepeiHIO y4acTh B 0OTOBOPEHHI i BUPIICHHI BRXKJIMBHX IS AeprKa-
BU nuTaHb. KoMnereHilis Bivua Haj3BUuaiiHo mupoka. KokHuil yyacHUK Biua
HiYUM He OyB 0OMEKeHHU y CBOTX MIpKYBaHHSIX 1 BUCIOBIIOBaHH:X. bes Ha-
pomHOTO Oa’kaHHS Biue HIKOJIHM HE MOTJIO BiIOYTHCS, KON O HABITh CKIINKAB
1oro kHs3b. Lleil BepXOBHUI OpraH BIaJu MICT 1 3eMellb BHPINTyBaB TaKi
nutaHHs: 1. Biitau ta mupy. 2. ®@inancis. 3. O6roBoproBas 3akoHu. 4. MaB
IIpaBo “‘3aKJIMKaTH KH31B”. 5. CTaBUTH KHsI31B HA BOJIO/AIHHA. 6. Buransru
KHSI31B, SIKi HE BIIALITOBYBAJIH IPOMay.

VYci ui curyanii perynroBaiucs He auiie 6akaHHsIM HapOAHOTO 3i0-
paHHsl, a ¥ mpaBUJIaMU, 3aKOHAMH, 1[0 JIISJIH K Y MICTax, TaK 1 B CUIbChKIiN
MICIIEBOCTI, BIIKPHUBAIOYH IIIMPOKI MOMIIMBOCTI JJIs1 CAaMOBPsTyBaHHS. OTXKe,
HE3BaKAIOUX Ha aBTOPHUTET 1 TPOMAJICHKY Bary KHsI3s, iCHyBaHHS Bida B 00y
KuiBcbkoi Pyci 0OMexyBano KHA31BCbKY BIaIy.

IlepkBa Opana ydyacTh y BUKOHaHHI JAepKaBHUX (DYHKIIH ILISIXOM
11€0JIOT1YHOTO IPUMYCY W BUIIPaBJaHHS COLIaIbHOI MOJITHKU JIepKa-
BH. Y cdepi ii BIummBy nepeOyBaiu ciMeiiHO-IIUTIOOH]T BIATHOCHHH, a Ta-
KO MPaBOTBOPYi (DYHKIIT JepKaBH, OCKIJIbKA BOHA OOposacs 3a BU3HaH-
Hsl 00KECTBEHHOCTI KHA31BCHKOTO 3aKOHOIaBCTBA. LlepkBa ocBsiuyBaia
KapaJabHO-BIIAIHI il JepKaBH, TTOPST i3 UM Y BiTHOCHHAX MIXK IIEPKBOIO 1
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neprxkaBoro, ocoonuBo B XII cT., crioctepiraeMo peTeH3iro TyXiBHAIITBA Ha
KEpiBHY POJIb CTOCOBHO CBITCHKOI IMOJIITUYHOT BJIAJH, IO CTABHIIO HOTO B
OTIO3UIIII0 10 BEIMKOKH31BCHKOTO MpecTomy. Lsi TeHAEHLIs TOCHITIOETHCS
B YMOBaX KHSI31BCbKUX MIXKYCOOHIIb i (heoalibHOT pO3IpiOHEHOCTI.

OTxe, yKpaiHCBbKUH Hapo[ 1 HOro mpeiku 3 HalJaBHIINX YaciB Oynu
ABTOXTOHAMH Ha TepUTOPii cyyacHOi Ykpainu. TyT y XoIi po3BUTKY CKJa-
HUX CYCIUJIBHHUX MPOLECiB BiAOYIHMCS BETUKI MPOTPECUBHI 3pyLICHHS Y
(opMyBaHHI TOJITHKO-TIPABOBUX Ta BIAJHUX CTPYKTYp. B yMoBax icHyBaHHS
MOTYTHBOI paHHbO(eonabHOT epkaBu — KuiBebkoi Pyci, ska 3aiimana rigne
Miclie cepeli IUBUTI30BaHNX €BPOTICHCHKUX KPaiH, MOJITHYHI Ta NpaBoBi ijei
BUCTYTAJIN BOXKJIMBUM (DAKTOPOM JI€P>KaBOTBOPEHHS, PETYJIALI] CyCIiIbHO-
MOJITUYHUX Ta MPABOBUX BIAHOCHH.

2. YKpaiHCbKAa MOJITUKO-NIPaBOBa
aymka XVI-XVIII cT.

Cxuanocs Tak, mo 3 cepeaunu XVI ct. Ykpaina BTpaTuia cBoro
JepKaBHICTb. yci 3emini Ykpainu Oynu 3aXOIUIeHI CyCiTHIMU AeprKaBaMu.
[icna JIroOnincwkoi yHil 1569 p. mixk [onbmiero i JIuTBoro nepeBakHa ya-
CTHHA YKPaiHCBKUX 3€MeJlb OMUHMUIACS il TTIOJIbChKO-IUIIXETCHKUM MaHy-
BaHHSM. 3akapnarchka YKpaiHa Hajexana YropuiuHi, bykoBuna — PymyHii,
UYepniriBmuna nepedyBaina y ckiaii MockoBebkoro mapera. KoxkHa 3 gep-
)KaB TEePETBOPIOBAIIA 3aXOTUICHI 3eMJIi Ha CBOI MPOBIHIIT. Sk 1e BindyBanocs:
HacapKyBalla TaM CBill CITOCi0 TOCTIONapIOBaHHs, CBOIO KYIIBTYPY, CBOIO
MOBY, CBOIO Bipy.

Y3Ke 3 THX YaciB MMOJIITHKO-TIPABOBA i11es1 YKPaiHCHKOTO Hapomy OyiIa cripsi-
MOBaHa Ha BO33’€THAHHS CBOIX 3€Mellb, Ha BITHOBJICHHS AepxKaBHOCTI. Lle
OyJ1a roJIoBHa CyCIUIBHO-TIONITHYHA, EKOHOMIYHA, IPaBOBa IyMKa YKpaiHH.
Aune 1151 60poTH0a Oylla HEOAHOPITHOO, TIPOBOMIIACH PI3HUMH O THYHIUMUA
KOJIaMH, BUpakaJla iHTepect pi3HUX BEPCTB YKpaiHChKOro HaceneHHsa. Of-
HakK y KiHIEBOMY MiICyMKY BOHA 3BOJIMJIACH B JI0 OJJHOTO — €JJHAHHS HApO-
Iy B €JIHY JIepiKaBy.

Ha Tonimnix 3emisix Ykpainu nanyBaB (heofaibHO-KPIMOCHUIIBKUH JTa.
Arpapna pedopma 1557 p. 3akpinuia censH 3a HaaiJlaMu, OBHICTIO 1030a-
BUBIIH X IpaBa Ha npuaoanHs 3emiti. FOpuImaHo GheoqanbHO-KPIOCHUIIBKE
mpaBo Oyio 3arBepmkeHe JIuToBcbkuM cratycoMm 1529 p, mocTaHOBOO Ceii-
my Pedi [Tocmonmuroi 1573 p., III JIutoBchkuM cratyTom 1588 p.
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Y XVI cT. BinOyBcs mporiec BiTOKpeMJICHHS peMeciia Bi CilTbChKOTO TO-
criofapcTBa y (heomanbHUX MAETKax, a TAKOXK Y MicTax, Jie 0COOIMBO 3pocTala
KIUTBKiCTh peMicHHKIB. ToBapHHIZ OOMIH CIIPUSB PO3MIMPEHHIO 1 3MIITHEHHIO
E€KOHOMIYHHX 3B’s3KiB MK YKPaTHCHKUMU 3€MJISIMU Ta 1HIIMMH JIepKaBa-
Mmu. ColianbHO-eKOHOMIYHUH mpolec B YKpaiHi 3yMOBHB TOAAJIBILIHNA PO3-
BUTOK KyJIBTYPH Ta TIPOTPECHUBHI 3pYLICHHS B 11€0JI0Tii, COPUSIB PO3BUTKOBI
MOJIITUKO-TIPABOBOI AYMKH, 30KpeMa MOMIMPEHHIO ifiel TymaHi3My. Posmo-
4aJIocs BiAPO/HKEHHS HAIIOHAIBHOT CAMOCBIIOMOCTI Hapoy.

TpuBanwuii yac Ha Ykpaini He OyJl0 Hi BUIINX HABYAIBHUX 3aKJaJiB, Hi
FYMaHICTHYHUX HAYKOBUX, IPABOBUX, MOJITHYHUX, KYJBTYPHUX LIEHTPIB.
BbpakyBayo ocBiueHux mroneit i BueHuX. Emoxa 3axiqHOE€BPONEHCHKOTO
BigpomxkenHs, sika y IEHTpP CBOTO CYCIUIBHOIO BUEHHSI OCTaBUJIA JIFOIUHY
3 1i TaJaHTaMH 1 3TI0HOCTSIMH, TaBayia 3MOTY 3M10HIA YKpaiHChKIH MOTOI1
4acTo, He3BaKAIOUX Ha COIlialbHE TIOJIOKEHHS 1 BipOCITOBiTaHHs, 37100yBa-
TH OCBITY Y BUILUX HaBYAJbHUX 3aKJIa/1aX €BPONEHCHKUX KPaiH.

[lepen ykpaiHCHKMM HapOIOM Y TOH 4ac MOCTANIO iICTOPUYHE 3aBJaHHS:
caMo030epeKeHHS 32 YMOB Uy»K03eMHOI eKcIaHcii. Aue o6 iforo po3B’s3ary,
Tpeba OyJsio MPOUTHU MUISAX BiJl 3aXUCTy HAIIOHAIBHOI MEHTAJIBHOCTI Ta
ICTOPUYHOTO COCO0Y JKUTTS, Yepe3 3pOCTaHHs OCBIYCHOCTI 1 MpoOyHKeH-
HSl HaIlIOHAJILHOT CBIJTOMOCTI J10 37100y TTS BJIaCHOT JIepyKaBHOCTI. PO3BUTOK
YKpaTHCHKOI Aep’KaBHOCTI, BUPOOJICHHSI OJIITHKO-TIPABOBHX 1/1€i1 HEpO3pHB-
HO TIOB’s5I3aHi 3 HAIIOHAJBHO-KYJIBTYPHHM BiJPOKCHHSIM.

B icTopii Hamoi kpainu el nmepiog 03HAYyETHCS OPOPMIICHHSM 1
3MIITHEHHSIM TaKO1 BaYKJTMBOI CYCITUTBHOI CHUTH, SIKOFO € HAITIOHAJIbHA i7es.
M. JloH1OB, BimOMHH YKpaiHCHKHUHA ydeHUH KiHms XIX — mepmroi moso-
BUHU XX CT., TUCaB, 10 0e3 Takoi i7iei MU BCl JINITUMOCS HAIIIEIO ySIpPM-
JICHOIO, IPOBIHIII€I0, HAPOJIOM, IO )KUTHUME 3 PO3ABOEHOIO TYIIECIO, HE-
CIIPOMOYKHUM BUTBOPHTH CIIUILHOI BOJI, HapoxoM 0e3 madocy, careiaiTom
CHJIbHIILINX, TIAPTi€I0, BEPCTBOIO, HABITH y ceOe BAOMA HEBIIbHUKOM HE JIUILE
MOJITUYHUM, a i JyXOBHUM 1 corianibHuM. PopMyBaHHS YKpaiHCHKOT HALi1
OyJI0 3arajibHOICTOPUYHUM, 00’ €EKTUBHUM SIBUIIEM. | HalllOHAJIbHA 11es
Biflirpaja B [bOMY TpOLIECi HAJ3BUYAHHO BasKIUBY POJIb.

AKTyaIbHi MOJIITHKO-TIPABOBI JYMKH, IO Bi/IIOBIAII HOBUM CYCHUIBHAM
noTpedam yKpaiHCHKOTO HapoJLy, PO3BHBAIIM BHJIATHI YKpaiHChKi dinocodu,
6orocioBu, nmonituky, npasHukH. Le [Tasmo Pycun, FOpiit poro6ud, IBan
Bumencrkuii, Ctranicias OpixoBeskuid, FOpiit Hemupwd, [nmon [nmo-
HoBHY, Bacuis Octpokebkni, [Terpo Moruna, Cemen SIBopcbkuii, deo-
(han IIpoxonoBrd Ta GaraTo iHIINX.
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Tak, FOpiit /Ipozoouu (1450—1494) nasuaBcs y KpakiBcbkomy i bo-
JIOHCEKOMY YHIBEpCHTETaX, Ha TOM 9ac HAOUTBIINX TYMaHICTHYHNX IIEHTpax
€Bponu. Bin ogepkas cryminb gokropa dinocodii Ta MmeqummHu y boaoHCh-
KoMy yHiBepcuteTi. [li3Hime TaM BUKiIa aB MaTeMaTHKy i aCTPOHOMIIO. Y
14811482 pp. pextop yHiBepcuteTy y Bononsi. Moro ocHoBHi moiTuKo-
npasoBi norsiau: 1. [IpuHOCHTH KOpHCTh BiacHOMY HapoaoBi. 2. Iloner-
LIUTH WOTO HalliOHAJIBHE 1 comianbHe OyTTs. 3. [lommproBaru cepes Hapo-
oy YKpaiHu eTH4Hi, COLiadbHO-TIOMITHYHI, KyJIbTypHO-ITPOCBITHHUIIBKI Ta
MOJIITUKO-TIPABOBI 3HAHHS. 4. 3 MO3HUIIiH Teopil “NPUPOIHOIO MpaBa’ Ta
“CyCHIJIBHOTO JIOTrOBOPY” PO3IVIsiIaB IIUTAHHS JCP)KaBU, PEIrii, BIACHOCTI,
JIFOJICBKOTO CYCTIJIbCTBA.

HaitsickpaBimmoro mocTarTio B YKPaiHCHKIN MTOTITUKO-TIPABOBIH TyMITi
1 rymaHi3Mi 0yB Cmarniciae Opixoscovkuii-Pokconan (1513—-1566). Ha-
ponuscs B ceni Opixosmi, [lepemunnsacekoi okpyru. HaBuaBcs y
KpakiBcpkomy, Binencekomy, BitrenOep3pkomy, [1agyancrkomy, bomoHch-
KOMY yHiBepcureTax. BaockonamtoBas cBoi 3HaHHs y Beneuii, Pumi,
Jleiinuury. Ha ue y nporo ninwio 17 pokis. Ilepen Hum Oynu Benuki mep-
CIIEKTHBH IMpaIIOBaTH Ha 3axoai. AJie BiH MOBEPHYBCS Ha OAaTbKiBIIMHY,
ne OpaB akTUBHY y4acTb B TYMaHICTHYHOMY PYCi Ta po3poO0Li MOJTITHKO-
npaBoBUX BUeHb. Y poboTi “Tlpo npupoane npaBo” C. OpixoBChbKUH po3-
IJIsIJIaB MMTaHHS PO JAepKaBy Ta il OCHOBH, 3aKOH 1 1paBo, Gopmu i MeTO-
Il YTIPaBIiHHSI IEpKaBO0, CYBEPEHITET JIePKaBHOI BIIaIM U Mexi i1 many-
BaHHS HaJ[ 0CO000, 1HIUBIIOM. Moro Ha3uBaOTh HAWBU3HAYHINIOK TTOCTAT-
TIO CXiTHOCIIOB’ THCHKOTO Bimpomkenns. CyqacHuku mpo OpiXoBCHKOTO TO-
BOPIUIH, IO HoTo iM’s BigoMe B Itamii, Icmanii, ®@pantii, Himeaauni. Tam
YyTH CXBaJbHI BIITYKH MIPO HOTO TBOPH, SKi CTAHOBISTH TOPMIICTH 1 3aXHUCT
BiTunzHu.

HepxaBa, Ha fyMKy OpiXOBCBKOT0, Li¢ PiBHI M cOO0I0 KOpPOJIb, pajia
i Hapox. JltonrHa SIK TyXOBHO-TUJIECHA iCTOTa BTLIIO€ B COO1 €IHAHHS JBOX
CBITiB —MaTepiaJbHOIO 1 AYXOBHOTO, TiJia i AymIi. Y CycHniJibCTBI HApOJ €
TiJIOM, pajia — AyLIelo, a KOpoib — po3yMoM. CyCHinbCTBO MOB’A3aHe Tpa-
BOM 1 NIPUBIJIESIMH, & HOTO €JIEMEHTH B3aEMOTIEpPEIUICTEHI i BiJOKPEMIICHO
ICHYBaTH HEe MOXYTh: TUJI0 0€3 Ayl MEpPTBE, Jyia 03 po3yMy HeJli€3/1aTHa,
po3ym 0e3 ayuii 0e3auxaHHuM, TiI0 0e3 po3yMy — MMOpOXKHeYa, ayiia 0e3
TiJIa CIycCTOIIeHa, po3yM 0e3 Tiia 3uemoneHnit. CtabinpHa i BiTbHA Jepika-
Ba MOXKJIMBA JIMLIE 33 JOTPUMAHHS [IPaBa, LIIIXETCTBO Ma€ OyTU HaIlIeHe
MIPUBLJIEAMH, a MOHAPX, SIK BEpXiBKa IMipaMiay BIaId, TOBUHEH CIPSIMOBY-
BaTH JiSIIBHICTh 3aKOHO/IAaBYOI Ta CyoBOi ii riok. Hezamosro g0 cmepTi
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C. OpixoBCHKHI BUCIOBUB JYMKY, OO Ha BEpXiBIi Oylia TyXOBHA Biaga
(amocToNbChKa TIEPKBa), MAMOPSIKYBaBIIIA MOHAPXA, CBAIIIEHHOCITYKHTEIIB,
MIPUBIJIEHOBAaHE NUIAXETCTBO 1 MiAJIETIINI HOMY MPOCTOIOL.

[IprHIMTIOBO Ba)KJIMBOIO YMOBOIO ICHYBaHHS 1 PO3BUTKY ACPKABU
OpixoBChKHIi BBO)KaB BUXOBAHHS y TPOMAJIsiH JIF000BI 10 OaThKIBIIMHH,
MaTpioTH3MY, SIK HalBUILOT 100poYecHOCTI. BaxuBy poib BiH BiABOAMB
ocBiTi Hapoxy. OpiXOBCHKHI MKCaB, MI0 HIXTO HE 3pOOUTH HIYOTO KOpHUC-
HOTO HaBITh Y HAWHE3HAYHIIIIOMY MHCTEITBI, SIKIIIO He Oyye BunuTucs. Jlro-
JIMHA, sika Oy/ie YIIPaBJIsITH TAKMM HapoaoM B 0C00i KOPOJIsi, TOBHHHA OyTH
“¢izocodoM Ha TPOHI”: MyIPOIO, CIIPABEIIMBOIO, TIOBAYXKATH 3aKOHHU, MYK-
HBOIO 1 JTACKaBOIO.

C. OpixoBCBHKHIT BIICTOIOBAB IHTEPECH NMIPUXUITBHUKIB “MOHAPXITHOL
MUIIXETChKO1 pecmyOimiku™. B cepemHi BikH, B enoxy peogaabHOi po3-
JIPOOIJIEHOCTI 1 TaHyBaHHS PENITiifHOTO CBITOIMISAAY iCHYBaB KOH(eCIHHNN
MaTpioTU3M, MATPiOTU3M OKpemoro Micta. | nmmie 3a odu Binpomkenns,
B niepion opMyBaHHs OyprKya3HUX BIJHOCHH 1 3yMOBJICHOTO HUMHU BHHHK-
HEHHs Halil, 3’ BISAIOTHCA MaTPiOTU3M HapoAy, Hawii, AepxkaBu. Lle mu-
TaHHS 0COOJIHMBO rocTpo cTaBuB OpiXOBCHKUHN Y CBOIX MOJITUKO-TIPAaBOBUX
Teopisix. Y mucrti no Itanii, a came 10 kKapAuHaNa, BiH 3 BEJIUKOIO JIIOO0B’ 10
PO3MOBIIaB PO CBOIO BITUM3HY 1 Hapoj1. OpiXOBChKUI 0COOIMBO TSIKKO Tie-
PEKMBAB BiICTANICTh CBOTO HAPOAY BiJl EBPONEHCHKUX HAPOMIB. Y TOMY K
JIMCTI TIOSICHIOBAB, 0 HAPOAY YKpaiHU TOBOAWTHLCS TPUBAIUI Yac GOPOHU-
THUCS BiJ] HAlaJ(iB iIHO3eMHUX 3arapOHUKIB. OpiXOBCHKHIA 3aBK/IH 3aJIHIITABCS
31 CBOIM HApOMIOM, HaBiTh BiICTAIUM. 3BEPTAIOIUCH JO TIOIHLCHKOTO KOPO-
7151, OpiXOBCHKHI BBa)KaB 3a MOTPiOHE HATOJOCHUTH: Sl yKpaiHeIh, MHIIaio-
Csl IIMM 1 TIPO II€ TOBOPIO TIpsiMo!”.

3Ha4YHI KPOKU Y PO3BUTKY NMPOCBITHULILKOTO PYXY Ta HOIITUKO-IIPABOBHX
BUYCHb B YKpaiHi 3po0uia Bizoma OcTpo3bKa 1koja. 3acHyBaB 110 KO-
ay y 1576 p. xusizp Bacuns-Kocmanmun Ocmpo3zvkuit (1526—1608) npu
(biHaHCOBIM JOMOMO31 TNIEMIHHUII-KHSDKHY [anbiiky. Y MUTaHHSIX BIpU
KHsI3b — CKJIaJIHA 1 cynepeuwinBa jroauHa. Criouarky BiH BUCTYIaB i OOpPOB-
cs1 3a mpaBociaB’s, aje OyB He poTH yHii. [li3Hime oMy cTanu Oau3bKi
inei Pedopmarii ta nporecrantusmy. B kiHmi kKiHIiB yBech kiaH OcTpo3b-
KHX TIOBHICTIO MEPEHIIIOB Y KATOJIHUIBKY BipYy.

Bynyun nyxe 3aMOXHOO JFOMHOIO (0ro OararcTBa mepeBa)xaii HaBiTh
KOpOIiBCBhKi), OCTpO3BKHI KepyBaBCs MPUHITUIIOM: ‘“‘MO€ IIapCTBO, MOS
pemniris”. Moro 3aciayru mepex Ykpainoto nesanepeuni. Kussp OcTposbkuii
00’€THAB HABKOJIO IITKOJI CBOET 0ararb0X Y4eHUX, MUCbMEHHHUKIB, TIEJarOTiB.
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[TepmmmM ii pekTopom OyB BimoMuii YKpaiHCEKHI MUCEMEHHHUK 1 meaaror [e-
pacum CMoTpuibKuil. OCTpo3bKa IIKOJIa HIYMM HE IOCTyTajiacs Kpaum
3aX1JHOEBPONEHCHKUM HABYAJIBLHNM 3aKJIaJaM, a B AKX BUIIAJKaX CTOsUIA
3HAYHO BUILE. BUKIIazadi MIKOINM MaJli 3MOTY BUIBHO BUKJIA/IATH CBOI JlyMKH
ta norsiu. OcTpo3bKa miKoiia Oysia MPOHUKHYTA AyXoM 1001 BinpomkeHHs.
Bona BuxoByBasa BUCOKOOCBIYEHHX, BCEOIYHO PO3BUHEHUX JIFOACH, SIKi 3pO-
OMJIM BaroMuii YHECOK Y PO3BUTOK BITYM3HSHOI MO THKO-PABOBOT YMKH.
Cepen BUXOBATEIIB 1I€T KON OyJIU BiJIOMHIT MOBO3HABEIlb, TMCbMEHHUK,
yOJIIIKCT 1 MOJTITUK, TOKTOP MeauiuHu MeneTiit CMOTPUIIbKUN, THChMEH-
HUK, ITepeKIIajiad, oeT, nepmui pekrop Kuisckkoi Oparchkoi mkomu [Ban
Bopenbkuii, TOIKOBOCTIH, TAJIAHOBUTHH JIeP’KaBHUM MisTd, TeTbMaH Bilichka
3amopo3sskoro [lerpo Kanamenu-Caraiigaqnmii Ta iH.

Kus3p OcTpo3bKuii HEOIHOPA30BO OCOOUCTO IOAABAB JI0 MOJILCHKOIO
KOPOJIS 1 MOJIBCHKOTO CEHATy MPOXaHHS (CYIUTiKK) TIPO HAJaHHS YKPaiHIIIM
mpaB i cBoOo. Y apyriii nonoBuHi X VI cT. OCTpo3bKa MIKOJA TEPEPOCTaE B
Axanemiro. B 1581 p. B Akazemii 3aBepIiryeThest BeJIHKa poO0Ta 3 MiATOTOBKU
i Bunanaa Octposbkoi bionii. Lle Oyna Haiinepina noBHa gpykoBaHa biomis
HE TUIBKU Y CX1THHX CJIOB’SH, aJie CepeJl yChOro CJIOB’THCHKOTO CBITY. TiTbKH
yepes 80 pokis, y 1663 p. Mocksa HajipykyBaJia cBoro bioiito (mepenpyky-
BaBi OcTpo3bky). OcTpo3bka AkajieMis aia BEITUMKUHN MOMITOBX PO3BUTKOBI
MOJITHKO-NIPAaBOBUX BUCHB B YKpaiHi, 3apOKEHHIO [IEPKOBHUX OpaTCTB, SKi
Ooporucs 3a Bipy, CIIPaBeUIMBICTb, BIAPOIKEHHS CBOET JIepIKaBH.

ITomTHKO-TIPaBOBY KOHIIETIIIIO KOJIEKTUBHOT COOOPHOCTI JAeprKaBH,
i7el piBHOCTI BCixX Jromeit mepen boroM, BUCYHYB BU3HAUYHUN YKPaTHCHKHI
nmucbMeHHUK-iogeMicT Iean Buwencokuii (1550—-1620). ITpuamum
cOoOOPHOCTI K BUSIB IEMOKPATH3MY BiH BiJICTOIOBAaB TaKOX y BiJHOCHHAX
MiXK IIepKBaMU. Y 1IbOMY K KOHTeKcTi |. BuieHchkuii 3anepedyBaB He TUTBKA
abcoioTusm ayxoBHOI Biaau — [lanu PuMcbkoro, a it abComoTu3M CBITCHKOT
BJIaJIM — KOPOJIB 1 apiB, BBaXKaB, 1110 Oy/b-sIKMI BOJIOIAp OTPUMYE BIaIy BiJ
Bora i He MoXe KopUCTyBaTHCS Heto Ha CBilt poscyl. CycniibHO-TIONITHYHI Ta
npaBoBi norsaau |. Bumencbkoro Oynu npoitHATi pedopManiiHuMK i1esMH,
DIMOOKUM JIEMOKPATU3MOM, ITAJIKOO JIFO00B 10 10 TPYJAOBOTO HAPOLY.

BaxyiuBUM JKEepesioM OCBITH JJISI MOJIOJUX MPEJICTABHUKIB YKpaiHU
3a yaciB cepeIHbOBIUYsI OyJIM €BPONEHChKI HAaBUAIbHI 3aKJIa]1, 30KpeMa,
yHiBepcutetn ITamii, @pannii, Himeuunnu, Yexii, [lonpmi. [Homynsapanvu
cepen Mooxi B Ti poku Oyiu [lapusskuii (Copoona), KemOpumxcbkuii, bo-
TOHCHKHH, [eiinens0ep3pknii, Jlehnmuspkuii, Keniarzoep3pkuii, CTpacOyp3b-
kuii, KpakiBcpkuii yaiBepeureTr. 3 kinms XIV o mogarky X VIII cT. Tinekn
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B omHOMY Ilamyancekomy yHiBepcuTeTi (ITaumist) ogep kany HayKoBi CTYTICHI
a6o Bummmcs Oinbire 600 roHakiB 3 Ykpainu. BoHu moBepramucs Ha piaHy
3eMJII0, 1€ BIIPOBADKYBAIH Ti 3HAHHS, SIKI OTPUMAaJIM Ha 3aXO/li, a TAKOXK Ti
i71e1, oM THKO-TIPaBOB1 KOHLEMLIT, SIKi iCHYBaJIM B CYCHUIBCTBAX PO3BUHY-
THX KpaiH. Lle qaBano 3Mory BiIpOIKyBaTH 1/1€10 YKpaiHCHKOT Jep:KaBHOCTI,
MOJIITHYHY CBIJIOMICTh HApO/LY.

ApaOchkuii MaHAPIBHUK, apXiauskoH [1aBio Anenchkuid, sikuil y
cepenmai X VII cT. mepeOyBaB B YkpaiHi, TOBiIOMJISB, IO HA Tilt 3eMIIi iCHYE
0araro mpeKkpacHoro, MO BUKIUKAJIO 3IUBYBaHHS y HHOTO. BITBIIICTE JOIEH,
HaBiTh )KiHOK 1 JIOUOK, YMIJIM YATATH ¥ 3HAIN TOPSIOK EPKOBHUX CITYKO 1
uepkoBHi ciiBu. Yenni monactupis Kuesa He Tibky yMinu uurary, ane i
Oynu 0013HaHi 3 (inocodieto, JIOTIKOI, ICTOPIEI0, PABOM, TTHCAIU TBOPH.

[Monemika 31e01IbIIOTO TOPKAIACs MMTaHb PENIriHHOTO KUTTS, pedopMu
HEepKBU. AJle B KOHTEKCTI IUX MPOOJIEM MOPYITYBAIUCH MONITHYHI 1 TPaBOBi
nuTaHesg. B monituuaniit 60poTh0i mpocnaBuBcs Dinanem Xpucmodgop
(xigers XVI —mou. XVII cT.) — ykpaiHCHKHI TUCEMEHHHUK — TIOJIEMICT. Y
mpari “Amoxpucuc” BiH BiB onemiky 3 [lerpom Ckaproto. Bigcrorosas ifeto
JIeMOKpaTu3alii epKBHU, IPaBO CBITCHKUX JIIOJCH HA y4acTh y LEPKOBHUX
crpaBax, BUOOpH AyXOBHO{ BiIajIH.

Xpucrogop Dinanet, BUXOAIUH 3 JOTOBIPHOI TEOPii MOXOMKEHHS JepiKa-
BU, OyB MepeKOHaHM, 0 KOPOJIi 1 MiJ|JIaHi TIOBHHHI CYBOPO JOTPHUMYBATUCS
3aKkoHy, 00 CBaBL/LISA 3 000X OOKIB IMipuBae jeprkaBy. Bid 3anepeuyBas adbco-
JIOTU3M sIK MOHapXxa, Tak i Ilamm Pumcrkoro. Ilempo Ckapea (1536-1612)
— MOHax €3yiT, momitnaani nistd [lomemni. KputnkyBas nmpaBociaBHY HepK-
BY, BTpY4aHHSI CBITCBKOI BlIaJIy B LIEPKOBHI cpasu. [lianTpumyBaB KOpPCTKUH
LEHTPaIi3M y LEPKOBHOMY KUTTi. €AMHUI MOPATYHOK ISl IPABOCIABHUX
I1. Ckapra BOauaB B yHii IepKOB, siKa nepeadayana BUKOHAHHS TPHOX YMOB.
i moniTrko-nipaBOBi Ta peniriiiui inei Bid BucioBuB y kuu3i “IIpo eanicTh
1epKBHU 007k0i”. YMOBH Taki: 1. BusHaHHs Biiajy nanu npaBoCiaBHUMH. 2.
€nuicte Bipu. 3. [locimyx mepen marmoro.

3pocTaHHsI OCBIYEHOCTI YKPATHCHKOTO HAPOMY CTAJI0 BaXKIUBOIO TIepe-
JlyMOBOIO CTBOpeHHS I ¢yHKIioHyBaHHS KneBo-MornistHChKOI akaaemii.
[IpoTsirom yciei cBo€i icTopil ykpaiHChKUI HApO HE MaB iHIIIOTO HABYAIb-
HOTO 3aKJIafy, sKii Ou 3M1HCHUB TaKHii BIUTUB Ha PO3BUTOK OCBITH, HAYKH,
KyabsTypu. HaBkono akagemii Oynu 310paHi HallKpalii BUKJIagaqi, HayKOBII,
IPOMAJICHKI 1 IIEPKOBHI JTisyi. [xHs HisTBHICTD Oyna cipsMoBaHa Ha 3Typ-
TYBaHHsI BCIX CHJI JUIsl BIAPOJDKEHHS HAIllOHAJIBHOT KYJIBTYpH Ta 00pOThOU
3a HAIIOHAJILHY HE3aJICKHICTD.
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3acHoBHUKOM KueBo-MorunsHchkoi akageMii OyB MpOBITHHN
yKkpaincekuii peniriiauit aista XVII ct. [letpo Moruna (1596 p. n.). [lo-
YaTKOBY OCBITYy oTpruMaB y JIbBiBCEKiit OpaTchKiit mkodi. I[Tlotim HaB9aBCs
B [lapuxi, B yniBepcuteri. Ilicns Toro, Ik OTpuMaB OCBITY, IOBEPTAETHCS
B YKpaiHy i poOuTh Kap’epy cBsimennka. B 1627 p., y 31-piunomy Billi crae
apximanapuroM Kueso-Ileuepcbkoi naBpu, a uepes 1’ siTb pOKiB — MUTPO-
NOJUTOM KHiBCbKHM. Y 1632 p. Moruia npoBonuTh HeoOXinHI pedopmu y
IIpaBOCIIaBHIN LEPKBI, 11 KyJIbTYPHHUX Ta HABYAIBHUX 3aKyagax. [liqrorysas
JI0 IpyKy mepiiuii npaBociapuuii Karexizuc. O0’eIHy€e 3aCHOBaHY HUM Y
Kuepo-Ileuepchkiit maBpi mkoiry 3i mkonoro KuiBcbkoro Oparcrsa. Tak
Oyna cTBopeHa ocHOBa MOTHIISTHCHKOI KOJIETii, sika 3r0ZI0M CTajla OAHUM
13 HAaBaXTMBIMTUX HABYAJIBHHUX 3aKJIaIiB CJIOB’THCHKOTO CcBiTy. Y 1701 p.
Lel HaBYaJIbHUM 3aKiag oTpumye cratyc KueBo-MormisiHebKoi akaaeMii.
®dinancoBo i miaTpUMyBaB reThbMaH Ykpainu IBan Mazena. [Ilopoky B
akazemii HaBuanocs 2 tuc. cryaeHTiB. [IpaBuna Oynu nyxe cyBopumu. Ha-
Buanucs 12 pokie. KoxxHoro poky 3-3a kopiony npuizauiu Bijg 200 1o 300
CTY/IEHTIB. AKa/ieMisi oTpuMaa e oHy Ha3By, Heodiniiny — “KuiBcbki
Adinn”.

Y 1734-1735 pp. ®eodan [TpokormoBud gomoMir craTtu “crymeem’ (CTy-
nentoMm) Kueso-MorwmsiHebkoi akagemii M. B. Jlomonocosy. @. [Tpokorio-
BWY y Toi yac OyB ii pexropom. Llapcekuit ypany MockBi HE MIT CIIOKITHO
JUBHUTHUCS Ha PO3KBIT KYJIBETYPH, HayKH, ocsitu B Kuesi. B 1786 p., 3a Haka-
3om Karepunn 11, akajeMito HACHIIbHO TIEPEBO/IATH HA POCIHCHKY MOBY BU-
knaganad, a B 1811 p. pociiicekwmii nap Onexcannp I 3akpus ii 30Bcim. Bu-
KJIaJja4aM 3aIrporoHyBalH ixaTu 10 MOCKOBCHKOTO YHIBEPCHUTETY, SIKUi OyB
3acHOBaHUH y 1755 p. BinbiiicTs iepeBe3n HACUIBHO, a THX, XTO BHCTY-
MTUB MIPOTH, Bianpasuiu 1o Cubipy. I1inrotosky i BinkputTs MOCKOBCHKOTO
YHIBEPCUTETY 3a HaKa30M LIapCHKOT0 ypsiAy MPOBOAMIN BUKIIanadi Kueso-
MoruistHCBKOT akaaemii.

I'etbman Po3yMOBCEKHIA Pa30M 13 CTAPIIMHOO 3BEPHYBCSI JI0 TIaps 3a JI0-
3BOJIOM 3aCHYBaTH HOBHUH yHiBepcuteT y barypuHi, ane nicras Biamosy. o
kini X VIII cT. cutyaitist ctana mijIkoM IpoTHIIKHOK. [IpoBiHI HaBYaIbHI
3aKJIaJIi 3HAXOIMIINCH TeTiep He B YKpaiHi, a B Pocii. Aue inei TBopiiiB Kuepo-
MoruisHChKOT aKaJieMii BIUTMHYJIU Ha CBITOIVISA 1 PaBOCBIIOMICTh 0ararbox.

OcHoBHi noxiTuko-npasoBi norsiau [Terpa Morumu: 1. [Ipotucross ka-
TOJUIIN3MY, aJleé MUPHHUM IUIIXOM. 2. 3axXuIiaB npaBocias’s. 3. JloouBascs
PIBHOIIPaBHOTO CTAaTyCy KaTOJMLM3MY Ta IpaBocias’s. 4. Y nonemini 3
i7ieoIoraMu KaToJIHLU3MY JOBOJIHB, 10 TPAaBOCIaBHA IIEPKBa MA€E CBOIO JaB-
HIO 1CTOPIIO 1 BOJIOZTi€ 3aKOHHMM TIPAaBOM Ha CBO€ icHyBaHHS. 5. [Tetpo Moru-
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JIa BUPINTYBaB IIUTAHHS PO CITIBBIAHOIICHHS IIEPKOBHOI BIIAIH 1 CBITCHKOI. 6.
LlepkoBHY Biialy CTaBUB BHLIE CBITCHKOI. 7. PO3p0oOMB KOHLIEIIIIIO i71eaIbHOTO
Bonoaaps (kepiBHuka): CHIIbHUI POTH BOPOTiB 0aThKiBIIMHH, TYMaHHHUH
o0 miananux. 8. Bomomap Mmyapuil y kepyBaHHI 30BHIIIHBOIO 1 BHYTPIIII-
HBOIO TTOJIITHKOIO IepXkaBu. 9. Boionap cam cTBOPIOE 3aKOHU 1 caM iX CyBO-
po norpumyethes. 10. Bononap-3akoHonaBeib MyCHTh OyTH B3ipIieM BHKO-
HaHHS K TPOMaJICHKUX 3aKOHIB, TakK i MopanbHHX HOopM. 11. Bomomap-miaps
CUJIbHHH, MyApHH, OCBIUCHUH, y HbOMY Ma€ OyTH 310paHa iCTOpHYHA NaM’ATh
Hapony. 12. BopoBcs 3a miHECEHHs CaMOCBIIOMOCTI YKpaiHCHKOTO Hapo/y B
Tporieci BU3BOIBHOI 00poThOH. 13. Morua 3BepTaBcs 1o ictopii KniBcbkoi
Pyci i 3a npuknan craBus ycim kHs3s1 Bonoaumupa. 14. lyxe 6araro po-
OuB 1151 30epeKeHHs JaBHbOPYChKUX CBATHHB — J{ecsTHHHOT IIepKBH, Xpa-
My Cnaca Ha bepecrosi, CodiiBcbkoro codopy. 15. 3axumiaB HapoaHY KyITb-
TypY, 3BH4ai, o0psau. 16. [lerpo Moruna y cBoiX HOJITHKO-NIPAaBOBUX Ta
PeTiriiHUX KOHIIEMIISX Ay’Ke OaraTo yBar MpuauIsaB MaiOyTHIH YKpaiHChKil
nepskaBi. 17. CTBOpeHHS yKPaiHCHKOI AepKaBH OB 3yBaB 3 HaIllOHAIBHO-
BH3BOJIHOIO OOPOTHOOI0 YKPaTHCHKOTO HAPOTY.

[ormsiam 1. Morunu po3suBa (inocod, y4eHU, MMCbMEHHUK, MTpode-
cop 1 pexTop KneBo-MorumnsHchko1 akaaemii, crionBmkHUK [leTpa I y fioro
pedopmaropcerkiit misuibHOCTI @eoghan [Ipokonosuu (1681-1736). Kpim
¢inocodii BiH IyxKe 1iKaBUBCS 1 30Cepe/KyBaB CBOIO yBary Ha Teopii aep-

99 ¢

JKaBH 1 mpaBa. Y Tpakrarax “CioBo Ipo BIamy i yecTh napchky’’, “ITIpaBma
BOJIi MOHapIoi”, “JlyxoBHui perameHT” cTBOpUB meputy B Pocii it Ykpaini
KOHIICTILIIFO0 OCBIYEHOT0 abcomoTu3My. BukopuctoByroun nymku T. [0060ca i
C. Ilypennopda nmpo npupomauii ctan, O. [IpokormoBud chopMyimroBaB T3y,
10 B J0/ICP’)KaBHOMY CTaHi iCHYBaJIU SIK MHp, JIF0OOB, 100pO, TaK i BiiiHa,
HEHABUCTh, 3710. JlJig Toro mod HagilfHO 3aXUCTUTH IPUPOIHI TIpaBa Bij
30BHIIIHIX BOPOTIB 1 BHYTPIITHHOTO PO30paTy HapOI Iepeaae CBOIO BOJIIO MO-
Hapxy. ®. [Ipoxonosuy, sik 1 T. ['0606¢, BBakaB, 110 JOTOBIp MiX IMiAJaHUMH
1 MOHapXOM € OTHOOIYHUM, 1 TOMY 3aCy/KyBaB OyJlb-sIKi BUCTYIIU TIPOTH
BJIaW MOHapxa. BiH Takox oOTpYHTYBaB HEOOXIMHICTH ITiATIOPSIKYBaHHS
JYXOBHOT BJIaJIy BJIaJli MOHapXa.

AOCONIOTHHI MOHAPX SIK BEPXOBHUM HOCIH JIepKaBHOI BIIaJi CTABUBCS
HaJ| yciMa rpOMaITHCEKAMH 3aKOHAMU. YCi HOTO i1, CIIpsIMOBaHi Ha 3araib-
HOHApOAHY KOPHCTb, BUIIPABIOBYBaJIUChH. BepXOBHIUM HOCIEM JIep>KaBHOI
BJIQJIX MIT OyTH JIUIIIE OCBiYeHUH Boioaap — “¢inocod Ha TpoHi”.

OcgiTa 1 pO3BUTOK HayKH PO3IIISLIANUCS SIK OCHOBA iICTOPUYHOTO MPOIIe-
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Cy, CrJiIa mepykaBu 1 oOpoOyTy. Tiabkn ocBiueHa MOHApXisT MOXKe 3a0e31e-
YUTH PO3BUTOK HAYKH, MUCTELTBA, peMecen, MaHyakTyp. Teopis abcomto-
THU3MY TiCHO TIOB’SI3yBaJIach 3 TOTOYACHOIO COLIaJIbHO-TIOJIITUYHOIO Ta Mpa-
BOBOIO OOPOTHOOIO 32 BIIay Ta MAHHOBI IHTEpECH CBITCHKOT apUCTOKPATii
1 IIEPKOBHOI i€papxii.

VY uiit 6oporedi eodan [IpokonoBuy 3aiimMaB MO3uUIILi1, BiIMiHHI BiJl
MUCbMEHHUKA, (inocoda, HEPKOBHO-MONITHYHOTO Jisva, Bukiagada Kueso-
MorunsHcskoi Akanemii Cemena (Cmeghana) Hsopcovkozo (1658—1722).
OcranHill miarpuMyBaB nepxkaBHULBKI pedopmu [lerpa I mon0 po3BUTKY
apmii, Gproty, ekoHoMikH, ocBiTh. C. SIBOpchkuii OyB HE3aJ0BOJICHHI Tep-
KOBHOIO pe(hopMOr0, 3aXHIIaB IHTEPECH IEPKBHY, ii BIaIy B TyXOBHOMY KUTTI
CYCITUIBCTBA, BUCTYTIAB TTPOTH TiATOPSAKYBAHHS IIEPKOBHUX CITPAB CBITCHKIi
Biani. LlepkoBHI cripaBu — KOMITETEHITiS IIEPKBH, CBITCHKI — ITAPCHKOI BIIa IH.
3pemmroro C. SIBopchkuii MPOBOANB AYMKY PO T, IO IIEPKBa ITiTHOCUTHCS
HaJ 1ep>KaBoIo 1 IOBUHHA BOJIOAITH HE JIMLIE LIEPKOBHOIO, a i CBITCHKOIO
BJIaJI010.

CBo€ro 11epkoBHOIO MONTITHKOIO C. SIBOpPCHKUI CBOEPIAHO BUPaKaB MPO-
tecT aisHESM [letpa 1. Bynyun monuHoI0 npo3axigHoro Tuiy, BOpchKuit
BHCTYIIaB 32 aBTOHOMIIO LIEPKBH, 32 i POJIb K TOJIOBHOTO apOiTpa y BCiX
crpaBax Mopali Ta cycminbHoro xutTs. C. SIBopcekuii OyB y 100pux cTO-
cyHKax 3 rerbManamu [. Masemnoro ta [1. Opiuxom. 3 ocTaHHIM BiH TpUBAIUH
Yac JIMCTyBaBcs 1 [01aB HOMY DsiJI ieH, siKi Toli BUKOPHUCTAB TIPH HAITMCAHHI
cBoel Konerurymii.

VY npyriit nomosuni X VII cT. Ha momiTHYHIN KapTi €Bponn 3’ IBHIIACH
yKpaiHCbhKa KO3allbKa pecilyOiika 3 SCKpaBO BUPAKCHUMHU J1€MOKPaTHUHUMH
pHUCaMH MOJITUKO-TIPABOBOTO YCTPOIO Ta COIiaTbHO-eKOHOMIYHUX BiTHOCHH.
[T nosBa moB’s13aHa 3 iM’sIM BUIATHOTO MOMITHYHOTO i JiepkaBHOTO Jisya Boe-
oana Xmenvnuyvkozo (27.X11.1595-27.VIL.1657). Bin He nuine nocTaBuB
3aB/IaHHSI CTBOPEHHS HE3aJIEXKHOI AepKaBH, 70 CKIay SKOi Malu yBIMTH BCi
eTHIYHI yKpaiHCHKIi 3eMJIi, a i 3pOOHB yce MOXKIIMBE AJIsl HOTO BUPILICHHS.

25 ciuns 1648 p. posnoyanach HalliOHAJILHO-BU3BOJIbHA BiliHA B YKpaiHi
i npoBojoM b. XMenbHuUIbKoro0, 3aBepiimiacs 8 ciunst 1654 p. Posnoyas
BiH BiliHy CIIOYaTKy MPOTH “37I01 IIUIAXTH, @ HE MIPOTHU TTOJIBCHKOTO KOPOJISL.
Aute moctynoBo b. XmenbHUIIBbKUE po3yMie, 110 Tpeda BecTH 00pOThOYy came
3 KopoJieM. BiJl Ol TUKO-TIPaBOBHX 171 IEPEXOAUTH 10 IPAKTUIHHX JiH.
XMenbHANBKUH TiifiMae Hapoa YKpaiHu Ha 30poitHy 00pOoTHOY i Taku-
MH TaciiaMu: “3a cBoe Oarodects”’, “3a BiTYn3HYy’, “3a CBOI KOJIUIITHI TIpa-
Ba i BombHOCTI”, “3a Hapox”. Ilicis 6uts min XKoBTHME Bofgamu 6 TpaBHS
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1648 p., mix Kopcynem 16 TpaBus 1648 p. Ykpaina, ko3aku, XMeIbHHIb-
KW Maike IIiCTh POKiB XK 0e3 manyBaHHs [lombi.

VY I'eTbMaHCHKiH epkaBi iCHYyBaJId €IEMEHTH PeCITyOIiKaHChKOi (hop-
MU npaBiiHHs. [erbMan oOupascs 6e3nocepennbo HapoaoM. CBoi Ail BiH
MaB [OTOJKYBATH 3 TeHEpaJIbHOIO cTapirHo00. HaliBuia Biaga B aepixkasi
MO€AHYBaJIa pUCH MOHapXii (reTbMaH), apUCTOKpaTii (paja CTapIiuH) i
JIeMoKparii (renepasbHa paaa). HalsickpaBilium BUSIBOM 1€MOKPAaTUIHHX
TpaJUIIii 3anuianacs BUOOPHICTh MocaaoBux oci0. 3a b. XMenbHUIb-
KOTO BJIaJia TsDKiia 10 MOHapXii. 3a 1HIIKUX TeThbMaHiB — JI0 apUCTOKPATii
4yu cTaHoBOI AeMokpartii. ¥ 1648-1649 pp. b. XmenpHULbKHM BUCYHYB
MTOJIITUKO-TIPABOBY 11€10 CAMOBU3HAYECHHS YKpaiHu B Mexax [laBHbOPYCHKOi
JieprKaBU Ha YOI 3 €AMHOBIIAJHUM, CAMOJEP/KaBHUM I'€ThbMaHOM-MOHAPXOM.

Y KOHKpETHHX icTOpuYHHUX yMoBax cepennan X VII ct. b. XMeapHUIb-
KW mimoB Ha mianucanss [lepesicnaBerkoi yrogu 18 ciuns 1654 p. [oun-
Hatouu 3 18 ciuHs, yBeCh JFOTHH 10 KO3aNbKiid YKpaiHi U MPUAHATTS IPH-
CSITY Ha BIPHICTh MOCKOBCHKOMY Iapto 131B 1ocol i3 Mocksu B. ByTyptiH.
[pucsiratu BigMoBuIuCs yactuHa HaceneHHs [lepescnasa, Kuesa, YopHo-
Ouist Ta 6araTboX 1HIIMX MICT 1 Cil.

[innucanns [lepesicnaBchbKoi yroau cTajao MOBOPOTHUM ITYHKTOM B
icropii Ykpainu, Pocii i Bciel cxinnoi €Bpomnu. Pawirmie i3071p0BaHe i BijcTane
MOCKOBChKE IIAPCTBO 3pOOMIIO TIraHTCHKUN KPOK yIepe/] Ha IUIAXY Mepe-
TBOPEHHS Ha BEJIUKY Jep)kKaBy. A 1ol YKpaiHu cTana B yChboMy — 100po-
My ¥ TUXOMY — HEBi/I’€MHO TOB’s13aHOI0 3 fojero Pocii. Ili3Hime BuanKa-
710 6araTo BCUTIKMX KOHQUTIKTIB MK ITUMH JepkaBaMu. Bonu Oymm mpen-
METOM PI3HUX TEOPETUIHUX CYNEPEUOK 1 MO THKO-TIPABOBHX KOHIICIIIIIH.

Pociticekuii apxiBapiyc [lerpo IllacdhpanoB nosis, mo mianucana [lepesic-
naBchKa yroza Oyna canbcudikoBaHa HApChKUMHU IIepErucyBayaMu Ha J10-
roxy Mocksi. Ha nymKky pociiicekoro ictopuka rnpasa Bacuns Cepreesuua,
yroza siBiisiia co00I0 epCOHANbHY YHi0 Mik MOCKOBi€Io Ta YKpaiHolo, 3a
SIKOI0 OOM/IBI CTOPOHU MaJl CIIUIEHOTO MOHApXa, 30epiraloun KoKHa OKPEeMO
cBil ypsin. [Hmmid axiBews i3 pociiickkoro npasa Mukosna /IbsIKOHOB JOBO-
JIUB, 1110 MTOTO/PKYOUMCH Ha “0COOUCTE MiJKOPEHHS 1[apeBi, YKpaiHIl 0e3-
YMOBHO TIOTO/KYBAaJIMCS Ha MOMTMHAHHS TXHIX 3eMellb MOCKOBCHKHMM Tiap-
crBoM. Tomy 1151 yroza Oyia “peajbHO0 yHi€r”. Taki iCTOPHKH, SIK POCITHUH
Benenukr Mskotin Ta ykpainerns Muxaiino ['pymeBcbknii BBaxanu, mo Ile-
pesiciaBchbka yroza Oyima (hopMoIo BacaTbHOI 3aJIEKHOCTI, 3a SIKOi CHITBHIIIA
cTopoHa (I1ap) MoromKyBaIacs 3aXHINaTH ciadmry (YKpaiHiiB), He BTpyda-
FOUYUCH B il BHYTPIIIHI cripaBu. YKpaiHIIi )k 3000B’I3yBaIHCs CIUIa9yBaTH
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[IapeBi MOAATKH, HaIaBaTH BICHKOBY JOITOMOTY 1 T. iH. [HIIHIA yKpaiHCHKUI
ictopuk — Bsiaecnap JIunuHCchknit — mporonye cBoe OadeHHs: yroga 1654
p- Oyiia He UMM 1HIIUM, SIK JIUIII€ THMYaCOBUM BIFICHKOBUM COIO30M MiXK
MockBoro Ta YKpaiHoIo.

CrpaBa yCKIIQJHIOETHCS B IiH MOJEMIIli TUM, IO OPUTIHATBHUX
JIOKYMEHTIB HEMa€, BOHH BTPA4CHi, 30€PErIInCs JIMIIEC HETOUHI KOl 4u Tie-
pekiaau, 10 Toro x chanbcudikoBani. Y 1954 p., min yac ypouncTHX CBATKY-
Banb 300-piyus [lepesicnaBcykoi yronu, Komynictuyna naprist PansHcbkoro
Coto3y 3po0uiia BECHOBOK, IO IS yTrojia CTaJjia KyJIbMiHAIIIHHUM MOMEHTOM
y BIKOBOMY IIparHeHH1 yKpaiHIliB Ta POCisSH JI0 BO33’€1HaHHs. B033’etHaHHs
JIBOX HapoIiB Oy7I0 OCHOBHOIO METOIO TIOBCTaHHs 1648 p. B YkpaiHi mif mpo-
BOZIOM b. XMeNbHUIIBKOTO, SKUH PO3YMIB, IO “MOPATYHOK YKPaiHCHKOTO
HapOIy MOXIIMBHH JIUIIE B €THOCTI 3 BETUKUM POCIHCEKUM HapomoMm™. Lle
Oyma ocimiitHa paasgHchKa Teopis. [ ydeHux, sKi miagaBaiin CyMHIBY JaHy
KOHIIEMIIi0, [ MaJIo KatacTpodiuHi HACHTIKY, K, HATPHUKIIAI, 11 Muxaii-
na bpaitueBcbKoro Ta iH. Pi3Hi TeopeTnyHi ynonooanHs (popMyBaIiCh Ha
IiZicTaBi BACHOBKIB 3 I€P’KaBOTBOPYOI MPAKTHUKH.

VY K03a1bKo-TeTbMaHChKY 100y MOJITUKO-TIPaBOBa JyMKa YKpaiHu po3-
BHBaJIacsi B KOHTEKCTI IPaBOBUX JOKYMEHTIB, SIK1 BiIOOpakail acreKTH
JepKaBHOTO YCTPOIO 1 MDKHAPOJHHUX BiTHOCUH YKpaiHH, a TAKOXK y pycii
KOHIICTIIIIT MPOCBITHUKIB II0JI0 CYCIIBLCTBA 1 AepKaBy. J{0 BOXKIIMBHUX ITPaBO-
BUX JIOKYMEHTIB TOTO Yacy MO)KHa BijiHecTu “bepesnesi crarti”, “Tagsibkuit
Tpakrar’, “Yromy ta Koncturymiro” [Innmmna Opnuka. B Hux Oyio 3axiaieHo
MPaBOBY OCHOBY MDDKHAPOJIHUX JIOTOBOPIB YKpaiHM 3 IHIIMMHU JIeprKaBaMH,
YiTKO MPOCTEIKYBATHUCS aTPUOYTH CYBEPEHITETY YKPATHCHKOI ACPyKAaBHOCTI,
BH3HAYAJIMCS] KOHCTHUTYIIIIHI 3acajil IEP>KAaBHOTO i CYyCHIBHOTO JIay.

“bepesnesi crarti” Bix 27 6epesns 1654 p. mependavanu 30epexeHHs KO-
3aIlbKHX, MIIIAHCHKHX 1 MUIIXETChKUX MPaB, BoJdbHOCTEH. [IpaBo ykpaiHIliB
caMHM BH3HAuyaTH, XTO JI0 SIKOTO CTaHy Mae€ Hajiexaru. [IpaBo caMocCTiiiHO
30uparu noparku. [IpaBo oOuparu rerbMana. [IpaBo camocTiiiHO BUpilTyBaTu
MUTaHHS MDKHApOIHOI oiTHKH (3a BUHATKOM Pocii 1 Typeuunnu). 3micTt
CTaTeil pO3KPUBAB, 3 OHOTO OOKY, IEMOKPATUYHY CYTHICTh YKpPaiHCHKOT
JIep KaBHOCTI, SIKa TPYHTYBaJIacs Ha MPUHIIKIT BHOOPHOCTI BUIIKMX MOCAJI0-
BHX 0CI0 1 Cy/i/IiB, 3 1HIIIOTO — MPaBOBi 3000B’A3aHHS YKPATHCHKOT CTOPO-
HU 1iepes; MOCKOBCHKMM LIAPCTBOM, SIKi Mepedadaiy BiiChbKOBO-TIOTITHYHY
€MHICTh YKpainu i MOCKOBIii Ta HEAOTOPKAHICTh CYCHITBHO-TIOI THIHNX
MOPSIIKIB B YKpaiHi.

[Ticns minmucanns [lepescnaBchkoi yroau yKpaiHChKe CYCHiTBCTBO
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poszinunocs Ha aBa TaGopu. ITepumii TaGip “nposaxiauuii”. Moro odommmm
1. Burorcrkuii, FO.Hemupu, siki 3acynuin TisuTbHICTE b. XMETBHAIIBKOTO B
Iepesicnasi. Ix miaTpuMany i He MPUIHAIN TPUCSTH HA BipHICTH MOCKOBCH-
KoMy TapeBi kuiBchbki MuTponionuti CunbsecTp Kocis i Jlioniciit bamaban.
Jlpyruii Taip “mpomockoBchkuii”. Moro ogommin momkoBHHK M. ITym-
Kap, KOIOBUH oTamaH 3amnopo3bkoi ciui . bapabam i npencraBHukH Bu-
moro nyxoBeHcTBa IBan [i3ens, JI. bapanoBuy, I. 'anaroBcekuii. OnHak i
11l TIPEACTaBHUKH He Oaxcany, o0 YkpaiHa Oyia mepeTBOpPEeHa y MPOBIHIII0
MockoBii. Aune ixHi mobakaHHs Mano TypOyBail MOCKOBCHKOTO LIapsl.

27 nmunHs 1657 p. momupae borman XMeTsHUIIBKHMN, HOTO ITOXOBAHIME
y Cy6oTtoBi. 26 ceprias 1657 p. ko3arpka CrapimnHChbKa paga B YurupuHi
YXBaJIIOE PillIeHHs Mepeaaty reTbMancTBo KOpito XMenTsHUITBKOMY (CHHOBI).
3a Te, 10 BiH 30BCIM ITiIKOPHBCS MOCKOBCBKOMY ITapeBi, 25 oBTHs 1657
p- B Kopcyni I'enepanpha ko3anpka paja BU3HAa€ TeThMaHOM YKpainu [Bana
Buroscrkoro, a FOpis XmenpHubKOTO 3BiNbHAE. HanpukiHii >koBTHS 1657
p-, . BuroBcekwii yxinanae coros 3i LlBeriero.

Taxki aii 1 monmiTuka rerbmana [. Buroscpkoro He criogo0aincs MOCKOBCH-
KOMY I1apeBi. 3a Haka3oM 1aps Ha 4oii 150-TucsyHoro Bifickka Onekcii
TpyOeubKkoii BipaBIsi€ThCsI OKYIIOBYBaTH YKPATHCBKi 3eMITl, TPOBOISUH
Ha IUIIXy KaparenbHi aii. s 3axucty cBoro Hapony i 3emii 1. Burocbkuii
HIBUIKO 30MPa€ CBOE BIMCHKO 1 BUCTYIIAE HA3yCTPid MOCKOBCHKOMY BiHCBKY.

29 yepBHsa 1658 p. nig KoHOTOMOM MOCKOBChKE BIMCBHKO i
kepiBHANTBOM O. TpyOempKoro 3a3HaI0 OHY 3 HAUOIIBIIHX 1 CTPAITHUAX B
CBOIHf icTopii mopa3sky. Pociticekuii ictopuk Cepriit CooBHOB Tak OIMcaB
HACITI KK TIopa3ku: “1IBeT MOCKOBCKOH KaBajiepry MOTHO 3a OMUH eHb. Mo-
CKOBCKHI T1aph OOJIBIIIE HUKOT/IAa HE CMOXKET COOpaTh TaKylo IMPEKPACHYIO ap-
muto. [ape Anexceit MuxaiinoBuy nosiBUJICS Nepe] CBOUM HAPOJIOM B Ka-
JT00HOM oziessHUH U MOCKBY OXBaTHJIa TaHWKA... Hauanm roBoputk, 4To Laphb
cobupaercs nmepenpasisTbes B Slpocnasis 3a Bonry u uro Beirosckuii Ha-
crynaet npsiMo Ha MockBy”. IIpoTe reTbMaH He 3MiI' CKOPHCTATHCS CBOEIO
onmuckyuoro repemoroto. B Ykpaini Oyio 6araro mpooiiem.

6 BepecHsa 1658 p. I. Burosebkuii y M. I'aau yknaB yrogy “Tagsis-
KU TpakTar” i3 MOJIBCHKUM yPSJIOM MPO BXOJIKEHHS 10 ckiany Peudi
[TocnonuToi KO3ambKOT AepKaBH, AKy Ha3Bajdu Bennke kHs31BCTBO Pychke
(3emmi KuiBcrkoro, UepHiriBebkoro i bparyiaBcekoro BoeBoaCTB) Ha (pemepa-
TUBHHUX 3acajax, 30epiraroun reTbMaHChbKe IpaBmiHHs. [[paBociaBHa mepkBa
ypiBHIOBaJsIacs B paBax 3 KaTONUIIBKOI0. ABTOPOM IIOTO IO THKO-TIPABOBOTO
npoekty O0yB FOpiit Hemupud (1612—1659) ykpaiHCbKHIA TOTITHYHUH iS4,

246 A. 1. Kopmuu. ICTOPIA BYEHBb PO AEPXABY | MPABO



2. YKPATHCbKA MONITUKO-NPABOBA IYMKA XVI-XVIII CT.

YUYEHUH.

OcHoBHI TTonoxkeHHs “'afsIbKOTO TpaKkTary’:

— VkpaiHa Ha eneparuBHUX 3acanax sk Benuke kHs31BcTBO Pychke
BxXoauTh 110 Peui [Tocmonuroi.
— T'eTbmaH cTae NUBIIBHUM 1 BIHCEKOBUM IpaBUTEIEM YKpaiHH, a
CHIUTBHHI AJIS1 BCIX KOPOJIb 00OMPAETHCS TPHhOMA HApOAAMHU.
— IlepenbavaeTbcs icHyBaHHS BIACHOT CKapOHHMIII, MOHETHOTO JIBOPY,
BiliChKa, TEHEPAIBLHOTO TPUOYHAITY.
— be3 mo3Boiy ykpaiHCHKOTO Ypsily KOpOHHE BIHICHKO HE Ma€ IpaBa
BXOJIUTU Ha TEPUTOPIIO KHA3IBCTBA.
— IlpaBocnaBHE NTYXOBEHCTBO YPIBHIOETHCS B IpaBax 3 PUMO-
KaTOJIUITLKUM, a TIpaBa YHii 00MeXYIOThCS TEPUTOPIi€I0, HA SKill BOHA
icaye. KuiBchka akameMis mpupiBHIOBaiacs 10 KpakiBchkoi.
11 BepecHs 1659 p. kinbka TpOMOCKOBCHKHX cTapimH — T. [uiopa,
B. 3omorapenko, f. Comika — 3BuHyBaTHIHA 11171 [ epManiBKOO reThMaHa .
Buroscbkoro B Tomy, 1110 “BiH npozae Ykpainy nosskam’ 1 nosctanu. Lle Oys
OCTaHHi| ynap ams rerbMana. 17 sxoBtHs 1659 p., Ha 3HaK porecty, . Bu-
TOBCBHKHI BiJMOBIISIETBCS Bifl reThbMaHcTBa. Ha 1oro micue mpoMoCKOBCHKi
CTapUIMHHU 1 OJIKOBHUKH MOBEPTaIOTh FO. XMeIbHUILIBKOTO, KM TOTO K JTHS
17 xoBTHs 1659 p., mianucye HOBY kabajibHy yroay B M. [lepesicias 3 Mo-
CKOBCBKUM ypsaoM. JlokymeHT maB Ha3By “TlepesicnaBcbki crarti”. Temep
Pocilicbki BO€BOIM MaJIH TIPaBO CTOSITH 31 cBOIM BilickkoM y Kuesi, HixwuHi,
[lepesicnasi, bpamnasi, Ymani. Ykpaina moBuHHa Oys1a IOBHICTIO iX yTPHMY-
Baru. Lle Oyma KamiTymsIis, MiIKOpEHHs, OKyIIalis YKpaiam.

3pO3yMIBIIIH, SKOTO JILXa HATBOPUB Moonuii retbMan HO. Xmenb-
HUIIBKAH, KO3aKH MTOBCTANIN MMPOTH HHOTO. Y ciuHi 1663 p. mpurHideHu#
BJIACHOIO HECIIPOMOXKHICTIO 1 CTAHOBHILIEM, 1[0 IIBUIKO HOTiPIIyBaoCs,
0. XMenbHULIBKUH M1 TACKOM KO3aLTBa CKJIAJA€ TeTbMAaHChKY OyliaBy
i iae B MoHacTup. YkpaiHa Bctynuia B 100y Pyinu. Ko3ampka Ykpaina
po3ainuiacs Ha AB1 OKpeMi YaCTHHH, KOJKHA Ha YOJIi 3 BITaCHUM reTbMaHOM.
[IpaBobGepexna Ykpaina, rerbman [1. Tereps — mig [Nonbiero. JliBoGepexna
Vkpaina, rerpmat I. Bproxosenpskuii — min Mocksoro. Tenep BoHH Belu BiliHY
Mix coboro. Lle Oys amoreii Pyinu.

BupimanpHuii eTan y ctocyHkax 3 MOCKBOIO HacTaB IiJa 4ac
reTbMaHyBaHHA 3 1687 mo 1708 p. IBana Mazenu. 25 nmumas 1687 p. Ha
piurmi Komomak y moxomi ko3aku obpaiau rerbManoM I. Maszerry, mo36aBuB-
i rerbMancTBa [. CamoiinoBrya. I. Masena ykiiagae mogiTHKO-TTPaBOBHI
JIOKYMEHT — JIOTOBip 3 MOCKOBCHKHIM ypsaoM — “Komomanpki ctarTi”, skuit
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Br3Ha4aB: 1. 30-THCSYHUI peecTp KO3aIBKOTO BilichKa. 2. 30epeKeHHS TpaB
1 MpuBiNeiB Ko3akiB. 3. AJle MOCKOBCHKI BOEBOIH 3anumainch y Kuesi,
Uepnirosi, [lepescnasi, Hixxuni, Octpi.

IBan Masena — HaiiBUJIATHINIINI TeTbMaH YKpaiHU, TOHKHUH MOMITHK. 21
PIK BiH TreTbMaHyBaB, 1 HAMaraBcsi EPETBOPUTH MOTEHIIMHO KaTacTpopiuHy
1u1s cebe cuTyallito Ha ocoducTuii Tpiymd. Mazena OyB onHuM i3 Haiibarar-
mmx Qeonanis €ponu. MaB 61u3bK0 20 THC. MAETKIB.

OCHOBHI TOJIITUKO-TIPABOBI HAIPsIMU AisUTbHOCTI reThbMana 1. Masze-
nu: 1. 3HaYHy YacTHHY CBOiX OCOOMCTHX MPUOYTKIB CKEPOBYE HA PO3BU-
TOK PEJIrii Ta KyJIBTYPHUX YCTaHOB YKpaiHu. 2. PeBHOCHHI TOKPOBHUTEIb
npaBocia’s. 3. 1o Bciif [ eTbManmyHI TOOYAyBaB Ty HU3KY UyTOBUX IIEp-
koB (MazenuHchke, a00 Ko3a1rpke, 6apoko). 4. 3a reThbMaHyBaHHS Mazenu
KueBo-MoruisHChbKa akageMis, 3aBIIKH HOTO IiATPUMIIL, TOCSTIIa CBOTO
MKy B OyJliBHUIITBI HOBUX KOPITYCiB 1 301JIbIIIEHH] KIIBKOCTI CTY/IEHTIB 710
2 trcsd. 5. 3acHyBaB 6araro MK i ApyKapeHs, mod “ykpaiHcbka MOJIOIb
MOIJIa B IIOBHY Mipy CBOIX MOXJIMBOCTEH KOPUCTYBATHCs OaraMu ocBiTH .
6. 3axuIuas sIK BJIACHi, TaK 1 3araJbHOyKpaiHChKI iHTepecH, 30epiraioun Bo-
qHoYac 100pi crocyHkH 3 MockBoro. 7. Konu B 1689 p. Ha Tpown 3iiimos [le-
Tpo I, reTbMaH 3acTOCYBaB CBOI PHCH MOMITHKA, 00 CXMIUTH Lapsi Ha CBOIO
cropony. 8. JlaBaB yBech 4ac Mopajx MOJIOJOMY LIapio, aKTUBHO JJONIOMAaras
B 1I0X0J[aX Ha TYPKiB, Tatap. ¥ 1696 p. 10KJIaB YnMaio 3yCuiib s 3100yT-
T A30Ba (kim04 B A30Bchke Mope). 9. Jlomirces apy»xo6u 3 [lerpom 1. Koza-
KM Ii#1 Ipy>k01 Aali TaKy OIHKY: “Ilap CKOpIIlle He TOBIPUTH aHTeJIOBI, HiXK
Mazemni”. PociiichKi YPSAHUKHY 3asIBISUTH, 0 “‘HIKOJH IIIe He OYJI0 reThMa-
Ha KOPUCHIIIOTO 1 BUTITHIIIOTO II maps, sik [Ban CtenanoBny Mazemna”.
10. Ipuennye IpaBobepexxs o JliBoOepexiks, 00’ enHye 0OUIBI YacTh-
HU YKpaiHU B OJIHY.

Ha nouarky XVIII cT. y B3aeMOBUTITHUX CTOCYHKaX MK Lapem i Ma-
3€11010 3’ IBIAEThCA HarpyskeHicTs. Y 1700 p. BuOyxHyna Benuka [liBHiuHA
BiliHa, mix 4ac sikoi [lerpo I mepex yxpaiHisiMu BUCYHYB HeuyBaHi paHilie
Bumoru: 1. Ko3aku Briepiue noBuHHi Oy BOIOBaTH BUKJIIOYHO 32 IHTEPECH
uaps. 2. 3amicTh TOTO, MO0 3aXHINATH CBOIO 36MIIIO BiJl Oe3MmocepeaHix
BOPOT'iB — MOJISIKIB, TaTap, TYPKiB, YKpaiHili OyJiu Tenep 3MyIeHi Outucs 3i
HIBEJICKKUMHU apMisiMu y janekiid JliBonii, JIutsi. 3. Brparu xo3akiB csranu
50, 60 i maBiTh 70% ix ckmaxy. 4. Ha 9omi ko3anpkux nomnkis [lerpo I mo-
CTaBHB POCIHCHKUX 1 HIMEIIBKUX KOMaHIUPiB, MOPATLHAN TyX KO3aKiB 3a-
HeraB. 5. Ko3anbki MOJIKA 1OYaIl BAKOPUCTOBYBATH SIK “‘TapMaTHE M'Sco”.
6. Yce 11e pa3oM BUKJIMKAJIO 3aHETIOKOEHHS SIK Y KO3albKHUX BifiCbKax, TaK i
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Ha IXHIH piAHINA 3eMJIi cepen celsH 1 MimaH. 7. Pociiichki Bilickka B YKpaiHi
Ha BiliHy HE XOJIWJIH, a YMHHUIIU CBaBLLIA. “3BiTycisb, — mucaB 1apesi Ma-
3ena, — s OTPUMYIO CKapTH Ha CBaBiJUISI pOCIHCHKUX BiCBK”. 8. [eThMaH
Masera BiguyBaB MocTiitHy 3arposy. Komu 1o Mazenu nidnum 4y TKy mpo
Hamip Ilerpa I 3amiHUTH HOTO Yy>KO3EMHHUM I€HEPAJIOM YU POCIHCHKUM
BEJIBEMOXKEIO, 1€ JaJI0 TOMITOBX JJIs MOLIYKY 1HIIOro nmokposutens. 9. Komu
nonbebkuid coro3uuk Kapna XII, Cranicnas JlemuHCbKU, CTaB OTPOXKY-
BaTU HamaJoM Ha Ykpainy, Ma3ena 3BepHyBcs 3a gonomororo [lerpa I. Toi
BIJIIIOBIB: “O0poHucs, sik 3Haenr”. L{e Oyna ayis Masenu ocTaHHs Kparuis.
[erpo I nmopymwue 3000B’s13aHHsT 000POHATH YKpaiHy BiJl MOJSIKIB, 110 OYyII0
ocHoBoto yroau 1654 p. 10. Ykpaiacekuii retbman [. Ma3zemna mepectaB BBa-
aTu cebe 3000B’13aHUM 30epiraTi BipHICTh ITapeBi.

Komm 28 xostas 1708 p. Kapn XII imoB Ha MockBy, Ma3ena, B Haii
3armo0iTrTH CITyCTOIIEHHIO CBOTO Kparo, MepeiIioB Ha OiK MIBeiB. 3a HUM
MUK 5 THC. KO3aKiB 1 IPOBIIHAX WIEHIB CTAPIIMHU. [HIIII KO3aKH PO men
HaMip HE 3HaJIH, OCKIJIBKH BCE 11¢ pOOMIIOCS TAEMHO. Y MiANUCAHOMY MaKTi
I. Mazenu i Kapna XII 6yno 3asBneno: “3a HagaHHS BiliCBKOBOI JJOITOMO-
ru ta nposizii Kapn XII o0iusB 3axumaru Ykpainy il yTpuMyBaTHCS Bij
nianucanus Mupy 3 [lerpom [ ax 10 moBHOTO 3BUTbHEHHS YKpaiHH Bij Bia-
J1 MOCKBY Ta BIJIHOBJICHHS 11 JIaBHIX mpaB”.

3a nakazom [lerpa I 2 nucromana 1708 p. pociiicbki Bilicbka I1iJ KOMaH-
nyBaHHsM KHsi3s1 Onekcanjpa MeHIMKoBa BUPi3ain 6 TUCSY JKIHOK, JIITEH,
YOJIOBIKiB TeThMAaHCHKOI CTONHUII baTypuH, a MicTO 3pyiHYBaJIX 1 CTIAJTHIIH.
11 nucronana Ti KO3aKu Ta CTApLIMHY, 110 3aJIMLIIMINCA Y Laps, 3a HaKa3oM
ITerpa I BuOpamu HOBOTO reThMana — IBana Cxopomancbkoro. B 3Hak mpo-
Tecty 3a Te, mo poous [lerpo [ y 6epesni 1709 p., 3anopo3bki K03aku Ha
qoui 3 komosuM otamaHoM K. ['opaieHkoM nepexonste Ha cTopoHy Masenu.

14 tpaBus 1709 p. pociiiceki Bilickka 3pyitHyBanu Ciu, a nap BugaB
MOCTIMHO Ail0uMid HaKa3 cTpadyBaTH Ha MicIi KO>KHOTO MiMaHOTO 3aro-
poxist. Haperuri, 28 uepsHst 1709 p. BigOynacs [lontaBcbka 6utsa. [lepemir
[etpo I. Ykpainui BrpaTiin ocTaHHii maHce Bigokpemurucs Big Pocii. I1e-
Tpo | BBaXkaB aHIIIMIChKE MOHEBOJICHHS [piianiii MpHUIaTHOK MOJIEIITIO ISt
3IifiCHEeHHs CBOiX HamipiB 1moA0 Ykpainu. bins M. bennepu, mo Hanexano
Typeuunni, 21 Bepecust 1709 p., BOuTHii ropem 70-piuanii Mazena rnomep.

B ocobucrtiit Tparenii Mazenu, sikoMy HE CyIWIOCS 3MIHCHATH CBiif 3a-
JTyM — BU3BOJINTH YKpaiHy 3-ITi]T ITapCHKOTO THITY — 1 SIKUH MyCHB yTIKaTH 3
pigHOTO Kpato, BimOmIacs Tpareis yKpaiHChKkoro Hapoxy. st pociiichkux
napiB Ta odimiitHoi ineororii I. Mazena ctaB yocoOneHHAM cenapaTu3my i
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3pamHUITBA. BomHOYAC BITUM3HSIHI 1 OUTBITICTE 3aKOPIOHHHUX JOCITITHUKIB
BUCOKO OIIHWIM 1ii Masenwu, Horo HaMaraHfs 3BUTbHUTH YKpPaiHy Bif
KOJIOHIaJTbHOTO POCIHCHKOTO CTaBIICHHS. Horo im’st choroani 3aiiMae rigHe
MicIie cepel] iMeH OOpIliB-1aTpioTiB TakuXx sk IBan Buroscekwit, [Terpo Jlo-
poutenko, [Tumun Opnuk, I1aBno [Tony6otok, Hanuno Anocron ta e 6a-
raTo reTbMaHiB 1 CTapIlKH, a He Cepel] THX, XTO JOMoMaraB 3HHUILYBaTH CBil
Kpaii, Hapox i iioro MaitOyTHE.

[Micns [MonTaBchkoi OMTBY HACTAJIM TSDKKI AHI 1 pOKHU AJIsT yKPaTHIIIB,
3axoruieHux y 0osix ko3akiB. Llap Iletpo | BugaB nocTiifHO Airouunii ykas.
IBencwkuii icropuk Hopnbdepr, oueBmelb, i3 %axoM npo te 3raaysas: “Jlio-
JISIM JIaMaJTi KiCTKH PYK 1 HIT, pO3TATYBaJIH Ha Kojiecax Tijia, Ca)kajli Ha KiJ,
BHpI3aJIH BCiX, HABITh MAJICHBKUX JiTeH 1 crapux sroneit”. Ilerpo I xoTiB cu-
JIOIO 3HUIIUTH caMy OYMKY YKPaiHCBKOTO Hapoxdy IpO HEe3aJIeKHICThb. AJle
CIJIOBa, sIKi poronocuB [Ban Masena, Bonbrep nmoHic yciit €Bpori: “Yikpaina
3aBKIM MIparHyina OyTH BUTEHOKO.

VYest moniTHKO-1IpaBoBa 1CTOPist YKPaiHCHKOTO HAPOAY € BUSIBOM HOTO Je-
Mokpatu3My. CBOE€ nepiie I0puANIHE OCMUCIICHHSI, 0OPMIICHHS I BTiICHHS
uei igean 3naimoB y “Ilakrax i KonctuTyuii 3akoHiB Ta BonpHOCTEH Bilicbka
3anopo3pkoro”, ykiajaeHux 16 kitas 1710 p. mixk rerbmanom [lunu-
oM OPJIMKOM Ta CTapIIUHOIO 1 3aMOPOXKIISIMU, OUOJIFOBAHUMHU KOIIIOBUM
K. Topmienxom. ITuun Opnuk (1672—1742) — npecTaBHUK CTapIIMHCHKOTO
pony, reHepaibHui ucap. 5 kBitHs 1710 p. ko3aku y M. beniepu BuOHparoTh
ioro reremanoM. [1pu o6panni Oyim mpucyTHi 50 MPOBIAHNX TPEICTABHUKIB
cTapiwH, 4 THCAY1 3amopoxIiB, 500 ko3akiB i3 ['eTebMaHIUHN (TIpEICTaB-
aukn). [loxil, sxi mpoxogwim B M. beHaepwu, icTOpUKH, TOJTITHKH, TTPaBHU-
KM Ha3MBAIOTh MEPIIOI0 YKPATHCHKOO MOJITHYHOIO eMIrpami€ro.

Konctutymis 1. Opnrka Mae Benmuke 3Ha4eHHS K JOKYMEHT, SIKAH yIep-
ure B icTopii YkpaiHu Ha IOpUAMYHOMY IPYHTI (PiKCye IPUHLMIN, 1110 TOKJIA-
JAI0THCSl B OCHOBY JEP/KaBHO-TIOJIITUYHOTO ycTpoto. KoHcTuTyist cknana-
nacst 3 16 crateii i moyrHaIacs 3 ypouucToi Aekiapanii: “Ykpaina 3 000x
OokiB J{Himpa Mae OyTH Ha BiYHI Yacu BIJIBHOIO BiJl 4y)KOTO MaHyBaHHS .
Busnauanucst kopaonu Ykpainu 3 [Tonbmiero i Mockosiero, iepeadayao-
Cs1 TicIIsl 3aKiHYCHHS BIHU i IMMCAHHS TPAKTaTy 31 MIBEJCHKUM KOPOJIEM
SIK IOCTIHHUM TIPOTEKTOPOM YKpaiHH, 3aKPIILTIOBAJIOCS TIPABO 3AII0OPOXKIIIB
Ha TIOBEpHEHHS BCiX BiIIOpaHUX Y HUX 3€METb 1 MOCEICHb, HA BiTHOBICHHS
KOJIMILIHBOT'O CTATyCy IPAaBOCIIABHOI LIEPKBH IIiJ 3BEPXHICTIO LAPTOPOACH-
KOTO Tarpiapxary.

Koncrutytis nmependadana po3moist BiIau MiX TeTbMaHOM, SIK BHIIOO
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BHUKOHABYOIO BJIAJ[010, TEHEPAIBHOIO PAJ0I0, SIK BUILOIO [IPEICTABHUIIb-
KOO BJIAJI0I0, 1 TeHEPaJIbHNUM CyAJICI0. X0U IPEpOraTUBH OPraHiB BIAAN HE
OyJIH 1Ie 9iTKO BH3HA4YEHi, BCE K TOro4yacHa KOHCTUTYIIiSI HAOIMKaacs 10
peanizallii IpuHIKITB po3noAiTy Biaau. byno 3aiiicHeHo cripoly y3araib-
HUTHU CyCIUIBHO-TIONITUYHUH yCTPiil KO3a44MHU Ha OCHOBI AEP’KaBHULIBKHX
TpaAMLiil mpallypiB yKpaiHCTBa Ta MONITHYHOTO 10cBiqy 3anoposbkoi Ciui,
JOCSATHEHB 3aXi1AHOEBPOINEHCHKOI MO THKO-IPABOBOI HAYKH.

3aBepUIMIKM NEepPUINi eTan yKpaiHChbKOT0 KOHCTUTYI1OHATI3MY
Pemernniebki 1709 p. ta [lerepOyp3bki 1728 p. KOHCTHTYLIT, SIKi 3BOJU-
JIM HaHIBELb MOMITHYHI ITpaBa [ eTbMaHIIMHY, yXBaJicHi 3a 1001 b. XMernb-
HUIbKoro. Kpanky Ha npaBi yKpalHCHKOTO HapojIy Ha IMOJITHYHE CAMOBH3HA-
geHHs moctaBmia Karepuna Il ta ctBopena uero I Manopociiichka Kosreris,
ckacyBaBmH y 1764 p. ['eTbMaHCTBO, a 3aJTUIITKH aBTOHOMIT — YIIPOIOBXK
HACTYMHUX ABOX JIECATHUIIIT.

[ToxiTHKO-TIPaBOBY MyMKY YKPaiHCHKOI'O BiIPOJKEHHS PO3BHBAJIN
BHU3HA4HI BiTun3HsAHI Mucnureni: Axoe Kozenvcokuit (1726—1728) — aB-
TOp pobotu “Dinocodiuni npono3unii”’. Bin OyB NpUXHIBHUKOM iaeit
COIIaIbHOTO TOTOBOPY Ta MPHUPOIHOTO MpaBa, MaJIKUM IPOMOBITHUKOM
nemokparii. I puzopiit Ckosopooda (1722—1794) — aBrop podotu “Cajn 60-
JKECTBEHHUX ITiceHb”’. BiJicTOIOBaB BeJINY JIFOJIMHY, i1 PAarHEHHS [0 111a-
CTs1, CaMOITi3HAaHHS, PIBHOCTI, IpaBa, cBoOoau. Cemen /lecnuyovkuii (011.
1740-1789) — neprumit Ha HapmHinpsiHIMHI BITYU3HSIHUE JOKTOD 1 ipode-
cop mpaBa. Bin 3amovarkyBaB yKpaiHChKY Ta POCIHCHKY IOPUCTIPYICHILIIO,
OyB TAJIKUM TIPUXIIBHUKOM TIPUPOTHUX TIPAB JTIOMUHH Ta /11 JOTOBIPHOTO
TTOXOKEHHS JIepKaBU. be3mocepenHiMu TTPOBICHUKAMH HAIllOHATLHHUX
TIOJTITHKO-TIPABOBHX 1/1e¥f 03HAYEHOI T0OW MOYKHA BB2)KATH HEBIIOMHX aBTOPIB
“IcTopii pyciB” Ta BUAATHOTO YKpaiHCHKOTO MUChkMeHHUKa léana Komiis-
pescvkozo (1769-1838).

“IcTopito pyciB” He Oe3 migcTas Ha3uBaaM Jlekapanieto npas yKpaiHCHKOT
Hauii. Alle HacIipaB/i BOHA € TIMHOM MPUPOIHUX, O0KECTBEHHUX, ICTOPUYHHX,
MOpaJbHHUX TPaB KOXXHOTO HAPOJY Ha JePKaBHY HE3aJICKHICTb, TpaBa Ha 00-
pOoTHOY 3 rHOOMTENIIMU. TpaKTaT IMiJIrOTOBJICHO Ha 3acajiaX B1JIOMOT 3 4aciB
J. Jlokka Ha 3axo/i aTGopMHu “piBHOBArd Biaau” — iHTENEKTYaIbHOT i
MOpaJIbHOT Teyil, sika BU3HAE. HAcaMIIepe/l, MOJITHYHI i eKOHOMIYHI Tpa-
Ba 0COOMCTOCTI, 11 aOCOMOTHY LIHHICTH, CBOOOY PUBIICHOBaHIX BEPCTB,
PIBHICTH Cepell piBHUX TOTO K KOJIa TPOMAJISIH, iICHYBaHHSI HEBiJl' €EMHUX TIPH-
POIHUX TpaB iHANBIA, CyCITLTBHO-IOTOBIPHIN XapaKTep Aep)KaBH, 3BEPXHICTh
3aKOHIB y CYCIUIBHUX BiHOCHHAX Tomo. Ha mymKy aBropa “IcTopii pyciB”,
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cTBOpUBILY BilacHy KuiBCbKy nepraBy, yKpaiHCbKMH Hapo[ 3ro0M BTpa-
THUB JIep’KaBHY CaMOCTIHHICTh, 00’ €JHABIIMCH Ha TOOPOBLIBHUX 3acaiax 3
piBanMu Ykpaini [lonsmero Ta JIntsoto y dheneparuBHiit Peui [locmonuTiii.
I nume Tomy, 110 MOABCHKI KOPOJIi OYaIH 1030aBIATH YKPaTHIIiB IpasB i
BOJILHOCTEH, NIepecIilyBaTi MPaBOCIABHY Bipy, KO3aKH ITiJHSIIN IOBCTAHHSI.

“Icropist pyciB” MEPEKOHIUBO JOBOJUTD, 1[0 TUPAHCHKE, HACHITBHUIILKE
NpaBiliHHA B YKpaiHi HIKOJIW He OYJI0 TPUBKHM 1 IOBFOYACHUM, 00 HAPOJ yMiB
OOpOoHHTH CBOO cBOOOAY. BiH BUXOMUTH 3 TaT)opMu piBHOCTI HAPOJIB, TO-
CTPO BUCTYIA€ NPOTH HALIOHAIBHOI 3BEpXHOCTI. B moniTHuHOMY TpakTari
3aCyIKYy€TbCs 0ararcTBo, HabyTe 3a paxXyHOK BJIaCHOTO HAPOLY, 3paJHULITBO
YKpaiHCBHKOT HUIAXTH. TBip CIIOBHEHUH MOBAru 10 IPOCTOIIOA S, KPIillaKiB,
PSIOBOTO KO3AIITBA.

MpisiMu TIpo 4yac, KOJIM IpocTa JoAnHa Oyae “y BOIbHOCTI BiK 10-
JKUBATW, BIAMOBIJATUME TIPUPOJTHOMY TPU3HAYEHHIO 0COOM — PiBHOT ce-
pea piBHHX y CYCHiIbCTBI, — CIIOBHEHA i TBOPYICTH Ta MOJITHKO-TIPaBOBa
niseHicTh 1. KotnsipeBcbkoro. ['epoi miuckMeHHNKa — IPOCTI JIFOIH, HA/IiIeH]
IHINBIAyaIbHOIO CBOOOIOI0, BUTBHI Bi O(iIiifHNX MPUMHUCIB 1 kKaHOHIB. KoT-
JSIPEBCHKHI 3ariepedye CTAaHOBHH MOIN CYCHiIbCTBA, KPIMATBO, CTBEPIKYE
BENTMY iHIWBIA HE 32 3aiIMaHOIO TTOCAIOI0, a SIK PIBHOTO Cepell pIBHUX TPO-
MaJIsiH, BUMarae BTUICHHS IPUPOAHUX MPaB JIIOJUHHU Ha MPAKTHI, 3aCyIKY€E
camonepkaBHe THoOeHHs ocobucTocti. CyuacHuk [. KotnsipeBchkoro,
B. Kamnicr B “Oni Ha paOcTBO” pillyde BUCTYIIHB Ha 3aXHUCT MPaB JIIOAUHY,
NPOTH CKAacyBaHHsI JiepKaBHOI aBTOHOMIT YKpaiHu.

Xapkisebkuit mpodecop M. B. Ilax y ninpyunnky “IlpupoHe npaso”
BiJICTOIOBaB CBOOONM COBICTi, JYMKH, IIpaBa Ha OCBITY, raciia moJiTHYHOT
JIepKaBHOCTI, aHATI3yBaB CITiBBIIHOIIEHHS MIpaBa i MOpaJi, po3risiiaB aep-
XKaBy 1 cUcTeMy JepsKaB SIK €MHUI OpraHi3M, 3aepedyBaB JeCIOTH3M, PO3-
BHBAB TCOMOJIITHIHI TOKTPHUHH.

JIsBiBCchbKHH 1 meTepOyp3bkuil mpodecop I1. Jloxiit y poborti “Teopis
3araJbHHUX MpaB”’, BUXOJSYH 3 JIepKaBHO-TIpaBoBUX norsiiB X. Bonbda
PO MParHeHHs JIOAWHY JI0 ACTS, K (yHAAMEHT IPUPOIHOTO TpaBa, Ka-
Teropu4Horo imMnepatuBy I. Kanra, Ha 0CHOBI HOBHX 3HaHb 30aradyBas
TTOJII TUKO-TIPABOB1 JIOKTPHUHHU.

[IpuHOMTIOBMM TOCIIiTOBHUKOM (ppaHIy3bKHUX MPOCBITUTEIIB-
SHUMKJIONEeANCTIB OyB Mepuil pekTop XapKiBChKOTO YHiBEpCUTETY .
Puxcpkuil. HeomHopas3oBo migmaBaBcst penpecism 3 00Ky LHapChbKOTo ypsity
BiTOMUH yKpaiHChKuil ekoHomicT B. Kapasin, ocoO6auBo 3a modiTHYHI Tpo-
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eKTH TIepeOyI0BH JIep>KaBHOTO yIpaBiiHHs Pocii, mepeTBopeHHS iMITepii Ha
KOHCTHTYILIHHY MOHApXit0, 3aKJIMKH JI0 CKaCyBaHHS KpilainTsa, i1ero hopmy-
BaHHsI YKPaiHCHKOI TEPUTOPIaIbHOI EKOHOMIKHM TOIO. BuiaTHuM 3axucHU-
KOM TIpaB HapoOAy Ha piTHY MOBY i Ha OCBITY BUCTyTaB . MOTHIIBHUIIBKUH.
TakuMm 9UHOM, y X0A1 00POTEOHM MPOTH MOJIBCHKOTO 1 POCIHCHKOTO
KOJIOHIaJIi3My yKpaiHchbKa moJiTuko-npaBoBa gymka XVI-XVIII cT. 30a-
ratuiaacs BOKJIMBUMH 1esIMH JIEPKABHOT HE3AJIICKHOCTI i aBTOHOMI1,
CYBEpEHITeTY i PIBHOCTI, BOJII 1 IEMOKpATii, IPaB/IH 1 CIIPaBEIMBOCTI.

3. Honituko-npaBoBi BueHHs XIX-XX ecr.

Baromuii BHECOK y BITUHM3HSIHY MOJITHKO-TIPABOBY AYMKY 3pOOHIIH UJjie-
HU JIeKaOpUCTCHKUX opraHizaniil B Ykpaini. bpatu MypasiioBu-AmnocTounmy,
Bopucosw, a Takox C. Bonkoncekwid, 0. JIroOmiachkui, 1. [opOaueBchkmid,
O. FOmHeBchkuit Oy HalaKTHBHIIMMH MTPOBIAHUKAMH, 11€0JI0TaMH i ydac-
HUKaMHU PyXy, 10 MaB Ha METi JepKaBHUN IEPEBOPOT, CIPSIMOBAHUII IPO-
TH camoziepkaBcTBa 1 kpinaquuau. Came B Tympunni Ta Kuesi po3po0iieHo,
o0roBopeHo ii 3arBeppkeHo y 1823 p. “Pycoky npasny” I1. [lectens — nep-
LM TPOEKT HOBITHBOI KOHCTUTYLIHHOT JyMKH Ha YKpPaiHCBKHX 3eMJIsiX. |
xoua OiIbIIICTh YKpaTHCHKHX JeKaOpHUCTiB, 3a cioBaMu M. J[paromaHoBa,
“He MaJId TIOYYTTS HAIIOHATHHOI CAMOCBIIOMOCTI”, TI€ HE 3MEHIITY€ BHECKY
MaJIKUX TPUXUIBHHUKIB (PpaHIy3bKUX MPOCBITHUKIB 1 PEBOIIOIIIOHEPIB Y 3a-
TaJIbHOIIIONICHKY W YKpaiHChKY KOHCTUTYIIHHY JIyMKY Ta MOJITHKO-TIPaBOBE
BUCHHSI [IPO 11paBa i cBOOOAM JIIOANHHU.

[Mepuni gecaTumiTTs Apyroi monoBuHM XIX CT. TOMiHYIOYUMH B TIOJITHKO-
MIPaBOBOMY JKHTTI B YKpaiHi Oynu Taki mpooiemu: 1. JIikBimartis kpimarsa
B €KOHOMIlli, coliaybHi# 1 mpaBoBiii cdepax. 2. bopoTsbda 3a momupen-
HS 171e#l eBponeiichKoro Jidepaiizmy 1 mpocBiTHUNTBA. 3. BincToroBanHs y
BCIX MOXKJIMBUX (popMax iHTEpEeCiB Ta MparHeHb CestHChKOi Macu. [lepen
OCBIYEHHUM IPOIIAPKOM I'POMAISIHCTBA MTOCTAJIO 3aBJaHHs OLUIUPEHHS Ce-
pel CeNsHCTBA OCBITH, BUXOBAHHS MOJITUYHOI KyJIbTypH. ToMy BelUKy yBa-
ry OyJio 3BepHEHO Ha OpraHi3aLiio MIKijJ, BUJaHHs HALlOHAJIBbHOI JIITepaTypH,
1110 MaJIO CIYXHUTHU MPOOYHKEHHIO MOJITHYHOI Ta IPABOBOI CAMOCBIAOMOCTI
B YKPalHCBHKOI'O HACEJICHHS.

Baromuii BHECOK /10 BITYM3HSIHOTO KOHCTUTYLIIOHAII3MY, TeOpii mpas
JIIOJIMHY 1 TPOMaJITHUHA, TTOJITUKO-TIPABOBOI TYMKH 3arajioM 3p00nIio

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 253



TEMA XIV. KOHLENLIT OEPXABW | MPABA B YKPAIHI

Kupumo-MedomiiBcbke TOBAPHCTBO, KOTPE K TAEMHA ITOJIITHYHA OpTaHi3aIlis
yTBOpmiock y JIbBoBI Hanpukiail 1845 — mouarky 1846 p. ToBapucTBo
00’€IHYBaJIO MOJIOAUX YUYCHHUX, MTOJITUKIB, MMChMEHHUKIB. [le OyB mBiT
yKpaiHcbkoi inTenireHnii. Jlo Hporo Hanexanu M. Kocromapos, M. I'ynak,
B. Binosepcekuit, [1. Kymim, O. Mapkosuu, T. IlleBuenko. Peosnrortitino-
paaMKaibHEe KPUJIO TOBAPHUCTBA, /10 Akoro Bxonwiu I. Aunpyspkuii, M. I'y-
nak, O. HaBporskuii, . [Tocsma Ta iH., KepyBanocs “Teopicro Hacwuis . 3
ToBaprcTBOM MATPUMYBATIH 3B’ 30K JisTdi BU3BOJIBLHOTO PyXy bimopyecii,
Pocii, ITomemti, bonrapii, Yexii, Cep0ii, Xopsarii.

Kupuno-MedomiiBcrke TOBapHCTBO CTaBUIIO 32 METY 00’ €IHATH BCi
CIIOB’STHCBKI Hapoau y dexaepaniro. Jlizepamu 0iab11 mOMipKOBaHOTO
MOJITHYHOTO Kpuia ToBapucta Oynu O. Mapkosuy, . [Inipunkos,
M. CaBuu, O. Tyny0, M. Koctomapos, B. binozepcbkuii, [1. Kymim. Boau
CTOBiIyBasi peopMi3M, XPHCTHSIHCHKY CMUPEHHICTh, MUPHY TIpOTaraHy
TTOJIITUKO-TIPABOBHX 1161 TOBapHCTRA.

ITonituko-npaBoBa nmporpama Kupumo-MedoniiBcbkoTro TO-
BapucTBa BukianeHa y “Kumnsi OyrTs ykpaiHcbkoro Hapoay” abo
ii me HaszuBanu “3akoH boxwuii” i B “Craryti C1OB’SIHCBKOTO TO-
BapuctBa cB. Kupuna i Medoniss”. OCHOBHUMH 3aBIaHHS-
MU 4JICHU TOBapucTBa BBakasu: 1. JIikBijamito camoJiepKaBcTBa.
2. CkacyBaHHS CTaHIB 1 KpIlIOCHOTO TpaBa. 3. Bu3BosieHHs it 00’ €1HaHHS
CJIOB’SIHCHKUX HapoJiB y (heiepaTHBHY peciryOIniKy 3 mapiaMeHTChKHM Jia-
noM. 4. HamanHs KO)KHOMY HapoOIOBi aBTOHOMIi. 5. 3ampoBaKeHHs 3araiibHOT
ocBiTH HapomuiB. [IporpaMHi TOT0KEHHS PO3BUBAIN PECIyOIiIKaHCHKI
Tpaauuii nekaOpucTiB. YlIeHH TOBapUCTBA IIPArHyIN PO3KPUTHU MOJITHYHUIHI
ifeas, 3AilICHEHHS SIKOTO MIPUHECIO 0, mepeaycim, cBodony Ykpaini. s
1IOTO, BOHU BBa)KaJI, HEOOX1THO JI0OpE YCBIIOMUTH ¥ OCMUCIUTH MUHY-
Jie Ta Cy4acHe.

Haii6inbm pimyuy i 6eskoMipomicHy nosuito y Kupuno-Medomiis-
cbKkoMy TOBapuCTBi 3aitmaB Tapac I puzoposuu Illesuenko (9 6epesns
1814 — 10 6epe3ns 1861) — Bemukuii yKpaiHCHKUHN TTOET, XYIOKHUK, MIC-
JUTEh PEBOIIOIHHO-EMOKPAaTUIHOTO HaIpsiMy. BiH BifcToroBaB inei Ha-
POIIHOTO MOBCTAaHHS, KIHLIEBOIO METOIO SIKOTO Majo OyTH BCTaHOBJICHHS
neMokparnyHoi pecryoniku. Came mia BrumBoM T. IlleBuenka ta onHo-
ro i3 3aCHOBHHKIB OparcTBa M. ['ynaka Oyno 3po0ieHo KijlbKa BapiaHTiB
npoekTiB KoHcTUTYLi1 Cnos’sitHebkux Crionydenux LTaris (6e3 Pocii), aB-
TOpOM sKoi cTaB 20-piyHNH CTyNEHT puIrnuHOTO (akyinsreTy KniBchkoro
yHiBepcuTety I. AHAPY3BKHUIA.
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3a mornocom Kupmiro-MedomniiBcbke ToBapucTBO B Oepe3Hi 1847 p. Oyio
posrpomiiene. Llap Mukoia I, Haka3aB 3aapemtyBaru BCix ioro wieHis. To-
BapHCTBO MPOICHYBAJIO JIUIIIE 15 MicAIiB, TPOTE BiAirpaao 3HAYHY POIb y
PO3BHUTKY CYCIUTLHO-TIOJITUYHOI Ta ITPABOBOI [yMKH 1 BU3BOJIBHOI OOPOTHOH
B Ykpaini. [TosBa Kupuiao-MedozaiiBcbkoro ToBapucTBa BUKIMKana y Mu-
ko | cTpax yKkpaiHCBHKOTO cenapaTu3My, BiH pPO3yMiB HOTO K HOJITHYHHH,
JYXOBHHH 1 MPaBOBHI MiAPUB LAPCHKOTO PEKUMY.

Muxony Kocmomaposa (1817-1885) BimoMoro yKpaiHCHKOTO i1CTOPHKA,
OJIHOTO i3 opraHizaTopiB i ronoBHUX ifeonoriB Kupuno-MedoniiBcbkoro
OparcTBa, 10 MpaBy BBAXKAIOTh 1 PyHAATOPOM YKpaiHCHKOT mositomnorii. Bin
3aJIMIIUB BEJMKY HAYKOBY CHAALIMHY 3 HOJMITUYHOI icTopil Ykpainu: “bornan
XmenpHutbkuit”, “Pyina”, “Masena”, “Mazenuniii”, “I'erbMancTBO BUroBCh-
koro”, “I'erbMancTBO KOpist XmenpauIBbKOTO”, “TlaBio Hony60T01<” “I[yM—
KU 1po (heiepaTHBHI Hayana y AaBHil Py01” “JIB1 pycbKi HAPOTHOCTI” Ta iH.

Y mux poboTax mopsi i3 MOMITHYHUMH iesIME OYJTH 3aKJIafICHI 1 TIPaBOBI
teopii. Tak, nanpuxinan, inean M. Kocromaposa — dhenepatrBHa 1eMOKpaTny-
Ha CJIOB’sIHChKa pecnyOiika. OcoOImBo 11e MPOCiIKYEThCS Y HOro p060Ti
“3akon boxwit” (Kaura OyTTs YKpalHCLlcoro Hapony): “I BcTane YKpalHa 3i
CBOET MOTHJIH, 1 3HOBY 03BEThCsI 10 BCiX OpaTiB cBoiX CJOB’SH, 1 HOUYIOThH
KPHK ii, i Bcrane CJIOB’SHIITMHA, 1 HE TI030CTAHETHCS Hi 1Iaps, Hi IIapeBHUYa,
Hi HapiBHU, Hi KHA3s, HI Tpada, Hi reprora, Hi CiSITENbCTBA, Hi MPEBOCXOIHU-
TEJILCTBA, HI MaHa, Hi 60;1p1/IHa Hi KpmaKa Hi XoJiona — Hi B MOCKOBIIHHI,
Hi B [lonbmi, Hi B YkpaiHi, Hi B Yexii, Hi B Cep0ii, Hi y bonrap”.

M. KocTomapoB MpisiB PO BTiICHHS PAHHbOXPUCTUSHCHKOT 17161 TOBHOT
COITiaJILHOT CIIPaBETMBOCTI, CBOOOIH, PIBHOCTI, OpaTepcTBa, CKacyBaHHS
Kpimanrsa i ctaHoBHX BiaMiHHOcTed. Ha 3acagax xpuctusHcbkoi Mopadi Oy-
IyTh HEYXHMJIBHO M0ATH PO OCBITY 1 TOOPOOYT HApOAy, HOTO KyIbTYpy. SK
MIPOBIAHUK “Teopi'l' HapOZHOTo €JIEMEHTY” B TOJIITHKO-TIPABOBOMY IPOIIECi
M. Kocromapog ijieasizyBaB pralHCLKI/II/I nyx”, “yKpaiHChKY pallioHaJbHY
JIEMOKpariro”, “OpaTepchKe CIIBXHUTTS PIBHUX CIIOB’STHCHKHX HApOIiB™.

OcobnuBwuii akiieHT M. KocromapoB poOUB Ha (eliepaTHBHOMY YCTPOFO
CJIOB’STHCBHKOI JIepkaBH. DeepaTHBHOIO IepKaBOIO, 38 HOTO TTOTITHKO-
MIPaBOBOIO TEOPI€I0, MOBUHHI YIPABIATH 00paHi Ha YOTHPH POKH MPE3UICHT
i KoHrpec. Y Takiil epkaBi Majgo OyTH HEBEIMYKE CIUIbHE BIMCHKO, O/IHA-
KOBa IPOILIOBA CHCTEMA, 3arajbHe KEPIBHULTBO 30BHIIIHIMHU BiIHOCHHAMH.
Ortxe, y Takiil Gpenepaii npocTeKyBanoCcs YuMano KoH(peaepaTHBHUX PHUC.

Murxkona KoctomapoB npakTnyHo OyB rosIoBHUM iaeosnorom Kupuio-
MedoniiBcbKoro ToBapucTBa (OparcTBa) Ta BiB MOJIEMIKY 3 HIIMMH YWICHAMH.
Cnip BiA3HAYUTH, 1110, MOIISIOUI 3arajibHi 3aCa/id CBOET MOJIITUKO-TIPABOBOT
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[IPOrpaMH, 4JICHU TOBAPUCTBA PO3XOAWINCH Yy MUTAHHI [IPO MEPILIOYEPIoBi
3apranHs. M. KoctomapoB BBakaB NepiioyeproBUM 10MaraTuch €1HOCTI
cioB’siH. [1. Kymim HarosoryBas Ha pO3BUTKY, HacaMIepea, yKpaiHChKOi
kynbTypu. Tapac llleBueHKO IpHCTPACHO BiJICTOOBAB 1/1€1 COMIaNbHOTO 1
HaL[lOHAJILHOTO 3BIIbHEHHS YKpaiHLiB. 3a paaukaiizm cBoix igei T. Lles-
YeHKOo OyB MMOKapaHW{ Hal>KOPCTOKIILIE.

XapaKTepHOIO 03HAKOIO MOJIITUKO-TIPABOBUX MOTIISAIB MOeTa-OyHTapst
T. I IlleBueHka € mMOOKe HECTIPUIHATTS, 3aCY/PKSHHsI camoiepkaBcTea. [1jist
HBOTO Hemae “nobpux” napis. Y noemi “Con”, sky T. [lleBueHko cam Ha3MBaB
KOME/II€F0, BiH 13 HUIIIBHUM CapKa3MOM PO3BIHUY€E 00pa3 mapsi sk oMa3aHu-
ka 0okoro Ha 3emuti. Y TBopi “IOponmBuit” HazuBae naps “denpadedenem
Ha TPOHI”, BEPXOBOAOIO 3rpal HACHILHUKIB 1 KPOBOKEPHHUX MTOMIIITHKIB-
HemodiB. Y TBopi “Llapi” moet po3kpuBac i pirryde 3acyKye 3I0YHHHY CBa-
BOITIO CaMOBIIaIIIiB-ecoTiB. IBara ['po3Horo y cBoix TBopax T. llleBueHko
HasmBae ‘“‘myuurenem’”’, ocodnmBo nepenano llerpy I 3a Te, mo BiH 3poOUB
3 YKpaiHolo, “NOKJIaB COTHI TUCSY Y KaHaJIaX KO3aKiB 1 Ha iX KiCTKax 30ymy-
BaB co01 cronuio”. He MeHI kputnuHo xapakrepusyBanacs Karepuna I1.
“A nimkens KarepuHa, po3myCHHISI BCECBITHS, 0€300/KHHLIS, MYKEBOUBIIS
3HMIIWIA KO3aIITBO 1 CBOOOILY” .

MaiiGytHe Ykpainu T. [LleB4eHKo, SIKOTO Cy4yacCHUKH HA3UBAIH “‘POPO-
KOM”, TIOB’I3yBaB He 3 OyprKya3HO-IIPABOBUM JIaJIOM, a 3 CaMOYITPaBIiHHAIM
HapoJy, 3 I'POMaJIChKOI0, KOJIeriaibHOW (DOPMOIO peaizallil BiIajau K
rapaHTI€I0 BiJl CBAaBIUIS BIACTUTENIB. B OCHOBY camMOympaBITiHHS HapOIy
BiH ITOKJIaB CyCHUIBHY BJIACHICTH i, IEpeayCiM, BIACHICT Ha 3EMITIO.

T. I'. llleBdeHko, SIK HIXTO iHIIUH, TaB TTHOOKY i HUIIIBHY KPUTHKY
pOcCiiicbKOro 3aKOHOJABCTBA, OpraHi3auii cyny Ta cynounHcTBa. [lepmunm
B iCTOpIi peBOIOIIHHOI TyMKH Ta MOJITHKO-TIPABOBUX BYEHBb B YKpaiHi
T. I'. IlleBueHKO 1MOKa3aB 3JI0YMHHY CYTh TOAILIHIX 3aKOHOAABYMX AKTIB, BHC-
JIOBUB Pillly4Hii MPOTECT MPOTH LAPCHKUX 3aKOHIB Ta IOPUIUYHOTO iX Tpak-
TYBaHHS SIK CII0COOY NPUTHIYEHHS TPYAOBOI JtoauHy. Bin nucas, o i 3a-
KOHH “KaTaMH MUCaHi”, 1o “Ipasu B cyi Hemae”. Horo ineanom Gyna Tpy-
JIOBa JIEMOKpaTUYHA peciyOIika.

VY tBopax T. I'. llleBueHnka mopsig 3 aHTUKPIIOCHUIILKUMH, aHTH-
[APCHKUMHU 17IeSIMH YEePBOHOIO HUTKOO TIPOXOJIUTH JYMKa PO CaAMOCTIHHICTb
Vkpainu. Floro TBOpUicTh Ta MOTITHKO-IPABOBA [isIbHICT CIIPABHIIA BEIH-
KHUH BIUTUB HA PO3BUTOK BU3BOJIBHUX iMIeH, HAITIOHAIHHOI CAMOCBITIOMOCTI
yKpaiHCBKOTO Hapoxdy, Ha (popMyBaHHS YKpaiHCHKOI iHTEIITCHITI1, 3MaTHOT
1o 0OpOTHOM 3a ifIeal Tl COiaIbHOI, TOJMITHKO-TIPABOBOT Ta HAI[iOHAIBHOT
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cBoboxu.

HactymHuii eran y po3BUTKY MOJITHKO-TIPABOBHX i/l B YKpaiHi
OB’ SI3aHUH 3 PEBONIOIIITHIM HAPOIHHUIITBOM, JISIIBHICTH SIKOTO TPOXO/IH-
Jla B HEPO3PUBHIH €IHOCTI 3 HAPOIHUIIEKAM pyXoM y Pocii, 30kpema, 3 Taku-
MU oprasizamismy, sk “Hapoana Bons” Ta “YopHuii nepenin”. Ix misnbHicTs
yKe Maja BiJ4yTHUH BILUTUB MapKCH3My Ta aHapXi3My, 30KpeMa, CTOCOBHO
KPUTHKH Kamitanizmy. Tomy nporpamHi JOKyMEHTH, TIpOKJamallii, BiI03BH
BUKOPHCTOBYBAJIM BXKe Qpasu “poOiTHUUME Kimac”, “ekcruryaranis’, “Oyp-
JKyasHUi Jiaa” Ta iH. [0JOBHUI NPUHIIKI OI[IHKH JIEP)KaBH — KOMY BOHA CITy-
XKHTh, YU1 IHTEPECHU 3axXHIIae. Y IPOrpaMHUX MPUHIMIAX HAPOIOTPABITIHHS
BaKJTUBE MICIIE BiIBOTUTHCS TEMOKPATHYHUM TPATHUIIISIM CiITbCHKO1 OOIITHHH.
B ocHOBY mpaB mOnWHE HAPOTHUKH CTABUIIN MPUPOHE TIPABO, 1110 BUXOIH-
JI0 3 IIIHHOCTEH Ta iHTEepeCiB JIFIOACHLKOTO OyTTs. JIJIs BCTAHOBJICHHS TIPaBO-
MOPSAZIKY B KpaiHi MOTPiOHI 3aKOHM 1 IHCTUTYTH, SKi O BiZoOpakasu BOIIO
Hapoxy. [IpaBam Ta cBOOOaM 0COOM BiABOAMIIOCS OCOOIHMBE MiCII€ B ITHX
rporpamMax. bararo XTo mpu oMy HIMPOKO BUKOPUCTOBYBAB 3aKOHO/IaBU1
aktn @pannii, CLLIA Ta inmmx OypKya3HuX AepkaB. BusHanHs HapogHu-
KaMH Tepopy SIK METOIY MOJITHYHOI, TPaBoBOi 6OpOTHOM HE MOTIIO AaTH Oa-
YKaHUX Pe3yJIbTaTiB.

Benuknii BHECOK Y PO3BHTOK CYCHIUILHO-IIONITUYHOIT TPABOBOI i/1e1 B
VYkpaiHi 3po0wiy IpeJCTaBHUKH JIEMOKPATUYHOT IHTJIITCHIIIT B APYTid
nosoBuHi XIX — Ha nouarky XX ct. Le 6ynu O. [Tote6ns, C. [1og0muHChK 1,
O. Tepnenpkuii, M. [lparomanos, IBan @panxko, Jlecs Ykpainka Ta 6arato
IHIUX. 3HaOMI M’k CO00T0, BOHH HE 3aBKIIU JOCSATATN 3TOH, TIPOIIOHY-
BaJIM Pi3HI MIIXOIU JJIS BUPIMICHHS Ti€l UM 1HIOI CTIpaBH. AJie BCi pimryde
BiZICTOIOBAJIH JIEMOKPATHUYHI MOTIISIAN, OOPOJIHCS 3a COIiaNIbHY 1 HaIlIOHAIBHY
HE3aJIe)KHICTh YKPaiHCHKOTO HAPOY, MisTH i TBOPWIIH TSI HBOTO.

19 mororo 1861 p. Onexcannp Il BugaB manigect, 1m0 ckacoByBaB
KpinocHe npaso. Lleil enmoxanbHUN JOKYMEHT SIBJISIB COOOI0 HE3rpadHy i
3aIUTyTaHy 3a CBOEIO CYTTIO 3asBY, sIKa CTBOPIOBAJIA y CEJISIH BPaKEHHsI, 1110
JKaJlaHe 3BUIBHEHHS MIPUIAJIE 1IIe HECKOPO M He 3aJI0BOJILHUTB YCIX IXHIX
CHOJiBaHb. AJie BOJHOYAC 31 CKACYBaHHSM KPIlTIOCHOTO TpaBa B YKpaiHi po3-
MOYMHAIOTHCS PENIPECHBHI JTiT IIApChKOTO ypsiay. Bonu cripsiMoBaHi Ha nipu-
JIyIICHHS HAIllIOHAJIBHOT CBigoMOCTi. [Touanu 3akpuBaTH yKpaiHChKI IIKO-
mm, BugaBHUNTBA. Y 1863 p., 18 mumns, B [leTepOyp3i BUXOANUTH IUPKYIISAP
MiHICTpa BHYTpimHIX crpas [1. BamyeBa nmpo oOMekeHHS BUIAHHS KHUT 1
3a00pOHY BUKJIaIaHHS B ITKOJIAX YKPaTHCHKOIO MOBOIO (BaiyeBchkuii ykas).
[1. BanryeB 3as1BUB, “9TO HUKaKOTO 0COOEHHOTO MaJIOPOCCHHCKOTO S3bIKa HE
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ObLIO0, HET U ObITH He MoKeT”. Moro miaTpumaB CHHOJ, IO HAKJIaB BETO Ha
BuiaHHs CBSILEHHOTO MMCAHHS YKPATHCHKOIO MOBOIO.

Posmouanacst HoBa XBUJIS OJMITHYHOT eMirpamii mOTITHKO-IIPaBOBUX
nisiuiB 3 Ykpainu 3a kopoH. [locuiroroun cBoro perpecuBHy MOJITHKY, LIap
Onexcanzp Il 'y 1876 p., 18 TpaBHs, mianucas yka3 npo abcoaroTHy 3a00po-
HY YKpaiHCBKOTO MUChMEHCTBA, 3a00pOHSIIOCS HABITh CIIBAaTH YKPaiHCHKI
micHi. Lle# akT maps orpuman Ha3By “EmMchkuil akT”, sSIKWii IPUBIB /10 3a-
OOpOHM 1 TeaTpaIbHUX BUCTAB YKPATHCHKOIO MOBOIO. [IpoBigHI YKpaiHCHKI
MTOJTITUKO-TIPABOBI i1 MOKHUIAN CBOIO PiZIHY 3€MIII0, XTO BCTHT €MITpyBaB,
aye OibIIiCTh OyNa 3aTpUMaHa i CyBOpO MOKapaHa.

VY nonitiynii emirpanii 6ynu O. Konncekui, B. Jlo6oaa, I1. €pumenko,
C. Nononuucekuii, M. 3i6ep, M. /Iparomanos, I1. YyOuHncpkuil (Hamucas ciio-
Ba yKkpaiHcwkoro rimuy “Illle He BMepna Ykpaina” Ha my3uky M. BepOuiib-
Koro) Ta Oarato iHmMX. Bu3HauHe Micie B icTopii cycrniabHO-TOMITHYHOT
IyMKH B YKpaiHi B npyriii nonosuHi XIX ct. nocinaB Muxaiino /[pazoma-
Hoe (1841-1895) — ykpalHCHKHIA ITyOJIIINCT, iICTOPHUK, JIiTepaTypo3HaBEIlh,
eTHOTpad, POITHKIOPHUCT, OCHOBOIIOJIOKHUK TOTITHYHOT HAYKH B YKpaiHi,
CIIeIiajicT y BUPIIIEHHI po0eM JiepKaBH, IIpaBa, MOJITUYHOI BIaIH,
BITUM3HSAHUHA KOHCTUTYLIOHAMICT. [ 0I0BHI HOTO MO THKO-TIPABOBi Mparii —
“IlleBuenko, ykpaiHodinu i comianizm”, “IIponammuii yac — ykpainmi mijg Mo-
CKOBCHKUM HapcTBoM”, “Ictopryna [lonbiia i BenmUKopychka IeMOKparisi”,
“ABrobiorpadiuna 3amiTka”, “Binbauii coto3 — BinbHa crinka”, “Jlibepaizm
1 3emcTBO B Pocii”, “ABcTpo-Pycrki ciomuan, 1867—1877”, “Uymnanpeki 1ym-
KU TIPO YKpaiHChKY HaIliOHAJIBHY crpaBy’’, “Jluctun Ha HanmHinpsHCHKY
VYkpainy” Ta iH.

OCHOBY NOJITHKO-IIPaBOBUX NorsAniB M. J[paromaHoBa cTaHOBHIIA
ABTOHOMHO-(hesiepasticTHIHa KOHLSTILisI. YHITapHa, )KOPCTKO LIEHTPaIi30BaHa
JepkaBa — 11 BTUICHHS JECIIOTH3MY, TUKTaTypu Hebararbox. dexeparus-
Ha JiepkaBa 0a3yeThCsl Ha TPOMaZICBKOMY Ta MICIIEBOMY CaMOBpsIyBaHHI,
rapaHTisgX MPUPOJHUX IIPaB i CBOOO JIOAUHHI, CyBOPOMY OOMEKEHHI
LeHTpalbHOI Bi1anu. J[paroMmaHoB BBaXXaB, 110 TIJIbKM aBTOHOMHO-
(bemepaTuBHUI JTag MOXKE BUPIIIUTH COIiaIbHO-6KOHOMIUHI, IepyKaBHO-
MOJITUYHI, HAI[IOHAJIBHI Ta MPaBOBi MUTaHHs. JIFOMUHA 7151 HBOTO — 1€ OCHO-
Ba COL[IaJIbHOTO YCTPOIO, HAWBHUINA IIHHICTh, TAPAHTISIMH [IPaBa SIKOT MOXKe
OyTH JMIIe BiTbHA CaMOBPsIIHA OpraHizaiis (rpoMasa), KoHdeaeparist THITy
miBeHapcehbKoi abo denepartist 3a 3paskom CLUA un AHrmii.

lonoBHa iiest KOHCTHTYIIMHOTO MPOEKTY, po3podieHoro Jparomano-
BUM, — TIepeTBOpPeHHsI POCiiChKOT iMITepii Ha JAeTeHTpalTi3oBaHy deaepartiro,
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Jle YKpaiHIli CTBOPIOIOTH TpoMany “BinpHa cminka”. OcHOBHI 1i 3aBmaH-
Hs: 1. 3a0e3neueHHs MOTITHYHUX CBOOO/I: MpaBa JIFOJIUHH 1 TPOMaJISTHU-
Ha. 2. HeoTopkaHHICTh Tija JIjis TaHEOHHUX MOKapaHb 1 CMEPTHOT Kapu. 3.
HenoTopkaHHICTh MOMENTKaHHS JJTs Ol 0e3 cymnoBoi yxBanu. 4. Heraii-
Ha TIepejiava 3aapeliToBaHoro JI0 PyK CyJI0BOi Biau. 5. HemotopkaHHICTh
MPUBATHUX JIUCTIB 1 Tererpam. 6. CBoOoma BUOOPY MICITsI MEIIKaHHS H 3a-
HATB. 7. CBOOOIA COBICTI Ta BiIOKpEMJICHHSI LIEPKBH B[l I€PKaBH, AeprKa-
BH Bif 1iepkBH. 8. CB0oOOMA clloBa, IpyKy, HaBdaHHsA. 9. CBOOOa 310pansb,
MIiTHHTIB 1 porecis. 10. CBoOoaa 3BepHEHB 10 BIaJHUX CTPYKTYD.

VY neprkaBHO-TpaBoBii KoHIemIii M. /IparomaHnoBa niepenoavanics Tpu
TUTKY BIaJH: 3aKOHO/IaBYa, BUKOHABYA, Cy/IOBA. 3aKOHO/[aBYa HaJIeXkKajla JBOM
JyMaMm — JIepKaBHiH 1 COI03HIN. 3MiHU 10 OCHOBHUX 3aKOHIB MaJli BHOCH-
THCS B pa3i 3TOAM TPETUHH YJIEHIB ABOX IyM 1 3aTBepiyKyBaTHcs Jlepkas-
HUM COOOpOM, 1110 OOMpaBCs 31 CKIIaay JABOX JIyM, a TAKOXK JieJeraTaMH BiJl
obnacHuX 300piB. [070BOIO AEpKaBH MIT OyTH IMIIEpaTOp 3 YCIAAKOBAHOIO
BJIQJIOI0 YU 0OpaHwmii TosioBa BeepociiichKoro nepaBHOTO coro3y. Bin mpu-
3HauaB MiHICTPIB, BiAMOBIJANBHUX Tepe] 000Ma JyMaMu.

Pazom i3 nep:xaBHOIO BIIJ00 Ha MICIICBOMY PiBHI Iiepeadadanocs: camo-
BpS/IyBaHHS: TpOMaJIChbKe (B MicTax i cenax), BOJIOCHE, TIOBITOBE Ta o0ac-
HE, penpe3eHTOBaHe CX0AaMu 1 300pamHu, sSIKUM OyJv MiA3BITHI BCi TOCAI0BI
ocobwu, kpiM cynaiB. Ha piBHI MicT, BostocTeid, TOBiTiB Ta obiacTeit ooupa-
JUCSI TyMU, a 3 1X CKJIaly — YIIPaBH.

Jlo TpeThoi rinku BiIaau — CyaoBOi, OKpiM BepxoBHOTO Cymy, BXOIMIIH
CYZIOBI masiaTu 00JTaCHUX, TIOBITOBUX 1 MiChKUX qyM. CTaryc Cy//liB BU3HA-
4yaBcs 3aKoHOM. UsieHu BepXOBHOTO Cy/y MpU3HAYAIUCS JOBIUHO TJIABOIO
NepaBy. IM HaTeKano MaTH BUINY IOPHAMYHY OCBITY i HPaKTHKY poOOTH
B Cy/IOBUX Iajiarax.

Haiixpamia ¢popma noniTHquro JKUTTS — acoIliaIlisi TapMOHIHHO PO3BHU-
HEHUX OCO6I/ICTOCTCI/I B YKpaiHi — I‘pOMaZ[CBKI/II/I corianizm”, “rpomajiiBcbka
npartisi”, sIKi “MycsITh MaTH yKpaiHCbKy ofiexy”’. CaMOBpPSyBaHHS € OCHOBOIO
OCHOB pyxy 710 TIOBHO1 CIIPaBEITUBOCTI, 10 couianisMy, bi (o) HaﬁFOJIOBHimo'l'
METH — “TIOBEPHEHHs YKPaiHChKOI HAIlil 10 ciM’T Halllil KyabTypHUX.

VY 1876 p. B XKenesi M. I[paFOMaHOB pazoMm 3 IHIIUMH YKPaTHCHKAMH
TisT9aMH|, 3aCHYBaB YKPaiHCHKO-POCIHCHKII 30ipHUK, a TIOTIM JkypHAT “I'po-
Majia”, SsIKUi MaB TIOMITHHI BIUIMB HA YKpaiHCBKY MOJIO/b. BiH MpisiB, 1110
HOBE MOKOJIIHHSI CKOPHCTAETHCSI HOTO KOHCTUTYLIHHUM MTPOeKTOM “Boib-
Horo Coto3a — Binpnoi Crinku” 1885 p. He Bigkumatoun peBOTIOMIHHIX
MeTOiB 60POTHOH 13 CAaMOAECPKABCTBOM 1 IIEPEXOY IO HOBOTO CYCILIBHOTO
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ycTporo, M. JI[paroMaHOB BiZiJIaBaB IepeBary €BOJIIOMIHHOMY PO3BUTKOBI
CYCHIIbCTBA. 3MIMCHEHHS COLIAIICTHYHOTO i/1ealy “MOKIINBE TLIBKH Y MIEBHIH
MTOCTYTIOBOCTI Ta 32 BUCOKOTO PO3BUTKY Mac, a TOMY i JIOCSATHYTE Oyzie OibIe
3 IOTIOMOTOI0 PO3yMOBOI ITpOMaraHy, YuM KPUBABUX [TOBCTAHb .

3HauYHMI BHECOK y PO3BHTOK MOJIITHKO-NIPABOBOI JYMKHU B YKpaiHi
3pobuB Cepriii [Togonuacekuit (1850—-1891). Bin OyB omHuM i3 TIepimmx
MomyJisipu3aropiB ekoHoMiuHoro BueHHs1 Kapna Mapxkca B Ykpaini. [nean
C. [TomomuHCHKOTO — CYCIIIBCTBO, B TKOMY HApOII CaM YIIPaBJISITHME BCiMa
€KOHOMIUYHHMMH Ta KyJbTYpHUMH cripaBamu. Hapoxa opranizye BuGopuy
aJIMIHICTpAIIi0 TIOBITIB, BOJIOCTEH, KepiBHI (pesiepabHi opraHu, CTBOPUTH
HapOHI CyH, “TPOMaJICbKe K03anTBO” (TOIIi0), A0 SKOTO OyIe mpuyeT-
HUI KOXKHUI TpOMaJITHUH, IPUIATHUN 70 BIHCHKOBOT CITIY»KOU.

OnIHUM 13 BUIATHUX MPEACTABHUKIB MOJITHIHOI Ta IPABOBOI TyM-
ku Ykpainu Oys I A. @panko (1856—1916) — noet, myominuct, dinocod,
YYICHUH-T0CITI THUK, TPOMA/ICHKO- -TIOMITHYHUN Aistd. 3-T1i]] HOTO TIepa BUMIII-
10 6mu3eko 3 000 TBOplB (mTepaTypHHx HAYKOBHX, ITyONIIIUCTUYHUX ), SIKI
oxormui 50 poKiB CyCHITBHO-MOMITHYHOTO Ta IIPABOBOTO JKUTTS YKpaiHH Ta
yYKpaiHChKOTO Hapofy. IBaH @paHKo HEraTUBHO CTABUBCS [0 i€1 AUKTaTypH
mpoJieTapiary, “Aep:KaBHOTO COLiali3My”’, )KOPCTKOT LIeHTpai3alii ycboro
CYCHUTBHOTO XUTTsI. MaliOyTHE CyCHiIBCTBO, HA HOTO TyMKY, — CITPaBXHE
HapomoBNais, a He popmanbHa JeMokparis. JlepkaBy 1 HONITHKY 3aMiHUTb
JUSUTBHICTD CAMHUX TPOMaJI.

BigHocuHM Mik rpoMazsiHaMu, 00’ €THAHHAMH 1 HApOJaM¥ BU3HAYaTHMe
rpoMaJiBChKO-(eIepaTUBHHN MPUHIUI, KU CBOTM 3MicTOM Tiepeadauae
(benepariro mpu 30epekeHHI aBTOHOMIT 0co0u, rpoManu, Hapoxy. s
I. ®panka maitOyTHa YKpaiHa — Lie pO3BUHYTA, BUCOKOKYJIBTYpHA HaLlis
€Bporu. Bin BifcTOIOBAB 17110 00’ €THAHHS CJIOB’ STHCHKHUX HAIlIA Y €TUHY
(henepariito i HaBiTh OQOPMIICHHS BCECBITHBOI (eepartii.

Bunmarna npeacraBHuUI yKpaiHChKOi KynsTypu Jleca Ykpainka (1871—
1913) mpoTsIroM ychoro CBOTO JKUTTS OyJa ITiJ] MAJIHHAM HarIsI0M TTOJIITi.
BoHna mikaBuiiacs AisuibHICTIO 0araTthoX MOJIITUYHUX MAPTiid, ajie He BU3HA-
BaJia ’OIHOI 3 HUX. Yci ¢Boi podotu Jlecss Ykpainka nmpucssaTuia 60poTs0i
YKpaiHCBKOTO HapoIy MPOTH HalioHaJbHOTO rHOONeHHA. Ha nepie micne
BOHA cTaBuja 00pOTHEOY MPOTH POCIMCHKOTO APU3MY Ta POCIHCHKOT Aep-
JKaBHOI MallIMHU.

VY normsaax Ha NOXODKEHHS AeprkaBu Jlecst YkpaiHka BUXOAMIIa 3 TEOpii
HacuibCTBa. JlepkaBa BUHHMKIIA BHACIIIIOK 3aBOIOBAHHS OJHOTO HAPOIY
iHIINM, 200 3 10OPOBUIEHUM IMIAKOPEHHSM CJIA0LIOr0 HAPOLy CHIIBHIIINM.
Pociiicpka abconoTHa MOHapXist OOyIOBaHa Ha HACHJILCTBI i HE oOMexe-
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Ha HISKUMHU 3aKOHaMH. Y CBOiX TBOpax Jlecs YkpaiHka 3akimKaia Hapon 10
aKTHBHOI PEBOIIONIITHOT 00pOTHOM 3 TOHEBOIOBaYaMH. BincTororoun nmpaBo
HapO/Iy Ha peBONOLIHHY 00pOTHOY MPOTH CBOiX THOOUTEMIB, Jlecs Ykpainka
3anepedyBana BueHHs JI. ToacToro npo “HENpOTUBICHHS 311y HACUILCTBOM .

Crosum Ha MO3ULISAX aKTUBHOT PEBONIIOLIHHOT 6OPOTHOM MPOTH CBOIX
raooureni Jlecst Ykpainka y crarti “llomiTuka i eTnka” BiAKugana Tepop
sik 3aci0 0opoThOu. Tepop — Oe3nepcreKTUBHUI, Oe3LiIbHUM HUISIX, 00 Ha
MiCIIe OJTHOTO MPaBHUTENs MPUXOIUTH iHIIHMKA. Mipa cBoboau ocobwu, 3a me-
pexoHanHsM Jleci YkpaiHku, 3aJI€)KHUTh Bil CTYIEHS 11 JyXOBHOTO PO3BHT-
Ky. CripaBxHsi cB0OO/1a — HalllOHaJIbHa cB00O/1a, CBO0O/Ia BIILHOI'O PO3BUT-
Ky BCIX HaIliil.

LlenTpaapHOIO MTOCTATTIO B YKPATHCHKIM MOMITHKO-TIPABOBIH JYMITi KiHIIS
XIX — mepmroi Tpetuan XX ct. 0yB Muxaitno Cepeiiiosuu I pyuiescokuii
(1866—1934), BuaarHuii yKpalHCHKHN 1CTOPUK, MO THKO-TIPABOBHA [TisTd,
aBTOP KiJIBKOX KOHCTUTYIIHHUX MPOEKTIB Ta Maiike 2 000 HayKOBHX Ipailb.
Moro ocHoBHa po6oTa — necatutomua “Icropis Ykpaiuu-Pycn”, HaiiGinbiia
icropiorpagiuna npaus npo ykpaiHCbKHI Hapoj, SKa yBIHIIIA 10 CKapOHMLI
cBiTOBOI icTopiorpadii. Poboty “IcTopis Ykpainu-Pycu” HazuBaioTs e
ICTOPUYHUM TOCBITUCHHSIM YH [TaCIIOPTOM YKpaiHChKOTO Hapoxay. B Hiii
M. I'pymieBchKHii 3aBEPIINB KOHIICTITYalIbHE OOIPYHTYBAHHS MOJITHYHOT Ta
npaBoBoi icTopii ykpaincTa. M. [pynieBchbkuil BIIKHHYB TPaJAULIiHHY CXe-
MY 1 MOCKOBCBKY quHacTH4HY reneanorito C. Conosiiosa, B. KiroueBcbko-
0, IOBIBIIH, 110 YKpPaiHIIi, POCisIHY 1 OiJIOpYyCH MOXOASTH HE 3 O/IHI€T “KO-
JUCKH™’, a KOKHHUH 13 HUX Ma€ BJIacHe KOPiHHS.

Ictopito Ykpaiau M. I'pymeBcekuii Beae Bix KuiBcskoi Pyci gepes
l"anumpko-BonrHCEKe KHA3IBCTBO, Jali — JINTOBCHKO-PYCHKY /100y, TIepiozn
BU3BOJIbHUX 3MaraHb KO3al[bKO-TeTbMaHChKUX YaciB 1 [lepesiciaBcbkoro no-
roBOpY 3 MOCKOBCHKHUM LIAPCTBOM.

Icropis Benmukopychka, 3a M. [ pyeBcbkuM, MOYMHAETHCS 31 CBOTO KO-
peHst — Bonoanmupo-MocKOBCBKOTO KHS31BCTBA, SIKE €BOIIOLIOHI3YBAJIO
mia HaficuibpHImMM BruinBoM KuiBebkoi Pyci. 3aransHopociiichkoi icTopii,
SIK 1 3aTajJIbHOPOCIHCHKOT HAPOIHOCTI, HE ICHYE: 11 ITYYHA KOHCTPYKITis.

[epion KuiBchkoi aepskaBu € TaBHIM MEPioIoM YKPaiHCHKOT MOTITHKO-
NpPaBOBOI ICTOPIi, KUIBCHKI KHS31 — YKPaiHCHKUMU KHSI3SIMH, KyJIbTypa XI—
XII ct. — ykpaincekoro KynbTypoto. JloroBopu Kuicskoi Pyci 3 BizanTiero,
“Pycpka mpaBna” — ykpainchke npaBo. CaMe yKpaiHChKi TUIeMEHa 3armoJar-
KyBanu KuiBcbky nepxasy.

3aBasiku ctapaHHsIM M. ['pylIeBCbKOro 3Ha4HO MPOCYBaJlach yrnepen
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TeOopis YKPaiHCHKOTO KOHCTUTYITIOHANI3MY. 17 6epesns 1917 p. ykpainii
3acHyBaJM BlacHy oprasizauito — Llenrpansny Pany, npesunenrom (roso-
BOI0) Oyi1o oOpano Muxaiina [‘pymeBcbkoro. LlenTpanbHa paga npuiHsia
YOTHpH YHiBepcalu.

[epmwmii yniBepcan (uepBens 1917 p.). “He po3pusatoun 3 aepxaBoro
PpOCIiiichKOI0, Xait Hapo YKPaTHCHKUI Ha CBOIN 3eMJIi Ma€ paBo caM TOPSII-
KyBaTH CBOIM JKUTTSIM .

Hpyruii Yaisepcan (unens 1917 p.). Ilporonomieno nparueHHas YKpainu
1o aBToHOMii B ckiaai Pocii. [IpaBo Ha cripaBeniBe NpeACTaBHULITBO Y
LenTpanbHiil paji iHIIMX HAPOAIB, sIKi )KUBYTh B YKpaini. [IpaBo ¢popmy-
BaHHS MMEPIINX OKPEMHX BIHCHKOBUX YaCTHH YKpaiHH.

Tperiit YuiBepcan (nuctoman 1917 p.). Ilporomomeno Ykpai-
HY Ykpaincekoto HapomHoto pecryomikoro (YHP) y ckmani Pociticskoi
pecnyOuiku. [TocraBneHo nuTaHHs Mpo HeralHi MUPHI neperoBopu 3 Pa-
1010 HapoaHuX Komicapis Pocii. [IporonomryBanucs Bci 1eMOKpaTH4HI CBO-
Oonu: “cioBa, APYKY, Bipu i T. 1.”.

VY rpyani 1917 p., B XapkoBi, 3a Haka3oM JIeHiHa, OUIBIIOBUKY CKIIH-
xamu [ Beeykpaincekwii 3’131 Pan 1 mporomocwu, 1o 3’131 Pax poGiTHHKIB
i conar oronomrye pinryay 06opote0y LlenTpansHiii Pazi i mo Ykpaina He
€ YHP, a vactuna Pocitickkoi Pecryomniku. 25 rpynas 1917 p. nporonocu-
7, 10 B YKpaiHi BCTAHOBIIIOETHCS PajisiHCbKa BIajia 1 JIiFOTh TIJIBKU 3aKO-
Hu Pociticbkoi Desepariii, a Micto XapKiB MPOTOJIOIIYBAIOCS CTOJHIICIO
palgHChKOT YKpaiHu.

VY Bignosiae Ha mi Aii 22 cigns 1918 p. Oymno nporonomeno LlenTpans-
Hoto Panoro B micti Kuesi UetBeptuit YHiBepca, B SKOMY 3asBIISUIOCH, 1110
YHP crae “camocTiliHO0, BiJl HIKOTO HE3aJIS)KHOIO, BUILHOK, CYBEPEHHOIO
HepkaBoro Ykpaincekoro Hapomy”.

29 kBitHs 1918 p. — ocranHe 3aciganus LleHTpanbHOT paju, Ha SKOMY
yxBasieHo mipoekT Koncrurytii YHP. Hosa Konctutymiss YHP nepenbada-
Ja mocaay npesuaeHTa. Bianosigny nocany, sk rojgosa Llenrpansnoi Paan,
Ha 1eii yac obifimaB M. C. I'pymeBcrkuii. Tomy #ioro BBaxkaroTs [lepmum
MIPE3UIEHTOM YKpaiHU.

1 nucronana 1918 p. y JIbBOBI 3emuri, siki Oyiu mijg ABCTpo-Yrop-
muHO, [lonmbmiero mporoionTyoThes 3axigHo-YKpaiHchkoro Hapomnroro
Pecmry6mikoto, mepmmmm mipe3uaeHToM ctaB Kocts JleBunpkuit (3YHP), a
notim €Bred [lerpymesnd. 22 ciuns 1919 p. B Kuesi nporonomnryeTsbest akt
Bo33’eqnanHs YHP i 3YHP B enuny cobopHy Ykpainy.

VY 20-Ti pOKH PO3BUTOK IMOJITHKO-IIPAaBOBOi AYMKH B YKpaiHi
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OB’ s13yBaBCs, B MEPITy 4epry, 3 iMeHaMu M. MixHoBchkoro, B. JInnnHCh-
koro, /1. Jlonmnosa, B. Buaandenka 1a iH.

Muxkona Mixunoecokuit (1873—1924) Biomuii ik aBTOp IPOMO-
BH “CaMocTiiiHa YkpaiHa”, 1110 HEHaJI0Bro cTaja NporpamMHOIO IIaT-
dhopmotro PYII 3 1900 p., ToOTO 3 wacy ii CTBOpEHHs, i OIMH 3 UMOBIPHHUX
PpO3poOHNKIB MpoekTy “OcHOBHOTO 3aKkoHy CIHIIKK HAPOAY YKPaiHCHKOTO .
M. MixHOBCBHKHIA BBaKaB, 10 KO>KHA HAIis IparHe CaMOBUSIBIICHHS Y opMi
He3aJIeKHOi caMOCTiiHOI nepxaBu. Jlep:kaBHa caMOCTIHHICTD — Lie TOJIOB-
Ha yMOBa iCHyBaHHS Haiii. J{epkaBHa HE3aJIeKHICTh — II€ HAIllOHATLHUHT
i1eas y cucteMi MibKHapOIHUX BimHOCHH. M. MiXHOBCBHKHN PO3KPUB HE-
ratuBHy poiib Pociiicbkoi iMnepii cTocoBHO /10 YKpaiHu: IpUMYyCOBE HU-
HICHHS YKPaTHCHKOI MOBH, MiITPUMKA POCIHCHKOI KYJIBTYPH 32 PaxyHOK
YKpainu, )KOpCTOKi perpecii o0 yKpaiHCcTBa, 3HeBaKaHHS CBOOO/IN COBICTI,
HEAOTOPKAHHOCTI 0COOH, IHIINX MPUPOTHUX TIPAB JTIOTUHH.

Ha nii migcrai Mukosa MiXxHOBChKUIM BUCYHYB Taki racia:
1. “Ykpaina amst ykpaiHLiB, 1 JOKM X04 OJJMH BOPOT-4y:KHHEIb 3aTUIIAETHCSI
Ha Halllid TepuTOpii, MU HE MaeMO TpaBa mokiacTu 30poro”. 2. “BizbMeMo
CHJIOIO T€, IO HAJICKUTH HAM TIO0 TIPaBy, ajie BITHATE Bl HAC TEK CHIIOI0”.
3. “Buepen! bo Ham Hi Ha KOTO HAISTUCH 1 03uparuchk Hazan . 4. “OjHa,
€IMHa, HEPO3Ii/IbHA, BiIbHA, caMocTiliHa Ykpaina Bix Kapnar no Kaska3zy!”
3aBnaHHs “pO3ILTIONIEHHS 04Yel y pabiB, — HeOe3eyHe s MaHiB”, Ha JTyM-
Ky M. MiXHOBCBKOTO, TOBHHHA BUPINTYyBaTH HAIllOHAJIbHA IHTEIITEHIIis, 3a-
CTOCOBYIOUH SIK MHPHI, TaK 1 30poiiHi 3aco01 60pOTHOH.

TBopeHHs HaLllOHATBHOT YKPATHCHKOT AePKaBHOCTI OYJI0 3MiCTOM >KUTTSI
BUJIATHOTO YKpaiHChKOTO Mucnutens Bauecnasa Jlununcokozo (1882—-1931).
B fioro xiacuuHii mosiTHKO-TIpaBoBii podorti “JIuctu mo Opari-xmid6opobiB”
3alpOIIOHOBAaHA JIOTTYHA cXeMa | MpaBoBa Teopis JepkaBHOCTI. B. JIunnHch-
KM BUCTYIHB K CAMOCTIMHHK Ta MOHApXICT. 3a CBOE JKUTTS BiH JABidi
3MiHIOBaB CBOI IMOJIITHKO-TIPABOBI MOTJISAN: OAMH pa3 — y OiK JIeMOKpaTii,
JIpyTUH pa3 — 10 KOHCTUTYIIHHOT MOHApXii.

CurnpHa BJa/1a Ma€e 30CepeKyBaTHCs B pyKax OfHIe] 0cooH, gKa 040-
moBana 6 nepxaBHy 000poHy 1 uepe3 Kabinet MiHicTpiB — AepkaBHY
aaminicTpairo. Ii Biaga 0OMeKy€eThCs IBOMA 3aKOHOIABYMMH T1aJaTaMu:
HIK4Ia — 3’131 Pag okpeMux 3emenb, ska MPeCTaBiIsIe iIHTePECH TEPUTOPIH,
BHIIA — TPyZoBa Pasa, 1m0 mpeacTaBise iHTepecH AepKaBHi — IHTEpPeCH TMpaii.

B. JInnnHCHhKHI BUCTYNIHMB 32 BCTAHOBJIEHHS TPAaBOBOI MOHApPXii y
TpaguuUilHii ¢popmi rerbManary. Takuil qep:kaBHUN yCTpill JOKOPIHHO
BiJIPi3HAETHCSA BiJl MOCKOBCHKOI IIEHTpai3allii, ika CIIUpaeThCsl Ha HeoOMe-
JKEHY BJIaly MOHapXa i Tepop, 1 BiJ MOJIbCHKOT MOHAPXii, JIe KOPOJIb 3aBKIU
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OyB MapiOHETKOIO ITUISXTH.

OcCo0IMBICTIO 1 TO3UTHBHUM €IEMEHTOM HalliOHATBHOTO KOHCEPBATHU3-
My B. JIunuHcbKoro Oyna ifest modiTHUHOI iHTerpauii K 3aco0y TBOpEH-
Hs1 He3aJIe’KHOI HallloHaIbHOI neprkaBu. Haris it Hporo — 1e Bei rpoma-
IISTHU AepkaBU. 3a cxeMoro B. JINMIHCHKOTO ICHYIOTH Taki (OpMHU ACpiKaB-
HOTO YCTPOIO:

1. “leMokpaTisi” — nepkaBHa BiaJa 3a MUX YMOB MOTpAIUILE 10
pYK “OaraTiiB-ILTyTOKpaTiB” ab0 10 pyK HAWHATUX HUMH MOJTITHKIB-
npodecioHaiB 3-MOMIXK IHTeJIreH i, [lepkaBHa Baaa cTae 3HaAPSISIM
peatizanii He HapOIHKX, & MPUBATHUX IHTEPECIB OKPEMHX OCI0 UM YrpyIo-
BaHb. Lle miapuBae 0OCHOBU AUCLMILIIHM 1 IPaBOIOPSIKY.

2. “Oxyokpartis” — hopma gepxaBHOTO YCTpoto abo Tut, sikuii B. JIn-
MMUHCHKUH BIJTHOCHUTH JI0 PEBOMIOLIHHOT IUKTATYPH, (PAIH3MY, OLTBIIIOBH3MY.
Jnist i€l cucreMu XapakTepHe 30cepeKeHH MOJIITHYHOT 1 AyXOBHOT Blla-
II1 B OJJHHX pyKaxX. Y MUHYIOMY “OXJIOKpaTis~ CKJajayiacs 3 KOYOBHKIB, a
B HOBITHI YacH 3 JICKJIaCOBaHMUX €JICMEHTIB. 3a TAKOTO JICPKABHOTO YCTPOIO
MaHIBHOIO CTA€ MOHOJITHA BiiCBKOBO-OIOpPOKpaTUYHA JIAHKA, SIKa JIETKO
MaHIIyIro€e 10pOoIo.

3. “Kiracokparisi” — hopMa Iep>KaBHOTO YCTPOIO, SIKa BiI3HAYAETHCS
PIBHOBAaror Mix BJIaJI00 i CBOOOJIOI0, MK CHJIaMK KOHCEPBAaTU3MY 1 MPO-
rpecy. B ocHOBY Takoro ycTpoio moBrHHA OyTH MOKJIajieHa [IPpaBoBa, ‘“3aKo-
HOM OOMErKeHa i 3aKOHOM 00MeKyroda’” KOHCTHTYIIiHHA MoHapXis. Ha goumi
Jiep’kaBu Mae OyTH MOHapX (TeThbMaH), BJIaia SIKOTO TIEPEIAEThCs B CIIATOK
i € neritumuoro. g B. Jlununcekoro 1 Gpopma HalimpuitHATHIIIA.

OnHe 3 0OCHOBHHX HOJIOKEHB MOJTITUKO-IPaBoBoi KoHuenuii B. JlunuHck-
KOTO TIOJIATAE B TOMY, IIIO JIepP’KaBy MOKHA OyIyBaTH TiTHKH 32 1HIIIATHBOIO
“eniti”. CaMe BOHA 3[aTHA IIOBECTH 3a COOOI0 MacHBHY GinbimicTs. Horo
TEOpist eJT 32 OPUTIHAIBHICTIO CTOITh B OHOMY PSIY 3 KJIACUKaMH IO THKO-
mpaBoBoi KoHIIeMIii Teopii emiT I. Mocka, B. [Tapeto i P. Mixenbca.

B. JIunnHCchKUH y CBOTI MOTITHKO-TIPABOBiM KOHIIEMIIIT CTBEPIKYBaB,
10 TIBKY BIIaCHA JeprkaBa, 30yJoBaHa yKPaiHCHKOIO HAIIIEI0 HAa CBOIH
eTHOTpadiuHii TepuTOpii, BpATYE ii BiJi EKOHOMIYHOTO PO3May Ta KPUBABOT
amapxii. | OymyBatu ii Tpeba camuM ykpainisaMm: “Hixto Ham He 30yaye nep-
YKaBH, KOJIH co01 caMi He 30y1yeMo, i HIXTO 3a Hac He 3pOOUTH HaIlil, KOJIH
MM CcaMi HaIli€ro He X09eMO OyTH .

. Jonnos, B. JIununcekuii, . Pynaunpkuii, B. Bunnndenko nepeby-
BaJIM B MOJITHYHIH emirpanii. ToMy BOHU 3MOITIM CTBOPHUTH CBOI MOJITHKO-
IpaBoBi BUeHHS. bararo mucianTeniB 3aruHymno B CTaliHCbKUX Tabopax. Inel
camMocTiitHOi Ykpainu, nporosmomeni M. MiXHOBCHKHM, 3yMOBUJIN PO3BHU-
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TOK YKPaTHCBHKOI JIep>KaBOTBOPUOT IMTPABOBO] 11€0JIOT11, BiIOMOT ITi/T HA3BOIO
“auHHOTO HaioHami3My . CTBOpHB ii TOKTOp MpaBa, MyOIiHCT, XKYPHAIICT
JImumpo /lonyoe (1883—1973). HaiiBimomimi #oro mparii: “IcTopist po3BUTKY
yKpaiHchKoi aepxkaBHoi igei” (1917 p.), “Maszena 1 mazenuuctBo” (1919 p.),
“Ilincrau Hamoi momituku” (1921 p.), “Haronanizm™ (1926 p.), “Jlyx Hamoi
maBHUHE (1944 p.), “Xpect nporu nussona” (1948 p.), “Ilpasna mpaminis
Benukux” (1953 p.), “MockoBcbka otpyta” (1955 p.), “3a siky peBosntolito”
(1957 p.), “/IBi ;miteparypu Hamoi qoou” (1958 p.), “He3pumi ckprmxkaii
KoG3zaps™ (1961 p.), “Xpecrom i meuem” (1967 p.), “Kmwa modu” (1968 p.).

Oco01MBOI0 PO3BUTKY MONMITUKO-TTpaBoBi izei /1. JloHIioBa HabyBarOTh
y npari “Harionanizm”, y sikiii BiH 0OTpYHTOBY€ BIACHHMA TAXiA 10 yTBEP-
JOKeHHS Hawii. BiH 3a/10)kMB OCHOBH B YKpaiHCHKiH MO TUKO-TIPaBOBiit
JIYMIIi TeOopii Tak 3BaHOTO “IHTETpaJIbHOrO HaImioHami3My . Ha modarky
XX cr. “iHTerpanbHUN HalliOHATI3M™ MOLIMPIOETHCS HE TUTBKU B 3aXiAHil,
a i B cximHii €Bporni. HallO1abIyii BIJIUB 115 TEOPist Mana B 3aMi3HUINX
HaIisX (HlMequHa ITamnis, ﬂHOHm) XapaKTep}n pucu 1HTeraJ'ILHOF0
HaIioHaNI3My” — KpalHii paI[I/IKaJIISM BOWOBHHUYICTB, eKCHaHCIOH13M

Amutpo JIoHIOB y MONITUKO-TTPABOBIN Teopii “iHTeTrpasmbHOTO
HalioHaII3My”’ TOJIOBHY YBary MpHJIiIsSB CTBOPEHHIO YKPaiHCHKOT HaLl sIK
CaMOCBIIOMOI, CyCITITFHOI, KYJIBTYPHOT, TPABOBO{ 1 TOMITHIHOI OMMHUIII, IO
€ TIepPeyMOBOIO CTBOPEHHS BIIaCHOI JiepkaBu. B poOoTi “Harionanizm” Bin
BHU3HAYMB OCHOBHI BUMOTH HalioHamismy: 1. Bosst 1o xutTs. 2. Bosst 1o
Binaau. 3. Bons no excmancii. 4. Pomantusm. 5. JlorMatusm.

. JloH1IOB HamaraBcsl OOIPYHTYBaTH yKPaiHCbKY CaMOCTIHHUIBKY
momiTuKy: 1. BHyTpinmHio (BUXOBaHHS Ha 3acajax 3axigHol KyJabTypH). 2.
3oBHimHIO (1MOBHA cenaparis Bix Pocii). Ha mouaTky cBo€i aisnmpHOCTI
J1. JIOHIIOB CTOSIB Ha MO3HUIIISIX COITiaI-IeMOKparii, aKTHBHO BiB TIpoOITaraH-
Iy MapKCUCTCHKUX TEOPiii, ajie 3roloM 3HEBIPUBCS 1 po34apyBaBcs B HUX.
[TizHiwe 3naimoB co6i inmoro kymupa — ®. Himme. Bin OyB y 3axoruieHHi
BiJT OLIBIIIOBHKIB, (hAaIICTIB, BKa3yIOUH HA Te, 10 BBAYKAE MPUHHATHUM JUIS
YKpaiHChKOT O0pPOTHOM 3a Jiep:KaBHICTh: Tpeba OpaTH MPHUKIa 3 TOTO, SIK
BOHM 3aXOIWJIA BIALTy.

Tl'omoBHUM y XUTTI okpemoi ronuau /. JIOHIIOB BBa)kaB HE iHTEJICKT,
a BOITIO 3 11 BUSIBAMH CaMOJFOOCTBA, HEHABHCTI, JTFO00BI. J[71s1 cTBOpeHHS 1
BUXOBaHHS “HOBOI IoAWHM ", iKa O ropiia JT000B 0 10 CBOET HaIlil, Bak-
JUBUM 1 MMO3UTHBHUM € ippalioHati3M, eKCIIaHCisl, HACHIIbCTBO, (haHATH3M.
Taka “HOBa JIFfOIHA” TTIOBUHHA BU3HABATH MOPAIBHUM JIHII T€, IO 3MIIHIOE
i1 cuity Ta 3a0e3redye 3poCTaHHs.

Konnenis “interpanbHoro Harionamizmy” J1. JloHioBa BKIto4ae, six
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BiH caM BKa3yBaB, TPH BUXITHUX ejeMeHTa: 1) Pocis — HalroaoBHIMMN BO-
por Ykpainu. 2) CensHcTBo — xpeOeT Hauii 1 nepxkasu. 3) HeoOxigHicTh
CUJIBHOTO BiuyTTsi MeTH 1 Bouii. [meain JI. JloHioBa — AepkaBHuUiA Jiajg y
BUIIISI ““‘CesTHCHKOT IpiOHOOYprkya3Hoi pecnyOmiky”. Harionanictuana
MOJITHKO-TIpaBoBa igeornoris [I. JloHIIoBa qaja MOMTOBX PO3BUTKY Ti€l
CYCHUIBHO-IIOJIITUYHOT Ta MPaBOBOI AYMKH, 1110 CIIOBiyBasia MPUHLINIIL:
MeTa BHIPaBoBye 3acobu. Lliel nymku norpumysaiuck €. KoHoBaselp,
A. Menpuuk, C. banaepa Ta iHII MPOTIOBITHUKN PAJIUKAIEHOTO YKPaiHCHKOTO
HamioHanisMy. OJHaK paJuKaIbHUN HAIllOHAII3M HiKOJIM He OyB aHi mep-
LIMM, aHI OCHOBHUM HOCI€EM yKpaiHCBKOI HallioHAJIBHOI 71ei.

[MoniTuko-npaBoBa KoHiemniis Borooumupa Bunnuuenxa (1880—1951)
3akiazeHa y mpaii “Binpomkenns Haii”. [lepeOyBaroun y BUMYIIICHIH
emirpanii B 1920 p., BiH npui3auts 10 MOCKBH, JIe HamMaraBcs Mopo-
3yMITHCS 3 OUIBIIOBUIIBKUM YPSJIOM Ha 40Jii 3 JICHIHUM 111010 MTOAaIbIIoT
noti cyBepenitery Ykpaiuu. Horo He 3po3yminn vi B MockBi, Hi B emirpartii.
Bin HamaraBcst 3HAHTH BUXIiJ 3 Ti€i HEMPOCTOT MOMITHIHOI cuTyartii. [Tnme
yHiKaibHUH TBip y 1949 p. “3anoBit OopiusiM 3a BU3BOJICHHS, B IKOMY
BioOpakeHa eBOJIIOLIS OT0 MO TUKO-ITPABOBHX MOMIISIB Ha 3ac00H i
MeTOoM OOpPOTHOU 32 He3aJeKHICTh YKpainu. [lepiuii 3amoBiT nosisirae B
TOMY, III0 He3aJIeXKHy YKpaiHy CITifi TBOPUTH B YKpaiHi, a He 1o3a 11 MeXaMH.
Jpyra 3armoBifgs — HEoOXiHICTH OpieHTAIlil Ha PO3B’sI3aHHS HAIllOHAJIBHO-
Jiep >KaBHOTO MUTaHHS YKpaiHU He uepes BilfHy, a uepe3 Mup.

B. Bunan4enko poOuTh BUCHOBOK, 1110 IPHYMHA JKOPCTOKOCTI CyCHITBHO-
MOJIITHYHOTO PO3BUTKY — B caMiil JIFO/IMHI. A 1100 3pOOUTH KUTTS CIIpa-
BEAJIMBHUM 1 PIBHOIPABHHUM, CJIiJ{ OHOBUTH BCE, 10 CTAHOBUTD €CTBO JIIO/IU-
HU, — [ICUXIKY, TYIIy, MOpaJb, TOOYT, POAMHY i HABITH CUCTEMY XapuyBaH-
Ha. TidpKHM OHOBJIEHA JIFOMUHA CTaHE CIIPOMOKHOIO 3MIHUTH CBIT.

[opaska HarioHaIbHOT PEBOIIOLIT 3MiHIIIA YMOBHU (DOPMYBaHHSI TIOTIISITIB
Ha JepKaBy 1 MpaBo. Sk po3BHBajacs MoJiTHKO-NPaBOBa AyMKa Oe3moce-
peaHBO B passHCbKUH YkpaiHi? BiAmnoBiap Ha 1€ MUTaHHS J1aB KOMaHIy-
Bad Uepronoi apmii JIeB Tpoubkuii, SKHH BIIKPUTO 3asBUB, IO “PaITHCH-
Ka BJlaJa npoTpuMaiacs Ha YKpaini 10 cux mip (i mpoTpuMaiiacst HEJIETKO) B
OCHOBHOMY CHJIOI0 MOCKBH, BEITMKOPYCHKHX KOMYHICTIiB 1 YepBOHOT apmii”.
Ile Oymo 3asBneHo HampukiHii 1920 p. 1 BogHOYAC HAMITIIIACH TCHACHIIIS
JI0 TTIOBHOI TOMITH3AIII{ TPOMAaICHKOTO HAYKOBOTO JKUTTSL.

HasiBHICTb 1aHOT TEHJICHIIIT Jaj1a 3MOTY BUJIUIMTH B PO3BUTKY MOJITHYHO-
IIPABOBOI IyMKH JIBa €TaIH: epimii — 3 movarky 20-X pokiB 110 mo4yarky 30-x,
npyruit — 30-Ti poku. Y paMKax MepIIoro MoJiTHKO-TIPaBOBa JTyMKa PO3BH-
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BaJlaCh B EKOHOMIYHOMY 1 CYCITUTBHO-TIONITHIHOMY KOHTEKCTI TTPAKTUIHOL
peamizauii HEITy, (HoBa ekonomiuHa momituka). st HbOro XxapakTepHUi
PO3BUTOK HAYKOBO-KOMYHICTHYHOI Ta MPABOBOI TyMKH, IIPOBEACHHS JTiHIT
“BOHOBHMYOTO Marepiaiizmy” 1 i1e0J0ril peBOMOLIHHOTO MapKCU3MY.

VY paMkax Apyroro mnepioay po3BUTOK MOJIITHUKO-TIPABOBOI TyM-
k¥ 3BiBCs 710: 1. [lyOumikamii Ta BuBueHHs “Kopotkoro kypcy BKII(6)”,
IUTS 3aKTafeHHs GyHIaMEHTY TOTAIITApHOMY CTATIHCEKOMY PEXUMY. 2.
CrBopenns KITY (ocHosa 3aknazena B 1918 p.) 3. CTBopeHHsI cucTeMH
MTOJTITUKO-TIPaBOBO1 OCBIiTH. 4. CTBOpEHHS PaaIHCHKUX MapTiHHUAX MTKiJ.
5. CtBopeHHst B XapkoBi Ta BiAKpUTTs KoMyHicTHYHOTO YHIBEpCUTETY
iM. Aptema. 6. BigkpuTTs YKpaiHCHKOTO 1HCTUTYTY MapKCH3MY-
neHiHi3My. 7. BigkputTs B XapKoBi IHCTUTYTY HMOJITHYHOI OCBITH.
8. Y By3ax mouanm BUBYATH BUeHHsS Mapkca, Exnrenbca, Jlenina. 9. Yci
MOJITUKO-TIPABOBI T€OPii, IyMKH, OIS, 17IC0JIOTI] MiAIOPSIKOBYBAIUCE
MapKCHUCTCHKO-JICHIHCHKIH TIOTITHII.

Ha nmouarky 1931 p. 3a nHakazom Cranina B Ykpainy 3 MockBu mpuixano
30 BipHHX CTAJIHCHKHUX YUeHHUX HA 9omi 3 M. MitianM Ta 1. I1. FOminmm, ski
MpoBeJy “OibIoBH3aNio HayKu” . Byio 3po0ieHo BUCHOBOK, 110 “HayKa,
sIKa He € B HAIIl Yac COIIaJliCTUIHOIO, He € BiacHe Haykoro” (Ilom 3HamMeHeM
Mapkcu3Ma-ieHnHu3Ma. — 1930. — Ne 10-12. — C. 17).

VY 1933 p. B Ykpainy 3H0BY npuixaB M. Mitia 1 “yrmy0iaeHus 601b-
LIEeBU3AlMU yKPauHCKOM Hayku”. B pe3ynprari miei poOoTn yKpaiHChKi
HayKOBIIi, MICEMEHHUKH, TyOTIIIUCTH, TCOPETHKH MacOBO TOIXaIH He 3a
CBOEIO BOJICIO OCBOIOBATH ITiBHIYHI ITpocTopH Pocii. YkpaiHChKUX TEOPETHKIB
MTOJIITHKO-TIPABOBO1 AyMKH TTOAIHIN Ha Taki Tabopwu: 1. HamionamicTu-
¢ammcTy. 2. MeHIOBUKHU-TPOLbKICTH-3UHOB €BLi. 3. bonoTo. Ha Toii uac
BXe HEenoTpiOHi Oyin TBOpUi po3poOku. ['omoBHMM cTaso nmuTyBaTn Mapkca,
Enrenbca, Jlenina i, ocoonuBo, Craiina. 3a JBa HEMOBHUX POKH JIUIIE B
VYkpaini poszidnuiocs 6ins 5 vutH mpuMipHUKiB “Kopotkoro kypcy BKII(6)”.

[Ticns tpariunoi cmepti M. Xeunvosozo (1893—1933), ykpaiHcbKoro
MMACEMEHHUKA, ITyOIIITUCTA, TIOTITHYHOTO Jisda 1 OyJI0 MOCTaBICHO KPAIKy B
PO3BHUTKY HE3aJICKHOI CyCHIIbHO-MOMITHYHOT 1yMKH YKpainu. Bee HaceneHHs
npumycoBo BuBdaIo “Kopotkuii kype BKII(6), 60 BBaskanocs, 110 me He
IIPOCTO MiAPYYHUK, & OCTAHHE “OTKPOBEHHSI MapKCHU3MY-JIEHIHI3MY, 1 BCi
MOBUHHI HOT0 BUBYATH 1 KUTH 32 HUM. YKpaiHChKa MOJMITUKO-IIPABOBA AyMKa
3BeJiacs 10 KOMEHTYBaHHS MapKCHCTCHKO-TEHIHCHKO-CTaiHCHKOT TTOMITHYHOT
IOKTpUHH. BigHoBHIIacs BoHA (akTUYHO BxKe mig yac “XpyHnioBChKOT
Bimmuru” y 60-1i poku XX ct. [IpencraBHuku i1 yBIHIIUIH B iCTOPIIO SIK
“mucuaentu’’, abo “mrictaecsatHukn’. Lle Oynu MICbEMEHHUKH, KYPHAJICTH,
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icropuku, rcuxoiiory, ropuctu: C. Bipyn, M. I'opuns, . 131004, 1. JIpay,
I. Kangub6a, C. KapaBauncekuit, JI. Kocrenko, JI. Jlyk’ssaenko, B. Mopos,
€. Ceepcrtiok, B. Ctyc, B. UopHoBin Ta in. IxHi TBOpH 3p0o6unn 3HauHwMii
BHECOK Yy 3arajbHUI PO3BUTOK YKPaiHCHKOT MOJIITUKO-IIPAaBOBOI AYMKH. “3a
YMOB HaKWHYTO1 ogHOCTaltHOCTI, — ucas 1. Jucax-Pyonuyskuii (1919—
1984) ykpaiHChKHI1 MOTITHKO-IPABOBHM 1ist4, Tpodecop YHIBEPCUTETIB
y ®@inagensdii Ta Bammartoni (CLUA), EnmonToni (Kanaana), — HeopTo-
JIOKCAJIBHI 1/1e1 Tisiu sIK KaTtajizaropu cuit oHoBleHHs. Y 90-1i poku XX CT.
B YKpaiHi po31ovaBcst CIPaBXkHii MONITONOTIYHUN Ta IPAaBOBUI peHECaHC.

24 cepmast 1991 p. Bepxosna pana YPCP npuitnasina [Toctanosy “IIpo
MIPOTOJIONIeHHS He3anexHocTi Ykpainn™. 30 ceprus [Ipesumis BepxoBroi
Pagm Ykpainm Bumama Yka3 “IIpo 3a6opony misttbHOCTI KomyHicTHUHOT
maprii Ykpainu”, a 4 BepecHs y KueBi nHax 6ynumakoM BepxoBHoi Pann
YKkpainu migHATO HalliOHANBHNN CHHBO-KOBTHH TIparop.

1 rpyaast 1991 p. mpoBeneno Beeykpaincbkuii pedepeHaym Ta BHOOpH
[Ipe3unenra Ykpainu. B xoni pedepennymy 90,32% iforo yuacHuKiB
BHUCJIOBUJIMCS 32 HE3aJEXKHUH MIISIX pO3BUTKY YKpainu. I[lepmum
[Ipesunentom HezanexHoi YkpaiHU Ha aJIbTepHATHBHIM OCHOBI Oyi10 00paHo
JI. M. KpaBuyka. Po3niouaBcst HOBMII eTarl po3BUTKY MPaBOBOi JTyMKH B
VYkpaiHi.

4. TengeHUii po3BUTKY cy4yacHOl YKpaiHCbKOI
NPpaBoOBOI IYMKH

3MicT cygacHoro eramy (GopMyBaHHS IepKaBOTBOPUHX Ta IPABOTBOPUUX
KOHIICTIIIIH YKpaiHu BiAOBinaB oTpedam TpaHcdopmalrii yKkpaiHCEKOT mep-
JKaBH JI0 IPABOBOI, COIIaBbHOI, IEMOKPATUYHOT, a YKPATHCHKOTO CyCITLTECTBA
— 110 TpoMaastHCBbKOTO. HOBI KOHIIEMIIiT Ta Teopii mepeBipsuIucs 4acoM y
IIpoIIeCi peaizailii Cy/10BOi, MPaBOBOI, MOMITHYHOI pedopM, y X011 BHOOPIB
1994, 1998, 2002, 2006 pp. Ta nozaueprosux 2007 p. no BepxosHoi Pann
VYkpainu, Bubopis [Ipesunenta Yipainu 2004 p.

Peanizarieo HOBITHIX MPaBOBHUX IMiAXOAIB cTao NpuiHATTS KoHcTuTywii
VYkpainu 1996 p., a Takox nepedir KOHCTUTYIIMHOTO MPOLECY, OB’ I3aHUMI
i3 3minamu 10 Koncruryuii, BHecenumu y 2004 p., Ta po3p00OKOI0 POTSITOM
2007 p. mpoekTiB HOBOI penakiiii OCHOBHOrO 3aKOHY PI3HUMH MO THYHUMU
CHJIaMH, TIPEJICTABICHUMH B YKPATHCHKOMY COIIIyMi.

OCHOBHUMH HampsiMKaMu (hOpPMYBaHHS MTPABOBUX ITOTJISITIB IIIOI0 PO3-
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4. TEHOEHLUIT PO3BUTKY CYYACHOI YKPATHCBKOI MPABOBOI AYMKM

BHUTKY JCprKaBH 1 ITpaBa B HE3JICKHINA YKpaiHi CiTi BBAKATH CTAHOBJICHHS
3arajbHOI Teopil AeprkaBy 1 mpasa, 1110 0a3yeThCs HAa IPUHIUIIOBO HOBUX
METOIOJIOTIYHUX MiIX0AaX 1 IPUHLMIAX ENOXH MOCTMOAEPHI3MY. Ha Takux
3acazax BUOYIOBYETHCSI pO3yMiHHS CHCTEMH IpaBa, cHhopMyIbOBaHE B Ipa-
usx 1. M. Pabinosuua, O. JI. Konunenka, 0. M. O6oporosa, O. @. CkakyH,
M. B. IBika Ta Oararbox iHIIUX MPAaBHUKIB, IO MPEACTABISIOTH Pi3Hi KO-
7 nipaBa, — KuiBcbky, XapkiBebky, Onechbky, JIbBiBcbKy Ta iH. JlomMiHyt0unm
KOHLICNITYaJIbHUM SIIPOM Y IIUX MiJX0AaX CTaIX MPOOJIEMH MpaB JIOIMHHA
SIK IPIOpUTET Oy/Ib-SKOi MOJIEJII PO3BUTKY 1 AeprKaBH i npasa. [Ipasa mronu-
HU PO3MIISIJIAIOTHCS SIK OCHOBA IPABOBOT CHCTEMH B IIIJIOMY, a 3a0e3redeH-
HsI iX JIOTPUMaHHS, SIK TOJIOBHE 3aBJIaHHS JIepKaBu. B 11bomy acriekTi 60-
JIF0YO0T0 TIPOOIEMOIO € CTBOPEHHSI €(DeKTUBHUX MEXaHi3MiB 3a0€3TICUCHHS
Ta peaizallii mpas JIFOIWHHU, ITONTYK MUISIXIB IEPEXOTy Bill AeKIapallii 10
X TIPaKTUYHOTO BTiIEHHA. PO3B’s13aHHA i€l mpobiemMu BOAYae€ThCsl OMHUM
3 OCHOBHHX 3aBJaHb yKpaiHCHbKOI IPAaBOBOT HAYKH 1 TPAKTUKHU.

TicHO MOB’s13aHMI 3 TaHUM HAIPSIMKOM HOBITHBOI YKPaiHCHKOT ITPaBOBOT
OYMKH Tiporiec (popMyBaHHS TEOPiid, IO CTOCYIOTHCS MIPOOIEM Cy4yacHOTO
KOHCTHUTYLIIOHAII3MY Ta KOHCTUTYLiHOTO nipouecy. [linBanunu, 3akianeHi
npoBigHuMu (axiBisgmu, Takumu sik M. 1. Ko3roOpa, M. I1. Op3ix, O. B.
Ckpurnntok, B. @. TToropinko, 0. C. [lleminy4yenko Ta 6ararbMa iHIIAMH,
aKIEHTYBAaJIM YBary Ha JIBOX CKIIaJJOBUX — IIPaBOBa JicpKaBa Ta IPOMaJISTHCh-
K€ CYCHUIBCTBO. B 1IEHTp BUBeIEHO MEXaHi3M B3aeMO/IiT Ta B3a€EMO3B’ SI3KiB
IHCTUTYTIB JIep’KaBy Ta IHCTUTYTIB TPOMAITHCHKOTO CycTinbeTBa. OcoOmmBHit
Harosjoc poOUTHCS Ha 3MICTOBI IEMOKPATHIHOI, TPaBOBOI, COIIaIBHOI Aep-
KaBH SIK IPIOPUTETHOIO HAIIPSMKY AEP>KABOTBOPEHHS HAa Cy4YaCHOMY €Talli.
AHaIT3yI0ThCS TAKOK HOBITHI TIPABOBI Ta MOJITHYHI TEXHOJIOTI1, 1110 3a0e3Iie-
YYIOTh HE3BOPOTHICTh CYCHUILHOTO MIPOTPECy Ta IMiABUIIYIOTh €(heKTUBHICTD
TpaHc(hopMaLiiHUX MIPOLECIB Cy4acHOI yKpaiHCBhKOI JeprKaBu.

Okpemo ciiJ BiA3HAYUTH IUPOKY JUCKYCil0, 10 PO3TOpHYJIacs B
MOJITUYHIH 1 MpaBOBiM MJIOIMIMHI MO0 MOIIYKY ONTHMAaIbHOT popMH
NpaBJiHHA B YKpaiHCBKIiH nepikasi. Lto muckycito Oys10 po3mnoyaro B cepenuHi
90-x pokiB XX CT. ]l Yac PO3pOoOKH Ta NPUHHATTS HOBOT KoHCTHTY LT
VYkpainu, i B TOH 4ac OUIbIIICTh CXUJISIACS caMe J0 MPEe3UISHTChKOT
pecryOmiku. AJie 3a OCTaHHI1 JISCSATh POKIB KOHCTUTYIII{HA Teopisi Ta Mpak-
THKa TIOCTYIIOBO €BOJIIOI[IOHYBAIIH JIO TAPJIAMEHTCHKO-TTPE3UICHTCHKOT
pecmyOImiky, 1o 0yIIo peasTizoBaHoO ITi] 9ac KOHCTUTYIIHHOT pedopmu 2004
p. Pa3zom 3 TuM mozii y gepskaBHOMY, IPaBOBOMY Ta MOJITHYHOMY JKHTTI
VYkpaiHnu 3aCBiAUNIA HEAOCKOHAICTh TaKO1 MOJIET, B SIKy OYyJI0 3aKIIaZieHO
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0araro cynepeyHOCTEH Ta HeY3roKEHOCTEH MiXK IIOBHOBKEHHSIMH OKPEMUX
riIoK Biaau. TakuM 94MHOM, Ha COTOAHIIIHIH AeHb Iepell yKpaiHChKOIO Ha-
YKOIO KOHCTHTYLIIIIHOTO paBa CTOITh 3aBIaHHs IOIIYKY Ta OOIPYHTYBaHHS
LUIAX1B NOJAJIBIIOTO BAOCKOHAIECHHS! KOHCTUTYLIHHOI MOJeNi po3noAiLy
Biaau. [Ipu oMy MOJKHA BUAUIMTH ABa OCHOBHI MiIX0AM. 3a OHOTO 3 HUX
00CTOIOETHCS HEOOXIIHICTh MPOAOBKEHHS B3siToro y 2004 p. Kypcy, IO YHUM
3aBEPLICHHSM SIKOTO CTaB OM Mepexiji 10 napaaMeHTchKol pecyoniku. B pam-
Kax e IHIIOTO TiJIX0/Y, 3 OIVIsIy Ha MIEBHUI HEraTUBHUHN JIOCBIJI ICHYBaHHS
napJaMeHTChKO-TIPE3HIEHTECKOI MOJIEeN, 1 epeyciM 11 HecTaOinbHICTb,
BBA)KAETHCSI 32 JIOMIIbHE TIOBEPHEHHS JI0 TMPE3UICHTCHKOT pecITyOITiky.

binbmoi koHKpeTHKH HaOyBarOTh MPaBOBi TEOPIi, SIKi CTOCYIOTHCS Oe310-
CepeIHbO OKPEMHUX Ialy3ei Ta HalpsMKIB peopMyBaHHS yKpaiHCHKOI aep-
JKaBH Ta ii MPaBOBOi CHCTEMH Ha CYy9acHOMY eTarli. 30KpeMa HaiOIbI SICKpa-
BHMU TIPUKIIQJAMH € 3aIpOBaDKeHI B YKpaiHn AaMiHicTparnBHa pedopma
ta CynoBa pedopma, B paMKax sIKUX BiOy/IHCS 3Ha4HI 3MiHU B OpraHi3ariii
cHCTeM BUKOHABUO Ta CyoBoi Biaau. OAHOIO 3 KIIIOYOBHUX MPOOJIEM Yy IbO-
My acleKTi € HeOOXiJHICTh MONIYKY HUISXiB IMOI0JaHHS TAKOr0 HEraTHB-
HOTO SIBUIIA, K KOPYIILisS Ta CTBOPEHHS MEXaHi13MiB, AKi 0 3a0e3meuniin
MIPIOPHUTET MpaB JIOAWHU Ta IHTEPECIB CYCIIJILCTBA B MisSIIBHOCTI OpraHiB
myOJIiYHOT Bi1a Iu.

MoskHa TakoX BiJI3HAYUTH HAPSIMKH PO3BUTKY YKPaiHCHKOT PaBOBOT
HayKH, [IOB’si3aH1 3 1HTerpaiiew YKpaiHu 10 1100ajibHUX CBITOBUX Ta
€BpoOIeHChKUX TporieciB. Lle Bkimouae popMyBaHHS Ta PO3BUTOK MOTJISIIB HA
MicIle Hamoi AepkaBy B yMOBax Tirodajizariii Ta indopmarusaiiii, peamizarii
MPOTPaMHUX JOKYMEHTIB IIOI0 PO30yIOBH iH(GOPMAIIIHOTO CyCHiIbCTBRA,
ydacTi YKpaiHu B 6aratoCTOpOHHII TOProBeJbHIN CHCTEMi, CTBOPEHOT B paM-
kax CBiTOBO1 opraHi3ariii TOprisii, BUpIillIeHHs 3aBJaHb MO0 iHTerparlii
VYkpainu 10 €Bporneiickkoro Coro3y Ta ajanrailii HalioHaATHOTO 3aKOHO-
JABCTBA JI0 BUMOT OCTaHHBOTO Ta iH.

Lina Hu3ka npobieM moao pepopMyBaHHSI OKPEMHUX raiyseit
HaL[lOHAJIEHOTO 3aKOHOAABCTBA 3HAXOIUTH Bi0OpakeHHs B poboTax (axiBIiB
i3 aJIMIHICTPaTUBHOTO, KPUMiHAJIBHOTO, IUBLILHOTO MpaBa.

Burie3asHaueHi HayKoBi po3pOOKH Ta PO3BIJAKHM 3HAYHOK MIPOO BILIHBA-
I0Th Ha IIPAaBOTBOPUYMH Ta IIPAaBO3aCTOCOBYMI NPOLIECH B YKpaiHU, BJIOCKOHA-
JIFOIOYY Ta 3MIHIOIOYH TIPUHITUTIOB TIX0MU 10 OaueHHS CYTHOCTI 1 podIi fep-
’KaBU B YMOBAaX ChOI'OJICHHS A TAKOXK BIJIMBAIOYM HA OLIHKY MICLIS 1 3Ha4YEH-
HA TIpaBa, (opMyBaHHS HOTO MPIOPUTETY B CYIACHOMY CYCITIILHOMY JKUTTI.

dyHmaMeHTaIbHI Tpalli 0araThboX YKpaiHCHKHUX NIPaBHUKIB, (axXiBIliB



3 pi3HMX rajly3ei Ipasa, JOIOMaraloTh OCMHUCIIEHHIO IIPOOJIEM CydacHOI
JIEMOKpATii, TapaHTil IPUPOJHUX Ta MO3UTUBHUX NPAB JIFOIMHH, TUHAMIKA
LIHHICHUX Opi€HTaIill cycmiiabcTBa, GOpMyBaHHS CydyacHOI MPaBOBOI
Ta TMOJITHYHOT CBIAOMOCTI 1 KyIbTypH Ta IHIINX BaXJIUBUX TEOPETHKO-
METOMOJIOTIYHHX Ta MPHUKIATHUX MPOOIeM MEPCIIEKTUB PO3BUTKY JIeprKa-
BH 1 MpaBa Ha HUHILIIHBOMY LIMBLTI3aLiiHOMY eTari.

Hogi koHIeNITYabHI pO3pOOKH YTBEPUKYIOTECS HA IPYHTI BIIPOIKEHHS
HAIllOHALHUX TPAIUIIIH, TTOEHAHKX 13 3aII03MUCHHSM 3apyOiKHOTO JTOCBITY.
AJle TOJIOBHUM MIPU IIbOMY Ma€ OyTH BiACYTHICTb SIK 3aiiBOi1 ieamizawii Tak
1 HETOOIIHKY TIOJITHKO-TIPABOBHX peaii, iX BIUTUBIB 1 HACTIAKIB IJIs TIpa-
BOTBOPUOTO 1 JIEp>KaBOTBOPUOTO MPOLIECY B YKpaiHH.

[ToxiOHI MigX0aM MUJIKOM BIUCYIOTHCS B CBITOBI TEHJICHIIIT PO3BUTKY
BYEHB ITPO JICp>KaBy 1 MPaBo, BIATIOBIIal04M Ha BUKIHKH TiT00ansHOTO CBIiTY
1 BOMHOYAC 30epirarour CcaMoiIeHTUYHICTh B YMOBAX 1aJIoTy ITUBiTi3aIii
1 KyIbTyp.

JuHaMi3M ke cCyJacHOi IPpaBoOBOI AyYMKH YKpaiHH LiJIKOM 00yMOBIIE-
HUW MPAKTHUKOIO pedopM, 10 OXOTUTIOIOTH Pi3HI cepH KUTTEMIATLHOCTI
CYCITIJILCTBA 1 BU3HAYAIOTH MMOTPEOH KOHIENTYaIBHOTO iX 3a0e3MeYeHHs.
IIpaBoBi Teopii B Takuii criocid HaOyBalOTh MPUKIIATHOTO XapaKkTepy, 0

3HAYHO ITiIBHUIYE 1X COMIIbHY I[IHHICTb.
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who=

ITPOI'PAMA KYPCY
“ICTOPIA BUEHD ITPO IEP2KABY 1 IIPABO”

Beryn
Mera, 3aBaHHs, 3HaYE€HH: Kypcy “IcTopist BUeHB Mpo IeprkaBy i mpaBo”.
[Ipeamer “IcTopii BYCHB PO AepKaBy Ta MPaBo’”.
MeTo0I0T1YHI TIIX0AN Ta IPUHIUIN BUBYCHHS “ICTOPIT BYCHB PO JIepiKaBy
i mpaBo”.
[epionu3arttis “IcTopii BUeHB MPO ACpkaBy i IpaBo”.

TEMA 1
IoaiTnko-npasosi BueHHs laBHboro Cxony

BUHMKHEHHS T0JiTHKO-IPABOBUX BYEHb. [X 3arajbHa XapakTepHCTHKA.
Micdonoriuauii Ta pemiriiHuiA XapakTep.

[MomiTuro-mIpaBoBa cBimOMICTh MaBHIX HapoxiB Kurato, [anii, lllymepy, Basu-
nona, Iepcii, [yneiicbkoi nep>kaBu, €runty Ta iH.

“IToBuanns [Traxorena”, “Cress [llamama”, “3akon Xammypari”, “Crapuii
3aBit”, “ABectr’” 3aparyctpu, “Icropis” ['eponora crocoBHO €rumTy.
[MoniTuko-nipaBosa ineosoris JlaBusoi [umaii. “CeitoBuii 3akon” (PTA), “3akon
Many”. bpaxmanizm. bymnswm. [kona JlokasTy.

IMomituko-nipaBoi BueHHs J[aBHboro Kurar. Kuura ictropuunux mnependa-
yens “Uly n3un”. Bemukwuii mnan “Xynrdan”. Jlao-13u ta iforo kuura “/lao-ne
13uH”. Kongymnii 1 kondyuianctso, podora “JIyHs 10it”. Mo-1131 Ta #oro Jpke-
peno myapocri. [llan SH, po6ora “IllaH 11310HE 1Iy”, KO 3aKOHHUKIB.

TEMA 2
IMoxiTyni i mpaBoBi KoHIeNI[ii AHTUYHOTO CBITY

BUHUKHEHHS MOJiTHKO-NPaBOBUX BYEHb. IX 3arajbHa XapaKTepUCTHU-
ka. Midonoriuynuii Ta peniriiunii xapaxrep. [ToniTuyHi i mpaBoBi BUCHHS
Crapopasuboi ['periii. OCHOBHI eTany po3BUTKY HOJIITHKO-TIPABOBOI JTyMKH.
T'omep npo cnpaBeTUBICT Ta 3BUYAl, 3BUYA€BE MPaBo y moemax “limiama”,
“Omicces”. T'ecion y moemi “Teoronis”. “Baxki nHi” mpo igero mpasa,
cupaseumBocTi. “Cim mynpenis” 1 3akoHu. [lidarop Ta cripaBeinBi 3ako-
Hu. ['epaxutit 3a BokxecTBEeHHM 3aKOH SIK JKEPETIO JIIOICHKOTO 3aKOHY. Buen-
Hs JleMoKpiTa mpo 3aKOHU /IS 3BUYANHEX Jfoneii. Mypiii TFoanHI 3aKOHU HE
moTpidHi. Cokpar Ta HOro ifest 3aKOHHOCTI.

[MomiTuko-mipaBoBi MUTaHHA B podoTax “llepxkaa”, “Ilomituka”, “3akoHn”
[Tmarona. Ines HenmopymHocTi 3akoHiB [Imarona B po6otax “Tlomituxa”, “ETtn-
ka”. Ctoiku, BUCHHsI IpO “noito” — “nipupoanuii 3akon”. [TomiGiii 1 mociinoBHa
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3MiHa mectu Gopm nep:kaBu B Tpakrari “Ictopis”. [TomiTuko-paBoBi morsan
Emikypa.

3. Tlomitmuni i mpaBoBi BueHHS CTaponaBHbOro Pumy. OCHOBHI eTanu po3BUT-
Ky BUCHB IIpO JieprkaBy i mpaso. Llinepon npo igeansHy aAepkaBy Ta ii hopmu,
MIPUPOIHE MPABO, IPABO HAPOIY 1 TPABO PUMCHKUX IrpoMaisiH y podorax “TIpo
060B’s13x1”, “IIpo gepxasy”, “TIpo 3akoHn”.

4. Pumchka opuctpyaeHiis, opuctu [ait, [Taminian, I[1asno, Lensc, YiabmiaH,
Mopnectus. JIxeperno npasa — CBITOBUN B0XXECTBEHHHIT PO3YM.

5. TlonitnuHi 1 npaBoBi i€l nepBicHOTO (paHHBOTr0) XpHUCTUSIHCTBA. “HoBuil 3aBiT”.
“OrkpoBenns loanna” — “Anokanincuc”. I-11 cr. H. e.

6. 3apoKeHHs MONITUKO-PAaBOBUX BUE€Hb ABrycTHHa biaxxenHoro. BusHanus
XPHUCTHUSIHCTBA JIepXKaBHOIO penirieto. loann 3naroyct. €nuckon ['inmon “bra-
xenHuii”. Pobora “TIpo rpax boxuii”.

TEMA 3
HouaiTnyni i npaBoBi ixei 3axinnoi €Bponn
nepioay cepeaHbOBIYYSA

1. 3aranpHa XapaKTEpHUCTHKA MOJITHKO-TIPaBoOBoOi ifeosorii. TeokpaTuyHi BYCH-
Hs1 ABrycruHa ABpernisi. Tupanodopcebka konueniist loanna CosncOepiiicbkoro.
OcHoBHa iJ1est “THPaHOOOPYOT KOHIETIIT” .

2. TloniTuko-TipaBoBi iel cepeaHboBIYHUX epecei. “Jlo0pi roau”. ko Yikmid.
Su I'ye. “T'yeurcnkuii pyx”. IIporpama Yamnaukis. [Iporpama tabopuris.
CenstHCBbKO-TUICOCHChKI epeci.

3. Xoma AxBiHcbkui (AxBiHar). [ToniTHKO-IIpaBOBa TEOPIist CEPeTHHOBIUHOT CXO-
nmactuku. bopoTe0a 3 epecsiMu 3a TOTIOMOTOF0 “‘CHITOTI3MIB”. HoTHpH BUAH
3aKOHIB. BiuHMI, IPUPOTHUMA, TFONCHKUH, 00)KECTBCHHUH.

4. Buenns npo 3akoHH 1 gepxkaBy Mapcwuiist [1agyancekoro. Inest HaponHOTO
cyBepeHitery. Pons Hapony y 3akonoTBOpuocTi. Pedopma niepksu. 3abopona
LIEPKOBHOTO CyIy “IHKBI3HIIi".

5. CepennpoBiuni ropucth. [lIkona “rmoccaropis”. I'erpi bpexron. ®@imin ge bo-
manyap. [Toctrmoccaropu. CxomactuyHa sorika. bapron ne Cakcodepparo.
“Caxconcbke 3epuano’” Eitake ¢pon Permkoa. 30ipHUK HOpM 3BHYAEBOTO TIpaBa
1 Cy/ZI0BOT MPAKTUKH MiBHIYHO-cXiqHOT HiMeudnHu 3 KOMEHTapsIMH yKJIa1ada.

TEMA 4
Iornsanm Ha nep:xaBy i mpaBo B enoxy Binpomxkenns, Pedpopmanii B
3axigniii €Bpomni XVI ct.

1. Buenns Hikomo MakiaBeni mpo JiepkaBy. BinmoBa BiJi T€0JI0T1YHOTO TiayMa-
YeHHS TIOXO/KeHHs ieprkaBu. CITiBBiTHOIICHHS MOJITHKH, TIpaBa, Mopaii. Po-
6ota “Tocymap”.

2. Teopis XKana bonena npo nepskaBHuii cyBepenitet. Peniriiini Bilinun y ®panmii.
Buennst npo nepkaBHUiA cyBepeHiTeT. [I[puBaTHa BiIacHICTh, paBa JIOIUHH,
ciMelHI BIJHOCHHU B NONITHKO-NIpaBoBiii Teopii XK. boxeHa.
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3. Tlonituko-mpaBoBi ixei Pedopmamnii. Maprin Jlrorep. Teopis “Bcecpsimen-
ctBa”. Tomac Mronuep. “Crareitanit muct”. JKan KanbsBin nmpo nepkaBy i Bia-
ny. Kanesinism. Kourppedopmaris. €3yitu. Iraariii JIohonoi — 3aCHOBHHUK
“Cycminbcrsa Icyca”.

4. VYrtoniuHuii couianizm i komyHi3M Tomaca Mopa i Tommazo Kamnanenn.
“Vromis”. 3akoHonaBcTBO. [IpnumHN 3104nHHOCTI B AHIITII. “Micto CoHIst™”.
IIpaBo, mpaBocynast, MOKapaHHS.

5. Tlomituko-npaBoBi imei Tupanodopis. ETeen ae Jla boeci. Monapxomaxwu. 3a-
CY/DKEHHS TUPaHil 3 NO3UIiH NPpUPOAHOT PIBHOCTI 1 BOJII JIFOICH.

TEMA 5
IosiTuKO-MpaBOBa IYMKAa nepioay paHHix aHTudeoxa IbHUX
peBosroniii y Nonnanaii it Anrii

1. Buenns ['yro I'portist ipo mpaso i aepskasy. FOpucnpyaeHIiisi, pupoaHe Ta mo-
3uTHBHE 1paBo. [IpuHimnu npasa. Mixkapoane npaso. O3Haku jgepikasu. Bep-
xoBHa Bnaja. Tpakrar “IIpo mpaso BiitHu 1 Mupy”.

2. Buenns Tomaca ['066ca mpo nepskaBy i mpaBo. [IpupomHi 3akoHu. BiifHa Beix
MIPOTH BCiX — IPUPOAHUH CTaH JIOACTBA. PO3yMiHHS CBOOOAM SIK ITpaBa poOH-
TH BCE T€, 1110 HEe 3a00poHeHO 3akoHOM. L1 3akoHiB. Pobota “JleBiadan, abo
marepis, popma 1 Biajaa aepixaBu’”.

3. [Ilpanaiigeomnoris B nepiox Anrmilicekoi peBosttonii 1640—1649 pp. INomituko-
MpaBOBi MO AM iHAeTIeHACHTIB. [I)koH MinbroH. [Ipuxunsauku KpomBers
“rpanmu”. ['enpi Afipton. [leMokparmyna koHCTUTYIIS AHIL. JIeBenepu. J[xoH
Jline6epn. Hirepu. xepapa YincTeni Ta iforo npoekt KoHcTuTyIIii 1epxas.

4. Teopis npupoanoro npasa benenukra Criinosu. [Ipupoane npaso. Buenns npo
npaBo 1 aepkaBy. OOTIpyHTYBaHHS ﬂeMOKpaTi'l'

5. Buenns ,Z[)KOHa Jlokka npo mpaso i AepxKaBy. OOGrpyuryBanHs “CrnaBHOi
pesomontii” B Aurii 1688 p. Inest mpasa i cBoboan mogunu. [puponni mpasa.
[TpuBarna BnacHicTs. Posmozin Bnaau. Ilpu3HadeHHs gepKaBy — 3aXHUCT MIPaB
monuau. KoHcTHTYHiliHA MOHAPXisd B AHIIIII.

TEMA 6
IIpasosi ixei Himenbkoro Ta ITaniiicbxkoro
HpocBitHunTa XVII-XVIII crosiTs

1. TIpupomno-mpaBoBi Teopii B Himeuunsi. /IBa HAIpsMKH B TaiTy3i JepKaBHO-
npaBoBoi Teopii. Camyin Ilydennopd — 3aCHOBHHUK IOPHAMYHOI HAYKH B
HimeuunHi Ha CBITCHKii OCHOBI.

2. XpuctusiH Tomasziii mpo Jep>kaBOTBOPEHHS, PUPOIHE MIpaBo. Biasa ta 1i Mo-
paJIbHHHN, MOJTITHYHHUN, TPABOBHUI ACHICKTH.

3. Xpucrusa Bonwd. [Ipuponse i MikHapoaHE TIpaBo. MopansHUIA 3aK0H ITPHPO-
nu. dopmu aepxasu.

4. TlpaBogi Teopii B Itaunii. [lrkam0Oarricra Biko. BUHUKHEHHS Iep/KaBHO-ITPABOBUX
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IHCTHTYTIB.

Yesape bekkapia. Po6ora “TIpo 3mounnu i nokapanss”. Bipa B moncekuii po-
3yM 1 3aKOHHICTh. CHpaBe/UIMBICTh O0XKECTBEHHA, IIPUPOJIHA, JItochbKa. Posona-
YaIbHUK KIACHYHO] IITKOJIM B HAYIll KPUMIHAJIBFHOTO MTPaBa Ta KPUMIHATEHOMY
3aKOHO/IaBCTBI.

TEMA 7
Konuenuisi nep:xaBu i npasa ®panuy3skoro [lpocBiTHuurpa

y XVIII cT.
[Momituko-mipaBoBa mporpama Bonbrepa. Teopis “meizmy”. “XpHUCTHIHCTBO 1
PO3yM HEe MOXYTh icCHyBaTu onHovacHO . [To3urist panionamnizmy. [apctso po-
3ymy i cBoOomu. [Ipupomani npasa. [IpaBo mpuUBaTHOI BIACHOCTI.
[omnituko-npasoBa goktpuHa [llapms Monteck’e. Pobota “IIpo myx 3akoHiB”
1748 p. IIpuponHuii cTaH JroAcTBa Ta MpUpoAHi 3akoHu. CBoOOMA “€ TIpaBo po-
ouTH Bce, 10 J103B0JICHO 3akoHamu’”. Dopmu aepskasu. [loain Bnaau. Kinacuy-
HA IIKOJIa KOHCTHTYIIOHATI3MY.
Teopis HapogHoTO cyBepeHiteTy JKan-)XXaka Pycco. [Ipudanan mosiBu HEpiBHOCTI.
Po3surok nusinizanii. Tpu eranu. Haponauuii cyBepeniter. “3aranbHa cBoOO-
na”. Tlozin nepkaBHOI Biagu. 3aKOH K BUpQ)KEHHA 3aralibHOT BOJII.
[Momituko-mIpaBoBi BYCHHS (PPaHITY3BKOTO COILiaIi3My i KoMyHi3My. Mopemti
“Konekc npupoau”. Maomi “IIpo 3akoHOJaBCTBO Y¥ MPUHIHIHY 3aKoHIB”. JXKaH
Menbe “3anosit”. Jlexxe-Mapi Jleman “Ictuna um ictunHa cuctema”. CHIbBCH
Mapemrans. “IIpo moBepHEHHS 10 MEePBiCHOT BOMi™.
[Monituko-npaBoBi gymku B riepion @paniry3pkoi pepomtomnii 1789—-1794 p. 3a-
rajbHa XapaKkTepHCTHKa TOJIOBHUX eTariB. [ieonor koHcTuTyionanicris OHo-
pe ne Mipab6o. Jlexapariist mpaB JrOIUHA 1 TpoMaasHuaa 1789 p.
Kuponmucrtu. Jlinepu XKak bpicco i Kan Poman. 3axuct HapoqHOTO CYBEPEHITETY
Ta pecIyOiKy.
Sko6iHi. Boxai pyxy Maxcuminian Pobecri’ep i YKan [Tons Mapar. SIko6iHcbka
Koncrurymist 1793 p. Tepop. Tepmunopiancekuii mepeBopoT 1794 p. Pozrpom
SIKOOIHCHKOT IUKTATypH.
®pannysska pesomtoniss 1789-1794 pp., nosiBa TepMiHIB “KOMYHICTH”,
“KOMyHI3M”.
[Ipobnemu mgeprkaBu i MmpaBa B JOKyMEHTax ‘“3MOBa B iM’sT piBHOCTI”.

. I'paxx babed i Mapemans. CtBopeHHs “TaeMHOT JUPEKTOPIT CYCHIIBHOTO M0~

psatynky”. TpaBenb 1796 p. Buxpurts babdeda i iioro coparnukis. OCHOBHI
TIOJIITHKO-TIPaBOBI i1ei 6adyBicTiB. “ManidecT muebdeiB”.

ICTOPIA BYEHb MPO OEPXABY | MPABO. A. |. Kopmuy 275



MNMPOIPAMA KYPCY “ICTOPIA BYEHb MNMPO AEPXXABY | [MPABO”

TEMA 8
HouaiTnuni i npasogi Teopii CLIIA B nepion 6opoTs0u 3a
He3agexuictb y XVIII-XIX cromiTTsax

1. Tlomituko-mpaBosi mormsiau benmkamina @pankitina. “Imest rompysis”, sk imxes
CaMOBPSIIyBaHHS 1 MOJIITUYHOTO CAMOBU3HAYCHHS MTIBHIYHOAMEPUKAHCHKIX
HPOBIHIIIH.

2. Towmac Ileiin mpo nepxay i npaso. [Ipupoani npasa stonuau. [1paBo Ha mia-
T, cBoOO/y. BunnkHenHs Ta popmu nepxasu. Kpuruka Konerurynii CILIA.

3. Tlonituxo-mpasoBi morsiau Tomaca J[xxeddepcona. Jlekmaparis He3aIeKHOCTI
CIIA 1776 p. [IpupomgHUIO-TIpaBOBA KOHIIEIIIS TIPO CYCHUTEHUH JOTOBIp.

4. Onexcanap ['aminTon mpo nepxay 1 npaso. Jlinep denepamnicris. [Ipuxnib-
HHK CHJIBHOT LIEHTPaJIi30BaHOT MPE3HUICHTCHKOI BIIA/IH.

5. Tonituko-npaBosi BueHHs J[keiiMca MenicoHa. JlemokparuuHa rardopma.
“barbko aMmepruKaHChKOT KOHCTUTYIIT” 1787 p. PecnyOmnikaHchbke paBiTiHHS.
Teopist piBHOBaru BiJIoCOOICHOI BIIAIH.

6. Tlomituko-mipaBoBi imei [>xoHa AmxaMca. 3aCHOBHUK Cy4aCHOTO KOHCEpBaTH3-
My. Inean — 3mimana ¢opma npasTiHHA. 30aJaHCOBAHICTD ITyOIIYHOT BITAIH.

7. Tlpasosi morsau J[xona Maprasua. Cripasa “Mep0epi mpotu Menicona” 1803
p., SIK BUHaxX1UIMBIiCTh TostoBH BepxoBHoro cyay /I. Mapmasna. [Ipakrrka Ha-
ISy 32 KOHCTUTYIIHHICTIO 3aKOHIB, KUTBKICTIO HOBUX JOBOJIIB 1 BHCHOBKIB.

TEMA 9
Houituyna i npaBoBa gymka B Himeuunni
KiHusa XVIII — mouarky XIX croJitTs

1. Immanyin KauT mpo mpaBo i geprkaBy. 3arajibHa XxapakTepuctuka. [IpaBoBa
Teopist 1 eTrka. Busnauenns npasa Kanrtom. YTBopeHHs iepkaBy. 3akoHOaBua
Bnana. [Tyomiuae mpaBo. @opmu aepkaBu. Meromu ynpasimiaHA. CyBepeHITeT
Hapozy.

2. Pedopmu B obnacrti opucnpyaenuii Himequnnu. I[Ipoekr “Biunoro cBity”.
Konrenist Mi>KHapOAHOTO TIpaBa.

3. [TIlpaBosa teopis loranna ['ornioa dixre. [IoHATTS paBa sIK MOHATTSI BiTHOCHH
MiX po3yMHUMHE icToTamMu. FOpuanyHi 3akoHu. CBOOOAA HAPOIY — CTPIKEHB
3akoHO/aBcTBa. PecryOiikancbka opma npasiinus. Teopis ineansHoT nepika-
Bu. Pobota “3amkHyTa TOprosa sepxana’.

4. Teopr I'erenp npo aepixasy i npaso. [Ipeamer Ta MeTo reresniBebkol (inocodii
npasa. @urocodist mpaBa — HayKOBe Mi3HAHHSI JIepKaBy 1 npasa. IOpuanuni
3akoHH. [ToHATTA “npaBo” — iAes mpasa, 0COOIMBE MPABO, IIO3UTHBHE TIPABO.
Teopist moxomkenns aepsxasu. [loain Biaau. 3akoHomaBya Biaga. Mikaep:kaBHi
BimHOCHHU. YOTHPH BCECBITHRO-ICTOPUYHUX CBITH.

5. Icropuyna mkoia mpasa. 3aranbHa XapaKTepPUCTHKA. 3aCHOBHHUK 1CTOPHYHOT IIIKO-
i nipasa ['ycras I'yro. Knura “Ilinpyunux npupoaHoro mnpasa, sk ¢izocodii
TTO3UTHUBHOTO TIPaBa, 0COOIMBO-TIPUBATHOTO TpaBa’”’. FOpUINIHIA MOPSIIOK.
OsHaka npaBa. 3BU4a€Be MPaBo.
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6.

10.

Opinpix Kapn Caginbi i ioro pobotn “TIpo moxnmnkaHHS HaIIe 10 3aKOHOIAB-
cTBa i mpaBo3HaBcTBa”, “IIpaBo BomominHs". [IpaBo BCiX HAPOIIB K iCTOPUIHUIA
HUIIX JIroAcTBa. HarioHanpHUN TyX — €BOJIFOLIISI ITPaBa.

I'eopr ®@piapix [lyxra. Poborn “3Buuaese npaso”, “Kypc incrurymin”. [Ipu-
poxHuit caMmopo3BHUTOK npasa. [lepBicHa popma nmpaBa — 3Bu4ail. 3aKOHOAB-
CTBO — 3arajibHa BoJisl Hapoxy. fOpucnpynenis.

TEMA 10
Hornsanm Ha nep:xaBy i npaBo B AHIIII | @panmii
B nepuiif mosioBuHi XIX cromitrsa
ITpaBoBa Teopis lepemist bentama 3 muTane npasa i 1epkaBy. 3arajbHa Xapakx-
TepucTHKa. Y TiiitapusM. CTaBIeHHS /10 IPUPOAHOTO Tpasa. I1paBo — e Bupa-
JKeHHs cBoOonM cyBepeHa. Kozekce 3akoHiB benTtama: nuBinbpHE, KpUMIHATBHE,
KOHCTHUTYLIHHE npaBo. KpuTuka HIKOJIM IPUPOIHOTO MpaBa.
[paBogi BucHHs J{xoHa Octina. Kaura Octina “JIeKIii mpo IpUCIpyIeHIIio,
4u Qisocodist O3UTHBHOTO 1paBa”. OUH 13 MEPIINX MTPEICTABHUKIB IOPHIHY-
HOTO ITO3UTHUBI3MY.
Jxon Crroapt Mimie. Po6otu “Tlpo cBobomy”, “IlpencraBHUIBKE TIPaBIiHHS .
[IpuxunsHuK Teopii yrunitapusmy berrama. Binxix Bix yrmritapusmy.
Jlibepanizm. CBoOoa inauBina. [IpencraBuuiibke npasiinas. JlepikaBa Taka,
sIKe CyCITLIBCTBO B IsIoMy. KoHIemnist mpaBoBoi JepikaBHy.
Kownnerist koHcTHTYLiIHOT nepxkaBy benmkamina Koncrana — yxoBHoro 6arb-
Ka jibepanizmy B €Bporti. Po6ora “Kypc xoHcTuTyniitHoi monitukn”. Po3mm-
PCHHS TIPaB MICIIEBOTO CaMOBPsAyBaHHS. MicCIIeBE CaMOBPSIYBaHHS SIK MPO-
THBAara IeHTPaIbHOI BIIa/IN.
[TpoGnemu 1HaKMBITyalIbHOT CBOOO/IH 1 CBOOO/IH YCIX B MOJIITUKO-ITPABOBUX I10-
migaax Anekcica ge TokBuns. BinmbHa KoHKypeHIis
IMomin i piBHOBara Biragu. CaMocTiiiHa Bllaja — CyJ0Ba Biiaga. JleMokparis.
Mesxi HApOIHOTO CYyBEPCHITETY.
[omituko-mpaBoBa qoktpuHa Ortocta Konra. [Tozutnsizm KonTa. IcTopis mroz-
CTBa — I1€ ITPOLIEC CTAHOBIECHHS 1 PO3BUTKY PO3yMy CaMOi JIIOMUHH. 3aKOH TPHOX
craniii. Teonoriuna cramis. Meradizuuna cramist. [lo3utuBHa cTamis.
BorocnoBcrko-BilicbkoBa enoxa. [IoHATTS “IipaBo” amopalibHe, aHapXidHe,
aBTOpHUTapHO-TeosioriyHe. [IpoekT “HOBOT BCECBITHROI MO3UTUBHOI peirii”
Konra. KpuTrka arpecuBHEX BiifH.
Teopis pedopm nep>kasu, mpasa Binmerensma ['ymbomsara. Pobora “/locBin
YCTaHOBJICHHA MEX IISIIBHOCTI AepkaBn”’. Ha mepimoMy MicCIIi JIOIIHA, TTOTIM
JepkaBa. MeTa iCHyBaHHSI IepyKaBU — CIIYXKIHHS CyCIUIbCTBY. BepxoBHa Bia-
na. Jlep>kaBHI 3aKOHU aMOPAJIbHI 1 COI[iaJIbHO TTOPOYHI.
Jlopenn ¢on reitn. “HanxiracoBa monapxist”. ITozin cycninbcTBa Ha Kita-
cu. Hemunyuicts comiansaux peBosoniil. Kpurtrka pecmyomiku. €unaa Gop-
Ma JIep)KaBH — KOHCTUTYIIiIfHa MoHapXist. [Tomin Bnamn. 3akoHomaBYa, ypsAI0-
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Ba, MOHapxivyHa. Bumia ¢opma cycminbscTBa — 1e aepkasa. Pobora “CroromeH-
Hs 1 MaiiOyTHE HayKH PO JiepaBy 1 npaBo Himeuunnn”.

TEMA 11
IIpaBogi Teopii €Bponu
B apyrii nmonosuHi XIX cromiTTs

1. YOpunnuunit mosutusizm Kapna beproéoma. 3aransra xapaktepuctika. Po6ora
“IOpucnpyznenuis i dinocodis npasa”. Hayka noBHHHa BUBYATH, a HE OL[IHIOBATH
4y BUMaraty. /lirode mo3uTHBHE MPaBO MPOTH MTPUPOJHOTO TpaBa.

2.  Anemap EcmeH TBOpelb MOMITUKO-TIPAaBOBUX KOHIICTIIH, JTibepalt, Ha 3acajax
IOPUMYHOTO TIO3UTHBIZMY.

3. TIlpencTaBHUK HOPUANYHOL IIKOIHU JepKaBo3HaBCTBA. PoOoTa “3araibHi mijicTaBu
KOHCTUTYIIHHOTO 1paBa”. AGCTpakTHEe BU3HAYCHHS JiepkaBu. HarioHanbHui
cyBepeniTeT. [Ipobmemu moxiny Bmaau. Bubopde mpaBo, ik 3aBOIOBaHHS
JIEMOKpATil.

4. Buenns Pynonsda lepinra npo npago i nepkay. Podoru “Jlyx pumcbKoro mpa-

99 ¢

Ba Ha PI3HUX CTYMEHAX Horo po3BUTKY, “bopoTrda 3a mpaBo™, “Llins y mpasi”.
YeranoBku lepinra: “ropucnpy/ieHIis TOHATh, “IOPUCIIPYACHIIIS iHTepeciB”.
3mict npasa. Line — TBOpeus npasa. [IpaBo — BupaskeHHs 3arajbHUX IHTEPECIB.
ITpuBarHa BIACHICTH 1 MPUPO/IA JTFOTUHH.

5. TlpaBoBa konmemnmis [eopra €mrinexa. Kormemnrist 6yp:Kya3HOTO ITpaBO3HAB-
crBa. Buenns npo nepskapy Ta rnpaBo. CowiaibHi 1 FOPUIMYHI TIOHATTS JIepiKaBr
i mpaBa. [xes nerituMariii aep>kaBHOI Biagu. Mexi aep:kaBHOI Biaaau. [HCTUTYT
napsiamMeHTapusMy. Bubopue mpaso.

6. Ilpobnemu nepxaBu i mpasa B yueHHsX [epOepra Criencepa. OcHOBHI 000B’sI3KH
nepxapu. CycriibCTBO 1 fepikaBa. BificbkoBe 1 IPOMHUCIIOBE CYCIIIBCTBO. 3a-
KoH “putmy”’. “HacuipHHIIbKA TpakTHKA” . [HANBIMyaIbHE TPABO OCOOUCTOCTI.
JliGepaiizm CrieHcepa. Pobora “Jlroquna npotn aepxasu”. HecmpomMokHICTh
JICPIKaBHOTO coLliasizMy 1 KoMyHi3My. JlyX 1HIUBIIyali3zMy, KOHKYPEHIisl, 0CO-
6ucra 6opotrba — inei Crencepa.

7. TlpaBoBa Teopis aepxasu Jlronsira ['ymminosuda. Po6otu “Paca i mepkasa.
JlocnipkeHHst PO 3aKoH pOpMyBaHHS JepXKaBy, “3arajibHe Aep)KaBHE MpaBo”.
BopoTtb0a — BiYHMIA CyIyTHHUK JIIOACTBA 1 TOJIOBHUM CTUMYJISTOP CYCIUTEHOTO
po3BUTKY. BusHaueHHs nepsxaBu. HapomkeHHs mpaBa i roJIOBHA poOIIb AeprKa-
BU.

8. Heoxanrianckke BYeHHs 1po 1paBo Pynonbda [lIrammiepa. Podortu “T'ocmo-
JAPCTBO 1 MPABO 3 MOTISAY MaTepialliCTHYHOTO PO3yMiHHSA icTopii”, “BueHHs
nipo [paBuibHe npaBo”, “Teopist ropuctpyneHnii”. @iaocopCbKuil IPyHT ysiB-
nenp [lITammiepa npo nmpaBo — HEOKAHTIAHCTBO.

9. Mapbyp3ska mkona. [Ipeacrasauku I. Koren, I1. Hatop. FOpucnpynenmis — ma-
TEeMaTHKa CycIuIbHUX HayK. CIiBBiIHOIIEHHS AeprKaBH 1 Ipasa.
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3.

TEMA 12

IIpasoBi inei B €Bponi Ha moyaTky XX cTOMITTSA
CouianicTH4HI TOJITHKO-TIPAaBOBI BUCHHsI. 3arajibHa xapakrepuctuka. Kputu-
Ka FOPUANYHOTO MO3UTHBI3MY. HOBI METOM0IOTIYHI OCHOBH BUCHHSI IPO Ipa-
BO. MapkcucTchkuit HanpssMok. Colrian-aeMoKparisi, O1IbIIIOBUKH. AHAPXi3M
— coLiaJTICTUYHE BYCHHS, CIIPAMOBAHE MIPOTH MapTIHHO-AEP/KaBHOTO COLIaTi3My.
PeBizis mapkcusmy. Exyapn beprmreiin. OcHoBHa ines 6inpmoBu3my. B. 1. Vibs-
HOB (Jlenin). Teopetuk anapxizmy I1. O. KponoTkin. AHapX0-CHHANKAII3M.
Kopx Copens.

[Nosutusicrcrkuit HopmatuBi3M ['anca Kenb3ena. Pobora “Uucra Teopis mpa-
Ba”. 3aranmpHa Teopis mpaBa. 3aKOHOABUI HOPMH, iX €JIEMEHTH, 1X B3a€MIHH.
€1HiCTh paBa B MMO3UTHBHUX 3aKOHHUX Topsiikax. [IpaBomopsnok. Jepxasa
SIK TIaHyBaHHS TIpaBa. BincyTHICTE “amcToi Teopii mpaBa”. Pobora “JloxTprHa
MPUPOIHOTO MpaBa Nepe TPHOyHAIOM HayKu™ .

[IpaBoBa noxTpuna coiuinapuszmy Jleona [iori. [Tonsarrs “coxigapHicTs”,
BHCYHYTE 3aCHOBHHKOM comiosnorii Ortoctom Kontom. Po6otu [rori “/lep-
JKaBa, 00’ €KTHBHE NPaBO 1 NO3UTHBHMI 3aKoH”. KitacoBa OopoTn0a. 3anaui
CHHJIMKaJIi3My — KOMIIPOMIC MIXK Tparero i KaritaioM. KOpuauyanuii cran mo-
nuau. [IpaBoBi HopMu. CBoOO/a COBICTI, BIpOCIIOBiJaHb, TyMKH, ApYKY. [Ipa-
BOBA PIBHICTb iHIMBIIIB.

Icuxomnoriuna Teopis npasa Jlesa Mocumosnua [erpaxuipkoro. BUHHKHEHHS
TICUXOJIOTTYHMX KOHIeNLil npasa. Pobora “Teopist nmpasa i iep>kaBu B 3B’ SI3KY
3 Teopiero MopanbHocTi”. J[xeperno npasa — e emouii itoaunu. “Emouilina
teopis”. [IpaBoBa emouisi. CriiBBiJHOIICHHS IHTYITHBHOTO # odiiiiHoro npa-
Ba. Pehopmu 3akononaectsa. [lomiTrka mpasa. Teopis npasa. diocodis mpa-
Ba.

[Ikoxa “BimpHOTO MpaBa’. 3aranbHa XapakTepucTuka. Kputuka :opuandaHoro
no3uTuBi3My. Kpusa npaBocsigomocrti. [Tucane npaBo — abcrpakTHe, 6€30C0-
6oge, cxemarmuHe. I 'epman Kantoposud, €sren Epmix, Epact @yke, @pancya
JKeni — mpeacTaBHUKH IIKOJIH “BUTHHOTO TIpaBa’.

“wuBe mpaBo” Te, M0 BXOAUTH y KUTTS. “CycIiigbHE IpaBo’ — MPaBO IEPIIO-
ro nopsaky. “Hopwmu pimeHs” — mpaBo Apyroro mopsaxy. KpuMinaiasHe, TIpo-
LiecyalibHe, Mojineichbke Mpaso.

TEMA 13
IMonituko-npasosi Buenns €sponu i Pocii XX crosiTTs
[ToniTuko-1IpaBoBa TEOPist THUIOJIOTIT BIaM, Teopii emiT, Oropokparii. Makc Be-
Oep. [TapnameHTchka neMokparis. AnminicrparuBHa Oropokparis. Konunernist
i7IeabHAUX THITIB BIagu. ParionanbHe ynpaBiIiHHS CYyCHUTBCTBOM.
Bimsdpeno Iapero, 'aetano Mocka. Teopis emitu. [IpaBmsiaa enita. [Tomin emit
Ha J1Ba ciMeicTBa: JIeBH, JIMCHULll (TUTyTOKparnyHa eiita). Exitu — nonituuna,
€KOHOMIUHa, BIHChKOBA, CIIOPTUBHA, pediriiiHa. “Bigkpura” i “3akpura” emitu.
B. 1. Jlenin, . B. Cranin i ixsi nonituko-npasosi norsau. Kinacosa 60pots-
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11.

12.

13.

14.
15.

16

0a B nepkasi. [lukrarypa nponerapiary. [IpaBo. Bnaga. [Tomituka. B. 1. Jlenin
PO IEMOKPATIfO K paif Ast OaraTux i macTKy A Oimaux. JAuKTaTypa TimbKA
omniei maprii BKIT“6”. CynoBa Biaja, 3akOHOaBYa BUKOHABYA TUTHKH B pPyKax
OimpIIOBUKIB. Panmu, iIHCTpYMEHT TUKTAaTypH MpOJeTapiaTy.

I. B. Cranin i #oro Teopist IUKTaTypu mpoierapiaty: Braga. HacuiabscTso.
[punymenns. [Ipumyc. Aukrarypa nponeTapiaTy He 0OMeKeHa 3aKOHOM.
BinpmoBuniibka maprist — “opZeH ME4OHOCIIB”, “00H0oBHHA mTad POOITHHIOTO
KIacy”, “kaparoda pyka maprii”’, “IIynanbliisd Iep>KaBHOTO YIPABITiHHS .
[MomiTuko-TIpaBOBI BUCHHS HAIlIOHAI-COIiai3My. 3arajbHa XapaKTepHCTHKA.
Teopis “cupHOI HepxkaBu”, “BHIMX iHTEpeciB HaIi”, “cpaBeanmBocTi”. Pacu
“noBHOIIHHI" 1 “HemoBHOWiHHI". OcBanp lIneHriep — iAe0I0r HiMEIFKOTO
HaIioHaJ-comianizMy. Harionan-corianicTcbka HiMelbka poboda mapTis —
“emita mrone#t Hamii”. JlukTaTt HanucTChKOI mapTii. Bokp — Xapu3MaTHaHAN
nigep. “Hapoxni 3axoHu XUTTA . Yce, 0 KOpUCHE HApOAY, € IPaBo; yce, 1o
HOMy IIKOANTH, — He TIpaBo”. Himenpkwii ¢ammsm. ropep — BepXOBHUIL Cy-
Iis1, CyZIOBa BJaja HaIliOHAI-COLIAICTIB.

Binpomxene npuponne npaso. HeokanTianti. P. [llTammiiep — mpuponHe mpa-
BO, TIOYATOK crIpaBenuBoCTi. JIon @ymep npo “iMIITinuTHe mpaBo’ — 3BHYal,
THUIIA HOPMAaTUBHOTO YIIOPAIKYBAaHHS JIONCHKOTO CITUIKYBaHHA. “3pobieHe”
MIpaBo — TOYHI MpaBwiia, yKIaJeHi B HOPMaxX i BUMOTax JIOTOBOPY, CTAaTyCYy.
Ponansn JIBopkin. PoboTa “SIkmio mpo mpaBa roBOpuTH cepitozHo”. Mopains i
mpaBo. CripaBeIHBICTb.

Aptyp Kaypman. Po6ota “Ilpuponne mpaso it ictopuunicts”. [IpaBo sx
ICTOPUYHO MiHJIMBHHA (DEHOMEH.

Jxon Poync. Pob6ota “Teopist cnpaBenmuBocti”. [IpuHIUTT cCripaBeaInBOTO
posmomnity.

Jlxon @innic. Podota “Tlpupomuuii 3akoH i mpupoaHe mpaBo’. Ilepemik ocHOB-
Hux Onar. [To3uTHBHE TIPaBO, 10 BiAMOBIAE CIIPABEIITUBOCTI.
[TosiTuko-IpaBOBi BUSHHSA PaASHCHKOTO 4dacy. IcTopis 60poTsbu mpo-
TH JIEepP>KaBHOCTI 1 TpaBa B HEOKOMYHICTHYHOMY pO3yMiHHI. BcTaHOBNICH-
HS TOTaJiTapHOI AUKTaTypH. bopoTeba mpoTn “rOpHaANYHOTO CBITOITISAAY SIK
cyTo Oyprxya3zHoro cBiTorsiny. [IpaBo sk 3HApAAAS TUKTATypH IpoJeTapiary.
J. 1. Kypcekuit Hapkom foctumii 1918—1928 pp. “PeBomtoniitni HaponHi cyan”
— HOBE JIKEPEJIO MIPABOTBOPUOCTI.

Papsaceka Teopis pasa I1. 1. Ctyuku. “BypikyasHe mpaBo’ mpoTu “Tiposie-
TapchKkoro npasa” €. b. TamrykaHxic.

Kiacose mponerapceke nmpaBo. M. A. Pelicuep. Ilcuxonoriana KOHIEMIIis Kiia-
COBOTO IIPaBa.

1. TI. PazymoBChKHi Ipo BiaMHUpaHHS “OyprKya3HOTO mpasa’.

JI. KaranoBwuu i #ioro Buctyn 4 nuctonana 1929 p. B “IHCTHTYTI pajisiHCHKOTO
OyniBauMITBa 1 paBa KomyHicTruHOI akaiemii”. [To4aTok “KpUTHKH 1 CAMOKpH-
TUKH .

. A. 5. BummHChKH — TUPEKTOp IHCTUTYTY npasa i ['enepanbuuii [Ipokypop
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17.

18.

CPCP. Ocraroune BU3HAUYCHHS “‘paJTHCHKOTO TpaBa”. OCHOBU 0QiliifHOTO
“npaBoposyminasa B CPCP” micns Hapaau 3 muTanp HayKH paastHCBKOI 1epiKa-
BU 1 nipaBa 16—19 numuHs 1938 p.

[Mopymenns odiniiinoro “npaBopo3yminns” A. SI. BuineHcbKkoro Ha mo4arky
60-x pokiB XX cT.

ITogaTok 70-x pokiB, AUCKYycii po mpaBopo3ymMinHs. KBiTeHs 1985 p. — mo-
gaTok niepeOynoBu. HoBi auckycii cTocoBHO mpaBa, 3ak0HY. BiACyTHICTB y
“COIiaTiCTUIHOTO TpaBa’ — MiHIMAITLHO HEOOX1THOT SIKOCTI IpaBa — MPaBOBO-
TO MPUHIHKITY (OPMAIIBHOT PIBHOCTI 1 CBOOOAM THTUBIIIB.

TEMA 14

Konuenuii nep:xaBu i npaBa B Ykpaini
[MomiTnuna 1 npaBoBa nymka KuiBcekoi Pyci. 3aranpHa XapakTepHCTHKa.
EBomoriss KuiBcbkoi meprkaBu. YpasiiHHS 1 cya — mKepero npuOyTKiB. Bo-
nonumup Benukuit. Xperuenns Kuiscbkoi Pyci — Baroma 3araabpHOIUBLTI3AIIITHA
OIS,
Kusirunst Osbra i 11 pedpopmu. “Pycebka [Ipasaa” SIpocnaBa Mymporo — mepiiuii
opuangHuit kogexc 1015-1016 pp.
OcobmuBo BaxkimBi mam’ATKH nepioxy Kuicekoi Pyci. “CrnoBo mpo 3akoH i 6ma-
ronarb”’, XI cT. kuiBchKoro Murpononura Inapiona. “IloBicTs BpeMeHHHUX JIIT”,
XII cr. mitormuert Hectopa. “TloBuanns nitsm”, XII ct. Bomogmvnpa Monoma-
xa. “CnoBo o nosiky Iropesim”, XII cT.
VYkpainceka nosituko-rpasoBa gymMka X VI-XVIII ct. 3aranbHa XapakTepucTu-
ka. FOpiit [Iporoouy, CranicnaB OpixoBcbkuii — Pokconan, B. K. OcTpox3ch-
knii, Ginaner Xpucropop, Cxapra [lerpo, I[Terpo Moruna, deodan ITpokomno-
BHY Ta IXHS TONITHYHA Ta MIPABOBA TiSUTbHICTb.
Borman XMenbHUIBKUT 1 HAIIIOHATEHO-BU3BOJIbHA BiliHA YKpainu 25 ciuns 1648
p- — 8 ciuns 1654 p. [lepescnaBcbka yrona 18 ciuns 1654 p. [loxin ykpaiHcbkoro
CYCIIJIbCTBA Ha J[Ba TAOOPH “TIpo3axifAHuit”, “IIpOMOCKOBCHKHIL”.
IBan BuroBchkuii Ta HOTO MOJITHKO-TIPABOBA MisUTbHICTE. buTea min KonoTo-
oM 29 wepBHs 1658 p. “T'agsaupkuii Tpakrar” Big 6 BepecHs 1658 p. ABTop
IOpiii Hemupnu. “bepesnesi crarti” Bix 27 6epesnst 1654 p. [IpaBoswuii craryc
ux nokymeHTiB. “TlepescmaBchki cTarTi” Bix 17 sxoBTHS 1659 poxy, miamucani
IOpiem XMenbHUIBKUM Y MOCKBI.
Bupimansanii etan y crocyHkax 3 MOCKBOIO ITij1 yac reTbMaHyBaHHs [BaHa
Maszenu 3 1687 p. mo 1708 p. “Kosomaribki cTaTTi”” — JOTOBIp 3 MOCKOBCHKUM
ypsiioM Bix 25 mumas 1687 p. 3pyiinyBanns Ciui pociificbkkumu Bilicbkamu 14
TpasHs 1709 p.
[TontaBceka 6urBa 28 yepBHs 1709 p. Brpara octaHHbOrO m1ancy Ykpainu
BimokpemutHcs Bix Pocii.
[lepiie ropuanYHE OCMHUCICHHS ASPKABHO-TIOJITHYHOIO YCTPOIO YKpaiHU y
“ITakrax i KoHCTUTYIIIT 3aKOHIB Ta BOJBHOCTEH Bilichka 3anmopo3skoro”, ykia-
nenux 16 kBitHs 1710 p. Mixk rerbManoM [Tumunom OpinkoM Ta cTapIInHOIO
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18.

19.

20.

21.

22.

1 3aTOPOXKIIIMH, odomoBaHUME KomoBuM K. ToprieHKoM.

Iomituro-npasosa xymka fkosa Kosenbcpkoro, I'puropis CroBoponu, Cemena
Jecuunpkoro, IBana Kotmsipescrroro. “TIpupoane npaso” U. b. lana, “Teopis
3aranpHuX mpaB” I1. Jloxid. 3axXMCHUK MpaB HAPOAY Ha PiTHY MOBY Ta OCBITY
I. MoruinsHUIIBKUA.

ITomituko-nipaBoBi BueHHs XIX—XX cT. 3araipHa XapakrepucTuka. Kupumiro-
MedoniiBcbke ToBapucTBo. “CraryT Ci0B’THCHKOTO TOBapuCTBa CB. Kupmia i
Medomis”.

beskommpomicHa 6opotrba Tapaca I'puroposuua Illepuenko. Mukomna Kocto-
MapoB roJIoBHUH i7ieonor Kupuno-MedomiiBcbkoro OparcTsa.

Muxaiino J[paromaHoB — BITYH3HSIHWNA KOHCTUTYL1OHATICT. ABTOHOMHO-
(dhenepamicTHuHa KOHIISTIITiS.

Cepriit [TomonuHchkuii, [Ban ®@panko, Jlecs Yipainka Ta IXHi MOJITHKO-TIPAaBOB1
TTOTIISI/IH.

Muxaitno CepriitoBud ['pymeBcekuii. Pobota “Ictopis Ykpainu-Pycu”. Hortu-
pu YuiBepcamu. llenTpanbna pana. [lepmmii npe3uaeHT Ykpainu.

Kocts Jlepunpkuii (3YHP). 22 ciunst 1919 p., Kuis, akt Bo33’eqnanns YHP i
3YHP B equny cobopny Ykpainy.

Muxkona MiXHOBCHKHIA 1 HOTO MOHATTS “JepKaBHA HE3JIEKHICTE, “epikaBHA
CaMOCTIHHICTD .

Bsiuecnas Jlunuacwkuii. I[IpaBoBa Teopis nepkaBHOCTI. JJemMokpatis.
Koncrutymiitna monapxis. J{. JloHIIOB — Teopis “iHTerpanabHOTro HamioHATI3MY .
Po6ora “Hamionanizm”. Boist 1o xxutts. Boas qo Bmaan. Boist 1o excraHcii.
PomanTusm. Jlormatusm.

Bononumup Bunnudenko. Po6ota “Binpomkenns Harii”. EBoIOIis MO THKO-
MPaBOBUX TOTJISATIB.

PenpecuBna nomituka I. B. Cranina B Ykpaini. Busuenns “Kopotkoro xypcy
BKII”6” ta cipurunHeHi iuM Hacaiaku. Cvepts M. XBHIIBOBOTO.
Xpymoscerka “Bimmura”. “Iictaecstankn”. “Aucunent’. B. Yoprosin, M. lo-
punsb, I. /131004, 1. Ipay, JI. Koctenko, B. Cryc, B. Mopo3s, €. CeepcTiok,
C. Bipyn, I. Kanan6a, C. KapaBaucekuii, JI. JIyk’ssHeHKO Ta iH.

ITocranosa Bepxosuoi pajgun YPCP Bix 24 ceprus 1991 p. “TIpo mporosornieH-
HS HE3aJIeXKHOCTI YKpaiHu”.

. Pedepenaym ta Bubopu Ilpesnnenrta Yipainu 1 rpyaas 1991 p.

Bubopumii mporiec 1994 — 2007 pp. PopMyBaHHS MOTITHIHUX CHJI Cy4acHOI
VYkpainu Ta ix npencraBHuITBO y BepxosHiit Pani Yipainu.

. Koncturymis Yipaiau 1996 p. sx 6a3a TpanchopmariiifHux nporecis B YKpaiHi.
. IIpesuaentcrki Bubopu 2004 p. 3MiHN B MPaBOBil KyIbTypi i mpaBOBii

CBIZIOMOCTI YKPaiHCBHKOTO CYCHIJIBCTBA.

. Koncruryniiina, anMiHicTpaTuBHA, Cy[I0Ba pehOpMH SIK OCHOBA AMHAMIYHUX

IHTEerpallifHUX MPOLIECIB, 110 BU3HAYAIOTh MicIle YKpaiHu B cydacHoMy CBITi.

IIJTAHU CEMIHAPCBKUX SAHATD
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CEMIHAP Ne 1

oaiTuko-npaBosi BueHHss CrapogaBHboro Cxoay
BuHUKHEHHS Ta 3arajbHa XapaKTepHUCTHKA ITOJIITHKO-TIPaBoBol tymku Crapo-
naBHBOTO CXO7y.
[Monituxo-nipaBoBa ineomnoris Craponasapoi [Hxii. Bpaxmanizm. 3akonun Many.
Bynauzm.
[Monituko-npaBosa aymka CraponaBusoro Kurato. /laocusm. Kondymianctso.
Jleriam. Mor13u npo 10roBipHE HOXOKEHHS AEPKaBH.
[Monituko-npaBoBa gymka bimxusoro ta Cepeansoro Cxony. aBHiit €rumner.

JlitepaTypa
Anopycax T. I Ictopist MOTITHYHNX Ta MPaBOBHUX BYeHb: Hapd. mociOHMK. — JI:
Bunasamunii nentp JIHY im. 1. ®panka, 2001. — C. 11-14.
beseopoonuii €. @., Kosanvuyk I K., Macnuii O. C. CBiTOBa KJIacCHYHA TyMKa
mpo aepskasy i mpaBo: Hasa. mocionmk. — K.: FOpiakom [aTEp, 1999. — C. 5-34.
HVcropust monuTHYeCKUX U paBoOBBIX yueHuit: Xpecromarus / [Tox pexn. O. D.
Jleiicra. — M.: Toponer, 2000. — C. 5-57.
HcTopus moMuTHYECKUX U MPaBOBHIX yueHnit: Xpectomarus / [Tox pex. B. I1.
Manaxosa. — M.: Akagemuueckuii npoekt, 2000. — C. 5-50.
VcTopust HOMUTHYECKUX U TTPABOBBIX YUCHHUI: XpecToMaThst sl FOPUIMYECKUX
By30B U QaxynsreToB / Coct. u o6m. pex. I I. [lemunenko. — XappkoB: DaxT,
1999. — C. 9-20.
HcTopus MOMMTHYSCKUX M IPABOBBIX YUCHUH: YueOHMK st By30B / [Tomx oo,
pex. B. C. Hepcecsnna. — M.: UHOPA, 1996. — C. 14-34.
Vcropust MOMMTHYECKHX U MTPAaBOBBIX yueHuil: YueOnuk / [Tox pex. O. 3. Jleit-
cra. — M.: FOpun. mut., 1997. — C. 18-39.
Myxaes P. T. XpecToMaTus 110 TEOPUU TOCYapCTBa U IIpaBa, MOJIUTOJIOTHH,
UCTOPHH TOJUTUYECKUX U NPaBOBbIX yueHuit: [TocoOue miist By30B, opuande-
CKUX W TyMaHUTapHBIX (akynsTeToB. — M.: [IPUOP, 2000. — C. 4-33.
Hlynvorcenxo @. I1., Haym M. FO. Ictopist BueHb 1po aepskany 1 npaso: Kype
nekiii / 3a 3ar. pexa. B. B. Koneitunkosa. — K.: FOpinkom IaTep, 1997. — C. 8-15.

Pedeparn
Tonimuuna i npasosa oymxa 0aeHvo20 €eunmy.
Tonimuuna i npagosa dymxa 0asHvoi IHOII.
Toximuuna i npasosa oymxa oasnvozo Kumato.
xepena Ta jgiteparypa 1o pedepartis
Konghyyuii. Ypoxu mynpoctu: Counnenusi. — M. — XapbkoB: DKCMO-IIpecc,
®domnmo, 1998. — 958 c.
Bacunves JI. C. Kynbrbl, penuruu, Tpaguiuu B Kutae. — M., 1970.
Jlpesnexumaiicxkas punocodpus. — M., 1972. —T. 1.
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4. Hcmopus OTUTHKO-TIPABOBBIX yUeHUH: Yuel. mocobue mus By3os / [Tox per.
mpo¢. A. H. Xopoumnosa. — M.: KOHUTU-TAHA, 2002. — 344 c.

5. Hepcecany B. C. Huywe @. Tak roBopmi 3apatycTpa. — M., 1990.

6. Yanvuues A. H. Victopus nonutruueckux yueHuid. Kiaccuueckas 3anagnas Tpa-
JuLus (aHTHYHOCTH — nepBast ueTBepTh XIX B.). — M.: POCCIIOH, 2000. — 479
c.

7. HLlepbamcxuii @. H. dunocodekoe yuenue Oymansma. — IItr, 1918.

CEMIHAP Ne 2
IosiTHKO-MTPABOBI KOHIIENIIil AHTUYHOTIO CBITY

1. OcHOBHI eTany CTaHOBJIEHHS Ta PO3BUTKY MOJITHKO-IIPABOBOT AYMKH
Craponauboi ['pernii.

2. Midororiune nmpaBoposyminus panuboro nepiony (IX—VI cr. 1o H. e.) B Teopisx
T'omepa, I'eciona, “Cemun myapenis”, ITigaropa, ['epakiira.

3. TIlpasogi BueHHs npyroro nepiony (V — mepma monosuHa [V cT. 10 H. €.)
Hemoxpita, codictiB, Cokpara, [Imarona, Apicrorens.

4. Tpertiit mepiox Ta Horo modiTHKO-TIpaBoBi Teopii Emikypa, Croikis, [Tomibis
(mpyra monosuna IV-II ct. 10 H. €.).

S. Tomituko-npaBosi BueHHs: CraponaBHboro Pumy. Llunepos.

Jlitepatypa

1. Beseopoonuii €. @., Kosarvuyk I K., Macuuii O. C. CBiTOBa KJIacCHYHA yMKa
mpo aepskaBy i mpaBo: Hapa. mociouuk. — K.: FOpiakom [aTEp, 1999. — C. 5-34.

2. Hcmopus TONMUTHYECKUX ¥ IPaBOBBIX yueHui: Xpecromarus / [lox pen. O. D.
Jleiticra. — M.: Topogner, 2000. — C. 5-57.

3. Hcmopus MOIUTHYECKUX U MPaBOBbIX yueHui: Xpecromarus / [Tox pen. B. I1.
Manaxosa. — M.: Akagemuueckuii mpoekt, 2000. — C. 32-61.

4. Hcmopusi NONATHYECKUX U TIPABOBBIX YUCHUI: XpecToMaTus sl Iopuande-
cKuX By30B H (pakynsreToB / CocT. u o6mI. pex. I. I. Jlemunenko. — XapbKoB:
@akr, 1999. - C. 23-51.

5. Hcmopus ONUTHYECKUX M IPABOBBIX YUCHHNA: Y4eOHUK 1y1st By30B / [Tox o6,
pen. B. C. Hepcecsnna. — M.: UHOPA-M., 1996. — C. 34-109.

6. Hcmopus OIMTHYIECKUX U NIPaBoBbIX yueHuid: Yueonuk / [lox pen. O. D. Jleit-
cta. — M.: FOpun. nut., 1997. — C. 39-79.

7. Tapac Anopycsx. IcTopis NOJITUYHHUX Ta IPABOBUX BucHb: HaBd. MOCIOHMK. —
JI.: BunaBauunii nentp JIHY im. IBana ®@panka, 2001. — C. 17-47.

8. Ilynvowcenko @. I1., Haym M. FO. IcTopis BueHB Tpo AeprkaBy i mpaBo: Kypc
nekiit / 3a 3ar. pexn. B. B. Konetiunkoa. — K.: FOpinkom [uTep, 1997. — C.
13-24.

Pedeparn
1. TIlnaron Ta fioro mpaBoBa JOKTpHHA B poboTax “Ilepxasa”, “Tlomitnka”, “3a-
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vk W

KOHH .
ApicToTeNb Mo MOXOKEHHS Ta HOPMHU JepIKaBH.
Mapk Tysutiii LlinepoH Ta foro mpaBoBi BUSHHS.

Jlxepena 1o pedepartin
ITnamon. [lepxasa. — K.: OcnoBu, 2000. — 355 c.
Apicmomens. Ilonituka. — K.: Ocnosu, 2000. — 239 c.
Liyepon Mapx Tyniu. Ilpo nepxasy; I1po 3akon; ITpo npupony 6oris. — K.:
OcHoBu. — 1998. — 476 c.
Pumckue cronkn: Ceneka, Dnukret, Mapk ABpemnmii. — M., 1995.
Ceemonuii I T. YKuznb aBeHanuatu mne3apeid. — M., 1988.
Ymuenxo C. JI. Lunepon u ero Bpems. — M., 1972.

CEMIHAP Ne 3

HO.]'liTI/IKO-l'lpaBOBa AyMKa 3axi11n0€Bp0neiic1)Kor0 CepeZ[HI)OBi'l‘lﬂ

[ToniTuKO-TIPaBOBI BUCHHS! PAHHBOTO XPUCTHUSIHCTBA.

3apoKEeHHS TTOJIITHKO-TIPaBOBUX BYEHb ABryCTHHA bira)KeHHOro: KOHIETIis
loarna Concoepiiicbkoro.

Buenns ABryctrHa ABpenis Ta THPaHOOOPIII.

Krnacudikamis Ta iepapxis 3akoHiB. Teopist Xomu AKBIHCHKOTO.
[Monituko-npaBoBi BueHHs Mapcwuuist [TagyaHncbkoro.

Jlitepatypa
beseopoonuii €. @., Kosanvuyk I K., Macnuu O. C. CBiTOBa KJIaCHYHA AyM-
Ka mpo JieprkaBy 1 npaBo: Hapu. mociOuuk. — K.: FOpinkom InTep, 1999. — C.
41-74, 155-159.
Vcropust monuTHYECKUX M paBoOBBIX yueHnit: Xpecromarus / [Tox pexn. O. D.
Jleiicta. — M.: Topogmerr, 2000. — C. 58-94.
HcTopusa moauTHYEeCKUX U MPaBOBBIX yueHuit: Xpectomarus / [lox pex. B. 1.
ManaxoBa. — M.: Akagemuueckuii mpoekt, 2000. — C. 66—76.
Vctopust HOMUTHYECKUX U ITPABOBBIX YUCHHUH: XpecToMaTHst ISl FOPUIMYECKUX
By30B U QakynsretoB / Coct. u o6m. pex. I I. Jlemunenko. — XappkoB: Dakr,
1999. — C. 97-130.
HcTopus momuTHYeCKUX U PaBOBEIX yueHuit: Yueonuk / [Tox pen. O. D. Jleii-
cta. — M.: FOpun. nmut., 1997. — C. 80-96, 127-161.
Vcropust MOMMTUYECKKX U ITPABOBBIX yueHuil: YueOHuK j1i1st By30B / [Toj o0,
pen. B. C. Hepcecsinma. — M.: UH®DPA — M, 1996. — C. 110-125, 161-188.
HcTopust MOMTUTHKO-TIPABOBEIX yueHHi: Y4el. mocodue st By3oB / [lox pex.
pod. A. H. Xopommosa. — M.: KOHUTU-JAHA, 2002. — C. 62-86.
Tapac Anopycsak. IcTopis MOMITHYHAUX Ta MIPABOBUX BUEHB: HaBd. mOCiOHUK. —
JI.: BunaBauunii nientp JIHY im. IBana ®@panka, 2001. — C. 51-71
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hadi S

—_—

S

Pedeparn
[MomiTHKO-TIPaBOBI aCIIEKTH PAHHBOTO XPUCTUSHCTBA. ABTyCTHH brakeHHMIA.
[omiTuro-mpaBoBa Teopist PoMu AKBIHCHKOTO.
[MomiTuxo-mpaBoBi BueHHS Mapcuis [lamyancskoro.

Jixepena 1o pedepartis
Ceamuii Aseycmun. CrioBine. — K.: OcHoBh, 1996. — 319 c.
Marxiasenni Hixkono. @nopentiiiceki xpoHikn; Jlepkasens. — K.: OcHoBH,
1998. -492 c.
Doma Axeincokuii. Komenrapi 1o Apicrorenesoi “Tlonituku”. — K.: OcHoBH,
2000. — 794 c.
Ceenyuykas M. C. PanHee XpUCTHAHCTBO: CTPaHULBI HcTOpuU. — M., 1989.

CEMIHAP Ne 4
Morasiau HA Aep:kaBy i mpaBo B enoxy Binpomxkenns, Pedpopmanii B
3axigniii €spomni XVI cT.
Hikxomo MakiaBermti po eprkaBy i paso.
Teopis aep>kaBHOTO CyBepeHiTeTy. XKan boneH.
[omiTuko mpaBoBi ixei Pedopmarrii.
[TomiTiKO-TIpaBOBi i71e1 paHHBOTO YTOIIYHOTO corianizmy. Tomac Mop, Toma-
30 Kammanenna.
Etwen ne Jla boeci Ta inei TupanoOopiris.

Jlitepatypa
Anopycax T. I Ictopist MOTITHIHNX Ta MIPaBOBUX BYeHB: Hard. mociOHuK. — JI.:
Bunasamunii nentp JIHY im. IBana ®panka, 2001. — C. 61-75.
beseopoonuu €. @., Kosanvuyk I K., Macnuii O. C. CBiTOBa KIIacCHYHA TyMKa
po reprkaBy 1 mpaso: Hapa. moci6uuk. — K.: FOpiakom [aTep, 1999.
HcTopus monuTHYeCcKUX U MPaBoOBEIX yueHnit: Xpectomarus / [lox pex. O. D.
Jleiicta. — M.: Topogmer, 2000.
HcTopusa monuTHYEeCKUX U MPaBOBHIX yueHnit: Xpectomarus / [Tox pex. B. I1.
MamnaxoBa. — M.: Akagemuaecknii mpoekt, 2000.
Hcropust nosMTHYeCKUX U NPaBOBbIX YUEHUN: XpecToMaTus Uil Iopuaude-
ckux By30B / Coct. m 00m1. pex. I. I. emuaenxo. — Xappkos: @akt, 1999.
Wcropurs monmuTHYecKuX M MPaBOBEIX yueHnid: Yuebuuk /Ilox pen. mokropa
opua. Hayk, mpod. O. D. Jleficta. — M.: 3epmano, 2001. — C. 205-236.
Vcropust MOMMTUYECKHX U TPABOBBIX yueHuit: YueOHuK j1i1st By30B / [Toj o6,
pen. akan. PAH, nokropa ropun. Hayk mpod. B. C. Hepcecsiama. 3-¢ usa., cre-
peotun. — M.: HOPMA-TH®PA-M, 2001. - C. 161-188.
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8. Hcropwust MOTUTHKO-TIPABOBEIX yueHHA: Y4el. mocodue st By3oB / [lox pex.
mpo¢. A. H. Xopoumosa. — M.: KOHUTU-AAHA, 2002. — C. 74-90.

9. Mpyxaes P. T. XpecToMaTusi 110 TEOPUH TOCYyAapCTBa U MpaBa, MOJIUTOIOTUH,
HCTOPHH TIOJIMTUYIECKNX U MTPAaBOBBIX yueHui: [Tocobue mist By30B, IopHide-
CKHUX M TyMaHHTapHbIX (axynasreTos. — M.: [IPUOP, 2000.

10. Ulynvocenxo @. I1., Haym M. FO. Ictopis BueHb 1po aeprkaBy i mpaBo: Kypc
nekiii / 3a 3ar. pen. B. B. Komeitunkosa. — K.: FOpiakom [aTep, 1997.

Pedeparn
Tomac Mop “Yromis”.
[IpaBoBi BueHHs enoxu Binpomkenns Ta Pedopmartii.
[IpaBoBe ynpasninus B qepxasi. Kan boneH.
[Monituko-npaBosi norsyin Hikkoso Maxiasesui.

b S

[xepena Ta jgiTeparypa 10 pedepartis

1. JKan booen — OCHOBOIIOJIOKHUK KOHIICTIIIMH TOCYJapCTBEHHOI'0 CyBEpPEHUTE-
ta: Hayu.-anamut. 0063. / [log o6m. pen. I . AraGexosa. — M., 1990.

2. Kamnanenna T. Topox Conuna / Ilep. ¢ matun. u kommeHT. @. A. IletpoBcko-
ro: Ilep. ¢ mpuioxk. M. A. AbpamcoHn u np.; Berym. ct. B. I1. Bomunna. — M.,
1954.

3. Mop T. Ytonus / Ilep. ¢ natun. FO. M. Karan; BecTyn. cT.
. H. Ocunosckoro; Komment. FO. M. Karan, U. H. Ocunosckoro. — M., 1978.

4. Maxkkuaseniu H. 130pannsle npousBeneHus. — M., 1982.

Craxyn O. @. Teopus rocyaapcTBa U TpaBa: yqe6Hm< — XapokoB: Koncym; YH-T
BHYTp. nex, 2000.

CEMIHAP Ne 5
HogiTnko-npaBoBa JIyMKa paHHiX aHTH(EONAJTLHUX PeBOIIONLIN B
Tomnanagii Ta AHriii
[IpaBo i nepxaBa B MOMITUKO-TIpaBOBHUX BYeHHAX ['yro ['poris.
Buenns Tomaca ['060ca mpo gepskaBy i mpago.
[IpaBoBa inmeooris mig 9ac AHTIIHCHKOT peBomrorii 1640—1649 pp.
Teopist mpupoauoro npasa beneankra CriiHo3u.
Buenns I>xona Jlokka mmpo mpaBo i gepxkaBy Ta oOrpyHTyBaHHS “CraBHOT
pesouttonii” 1688 p.

bl e

JlitepaTypa
1. Beseopoonuii €. @., Kosanvuyk I K., Macnuii O. C. CBiTOBa KJIACHYHA TyM-
Ka Tpo JepxkaBy i nmpaBo: Hasu. nocionuk. — K.: FOpinkom [aTep, 1999. — C.
75-98.
2.  Hcmopus nonuTHYECKUX U MPaBOBbIX yueHuid: Xpectomarust / [Tox pexn. O. 3.
Jleiicra. — M.: Toponer, 2000. — C. 117-178.
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3.  Hcmopus NOMATHYECKUX U IPaBOBBIX yueHuil: Xpecromarus / [Tox pen. B. I1.
Manaxosa. — M.: Akagemuueckuii nmpoext, 2000. — C. 78—100.

4. Hcmopus ONNTHYECKUX U TIPABOBBIX YUCHNI: XpecToMaTHs s FOpUande-
ckux By30B 1 ¢axynsretoB / Coct. n 061t pen. I. I'. lemuaenko. — XapbKos:
®dakr, 1999. — C. 131-205.

5. Hcmopus ONTUTHYECKUX M IPABOBBIX YUeHHNA: Y4ueOHUK 11 By30B / [Tox o6m.
pen. B. C. Hepcecsinna. — M.: UHOPA-M, 1996. — C. 234-276.

6. Hcmopus momuTHYECKUX U PaBOBHIX yueHuit: YueOnuk / [lox pex. O. D. Jleit-
cta. — M.: IOpun. nut., 1997. — C. 162-193.

7. Hcmopus NONMUTHKO-TIPABOBBIX yueHHi: Y4eO. mocobue aus By3oB / [lox pexn.
mpo¢. A. H. Xopoumosa. — M.: KOHUTU-AAHA, 2002. — C. 110-125.

8. Mpyxaes P. T. XpecToMaTHs IO TEOPUU FOCYJapCcTBA U MpaBa, MOJIUTOJIOTHH,
HCTOPHH TIOJIMTUYECKNX U MTPAaBOBBIX yueHui: [Tocobue mist By30B, ropunye-
CKHUX M TyMaHHTapHbIX (paxyasreroB. — M.: [IPUOP, 2000. — C. 102-121.

9. Tapac Andpycsx. IcTopist MOMITUYHHUX Ta PABOBHUX BUEHb: HaBu. mociOHMK. —
JI.: BunaBauunii nientp JIHY im. IBana ®@panka, 2001. — C. 76-88.

10. Lynvorcenro @. I1., Haym M. FO. IcTopis BYCHB MPo JiepkaBy i mpaBo: Kypc
nekiit / 3a 3ar. pexa. B. B. Konetiunkoa. — K.: FOpinkom [uTep, 1997. — C.
25-42.

Pedeparu
1. Buenns Tomaca ['066ca nipo cycmisbHUIN TOTOBIp.
2. Tpiana HeBin eMHHUX IIpaB JIOAMHY Ta TapanTii ix peaizanii. [TomiTiko-mpaBoBa
nokrpuHa Jlxona JIokka.
3. Ilpupoano-npasosa nokrpuHa ['yro ['poris.

Mxepesia no pedeparin
To66c Tomac. Jleiadan. — K.: [lyx i Jlitepa, 2000. — 606 c.
T066c Tomac. beremor. — K.: Adbpuc, 1996. — 336 c.
3. Jlok []rcon. JIBa Tpakratu nipo BpsxyBanHs. — K.: Bunasaunrso Comomii [1aB-
ko “OcuoBu’, 2001. — 265 c.

4. Ipoyuu I’ O. O mpaBe BOWHBI 1 Mupa. — M., 1956.

288 A. |. Kopmny. ICTOPIA BYEHb PO OEPXABY | TPABO



MIAHW CEMIHAPCBKMX 3AHATb

CEMIHAP Ne 6

Po3BuTOK MosIiTHYHOI | IpaBoBoI AYM

MpocBitHunTBo XVII-XVIII cTOMITE.
Camyin Ilydennop¢ npo norosipHe MOXOHKEHHS JIEp>KaBH Ta aOCOIIOTHY
MOHapXIFO.
Xpuctusa Tomasiit mpo po3MeKyBaHHS PeIirii i mpaBa, TOTOBIpHE TOXOMKEH-
HS JICP’KaBH Ta NPaBO HAPOJLy Ha MTACUBHUH OIip MOHAPXY, SKHUH MOPYIIyE TPO-
MaJICbKY YTOZy.
XpuctustH Bored. Tomineiicpka gepxkana “IpoCBIYCHOTO MPABIIHHS Ta 3B I30K
Mopali i mpasa.
Jxambarricta Biko po BUHUKHEHHS JIepKaBU Ta LUKIN 11 PO3BUTKY.
UYesape bekkapia Ta ioro mpaBoBa Teopis.

Jlireparypa
Awnnpycsik T. I. Icropis momiTnyHuX Ta npaBoBuX BYeHb: Hapu. nmociouuk. — JI:
Bunasuuuuii nentp JIHY im. IBana ®panka, 2001. — C. 108—128.
Besropomanii €. ®@., KoBansuyk I. K., Macuwmii O. C. CBiToBa KITacH4HA TyM-
Ka 1po zepxany 1 npaBo: Hasu. nocionuk. — K.: FOpinkom Iarep, 1999.
Hcropust monuTHYeCKUX U TPaBoOBBIX yueHuit: Xpecromarus / [lox pen. O. D.
Jleiicta. — M.: Topogmer, 2000.
Vcropust monuTHYeCKUX U paBoBBIX yueHuit: Xpecromarus / [Tox pexn. B. I1.
ManaxoBa. — M.: Akagemudeckuii mpoext, 2000.
Hctopust HOMUTHYECKNX 1 TTPABOBBIX YUCHHUH: XPECTOMATHS IS FOPUIMIECKIX
By30B U (akynsretoB / Coct. u o6ml. pex. I I. Jlemunenko. — XappkoB: Dakr,
1999.
HcTopus MOMUTHYECKUX M MIPABOBBIX YUCHUH: Y4eOHUK st By30B / [Tox oo,
pen. akan. PAH, nokropa ropua. Hayk npod. B. C. Hepcecsinna. 3-e u3n., cre-
peotun. — M.: HOPMA-MH®PA-M, 2001. — C. 316-324.
HcTopus moMUTHYECKUX U TIPABOBBIX yueHMi: Yuebnuk / [lox pen. mok. rop.
Hayk, npod. O. D. Jleiicra. — M.: 3epuano-M, 2001. — C. 291-300.
Hcropust moauTHKO-IIPaBOBBIX ydeHuil: Yuebd. nocobue st By3oB / [lox pen.
mpo¢. A. H. Xopoumosa. — M.: KOHUTU-AAHA, 2002. — C. 125-141.
Myxaes P. T. XpecTomarus 1o Teopuu rocyapcTsa 1 Ipasa, IOJIMTOIOTHH,
UCTOPHH TOJMTHYECKUX U NPaBOBbIX yueHuil: [locoOue miist By30B, opuande-
CKUX W TyMaHUTapHBIX (akynsTeToB. — M.: [IPUOP, 2000.

10. lynexenko @. I1., Haym M. 1O. Ictopist BueHB TIpo AepikaBy i mpaBo: Kypc

1.
2.
3

nekiiii / 3a 3ar. pea. B. B. Koneitunkosa. — K.: FOpinkowm Iatep, 1997.

Pedeparn
[puponno-npasosi BueHHs B Himeuunni XVII-XVIII cT.
[Monituko-nipaBosi Buenns B Itanii XVIII ct.
IIpaBoBa teopist Uesape bekkapia.
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10.

xepena Ta jiteparypa 10 pedepartis
BumienasBana niteparypa 1a€ MOXKIUBICTD HiATOTYBaTH pedeparu.

CEMIHAP No 7
Konnenuii nep:xaBu i npaBa ®@panny3skoro [IpocBiTHHITBA
y XVIII cT.
Konnenis “npocsivuenoro npasiinus” @pancya Mapi Apye (Bonbsrepa) npo
pedopMy CynoBOi CHCTEMH Ta KPUMIHAJIIBHOTO 3aKOHO/IaBCTBA.
Krnacudikamis Ta Xxapaxrepuctuka (GpopM IepKaBH, pPO3MOALT BIaAX, IPHPOIHI
3aKOHHU B TOJITHKO-TIpaBoBuX norsiaax [lapis JIyi ne MonTtecke.
[Tpyu4nHY 0SB HEPIBHOCTI B CYCIIJILCTBI, HAPOJHHUN CYBEpPEHITET Ta IPABO-
Be BueHH: JKan-XKaka Pycco npo cycniibHuii 10roBip.
[NomitThko-nipaBoBi BUEHHS (PPaHITYy3bKOTO COIiai3My Ta KOMyHi3My. Mopeni,
I'abpiens borno ne Mabmi, Kan Mense, Jlexxe-Mapi [eman, I'paxx baded.

Jliteparypa
Anopycax T. I IcTopist MOMITUYHAX Ta IPaBOBUX BUeHB: Hasd. mocioamk. — JI:
Bunasanuuii nentp JIHY im. IBana ®@panka, 2001. — C. 91-96.
beseopoonuii €. @., Kosanvuyk I K., Macnuu O. C. CBiTOBa KJIaCHYHA AyM-
Ka mpo JieprkaBy 1 npaBo: Hapu. nociOnuk. — K.: FOpinkom InTep, 1999. — C.
99-106, 177-193.
Vcropust monuTHYECKUX M paBoOBBIX yueHuit: Xpecromarus / [Tox pexn. O. D.
Jleiicta. — M.: Topogmer, 2000. — C. 179-217.
HcTopusa moauTHYeCKUX M MPaBOBBIX yueHuit: Xpectomarus / [lox pex. B. 1.
Manaxosa. — M.: Akagemuueckuit npoext, 2000. — C. 101-130.
Vctopust HOMUTHYECKUX U ITPABOBBIX YUCHUH: XpecToMaTHst ISl FOPUIMYECKUX
By30B U QakynsretoB / Coct. u o6 pex. I I. Jlemunenko. — XapekoB: Dakr,
1999. — C. 205-269.
HcTopus MOMUTHYECKUX M IPABOBBIX YUCHUH: Y4eOHUK st By30B / [Tox oo,
pen. B. C. Hepcecsiama. — M.: UTHOPA-M, 1996. — C. 277-315.
Hcropust monuTHYeCKuX U MPaBoBbIX yueHuid: Yueonuk / [Tox pen. O. D. Jleid-
cta. — M.: FOpun. nut., 1997. — C. 225-262.
Vcropust monuTHKO-IIpaBOBBIX ydeHuit: Yuebd. nocobue st By3oB / [lox pen.
mpod. A. H. Xopommosa. — M.: FOHUTU-TAHA, 2002. — C. 125-137.
Hlynvorcenxo @. I1., Haym M. FO. IcTopis BUeHB TIpo AepkaBy i mpaBo: Kypc
nekii / 3a 3ar. pen. B. B. Koneitunkosa. — K.: IOpinkom IaTep, 1997. — C.
54-61.
Mpyxaes P. T. XpecTomaTus 110 TEOPUU I'OCYNapPCTBA U [IpaBa, MOJIUTOIOTUH,
HCTOPHH TIOJINTUYECKUX U MTPAaBOBBIX yueHui: [Tocobue mist By30B, ropuIiye-
CKHUX M TyMaHHTapHbIX (akyiasreTos. — M.: [IPOP, 2000. — C. 123-152.
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Pedeparu
[oniTuko-mpaBoBi monsaau Opancya Mapi Apye (Bomsrepa).
[MomiTuxo-mpaBoBa qokrpuHa JKan-XKaka Pycco.
Mernse i hpaHITy3pKHil YTONIYHUHN COIiali3M 1 KOMYHI3M.
[omnituxo-mpasosi morsiau [apmns JIyi ne MonTeck’e.

L=

Jixepena 1o pedeparis
Axumosa A. A. Bonsrep. — M., 1970.
Pycco JK.-2K. Tpaxrarsl. — M., 1995.
Bonyun B. I1. ®panny3cKkuil yTONMYECKU KOMMYyHU3M. — M., 1985.
Topwnes . @. Menbe. — M., 1999.
Monmeckwe I1I. O gyxe 3akoHOB. — M.: Mpicib, 1999. — 672 c.

e

CEMIHAP Ne 8
IouiTuyni i npaBoBi Teopii CILIA nepiony 60poTs0u
3a He3ajexkHicTh y XVIII-XIX cTosiTTsix
[Monituko-npaBosi norsian benmpkamuna Opankiina.
Tomac IleliH npo nep:kaBy Ta MPaso.
IMonituko-mpaBosi nonisiau Tomaca [xeddepcona.
Oekcanip ['aMinBTOH PO AepikaBy Ta MPaso.
[Monituko-npaBosi BueHHs [xeiimca Menicona.
[Monituko-npaBosi izei )xona Anamca.
[TpaBosi nonsian Jxona Mapmasna.

N AEWD =

Jlitepatypa

1. Anopycsx T. I' Ictopist MONITUYHKUX Ta IPaBOBHUX BueHb: Hary. mociOHuk. — JL.:
Bunasuuunii nentp JIHY im. IBana ®@panka, 2001. — C. 100-108.

2. Hcropust moauTHYECKUX M PaBOBBIX yueHuit: Xpecromarus / [Tox pen. O. D.
Jleiticra. — M.: Topogner, 2000.

3. Hcropus nmonnTHYECKHX M MpaBoBBIX yueHuit: Xpectomarus / [lox pexn. B. I1.
ManaxoBa. — M.: Akagemuueckuii npoekt, 2000.

4. Vcropus MOJUTHYECKUX U IPABOBBIX YUCHMIT: XpecToMaTHs JUIsl IOpUANYCCKHUX
By30B 1 ¢akyasreTos / Coct. n obm1. pen. I. I Jlemnnenko. — XapbkoB: Pakr,
1999.

5. Hcropus moNMATHYECKUX M MIPABOBBIX YUCHUI: Y4eOHUK /Ui By30B / [Tox o6,
pen. akax. PAH, nokrop 1topuz. Hayk mpod. B. C. Hepcecsnma. 3-e u3z., crepe-
orur. — M.: HOPMA-NUH®PA-M, 2001. — C. 369-399.

6. Hcropus MOMUTHYIECKHUX U MIPABOBBIX yueHni: Yuebnuk / [lox pen. Dok. 1opu.
Hayk, pod. O. 3. Jleiicta. — M.: 3epuano-M, 2001. — C. 354-364.

7. Hcropust mOIUTUKO-TIPABOBBIX y4ueHHil: Yuebd. nocobue st By3oB / [lox pen.
npod. A. H. Xopommnosa. — M.: KOHUTU-JJAHA, 2002. — C. 155-182.
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PLD =

N —

L=

Myxaes P. T. XpectomaTusi 110 TEOPUU IOCyIapCcTBa U MIpaBa, MOJIUTOIOTUH,
HCTOPHH TIONIMTHYECKUX U TIPABOBHIX yueHHi: [locoOue s By30B, Fopuande-
CKHUX M TyMaHHTapHbIX (pakyiasreroB. — M.: [IPUOP, 2000.

Hlynvoicenxo @. I1., Haym M. FO. Ictopist BueHb 1Ipo aepkaBy i mpaBo: Kypc
nekiiii / 3a 3ar. pen. B. B. Komneitunkosa. — K.: FOpiakom Iatep, 1997.

Pedeparn
CHIA y XVIII ct. denepanictu i koHpenepanicT
[MomiTrKO-TIpaBOBI /1€l peciyOikaHIIiB.
[MomiTHKO-TIpaBOBI i€l enepaicTis.
CTaHOBIICHHS aMEPUKAHCHKOT MO THKO-TIPAaBOBOI JyMKH.

J:xepena Ta jgiTepaTypa 10 pedepariB
3a6aux H. I CIHIA: Jlobusm u nonutuka. — M., 1976.
Heanan 3. A. Ot xxopaxa Bammnarrona no [xopmxa byma: bensrit nom u
npecca. — M., 1991.
Muwun A. A. llpuHuun pa3aeneHus Bl1acTed B KOHCTUTYLTUOHHOM MEXaHHU3Me
CIIA. — M., 1984.
Ieiin Tomac. Tpasa monnau. — JIsBiB: Jlitomuc, 2000.
Coepun B. B. Jlxxehdepcon: UenoBek, MbICIUTEb, TOMUTHK. — M., 1989.
Craxyn O. @. Teopust rocyaapcTsa u rnpasa: YueOHHK. — XapbkoB: KoHcyM;
VH-1. BHYTp. Aemn. 2000.
Toxksine Anexcic. IIpo nemokpariro B Ameputi: Y 2 1. — K.: BunaBHnumii nim
“Beecsit”, 1999.

CEMIHAP Ne 9
Hoaitnko-npasosi BueHHs: B Himeuunni.

Kinens XVIII — mouarok XIX ct.
Immanyin Kant mpo mpaBo i nepxasy.
[MoniTuxo-mpaBoBa Teopist loranna ['oTniba dDixre.
T'eopr Binbrensm ®@pigpix Ierenpb mpo aeprkay i npaso.
IcTopuuna mkona npasa. ['ycras I'yro, @pinpix-Kapin ¢pon Casinbi, ['eopr
Opinpix [Tyxra.

Jlitepatypa
Anopycax T. I IcTopist MONITHYHNX Ta IPaBOBHUX BUeHb: Hapu. noci6. — JI: Bu-
nmasamauii neHtp JIHY im. IBana @panka, 2001. — C. 108-128.
bezeopoonuii €. @., Kosanvuyk I K., Macnuii O. C. CBiTOBa KITaCHYHA TyM-
Ka mpo AeprkaBy i mpaBo: Hagu. nmocionuk. — K.: FOpinkom IaTep, 1999. — C.
194-199.
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HcTopus monuTHYeCKUX U MPaBOBHIX yueHnit: Xpectomarus / [Tox pex. B. I1.
ManaxoBa. — M.: Akagemnueckuii mpoekt, 2000. — C. 131-140, 147-155.
HcTopus NONUTUYECKUX U IPAaBOBBIX YUEHUIN: XPEeCTOMATHS AJIsl FOPUANYECKUX
By30B U daxynsreToB / Coct.  o6m. pex. I. I. [lemnnenko. — XappkoB: DaxT,
1999. — C. 410-468.

Vcropust MOMMTHYECKHX U NTPABOBBIX yueHUil: YueOHHK 1i1st By30B / [Tox o0,
pen. B. C. Hepcecsiama. — M.: UTHOPA-M, 1996. — C. 399-430.

HcTopus momuTHYECKUX M MPaBOBEIX yaeHwd: Yueonuk / [lox pea. O. D. Jleit-
cta. — M.: FOpun. nut., 1997. — C. 301-321, 332-335.

Hcropust monuTHKO-TPaBOBBIX y4eHUil: Yued. mocodue it By3oB / [lox pex.
mpod. A. H. Xopommosa. — M.: KOHUTU-TAHA, 2002. — C. 170-182.

. Myxaee PT XpeCTOMaTI/IH IO TCOpUH roCyaapCTBa 1 Mpasa, MOJIUTOJIOIUU, UCTO-

PHYH NOJIUTHYECKUX M MIPABOBBIX yueHuii: [locoOue 1ist By30B, FOPUINIECKUX
Y TyMaHUTapHBIX (hakyiasTeToB. — M.: ITIPMOP, 2000. — C. 153160, 184-207.
Hlynvorcenxo @. I1., Haym M. FO. Ictopist BueHB 1po aepskaBy 1 npaso: Kype
nekiiit / 3a 3ar. pea. B. B. Koneltuukosa. — K.: FOpinkom Iutep, 1997. — C.
70-78.

Pedeparn
[MomiTuko-mpaBoBa xouuentis I. T'eremns.
[MoniTuko-mpaBoBa kounenis 1. Kanra.
IcTopuuHa 1IKOJIA IIpaBa.

Jixepena 1o pedepartis
Kaum Immanyin. Kputuka uncroro posymy. — K.: KOHIBEPC, 2000. — 504 c.
Tezenv I'eope Binveenvm @piopix. OcHoBu ¢inocodii mpasa, ado [Ipupogae
npaBo 1 nepkaBo3nascTBo. — K.: KOHIBEPC, 2000. — 336 c.
Tezenv I'eope Binveenom @piopix. @inocodis npasa. — M.: 1997,
Kanm 3. Metadusndeckne Hadasa yuaeHHs o pase; Beeobrmas mctopus ¢ Koc-
MOTIONUTHYECKOH ToUkH 3peHus // Kant Ommanywmn. Counaenus. — M., 1980.
-T.IV.

Hepcecany B. C. ®unocodus npasa 'erens. — M., 1999.

bl e

CEMIHAP Ne 10
IIpaBogi Teopii Anriaii Ta @panuii
nepuroi noinoBunu XIX cr.
[IpaBoBa teopist lepemist benTama cTrocoBHO npasa i epKaBy.
Konnenmist kocTHTYyMiHOI nepxaBu bemkamena Koncrana.
[1paBoBi BueHHs [{)xoHa OCTiHA MO3UTHBICTCHKOTO HATIPSIMY.
[omituko-npaBoBa qoktpuHa Orrocra KoHTa, sk 3aCHOBHHKA (QPaHILy3bKOTO
MMO3UTHBI3MY.
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Teopist pepopmu neprxasu i mpasa Jlopenna IlItefina.

Jlireparypa
Anopycax T. I Ictopist MOTITHYHNX Ta IPaBOBHUX BYeHB: Hapd. mociOHuK. — JI.:
Bupnasuuuwnii nentp JIHY im. . dpanka, 2001. — C. 159-169.
beseopoonuii €. @., Kosanvuyk I K., Macnuu O. C. CBiTOBa KJIaCHYHA AyM-
Ka 1po Jiepkay 1 npaBo: Hapu. nociOnuk. — K.: FOpinkom InTep, 1999. — C.
273-295.
HcTopus monuTHYeCcKUX U MPaBoOBHIX yueHni: Xpectomarus / [lox pex. O. D.
Jleiicta. — M.: Topoger, 2000. — C. 280-296, 400—433.
Hcropust monuTHYECKUX 1 TIPaBOBBIX yueHuit: Xpectomarus / [lox pen. B. T1.
Manaxosa. — M.: Akagemuueckuii mpoekt, 2000. — C. 158-164, 344-359.
Hcropus momuTHYECKUX U MPaBOBBIX yueHUil: XpecTomarus JUisl Fopuude-
CKHX BY30B U (pakynb-teToB / Coct. u obmr. pex. I. I Jlemnaenko. — XapbKoB:
dakr, 1999. — C. 469557, 563-626..
HcTopus MOMUTHYECKUX M IPABOBHIX YUCHUH: Y4eOHUK s By30B / [Tox oo,
pen. B. C. Hepcecsiama. — M.: MTHOPA-M, 1996. — C. 464-503, 522-553.
UcTtopust MONUTUUYECKUX M NMPABOBBIX YUYECHUW: YUeOHUK
/ Tox pen. O. 3. Jleiicta. — M.: FOpua. nut., 1997. — C. 338-356, 402—437.
Hcropust monuTHKO-TIpaBOBBIX yueHUi: Yueb. nocobue st By3oB / [lox pen.
mpod. A. H. Xopoumosa. — M.: KOHUTU-AHA, 2002. — C. 182-208.
Myxaes P. T. Xpectomarus 110 TEOPUM I'OCYIapCTBa U IpaBa, IOJUTOIOTUH, UCTO-
PHH MTOTUTHYECKUX U PAaBOBBIX yueHuil: [locoOue 11 By30B, IOPHANIECCKUX
U ryMaHuTapHeix dakynsretoB. — M.: [IPUOP, 2000. — C. 161-183, 215-233,
487492, 545-557.

10. Ulynvocenxo @. I1., Haym M. FO. Ictopist BueHb Mpo aeprkaBy i mpaBo: Kypc

w

nekiit / 3a 3ar. pexn. B. B. Konetiunkona. — K.: FOpinkom [aTep, 1997. — C.
79-82, 164-178.

Pedeparn
JliGepami3M SK HAIPsIM Y TIOJMITHYHIX 1 MPABOBHUX YUEHHAX. 3arajbHa XapaKTe-
pHUCTHKA.
Jloxon OCTiH 1 aHTTIHCHKUIN TTO3UTHBI3M.
Ortoct KoHT 1 paHIly3bKHil TO3UTUBI3M.

Jliteparypa i q:kepesia 10 pedepariB
Hcmopusi nonnTHYECKHUX U ITPaBOBBIX yueHnit: Xpectomarus / Ilox pen. O. O.
Jleiicta. — M.: Topoger, 2000. — C. 280-296, 400—433.
Hcmopus monuTHYIecKuX U NpaBoBBIX yueHni: Xpectomatus / [lox pex. B. 1.
ManaxoBa. — M.: Akagemuueckuii mpoekt, 2000. — C. 158—164, 344-359.
Hcmopusi TOTNTUYECKUX U TPABOBBIX YYeHHH: YueOHUK juts By30B / [Tox oo,
pen. B. C. Hepcecsnna. — M.: UTHOPA-M, 1996. — C. 464-503, 522-553.
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HcTopus momuTHYeCKUX U PaBOBEIX yueHuit: Yueonuk / [Tox pen. O. D. Jleii-
cta. — M.: FOpun. nmut., 1997. — C. 338-356, 402-437.

Tokeins Anexcic de. IIpo nemokparito B Amepuii. — K.: BugaBauuunii 1im
“Bcecsit”, 1999. — 590 c.

Minn [orcon Cmioapm. Ilpo cBobony: Ece. — K.: BunaBuuirso Comowmii [Tas-
mako “OcuoBu’, 2001. — 463 c.

CEMIHAP Ne 11
IIpaBogi Buenns B 3axigniii €Bpomi.
apyroi nosopnnu XIX cT.

HOpuanunnii nosurusizm Kapna beprooma.
Pynonbd lepinr mpo mpaBo Ta gepikaBy.
[TpaBoBa xonuemnuis ['eopra €nineka.
[Tpobnemu nepxasu i mpasa y BueHHAX [epbepra Cnencepa.
[IpaBoBa teopist aepsxasu Jlronsira I'ymrioBuya.
Buennst npo npaso Pynonsga [tammiepa.

Jliteparypa
Anopycax T. I Ictopist ONITUYHUX Ta PaBOBUX BueHb: Hapu. mociOHuk. — JI:
Bunasamunii nentp JIHY im. IBana ®panka, 2001. — C. 166—-169.
beseopoonuii €. @., Kosanvuyk I K., Macnuu O. C. CBiToBa KJIaCHYHA AyM-
Ka Ipo ziepxay i npaBo: Hapu. mociouuk. — K.: FOpinkom InTep, 1999. — C.
273-295.
Vcropust monuTHYECKUX M paBoOBBIX yueHnit: Xpecromarus / [Tox pen. O. D.
Jleiicra. — M.: Topogmer, 2000. — C. 280-296, 400—433.
HcTopus moauTHYEeCKX U MPaBOBIX yueHui: Xpectomarus / [Tox pex. B. T1.
Manaxosa. — M.: Akagemuueckuii mpoekt, 2000. — C. 158—164, 344-359.
Hctopust HOMUTHYECKUX U TTPABOBBIX YUCHUH: XPEeCTOMATHS ISl FOPUITUECKIX
By30B U (pakynasreToB / Coct. u o6mr. pexn. I I. Jlemunenko. — XappkoB: dakr,
1999. — C. 469-557, 563—-626.
Vcropust MOMMTUYECKKX U MTPABOBBIX yueHuil: YueOHuK /1i1st By30B / [Toj o6,
pea. B. C. Hepcecsnna. — M.: UTHOPA-M, 1996. — C. 464-503, 522-553.
Vcropust MOMMTUYECKHX U MTPABOBBIX yueHuil: YueOnuk / [Tox pex. O. D. Jleit-
cra. — M.: FOpun. nut., 1997. — C. 338-356, 402-437.
Hcropust monuTHKO-TIPaBOBBIX ydeHuit: Yuebd. nocobue st By3oB / [lox pen.
npod. A. H. Xopommosa. — M.: FOHUTU-TAHA, 2002. — C. 197-208.
Mpyxaeg P. T. XpecToMarus 110 TEOPUU TOCYAapCTBa U IIpaBa, IOJIUTOIOTUH, UCTO-
PHUM NOJIUTHYECKUX M MIPABOBBIX yueHui: [locodue st By30B, IOpHINIECKUX
U rymMaHuTapHeix dakynsreto. — M.: [IPUOP, 2000. — C. 161-183, 215-233,
487492, 545-557.
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10. LUlyneorcenxo @. I1., Haym M. FO. IcTopis BYEHB PO JepkaBy i mpaBo: Kypc
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nekiit / 3a 3ar. pexa. B. B. Konedunkona. — K.: FOpinkom [uTep, 1997. — C.
79-82, 164-178.

Pedeparu
IOpunnynmii TO3UTUBI3M.
[ToniTuKo-1IpaBOBE BYEHHSI MAPKCH3MY.
[MoniTuKo-1IpaBoOBa 1/1€0JIOTisl POCIHICHKOTO colializMy.

Jixepena 1o pedepartis
Anmonos B. @. PeBontonuonHoe HapoaHuuecTBo. — M., 1965.
I'pagckuii B. I Tlonmutudeckue U MPaBOBbIC B3IJISABI PYCCKUX HAPOJHHUKOB. —
M., 1993.
Mapke K., Sneenvc @. Manudect kommyHucTHYeCcKoU maptuu // Mapke Kap,
Ourensc Opunpux. Codbpanue counnenue. — T. 19.
Touxux B. A., Apeyxuui FO. I1. VicTopust NOAUTHUYECKON U IpaBOBOi MbIciu Poc-
cun. — M.: BIIAJIOC, 1999. — 384 c.

CEMIHAP Ne 12
HoaiTnyni i npaBoBi BueHHs1 €EBponnu
Ha no4yarky XX cCT.
CorianicTHYHE MOJTITHKO-IIPABOBE BYCHHS.
Hopwmarugism Ta mpaso I. KenbseHa.
[IpaBoBa moxtpura cominapusmy Jleona Jlrori.
Icuxonoriuna teopis npasa Jlepa Mocumosuua [TeTpakuIibKoro.
Corionoriyna ropuctpyzeHiis. [lIkona BiibHOTO mpaga.

Jliteparypa
Anopycax T. I IcTopist HONITHYHUX Ta MPaBOBUX BYeHb: Hapy. nmociouuk. — JI.:
Bunasamanii nentp JIHY im. IBana ®@panka, 2001. — C. 203-211.
HcTopusa monuTHYECKUX M MPaBOBBIX yueHnit: Xpectomarus / [Tox pex. O. D.
Jleiicra. — M.: Toponmer, 2000. — C. 479-493, 508-511.
Hcropust monuTHYeCcKUX U IpaBoBbIX yueHuit: Xpecromarus / [lox pen. B. I1.
Manaxosa. — M.: Akagemuueckuit npoekt, 2000. — C. 395-404.
Hctopust HOMUTHYECKUX 1 TTPABOBBIX YUCHUH: XPECTOMATHS ISl FOPUIMTUECKIX
By30B U QaxynsreToB / Coct. u o6m. pex. I I. [lemunenko. — XappkoB: Daxr,
1999. — C. 955-968, 1050-1062.
VcTopust MOMUTUYECKHX U NTPABOBBIX yueHHil: YueOHuK /i1st By30B / [Tox o6,
pen. B. C. Hepcecsnna. — M.: UTHOPA-M, 1996. — C. 657-688, 699-707.
Vlcropust MOMUTHYECKHX U MPAaBOBLIX yueHuil: YueOnuk / [Tox pex. O. 3. Jleit-
cra. — M.: FOpun. nut., 1997. — C. 501-512, 550-559.
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Hcroprs MONMUTHKO-TIPABOBBIX yUeHHN: Y4eb. mocod. mist By3oB / [lox pen.
mpod. A. H. Xopormiosa. — M.: IOHUTU-IIAHA, 2002. — C. 312-330.
Llynvoicenxo @. I1., Haym M. FO. Ictopist BUeHB TIpo aeprkaBy i mpaBo: Kypc
nekiiiit / 3a 3ar. pexa. B. B. Konetunkosa. — K.: FOpinkom [uTep, 1997. — C.
164-178.

Pedeparn
Binpomxkenns teopii npupoanoro mpasa. XK. Mapiten.
Cormionoriyna ropuctpynenuis. [Iparmarusm P. [Tayrma.
Ines nmpuponnoro npasa. P. [lltammiep.

Jlireparypa no pedeparis

Anopycax T. I Ictopist MOTITHYHNX Ta MIPaBOBUX BYeHB: HaBd. mociOHuK. — JI.:
Bupnasuuunii nentp JIHY im. IBana ®@panka, 2001. — C. 203-211.

Hcropust monuTHYeCKUX 1M TpaBoBbIX yueHuit: Xpecromarus / [Tox pen. O. D.
Jleiicra. — M.: Topogner, 2000.

Vcropust monuTHYECKUX M IPaBOBBIX yueHuit: Xpectomarus / [Tox pen. B. I1.
ManaxoBa. — M.: Akagemuueckuii npoext, 2000.

Hctopust HOMUTHYECKUX U TIPABOBBIX YUCHUH: XPECTOMATHS IS FOPUITIECKIX
By30B Hu ¢akynsretoB / Coct. u o6mr. pex. I I. Jlemuaenko. — XappkoB: Dakr,
1999.

HcTopust nonUTHYECKHUX M IPAaBOBBIX yueHui: YueOuuk / I[lox pen. nokropa
topua. Hayk, mpod. O. D. Jlelicta. — M.: 3epuano, 2001. — C. 578-647.
VlcTopust MOMMTHYECKHX 1 TPABOBBIX yueHUil: YueOHHK 1i1st By30B / [Tox o6,
pen. akan. PAH, moxropa ropua. Hayk npod. B. C. Hepcecsama. 3-e u3n., cre-
peortun. — M.: HOPMA-UH®PA-M, 2001. — C. 657-704.

CEMIHAP Ne 13
MMosiTuko-nmpaBoBi BueHHs XX CT.
Tumomnoris Braan Makca Bebepa.
Teopis enit Binsdpeno [Mapero i ['aerano Mocka.
B. I. Jlenin, 1. B. Craunin Ta IXHi NOJITHKO-IIPABOBI TOTJIS/IN.
[NoniTKO-TIpaBOBI BUCHHS HAIIOHAJI-COLIANIIZMY.
[IpaBoBi BUCHHS PaJSHCHKOIO 4acy.

Jlitreparypa no pedeparis
Hcropus monuTHYECKUX M MPABOBBIX yueHw: Yuebnuk / [lox pen. mokropa
IOPUINYECKHUX HaykK, mpodeccopa O. D. Jleiicta. — M.: 3epuano, 2001. — C.
652-662.
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HcTopus MOMUTHYECKUX M IPABOBHIX YUCHUH: Y4eOHUK st By30B / [Tom oo,
pen. akan. PAH, nokropa ropun. Hayk mpog. B. C. Hepcecsuna. 3-e u3n., cte-
peotun. — M.: HOPMA, 2001. — C. 688-707.

Ckaxyn O. @. Teopust rocyqapcTBa  mnpasa: YueOHHUK. — XapbkoB: KoHcyM;
VH-1 BHYTp. Aex, 2000.

Teopist momitonorii: Haeu. mocioamk. — K.: Bumia mkomna, 1996. — 179 c.
Teopus rocymapcTsa u mpaBa: Yueouuk / [Tox pen. B. K. babaesa. — M.: FOpucrs,
1999

Pedeparu
TTOHSTTS JICTITUMHOCTI Ta IPUHIIKIT TIOALTY BIIa IH.
KoHrenTyanbHi HampsiMu TIyMa4eHHsI eJTiT.
CyvacHa 3axi/JjHa IOJIITHKO-TIPaBOBa HayKa.

JlitepaTypa
Apon P. Jlemoxpatus u Totanurapusm. — M., 1992.
beposies H. A. VIcToKH U CMBICT pyCcCKOTO KOMMYyHI3Ma. — M., 1990.
Bebep M. N36pannsie npousseneHus. — M., 1990.
Jicunac M. Jlutio Toranurapusma. — M., 1992,
Janunenxo M., Kacosinos I, Kynouuyoxuit C. Craniniam Ha Ykpaini: 20-30-1i
poxu. — K., 1991.
Kenes JK. ToranurapHoe rocyaapctso. — M., 1991.
Kyxma B., Tennoyxoea H. IlomituaHi enity i minepctso. — JIpBiB, 1995.
Huywe @. Bons x Bractu. — M., 1994,
Taxep P. Cranun. I1yte k Bnactu. 1879-1929. Ucropus un miaaocTs. — M., 1990.

CEMIHAP Ne 14

Konuenuii nepxaBu i npasa B YkpaiHi
Kuisceka Pyce. Po3suTtok momituko-mpaBoBoi gymkn IX—XIV ct. (Kasaruas Onb-
ra, Bonomumup Benukuid, SIpocinas Mynpuii, Bosoqumup MoHnomax Ta iH.).
[Monituko-npaBosa nisutbHicTh [Tonbmii Ta Jluteu B Yipaini XIV-XVII ct.
[omnituko-npasosi Teopii XVI-XVIII cr. ct. (FOpiii /Iporo6uu, Cranicias
OpixoBceknii-Pokconan, B. K. Octposbknii, [Terpo Moruna, borgan Xmens-
HUIBKUH, [Bar Mazemna, [Tumun Opiuk).
[Momituko-npaBoBi BueHHs XIX—XX cT. (Muxaiino Kocromapos, Muxaiino Jlpa-
romaHoB, Cepriii [Togonuucekuii, IBan ®@panxo, Tapac [lleBuenko, Muxaiino
I'pymescekuii, Bonogumup Bunnnuenko, Kocts JleBuipkuii Ta in.).
[Monituko-npaBosi Teopii B Ykpaini kit XX — novarky XXI ct.
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Jliteparypa
binoyc A. O. IoniTnko-npaBoBi cucteMu: cBiT 1 Ykpaina: Hasu. mocionuk. — K.,
1997.
I'pywescokuii M. C. 3 momiTHUHOTO *UTTA cTapoi Ykpainu. — K., 1918.
I'pywescokuii M. C. Ouepk uctopuu ykpaunckoro Hapozaa. — K., 1990.
Jlonyos /. Nyx Hamoi naBHuHU. — Jporodud, 1991.
Emnonayionanshuii po3BUTOK YKpalHU: TEPMiHU, BU3HAYCHHSI, iepcoHaii. — K.,
1993.
Kyxma b. JI. 3 ictopii ykpaincbkoi nomituuHoi gymku. — K.: Tenesa, 1994.
Crkakyn O. IlporpecrBHa MOJIITHKO-NIPAaBOBa JlyMKa Ha Ykpaini: IX ct. — 1917
p-— K., 1990.
VYkpaiHcbka CyCHUIBHO-ITONITHYHA qyMKa B XX cTOITTI: JJOKyMeHTH i
marepiamu: V 3 T. — Hero-Hopk, 1983.
VYkpaiHchka CycHniIbHO-TIONITHYHA yMKa y XX CT.: IOKYMEHTH 1 Marepianu /
VYnopsauuku T. I'yauak, P. Comganuk. — K., 1994.
Homynenuywekuii B. Teopis ykpaincskoi momitonorii: Kype mekmiit. — K., 1993.

Pedeparn
ABTOHOMHO-({eznepaicTiuHa KoHueniis M. J/[paromanosa.
[Monituko-nepxaBHa gokrprHa M. ['pyiieBcbKoro.
CaMOCTIHHUIBKI Ta MOHApXICTChKI norsiau B. JInmuHckKoro.
Harionan-aep:xaBuuiipki monsiau . JloHiosa.
B. BuHHHYEHKO TIPO Jiep>KaBHY OpraHizaliifo 1 BiApOHKEHHs yKpaTHChKOT Hallil.

d:xepenia Ta JiTeparypa a0 pedeparis
Bunnuuenxo B. Binpomxkenss Hamii: Y 3 4. — Bigens, 1920. — Y. .
I'pywescokuii M. Xto Taki ykpainui i 4oro Bonu xouyTs. — K., 1991.
Jlonyos /. Nyx Hawmoi naBHUHU. — Jporodud, 1991.
Jpazomanos M. Bubpane. — K., 1991.
THonimonoeis. Kinenp XIX — nepmra nomoBuHa XX ct1.: XpectoMarist / 3a pef.
0. I. CewmxkiBa. — JIpBiB, 1996. — 800 c.
a) [Mpacomanos M. Crapi xaprii ButbHOCTI (PpparmenTn). — C. 8-32.
0) @panxo I. o Take moctyn? — C. 80-97; CycniibHO-TIONITUYHI TTOTIISIH
M. [lparomanosa. — C. 98-110;
B) [pywescoruu M. SIkoi mu xouemo aBroHoMmil i penepauii. — C. 217-229;
r) Jlununcoxuu B. Jlucti 10 GpatiB-xai00po0iB 1po ij1€10 1 opraHizarito
yKpaiHcbkoro MoHapxismy. — C. 328-477;
n) Honyos J{. Hamtionamnism. — C. 493-500;
€) Bumnnuuenxo B. 3amosit 6opisim 3a BuzBosiieHHs. — C. 301-314.

KOHTPOJIBHI IIMTAHHA 10 KYPCY
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18.

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31
32.
33.
34.

35.
36.
37.

Tlpeomem icmopii norimuunux i nPagoux GYeHo.

Tonimuuni i npasosi euenns 0aenvoco Cxooy.

Tonimuuni i npagosi guents 0agnvo2o €eunmy.

Honimuuyni i npasosi euenns oasuvoeo Lllymepy ma Basunona.
Tonimuuni ma npaeogsi euenns 3apamycmpu.
Tonimuxo-npasosi euenus 0aénvoi IHOii.

Tonimuko-npasosa meopis bpaxmanizmy. 3axon Many.
OcHogni nonimuxo-npagosi ioei’ 6y0ousmy.

Tonimuko-npasosi guenns oaguvboeo Kumaio.

. Jlao-y3u i 11020 nONIMUKO-NPABOGE BUEHHS OAOCUIM.

Mo-y3u i 11020 wikona moicmis.

. Llan An (I'vucyns An). Teopia nezizmy.

. Hlonimuko-npasosa meopia Kongyyis.

. Ilonimuko-npagogi guenns Aumuuno20 ceimy.

. Ilonimuxo-npagosi guenns 0asnvoi I peyii.

. IIpasoei euenns pannvoco nepiody (IX=VI cm. cm. 0o n. e.). 3aecarvha xapax-

mepucmuxa.
Ipasosi euenns Opyeoeo nepiody (V — nepwia nonosuna IV cm. 0o w. e.). OcHosHI
ioei npo depoicasy i npaso.

Ilpasosi euenns mpemvozo nepiody (Opyea nonosuna IV—II cm. cm. 0o H. e.).
Hosi menoenyii' y noensioax na oepoicasy i npaso.

Tonimuxo-npasosi euennsi I'omepa ma I'eciooa.

Tonimuko-npaeosi euenns Ilighazopa.

Honimuxo-npasogi euenns I'epaxnima.

Honimuko-npasosi euenns [lemoxpima ma coghicmis.

THonimuxo-npasosi euenns Coxpama.

Tonimuxo-npasogi euenns Ilnamona.

Tonimuxo-npasogi euenns Apicmomens.

Tonimuxo-npasosi suenns Enixypa, Iloniois.

Tlonimuko-npasosi 6uenns cmoikie.

Honimuuni ma npasosi euenns 0asHbo02o Pumy.

THonimuxo-npasosi pepopmu Cepsisi Tynnis ma opamis Tubepis i I'as [ paxxie.
Mapx Tynniti Liyepon npo deporcagy i 3akoHu.

IIpaso 0asHbo20 Pumy.

Honimuuni ma npagogi idei panHb020 XPUCMUAHCMEA.

Pumcoki cmoiku. Cenexa, Enikmem, Mapx Aepeniti.

Pumcoki opucmu. 3acrosnux ceimcwkoi opucnpyoenyii et @nasii (300 p.
do H. e.).

Teoxpamuuni meopii loanna 3namoycma.

Honimuuni ma npasosi 6uenns 6 3axioHiti €gponi nepiody cepednbosiuUs.
Amneniticokuii 60eocnos, icmopux, opucm loann Concoepiticokuil ma tioeo me-
OKpamu4Ha meopis.
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38.

39.

40.

41.

42.

43.
44.

45.

46.
47.
48.
49.
50.
51
52.
53.
54.
55.
6.
57.
56.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

71.

Ilpasosi idei epeceii y cepedni sixu. Boneapcoki 6oecominu, [owcon Viknigp, Aun
Iyc.
Tonimuxo-npasosa meopis. CXoacCmMuKu y cepeoni 8iku. Biunuii 3aKom, npupoo-
HUl 3aKOH, 100CcbKull 3akoH. (XI-XIII cm. cm.).
Xoma Axsincoruil npo enemenmu 0epocashol 61aou i npago Hapooy Ha 3aXUC
8i0 61A0U MUPAHA.
Xoma Axsincokutl ma tioeo kracugixayis saxkounig: 1) siunuil; 2) npupoownii, 3)
J00cvkull, 4) boocecmaeHnul.
Doma AKGIHCHKUIL K 3ACHOBHUK HEOMOMIZMY ma Heocxonacmuku. Bepxosen-
CmMB0O OOIAHCECTNBEHHUX 3AKOHIE.
Mapcunii [ladyancekuil. Buenns npo 3axonu i depocagy (XII=XIV cm. cm.).
Ilpasosa dymra cepeonvogiuus. Ilpasosnasyi Ipuepiem, enpi bpexmon, @inin
0e Bomanyap, I'payian (XII-XIII cm.).
FOpucmu cepeonvosiuus. Illxona enoccamopis. Llkona nocmenoccamopis bap-
mona de Caxcogeppamo. 3namok npasa Eiinke ¢on Penkos.
THonimuxo-npasosa meopis Hixkono Maxiasenni npo depoicasy.
Tonimuxo-npaesosi idei’ Biopodoicennss ma Peghopmayii.
Teopis deporcasrozco cysepenimemy JKana Booena.
Tonimuxo-npasogi euenns Tomaca Mopa, Tomaso Kamnanenu.
THonimuko-npasosi idei €gponeticokoeo coyianizmy XVI-XVII cm.
Tonimuxo-npasosi euenns Cen Cimona, lapns @yp’e, Pobepma Oyena.
Emoven oe Jla boeci. Ilonimuxo-npasosi meopii mupanobopyis.
Buenns I'veo I'poyis npo 00206ipHe noxooicents depaicasu.
Buennsa Tomaca T'ob66ca npo depoicasy i npago.
Ilpasosa ioeonocia nepiody Aueniticokoi pesontoyii 1640—1649 pp.
Teopis npupoonozo npasa beneouxma Cninosu.
Buenns /picona Jlokka npo npaeo i depaicasy.
Obrpynmyeanns “Cnaenoi pesomoyii” 1688 p. 6 Anenii.
ITlpoexm koncmumyyitinoi mounapxii' y euennsx /Jcona Jlokka.
Teopis npupoonoeo npasa I'veo I poyis.
Obrpynmyeannsa demoxkpamii y euennax beneouxma Cninosu.
Ipupoono-npasosi meopii 6 Himeuuuni XVII-XVIII cm.
Camyin Ilygendopg ma tioeo nayka npo npaso.
Xpucmian Tomasiti npo oepaicasy, 61ady, Mopaib ma npago.
Xpucmian Bonvgh. 3axonu oepoicasu ma npaso.
Ipupoonvo-npasosi meopii 6 Imanii XVII-XVIII cm. cm.
Ilpasosa meopis Yesape bexxapia.
Tonimuxo-npasogi euenns Opanyyzvrozo Ipoceimuuymea XVIII cm.
Tonimuxo-npasosi noensaou Borvmepa.
Konyenyis “ceiuenoco npasninns’”. Bonemep npo pepopmy cyoosoi cucmemu
Ma KPUMIHATLHO20 3AKOHOOAECMEA.
Dopmu depoicasu, noaimuiHa c6o600d, po3nooil 61adu 6 NOAMUKO-NPABOSIlL
ooxmpuni Lllapna Jlyi Moumecke.
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72.
73.

74.
75.
76.

77.
78.
79.
80.
81
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.

94.
95.
96.
97.
98.
99.

Teopis deparcasroco cysepenimemy JKan-Kaka Pycco.

Komynicmuuni ymoniuni meopii Menve, Mabni, Mopenni, babegpa y @panyii
XVIII cm.

@panyysvka pesontoyis 1789—1794 pp. ma ocHo6HIi Hanpsamu po36UMKY
NONIMUKO-NPasosoi OyMKU.

IIpobdnemu depacasu i npasa 6 dokymenmax “3mosa 6 im’s pienocmi’”. 3moea
babega 1828 p.

THonimuxo-npasosi suenns CILLIA nepiody bopomwvbdu 3a Hesanexcricmo y XVII-
XIX cm.

THonimuxo-npasosi noensiou benodcamina @panriina.

Tomac Ilevin npo depocagy i npaso.

Honimuxo-npasosi noensou Tomaca [ocedppepcona.

Onexcandp I'aminomon npo oepawcagy i npaso.

Jrcetime Medicon ma 11020 noaimuko-npasosi no2iaou.

Tonimuxo-npasosi ioei /picona Adamca.

THonimuxo-npasosi ioei /[ocona Mapwanna.

Buennsa Onisepa Xonmca npo npaso.

Honimuuni noensiou Byopo Binscona.

Ivmanyin Kanm npo oepoicasy i npaso.

THonimuxo-npasoea meopis loacana Dixme.

Teope I'ezenv npo depoicasy i npaso.

Icmopuuna wixona npasa (I'veo, Ilyxma, Caginvi).

Tonimuxo-npasoei euenns 6 Himeuuuni xinys XVIII — nouamxy XIX cm.
Ilpasosi éuenns Anenii nepuioi nonogunu X1X cm.

Ilpasosi éuenns @panyii nepwioi nonosunu X1X cm.

Ilpasosa meopia Iepemin Benmama. Hapoonuii cysepenimem, demoxkpamis,
PO3n00iN 61a0u, depaicasa.

Konyenyia xoncmumyyiiinoi oeporcasu bensxcamena Koncmana.

Bunuxnenus ropuouunoeo nozumusizmy. [owcon OcmiH.

Tonimuxo-npasosa doxmpuna Oziocma Konma.

Teopis pecpopmysanna ma npasa Jlopenya IlImeiina.

Ilpasosi euennsa 6 3axioniti €sponi y opyeiu nonosuni XIX cm.

IOpuouunuii nozumueizm Kapna bepeoboma.

100. Iozumusicmcwruii nioxio 0o npasa y meopii Pyoonsga lepinea.

101. [yanicmuuna meopis deporcasu i npasa I eopea €nninexa.

102. Opeaniuna meopis depoicasu ma it munu. Buennsi I'epoepma Cnencepa.

103. I1po ponv Hacunbcmea y uHuKHeHHI Oepocasu i npasa. JIroosie I ymniosuu.
104. Heoxanmiancoke guents Pyoorsgpa [lImammaepa.

105. Buenns /Jocona Ocmina npo npaso.

106. Ionimuxo-npasosi suenns @piopixa Hiyuse.

107. Ilpasosi 6uenns 6 €sponi na nouamky XX cm.

108. Coyianicmuuni nonimuxo-npasoei euenns. E. bepnwmeiin, K. Kaymcoxui,

A. Bebens, I I[Inexanos, JI. Tpoyvxuil, B. Jlenin ma in.



109.

110.
111.
112.
113.
114.
115.
116.

Hopmamueizm ma npaeo 'anca Kenvzena.

Honimuxo-npasosa doxmpuna conioapizmy Jleona /Jroei.
Icuxonoziuna meopis npasa Jlesa Hocunosuua Ilempasicuyprozo.
Llxona “sinvrnoco npasa’. €ecen Epnix.

Tonimuxo-npasosi noznsou Borooumupa Conosiiosa.
Honimuxo-npagosi noenaou Cepeis Byneaxosa, Muxonu Beposesa.
Honimuuni ioei @eoghana Iporonosuua.

Tonimuxo-npaeosi euenns 6 Yxpaini 6io Kuiscoroi Pyci 0o XX cm.

117. Heporcasnicmo Kuiscokoi Pyci. Kuseuns Onvea, Bonooumup Benuxuil, Apoc-

118.

119.

120.

121.

122.
123.

124.
125.
126.
127.

a8 Myoputi, Borooumup Monomax.

Tonimuxo-npasosa disnvricms 3a uacie Ionvcoko-JIumoscvroi depaicasu 6
Ypaini. [Jmumpo Buwneseyvruil, [lempo Caeaiioaunuii, Bo2oan Xmenvruyn-
Kutl ma iH.

Tonimuxo-npasoea meopis ¢ Yrpaini XVI-XVIII cm. C. Opixoscvkuii-Pokconan,
B. K. Ocmposvkuil, [lempo Moeuna, lean Masena, ITunun Opnux ma iH.
Tonimuxo-npasogi euennsi XIX—XX cm. cm. 6 Yxpaini. Muxaiino Kocmomapos,
Muxaitino [pacomanos, Cepeiii [looonuncekuii, Tapac Illesuenko, lean @pan-
Ko.

THonimuxo-npasosi euennss XX cm. cm. Muxaiino I pywescokuil, Bonooumup Bun-
nuyenxo, Kocmo Jlesuyvkuii, Muxona Mixnoscokuti, Cmanicnag JJnicmpancokuii,
Bonooumup Cmapoconvcoxutl, Imumpo /lonyos.

Ilpasosi suenns €eponu i Pocii XX cm.

Tunonoeisa enaou Maxkca Bebepa ma meopis enim Binoghpeoo [lapemo i [acmarno
Mocka.

B. I Jlenin, I. B. Cmanin ma ixni nonimuko-npagosi no2isou.
Tonimuxo-npaeosi 8uenus HayioHaN-Coyianizmy.

IIpasosi euennsa paoancvkoeo uacy.

Cyuacni nonimuko-npasosi OOKmpuru 8 Ykpaini.
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*

10.
11.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.
23.

24

ITEPEJIIK OCHOBHMUX JIZKEPEJI
TAJIITEPATYPU 10 BCIX TEM

Asaprxun H. M. BeeoOiast ncropust ropucnpyaenimn. Kype aekmuit. — M.: FOpu-
nudeckas nureparypa, 2003. — 608 c.

Azapxun H. M. v ap. Uctopust nonurtnyeckux yuenuil. Boim. 1. — M.: FOpucr,
1994. - 132 c.

Asapxun H. M. MonTteckse. — M.: FOpun. mut., 1988. — 126 c.

Anexcees C. C. IlpaBo: a30yka — Teopust — punocodus: ONbIT KOMIIIEKCHOTO
uccinenoanus. — M.: Cratyt, 1999. - 712 c.

Anopycax T. I Ictopist mOmMTHYHIX TIPaBOBHX BYeHb. — JIbBiB: JIHY, 2001. — 220 c.
Anopycax T. Lnsax no cBodonn (Muxaitio JlparoMaHoB  1po mpasa JIIOAH-
Hun). — JIpBiB: CBiT, 1998. — 192 c.

AHTHYHAS IEMOKpATHsI B CBHICTEIHCTBaX coBpeMeHHUKoB / Coct. JI. I1. Ma-
punoBuy, I'. A. Komenenko. — M.: Jlagomup, 1996. — 382 c.

Apucmomens. Ilomutuka: Cou. B4 1.— M., 1983. - T. 1-4.

Apon P. Dcce o cBobonax: “YHUBEpCaIILHON M €IMHCTBEHHOH (pOPMYIIBI CBO-
6omb1 He cymecTByer” // Tlonuc. —1996. — Ne 1. - C. 128-137.
backun FO. A. Kant. — M.: IOpun. nut., 1984. — 88 c.

bapz M. A. Benukas AHIIUCKast peBOJIIOLS B IOPTpeTax ee aesrenei. — M.:
Mzicib, 1991. — 398 c.

Bapnawoes A. M. Teopust pazaeneHus BIacTeil: CTAaHOBIEHUE, pa3BUTHE, MIPU-
MmeHenune. — ToMmck, 1988.

bexkapua Y. O npectryruienusx 1 HakazaHusix. — M.: @upma “Crenc” BUM-
ITA, 1995. -304 c.

bopeow IO. ®oma AxBuHCKHN. — M.: MbIchs, 1975. — 126 c.

Bebep M. N36pannsie npoussenenus. — M.: [Iporpecc,  1990. — 804 c.
Tecenv I B. @. [lonutnaeckue npousBeaeHus. — M.: Hayxka, 1978. — 438
c.

Tecens I’ B. @. ®unocodus mpasa. — M.: Meicib, 1990. — 524 c.

Topgynrenv A. X. Tommazo Kammanemna. — M.: Msicib, 1969. — 247 c.
I'pywescokuti M. C. Xto Taki ykpainmi i 9oro Bonu xoayTs. — K.: T-Bo “3nan-
Hs Ykpainu, 1991. — 240 c.

Tymnnosuu JI. OCHOBaHUS COIMONIOTHY // 3amaTHO-eBPOTICHCKAst COIIMOIOTHS
XIX — nauana XX BekoB / Tlon pen. B. 1. Jlo6penskoBa. — M.: znanue
Mexn. yH-Ta OusHeca u ynpasinenus, 1996. — C. 33-94.

Jleopyos A. T. Kan XKax Pycco. — M.: Hayka, 1980. — 109 c.

Jlonyos /. Nyx namoi naBHuHA. — J{poroduyu: Bimgpomxenns, 1994. — 122 c.
JHparomaniBchKuii 30ipHUK “BinbpHa crinka” Ta Cy9acHUI KOHCTUTYIIOHAI3M
/ 3a pen. T. Aunpycsika. — JIpBiB: CBiT, 1996. — 254 c.

. Apazomanoe M. I1. Bubpane. — K.: JIubigs, 1991. — 682 c.
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25.

26.

27.
28.
29.
30.
31.
32.
33.
34.

35.
36.

37.

38.
39.

40.

41.

42.

43.

44,

45.
46.

47.

Jopreetim 3. O pa3aeneHun 00IECTBEHHOTO Tpyaa: MeTo connonorum. — M.:
Hayxka, 1991. - 572 c.

topkeetim D. O pazaeneHNn 0OMECTBEHHOTO Tpyaa // 3amagHo-eBponeicKas
cormororus XIX — magana XX Beka / [lox pen. B. . [lobperskoBa. — M.: U3-
nmaane Mexn. YH-Ta busaeca u Yrpasnernns, 1996. — C. 256-308.

Hcaes U. A., 3onomyxuna H. M. VIcTopusi TOTATHYIECKUX W TIPABOBBIX YICHUH
Poccnn XI-XX BB. — M.: FOpucrs, 1995. — 378 c.

HcTopust MOMMTHYECKHUX ¥ MPABOBBIX yUeHHi: Y4ueOHuk st By30B / [Tox 06-
mieit pen. B. C. Hepcecstana. — M.: UH®OPA-M, 1996. — 728 c.

HcTopus momuTHYeCKUX U MpaBOBEIX yueHuit: Yueonuk / [Tox pen. O. D. Jleii-
cta. — M.: FOpun. mut., 1997. — 575 c.

VcTopus MOMUTHYECKUX U IPABOBBIX yueHHH: JloMapKCHCTCKui Tepruona: Y4eo-
uuk / Ilox pex. O. D. Jleficra. — M.: FOpun. mut., 1991. — 528 c.

HcTopus momuTuko-1paBoBeIX yueHuit: Yuebnuk / [lox pex. A. H. Xopommito-
Ba. — M., 2002. — 344 c.

Kaszapun A. F. Yaenne {uapo o rocymapcetse u pase. — M., 1960.
Kanencxuu B. I” Mapucon. — M.: FOpun. nut. 1981. — 128 c.

Kanm . Nnes BceoOIIeit HCTOPHH BO BCEMUPHO TpaykaaHckoM mane // Cod.
B 6 . — M.: Mgbicas, 1965. —T. 6.

Kaum U. K Beanomy mupy // Cod. B 6 T. — M.: Mbicis, 1966. — C. 257-310.
Kanm Y. Metadusnka HpaBoB. Yacts 1. MeTadu3ndeckue Hagaga yICHHAT O
mpase // Cou. B 6 T. U. 2. — M.: Mricnb, 1965. — T. 4. — C. 109-304.

Kosnuxun Y. FO. Vines mpaBoBOTO TOCyAapcTBa: McTopus 1 COBpeMEHHOCTD. —
CII6.: 1993. - 152 c.

Kosnuxun A. FO. T1paBo n nonmuruka. — CI16.: M3a-Bo CII6. yu-Ta, 1996. — 192 c.
Koncman b. O cBoOozie IPeBHUX B €€ CPABHEHHUHU CO CBOOOION Y COBPEMEHHBIX
monieit // [omme. — 1993. — Ne 2.

Konm O. CucteMa Mo3UTHUBHOM MOJIMTUKH // 3armaTHO-eBpOTIecKas COIUOIIO-
rust XIX Beka: Tekctor / Ilog pen. B. Y. lo6penbkoBa. — M.: M3nanmne Mex.
VH-Ta busneca n Ynpaenenus, 1996. — C. 180-242.

Konghyyuii. Ypoxu mynpoctu: Counnenns. — M. — XapskoB: IKCMO-IIpecc,
®domnmo, 1998. — 958 c.

Konunenxo O. JI. “Yxpainceka ines” M. ['pymieBcpKoro:  iCTOpis i Cy4acHICTB.
—K.: JIubigs, 1991. — 182 c.

Kopmuu A. 1. Ictopis BueHB Tpo eprkaBy 1 mpaBo: Hasu. mociOxuk. — Opmeca:
IOpunuana niteparypa, 2003. — 336 c.

Kpecmoscrasn H. H., [{eupxyx A.@. Victopust y4eHHId 0 TOCYIapCTBE U IIPaBe:
Kypc nexnmii — XapwkoB: Onucceit, 2007. — 376 c.

Kysneyos 3. B. ®usocodus npasa B Poccuun. — M.: HOpuua. iut., 1989. —205 c.
Jlununcexuti B. Jluctu 10 6pariB-xJ1ibopoOiB Mpo i1€10 1 OpraHizamiro
YKpaiHChKOro MoHapxismy. — Hero-Mopk: Bynasa, 1954. — 470 c.

Jloxx [{oc. OTBITHI 0 3aK0HE MPHUPOH!; [IpencmepTHas peds 1er3opa; OUBIT 0
BeporepruMocTy; [locnanue o BepoTepnumocTH; J[Ba Tpakrara o nmpaBieHHH
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48.

49.

50.

51.

52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.

64.

65.

66.

67.

68.

69.

// Cou. B 3 1.: Ilep. ¢ anrn. u nar. / Pen. u coct. A. JI. Cy660oTnH. — M.: MBICTH,
1988. —T. 3. — C. 3-406.

Jlykosckasa /I, M. Cormonornyeckoe HarpaBIeHHe BO (PpaHITy3CKO TeOpHHu
mpasa. — JI.: 3n-Bo Jlenwnrp. yH-Ta, 1972. — 128 c.

Jlromep M. CBoboma xpuctnanuna; O cBeTckoit Biuactu // VI30paHHbIE TPou3-
Begenus. — CI16.: Aampees u cornacue, 1994. — C. 16-54, 131-163.

Mazpam A. borocnoBckas MbIcTb peopmanmu. — Onecca: boromeiciue, 1994.
—C. 246-265, 277-280.

Maxuasennu H. Tocynaps. Paccyxxnenns o nepsoit nexkane Tura JIusus. O BoeH-
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3MICT

TTEPEZIMOBA ...ttt 3
BCTYII

1. 3aBmanus i 3Ha4YeHHA Kypcy “lcTopist BYSHB MPO JiepKaBy 1 mpaso”

2. Ilpeamer icTOpil BYEHB MPO JEPIKABY 1 MPABO ...cvveveevreeeriereenrenieneenrenene

3. MeTomu BUBYCHHS ICTOPIi BUCHD IIPO JACPIKABY 1 IIPABO ...eovveeeveneeeeeneeeeeenenes

4. Tlepiomm3arist iCTOPii BUCHB PO ACPIKABY 1 TIPABO ..vveeneerereneeeieneeneeeneeaneeeenns

P a

w o

v ok

Dkwh =

Tema I

MHOJITUKO-ITPABOBI BUEHHS IABHBOI'O CXOY
BUHHMKHEHHS TTOJIITHKO-TIPABOBHUX BYEHb ...
[Momituko-npaBosi BueHHs [laBHboi [HAIT ......

[MomniTuko-mpaBoBi BUCHHS JJaBHEOTO KHUTAFO .....coveiieiieiieciicieciceeeee e 16
Tema IT
MOJITUYHI I MPABOBI KOHIEIIIi AHTUYHOI'O CBITY
[MoniTryHi i mpaBoBi KOHIEMIIT CTapOAABHBOT [PEITIT ..vveveeveiieeieieeiiee, 21
[MomitiuHi i npaBoBi Teopii CrapogaBHsoro Pumy ...29
[MoniTryHi i paBoOBI i/1€1 paHHBOTO XPUCTHSTHCTBA .32
3apomKeHHS MOTITHKO-IIPABOBUX BUYCHb ABIYCTHHA BIIa)KeHHOTO .............. 32
Tema III
MOJITAYHI I ITPABOBI IIEi 3AXITHOI €BPOITHA
HEPIOAY CEPEJHLOBIYYA
TeokpaTmyHi BUCHHS ABTyCTHHA ABpEITis
i TMpanobopcrka KoHIem s loanaa COTCOEPIHCHKOTO ...oovevreeeeieeieniieneee 36
[TonmiTHKO-TIPaBOBI 1/1€1 CEPETHBOBITHUX EPECEH ..vevvvreerrererieereereerireaveenenans 39
Xoma AxkBiHcbkuid. [TomiTHKO-TTpaBoBa TEOPIst
CCPCIHBOBITHOT CXOTACTHK ......veeveenvenerenseeseensenssessesssensesssessesssessesssessesssensenns 41
Buennst npo 3akonu i nepxaBy Mapcuitist [1agyaHChKOTO. .....co.evveevenveneennnne. 44
HOPHCTH CEPEITHBOBITIS ....veuvieeeineieniitienteetieneeeneenieeneeneeeneesaeeneesseeneesteennenneens 48
Tema IV
NOIsI AN HA TEPXKABY 1 ITPABOB EITOXY BI/IPOAKEHHSI,
PE®OPMAIII B 3AXITHII €BPOIII XVI CTOJITTSI
Buennst Hikkoimio MakiaBeIuTi PO JEPHKABY ....eerverrrerverreerservesseeaensensaensenns 51
Teopis XKana boxeHa mpo AepIKaBHUI CYBEPCHITET .....eevverveeeeerveeneenieaeenenns 54
[TomiTHKO-TTPaBOBI 1711 PEPOPMAITIT......eeveieeieiieiieie e 56
Yromiunuii comianizm i komyHizm Tomaca Mopa i Tommazo Kamnanennu ... 62
[Momituko-npaBoBi iei TupanodopiiB ETben ne Jla Boeci......coovvevenenenne. 66
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Tema V

HOJIITUKO-ITPABOBA nymka IIEPIOAY PAHHIX AHTU®EOJAJBHUX
PEBOJIIOLIA Y TOJJIAHII M AHLTI

Buennst ['yro I'poIlist PO AEPIKABY 1 TIPABO ....evvenveeerenreeeierieeeeenieeneesseenensnns

[ornsinin Tomaca ['060ca Ha nepkaBy i mpaBo

[IpaBoBa igeonoris B epion AHDIIHCHKOI peBomtorii 1640—1649 pp. ......... 73

Teopist mpupomHOTO MpaBa beHeANKTA CIITHOBH ...oovveneeieieieeiieieeiieciceeeee 77

Buenns J»xona Jlokka mpo mpaBo i JepixaBy.

OO6rpyntyBanHs “CnaBHOT peBONOMIT” B AHDTT 1688 P. wovovveeeveveieiee, 80
Tema VI

MPABOBI IJIEi HIMEIIBKOT'O TA ITAJIIACHKOIO
MNPOCBITHULTBA XVII-XVIII CTOJITH
[Tpupoxno-npaBosi Teopii B Himewuuni. Camyin [lypermopd.

Xpuctusia Tomaziid. XpUCTHIH BOTBQ ..c..ooviiiiiiiiiiiiicce 84
[IpaBogi Teopii B Itanii. [xambarricta Biko. Uesape bekkapia.................... 90
Tema VII

KoHuenuii aep:xapu i npasa ®PPAHLY3bKOI'O
MNPOCBITHHULTBA ¥ XVIII CTOJITTI
[TomiTHKO-TTPaBOBA MTPOIPAMa BOIBTEPA .....eevievieiieiieiiciesieceesie e

[Momituko-npaBosa gokrpuna lapns Monreck’e.......

Teopist HapoHOTO cyBepeHiTeTy XKan-XKaka Pycco .......cccevveceviicncncnncnn 101

[MoniTHKO-TIPaBOBI BYCHHS (D)PAHITY3HKOTO COMLIANI3MY 1 KOMYHI3MY .......... 105

[MomiTuro-TIpaBOBi TyMKH Tiepiony PpaHITy3b6K01

PEBOITIOMIT 1789—1794 PPttt 110

[Ipobsiemu geprxaBu i mpaBa B JOKyMEHTax “3MoOBa B iM sl piBHOCTI” ....... 112
Tema VIII

TMOJITHAYHI I ITPABOBI TEOPII CIIA B ITEPIOT BOPOTHBM 3A
HE3AJIEKHICTD Y XVHI-XIX CTOJITTAX

[Tomitnko-mpaBoBi i1ei beHmkaMiza OPAHKITIHA ......cevvveeveereeeereeieeneneene 115
Tomac TTeiiH MPO ACPIKABY 1 TIPABO ....ecvveveereerrrenreireesresreeseeseeseessesseessenseens 117
[Monituko-mpaBoBi monsian Tomaca JIKEHDHEPCOHA ....vvevvveverieeieiieeieeee, 119

Onekcauap [aMinTOH PO ACPIKABY 1 IIPABO ...eevvervvenreeieneeeerenieeeeeeeeneeeeenss 121

[MoniTuko-mipaBoBi BUCHHS J[3KeMCa METICOHA ....oovevieneeiieiieiieieeieeene 123

[MomiTrrO-TIPaBOBI 1/1€1 JIKOHA ATAMCA ...eoveieienieiiieieeiieie e 125

[TpaBoBi MO JIDKOHA MAPIIATIIA ..evvieviieeieeiieeiieeieeeereeneeeseeeeaeeeeneenees 126
Tema IX

HOJITUYHA I ITPABOBA IYMKA B HIMEYYHHI
KIHIS XVIII - MOYATKY XIX CTOJITTS
Immanyin KaHT TIPO MPABO 1 IEPHKABY ..eeveemeerereneeriienieneienieeteeieeneeeeeneeseeens 128
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[IpaBoBa Teopist loranaa [0THI0a DIXTE....ceiveenieiiieieiiieieeieeee e 132
Teopr I'erenb PO EPKABY 1 IIPABO ..evveneieneeiienieniienieneienieeteeteeneenieeneeneeens 134
Icropuyna mkoina npasa. ['ycras ['yro, ®pinpix Casinbi, [eopr [lyxra..... 138

Tema X
o1IIAAN HA JEP/KABY I TIPABO
B AHIUII I ®PAHIII B EPIIINA MTOJIOBUHI XIX CTOJIITTS
ITpaBoBa Teopis lepemis beHTaMa 3 MUTaHb MPaBa i AEPKABH .................... 143
IIpaBogi BuenHus Ixona OcrtiHa, [koHa CTroapTa MilIS ..o 148
Konmeniist koHcTUTYHIHHOT epkaBu benkamena Koncrana
1 ATIEKCICA TOKBIIIM. c. ettt
[Monituko-npaBoBa nokrpuHa Ortocta Konra
Teopis pehopm nepxasu, mpasa Binerensma ['ymGonbara
i Jlopenna [ItefiHa. “HagkmacoBa MOHAPXKIA ....ccveerveerreeereerieesreenerenneennes 162

Tema XI
IPABOBI TEOPIi B 3AXIJTHII €BPOIII
Y APYT'TI MMOJIOBUAHI XIX CTOJITTSI
HOpunnunnit mozutusizm Kapna beprooma it Anemapa Ecmena ................ 166
Buenns Pynonsda lepinra mpo mpaso i aepxaBy
[TpaBoBa xonuenis ['eopra €itiHexa ..................

[TpoGnemu neprxkaBy i mpaBa y BueHHsIX [epOepra CrieHCepa ........coueveneee. 176

[TpaBoBa Teopis aepxkaBu JIIoaBIra ['yMIUTOBHYA ...c..cvevveeveiciiriiiinicniene 179

HeokanTiancbke BueHHS po mpaBo Pymonbda lltammitepa....................... 181
Tema XII

MPABOBI IJIEi B €BPOIII HA TIOYATKY XX CTOJITTS
CoIiaiCTHYHI MOITHKO-TIPABOBI BUCHHST .....vvevveveerrenreenrenseenseeseeseeseenseens
[To3uTHuBicTchkuii HOpMaTHBi3M ["anca Kenb3ena
[IpaBoBa mokrpuHa cominapusmy Jleona Jrori
Icuxomnoriuna Teopis mpasa Jlea Mocumosuda ITeTpauIbKoro............... 197
[ITKOJIA “BITBHOTO TIPABA™ ...vvieereeiiieireereenieeeseenseesseenseessseesseessseenseenssesnnes 200

Tema XIII
MOJITAKO-ITPABOBI BUEHHSI €BPOITH I POCIi XX CTOJIITTSA
[MoniTHKO-TIpaBOBa TEOPis TUIIONOTII BIa I, TEOPIi eiT,

6ropoxparii. Makc Bebep, Binmstdpeno Ilapeto, ['aetano Mocxka................. 204

B. I Jlenin, M. B. Cranin Ta iXHi 0TI THKO-IPABOBI MOTISHA .................. 208

[TomiTHKO-TIPAaBOBI BUCHHSI HALIOHA-COIIATIBMY -.vverveneeneeneaneeneenenneaneneene 213

BiZIpOIIKEHE ITPUPOITHE TIPABO. ...c.eeveeiieeeatiaresteseeteteneeneeneeneeneeseenesiesnesne e 216

[TomiTHKO-TIPAaBOBI BUCHHS PAJITHCHKOTO HACY «..vvnvenveneenrenreneeueeueaienuesnensenee 220
Tema XTIV
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KOHIEIIIi TEPYKABH I IIPABA B VKPATHI

1. TomitruHa i mpaBoBa TyMKa KHIBCBKOT PYCI ..oovveviiiiiiiiiiiiciicccece, 227
2. VYxpaincbka nomitTuko-npaBoBa AyMKa XVI-XVIII CT. ..occoooviiiiiiene, 234
3. Tomitiko-nipaBoBi BUCHHS XIX—XX CT. ..ooceviririirienienieieieieeeeceeeee 252
4. TenneHuii po3BUTKY Cy4acHOT yKPATHCHKOT IIPABOBOT JIYMKH .....c.ceuveueenenne. 267
[TPOI'PAMA KYPCYVY “ICTOPIA BUEHG ITPO AEPXKABY ITIPABO™........cccceeveaeee. 271
TINTAHU CEMIHAPCBKUX 3AHSTD......cciiiiiiiiiiiiicieceeeeee e 282
KOHTPOJIBHI ITMUTAHHS JIO KYPCY ittt 299
ITEPEJIIK OCHOBHUX JIDKEPEJT .....oouiiiiiiiiiiiiiiiicieeee e 303

TA JITEPATYPU JIO BCIX TEM ....c.ccoiiiiiiiiiiiiiiiiiii e 303



