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1. CouiajibHa iepapXisi B KpUMIiHAJILHOMY CBITI

VY 3nounHHINA cnUIbHOTI Tadeny npo paneu BU3HAYAE TIOAUT HA TIEBHI CTaTyCHO-POJIBOBI
rpymu — macmi. KpUMIHOJIOTH CTBEPIKYIOTh, 1[0 B JKOJJHOMY KOJICKTHBI HE ICHYE TaK YITKO
BUPAKEHOI 1€papXIYHOI CTPYKTYPH, SIK Y KpUMIHATBHOMY CBITL. OCOOIMBO YITKO I1€ TIPOSIBIISIETHCS
HE Ha CBOOO/I1, @ B yMOBax 130Ji11ii — y BunpaBHux ycraHoBax ta CI30. Macme — 11 ieBHa TpyTIa,
KacTa, CMUTbHOTA B HepOpMaITBHIH 1€papXii 3aCy/DKEHUX 1 YB I3HEHUX.

Pi3Hi aBTOpH JOCHIHKEHD TIPOMOHYIOTh PI3HUN crpamuikayitinutl noOil 3aCy0HCeHUX 3a
MiCIIeM, SIKE BOHM 3aliMalOTh B l€papXiuHid cucTeMi KpuMiHAIHLHOTO CBiTy. HO. AJlekcaHapoB
TOJTUISE 3aCY/DKEHHUX Ha YOTHPU OCHOBHI TpYTIN: Ostammi (wopmi), myscuxu (cipi), Koznu (vepeoni)
Ta onyueni (Oraxummi).

HaliuncneHHIIIo0 TPYTIO0 € MyJ#cuKu, sIKi 3aiMat0Th IOCUTh BIIIOKPEMIICHE CTAHOBHIIIE 10
BIIHOIICHHIO JI0 THIIMX KaTeropiil 3acy/pkeHuX. BiAMIHHICTD Myorcukie Bi Onamuux TOJSTAE B
TOMY, 1110 BOHM MOXXYTb 1 TIOBUHHI TIPAIFOBATH (IIpaBia, He Ha OyIb-sIKMX TOcaax; MPU3HAYCHHS
MYKHKa, 3 MOTr0, 3BUMAHO, BJIACHOTO OAQKaHHS Ha TMOCATy 3d620CH) aBTOMATHUYHO TIEPEBOIUTH
HOro B Kareropiro uepeonux (kozis) 3 yciMa HaciaKamu). Bix 4epBOHMX MYXKHKH BIIPI3HSIOTHCS
THM, 1110 BOHMA HE CIIBIPAITOIOTH 13 anmiHicTpariero. Cepen MyKUKIB € HEBEJIMKUM TPOIIApOK
ABMOPUMEMHUX MYIHCUKIB, D0 OPOOSIHCHUX MYIHCUKIB, IO TyMKU SKUX TIPUCITyXarOThCs HABITH
6nammi. Ha 5k0/iHy BIIaty B 30Hi My’)KHKH He TIPETEH/TYI0Tb, y Pi3Hi pO30ipKH HE BTPYYaroThCs. IXHe
Kpeno — KUTH THXO, HIBUIIIE 3BUTbHUTHCS. [Ipu 1bOMY Myorcuku TOTPUMYIOTBCS HPABUTHUX

NOHsIMb. BOHU HE WYTh Ha CHIBIIpAITO (Y BCIKOMY pasi, Ha BIIKPUTY) 3 aJIMIHICTPALIIELO.



JIemo BiIPI3HSIETHCS BiJl MY>XHKIB CTAHOBHIIE HAUAHIG. SIKIO Y BUXOBHUX KOJIOHISIX IS
HETIOBHOJITHIX cmamyc nayaié HaOMKEHUN 10 Cmamycy MyHCuKig, TO Ha JIOPOCIHX BHIIAX
PEKUMY TaIaH — 11e He 30BCIM Te came, 1110 MYKHUK. [larianu (a 1ie 3acy/pkeHi MOJIOADKHOTO BIKY)
Ha JIOPOCIIOMY BHWIl PEKHMY BITHOCSTBCS 1O Kareropii HaOMMKeHHX A0 OnatHux. BoHun
CIIOBITYIOTh 3JI0/IIMCHKHI 3aKOH 1 € KaHouoamamu y 6pooseu, apeuwimanmy Too. JIyis namasiB Ha
JIOPOCUX BHJIAX PEXKUMY XapakTepHI Taki o0codnueocmi noeedinku. 1) TparHeHHS MaTH
3a60poneni npeomemu; 2) JEMOHCTPaTMBHO HE3aJIGKHA ITOBENIHKA, 3) TPYyOICTh IIOIO
aaMiHICTparlil, 4) cXBaJeHHS Ta BUKOHAHHS 3I00IICbKOSO (MIOPEMHO20) 3aKOHY; S5) SCKpPaBO
BUPKCHE npesupiuee CMasieHHst 00 3acCy0xceHux — akmusicmie, 6) y pa3i 0OMeKeHHS iX TpaB 3
OOKy 1HIIMX 3aCY/DKCHMX MallaHu 3BEPTAIOThCA 31 CKapraMy He JI0 aMIHICTPaLi BUIPABHHUX
YCTaHOB, a JI0 2100ii8 y 3aKoHL; 1) yxuieHHs: 8i0 pobim 3 Onaeoycmporo; 8) IPArHeHHS nOPYULy8amu
gopmy 0052y (HOCIHHSI OJISITY SICKpaBUX TOHIB a00O, HABMAKH, BUKIIFOYHO YOPHOTO KOJIBOPY),
3TUIIAIOYUCH TIPU IIEOMY JTY>KE aKypaTHUMHU.

2. 3miHa crarycy i poJii 0co0M B KpUMIHAJIbHII iepapxil

Lliosuwennss cmamycy, T00TO, TIepexiz 3 OJHIET MACTI JIO 1HIIIOI, HA/I3BUYANHO PIIKICHUH 1
YTPYIHEHHI, a [T ISTKMX KaTeropii (OImyIneHi, MiBHi, KO3JIM) B3araii HEMOX/IMBHI. Y TOH e Jac
SHUMICEHHsL cmamyCy B 1€EpapX14Hii ipaOrH1 — SBUIIE JJIs1 KPUMIHATBHOI CITUTBHOTH JIOBOJTI 3BUYHE.
3HIDKEHHST BIIOYBAETHCS TEPEBAKHO 4Yepe3 TOPYIIEHHS 3aCy/DKEHMM (YB'SI3HEHHM, UYJICHOM
3JI0YMHHOI TPYITH ) SIKUXOCh HOPM 1 ITPaBHJI 37I0OAIMCHKOT0 200 TIOPEMHOT'O 3aKOHY.

HaiironmpeHiimm nokapaHHIM € HOHUMCeHHA Y CUCTEMI KpUMIHAIBHOI 1epapXii (damu no
8yxax), TOOTO, nepesod i3 Kamezopii ONamHux y Kamezopito myxcuxie Tomo. Jlocuts dacto
3HIDKEHHS BIJIOYBAETHCSI IIUISIXOM BUMHEHHS K1Y HACUTIbHUYLKO20 MYHCOoN0HccmBa (0COOIHBO 11e
TIOIIMPEHE cepe]l HEMOBHOMITHIX). SKILO NepeBeIcHHI 3 KaTeropii OJaTHUX Y KaTeropiro My>KHKIB
3 4acoM I1Ie 3MOXKE 3HOBY 3aWHSATH OUIBII BUCOKY Ia0emb (10 TPAIUIIETHCS, X0U 1 PIFKO), TO 3
Kame20pii CKpUBOJCEeHUX (onyueHux) nioHamucs edice Hemoxcaugo. Cmamyc cCKpueoscenozo
(omywenoeo, nigns TOIIO) — BIYHKI 1 BU3HAYAE BCE MOAJIBIIC JKUTTSA OCOOM IMiIAAHOI TAKOMY
rokapaHHio. HaBiTh y TOMy BHUIAJIKY, SIKIIO «OMYUIEHHA» CTATOCS B PE3yJbTaTl céasoni abo 3
MOPYUIEHHAM 3JIO/AIMCHKUX (TIOPEMHMX) 3aKOHIB, TO ¥ TOJI MifaHa I[bOMY MOKAPaHHIO 0co0a
HECIIPOMO)KHA TIOBEPHYTHCS 0 CBOTO TomepenHporo craHosumia. IllompaBma, ocoOwm, siki

JIOIYCTHJTM CBABLILISI, MOXKYTh OYTH cami IMiJIaHI TAKOMY K TTOKapaHHIO.



[ToBeniHKa 171 YIEHIB 1EPAPXIYHHUX TPYI PETYIIOETHCA YCTAICHUMH HOPMaMU, 110 HOCSTh
3a00pOHAIOUULL 1 00380UOUULL Xapakmep. 3aO0POHU CMOCOBHO CKpuBOX ceHux (OTYIICHNX, TTBHIB
Ta 1H.): TIOJIaBaTH PYKY, NMPUHAMATH BiJl HUX OYIIb-Kl MPEIMETH, KOPUCTYBATHCS iX OLIM3HOIO,
CTIaTH TOPYY 1 T.J. Y TOH e 4ac MOKHA JTABaTH 1M SIKICh TIPEAMETH XapuyBaHHS, HE BCTYMAIOUH Y
JIBOCTOPOHHIN KOHTAKT (TOOTO, MauKy UTapoK HEOOX1THO TIepeaBaTy He 3 PYK Y PYKH, a KUHYTH
Ha TIYIOTY, HAa TJIBIKOHHS TOIIO). 3 TPEICTaBHUKAMM CKPHUB/DKEHHX 3a00pOHEHO OY/Ib-SKHii
JIBOCTOPOHHIN TUTECHMI KOHTAKT, HE PEKOMEHIYETHCS HABITh MPOCTO PO3MOBILSITH O€3 JIia.
BoHo4ac roMoceKkcyanbHHH aKT i3 CKPUBIPKEHIMH JI0 300pOH HE HAJICKHUTb.

HaiiOuib1i sickpaBo 111 HOpMH BUSIBIISIFOTBCS CEPE]] HEMOBHOJITHIX MPAaBONOPYIIHUKIB. Tak,
NPEICTABHUKH KacTH CKPHUBKEHUX y BHUIIPABHUX YCTAaHOBAX 30006513aHi: KOPUCTYBATUCS JIUIIIC
CBOIM TI0CYIOM (T1€ BITHOCHTBCS 1 JI0 3aCY/DKEHUX, K1 YTPUMYIOTHCS B YCTAaHOBAX JUIS JIOPOCITHX);
BUKOHYBATH BCIO POOOTY 3a 1HIIMX, IIO CTOSITh BUILE HA IEPAPXIYHMX CXOJax; O3 HaraJayBaHb
BUKOHYBATH BCIO OpyIHY poOoTy (IpUOUpaHHs KaMEpH, TyaleTh); CTIaTh y BIIBEICHOMY JJIsl HUX
MICII; 32 BKa3IBKOI THX, XTO 3alMa€e JIIUPYIOUy TO3HUINI0 WICHIB TPYIIM BUMHSATH TTOPYIICHHS
POKUMY yTpUMaHHS (Ha3UBAETBCS Oymu mopnedoro); 0e33anepevHo BUKOHYBaTH BUMOIH 1HIIMX
ujleHiB Ipymy; OyTH 00'€KTOM 3a70BOJIEHHS CTATeBUX NOTped Ta iH.). IM 3aboponsembcs: He
ITTKOPATHCS, OCKAPYKYBAaTH PO3MOPSHKEHHSI HEMOBHOJITHIX, SIKI CTOSITh BUIIE HA 1€EPApXIYHUX
cxofax; OpaTé y4acTh Y MPOIMCII;, TPUAMATH y4acTh y TPYMOBHUX Irpax 3 METOI YHUKHEHHS
TUIGCHUX KOHTAaKTIB 3 IHIIMMU 3aCyKCHUMH (YB'I3HEHUMHM); TIEPIIMMH OpaTd TMPOIYKTH;
KOPHUCTYBATHCS UY>KUM OJISITOM, TIOCYZIOM TOIIIO.

VY neskux neHITeHIIapHIX YCTAHOBAX JJTsl HETTOBHOJIITHIX BUPOOJISIETHCS HABITH CBOEPITHUIM
KoOeKc nayana, MO BKITIOYAE Taki TpaBuiIa: 1) Ha 30H1 )KUTH YecHuM nayasom; 2) maiaH OBUHEH
3HATH, 1110 HOMY HaJIGKHUTh, 1 OyTH 8i00aHuM 37100iticbkomy Koy, 3) TTallaH aKTHBICTOM HE TIPalToE,
BCE OTPUMAHE Ta JI00YTE 3/71a€ B 00I1AK; 4) XTO MOPYIIYE 3aKOHU TPOMAJTN — TOW 3PaJIHUK; 5) TallaH
Ha rocrofapsi He mpaitoe. [ToaiOHI Koeken oQopMITIOTECS Yy BUTTISIL (POPMYITIOBaHb TIEBHUX
maoy (3a60pon), AKi Ha KPUMIHATLHOMY JKaproHi Ha3UBaIOTHCA 3anadio (6 naony).

3. Kpuminanbna crpatudikauis — gpaxrop (popMyBaHHS NOBETIHKH 3ACY/TKEHUX

3a 110 K «IIEPEBOSITE) Y Kacmy oopaxicenux (onywenux, nieieé tommo)? IlepepencHus B

cKpu6oddiceni (OMyILEH], TBHI TOIIO) MPOBOAWTHCSA B OUTBIIOCTI BUMAAKIB 3@ TPyOl MOPYILEHHS

TIOPEMHOIO 3aKoHY. 1) cnienpayio 3 aominicmpayiero (OCOONMBO HEINACHY); 2) uypHUUMEO,



TOOTO, 3MOIHCTBO Y CBOIX; 3) ceasiwii MO0 HIMX 3aCy/HKEHNX; 4) HETIOBEPHEHHSI KAPMKOBO2O
oopey; 5) BUMHEHHS 3 TIOTNBSIAY HPABWILHUX NOHAMb «HEZIOHUX» 3104uHie (3rBAITYBaHHS,
MY>KOJIOKCTBO, 3rBAITYBaHHsI a00 BOMBCTBO AITEH, PO3ITYCHI /il CTOCOBHO MAJIOJITHIX 1 T.]1.)

Haigacrime onyckaroms TIpaIiBHUKIB TPABOOXOPOHHKMX OpraHiB (0COOIMBO MUTILI Ta
BUIIPABHUX YCTAHOB), SIKIIIO BOHM YOMYCh pAlTOM ONMWHWIWCA B CIUIbHIN Kamepi. OnyckauHs
Modice Oymu 000posinbHuM. SIKIO B'SI3eHH caM BUTYyBa€, MO BIH 3pOOMB IIOCH HECYMICHE 3
TIOPEMHHM 3aKOHOM, BIH MOXKE, HE UYCKAIOYd HEMHHYYHMX CaHKIIIM, JOOPOBUILHO TIEPEHTH 10
Kacmu onyujeHux, TIEPEHECTH CBOI pedl B Ty YaCTHHY KaMepH, JIe PO3TAIIOBYETHCS JJaHa MacTh. B
[bOMY BHUIQJIKy 3a3BUYail HIIKMX MPUHIKYBATBHUX CAHKIIN Y BUITISI aKTy MY>KOJIOKCTBa a0
MIPOBEACHHSI TI0 Ty0axX WICHOM HE MPOBAIUTHCS. JJocHTh TOro (akTy, 1o JIFoAWHA caMa BU3HAJIA
CBO€ HOBE CTAaHOBHILIE.

Takuii Buj TOKapaHHS, SIK OMYCKAHHA, HE BITAETHCS 1 B CaMOMYy KPHUMIHAJIBHOMY
cepemoBHIIIl. 3710/ii B 3aKOHI, 1HII aBTOPUTETH Y CBOIX MOCIAHHSX JIO 30H MOCTIIHO TOBOPSITH PO
TE, M0 HEOOXITHO SIKIIO 1 HE MPUIMHHUTH 30BCIM 3aCTOCYBAaHHSI TAKOTO BHUJY TOKapaHHs, SIK
«OITyCKaHHHS, TO 3aCTOCOBYBATH MOI0 JIMIIE 33 HAMOLIBII KPUUYIL MOPYILIEHHS TIOPEMHOIO
3aKOHY, 11100 HE BIIOYJIOCS BIITOPTHEHHS JIIOAWHM BiJl KPUMIHATLHOTO CITIBTOBAPUCTBA Ta
TIIITOBXYBAHHS 11 10 CHIBIpAIll 3 aIMIHICTPALIIEXO.

PeanbHa (TiHBOBA) BJa/Ia Y BUIPABHUX YCTAHOBAX HAICKUTH ONaTHUM. 30HH, Jie ONaTHi €
TOCTIONIAPSIMUA  CTAHOBHMIIA, HA3UBAIOTHCS YOPHUMU 30HAMU, JIE BOHU BIJM HE MAaIOTh (TaKUX
MEHIIICTh) — Yepsoni. Bnana OmatHUX Moxe OyTH 1 HE SICKpaBO BUPA)KEHOIO, 30BHI 30HA MOXKE
37aBaTUCsl OJaromoyqyHO0, JOTPUMYBATHUCS PO3MOPSIIKY JHS 3 BUKOHAHHAM TUTAHOBUX
BUPOOHMYMX 3aBJIaHb, BIICYTHICTIO TPYOUX MOPYIIEHb PSKUMY YTPUMaHHA. AJie 1€ JIMIIIE 30BHI.
A HacTipaBJl Baja y 30HI HAICKUTh Onamuum. HaituacTiie 11e BUTIHO aJMIHICTpallii, 1 BOHA
cama iae Ha 1ie. Bzaram >k, 30HM, ¢ aAMIHICTpaIlis HIie Ha CIIBMIPAIO 13 3aCyDKEHUMH (Y
XOpOIIIOMY CEHCl I[bOTO CJI0Ba), MOXKHA Ha3BaTH HanOnaronodyyHimmmu 3oHamu. HeoOximHO
BU3HATH, 110 3700ILCLKULL 1 MIOPEMHULL 3aKOHU € PEATBHOIO CHJIOH0, a B KIHIIEBOMY PaXxyHKY BOHU
TIOKJIMKAH1 A0ATH PO 3aCy/HKEHOTO (YB'SI3HEHOT0).

SIKIO HaYanbHYKY BUIIPABHOI YCTAHOBU BIAETHCS IOCTABUTU IUTaHHS TAKUM YMHOM, 1110
JIUTOBE CHIBPOOITHHULITBO 13 3aCY/PKEHUMH i€ HAa KOPHCTh KOJIOHIi, TO Take CHiBPOOITHHUIITBO

HeoOxiHo BiTaty. Komu K anMiHICTpallisi HaMaraeTbCsl BCE BUPIIITYBATH CUJIOK), HE 3BEPTAIOUM



yBark Ha MPOXaHHS Ta BUMOTH 3acy/KeHHX (y 0ararboX BHUIIAAKaX IILUIKOM 3aKOHHI), TO CIpaBa
3a3BHYAl 3aKIHIY€ETHCS OyHTOM. Bist 1Th0T0 MPOTparoTh 00K B CTOPOHHL.

bramnuit — 1ie npenCcTaBHUK BEpXHIX MIAOETIB 1€papXiqHOi JpabuHU KPUMIHAIBHOTO
CITIBTOBapHUCTBA. SIK TipaBmiio, Omatauil € npodeciianM 3mounHIieM. CHHOHIMU — agmopument,
Opoosiea, apelmanm, Waxpail, npasuIbHULL, OOCSIK.

brathi 3000B'13aH1 BU3HABaTH TIOPEMHHMI 3aKOH, a Ti, XTO MPETEH/IYIOTh Ha 3BaHHSI 3710/11S1 B
3aKOHI, — 1 3nomiiicekuil. brmathuii He Moke Math y cBoOid Olorpadii «4OpHHX» TUISIM, BIH
3000B'sI3aHUM CITITYBATH NnpasuibHum norsmmsam. 110 MOXIMBOCTI, OJJaTHUN HE TIOBMHEH Y 30HI
npairoBary. [3 OnaTHuX, 3a BIICYTHOCTI B 30H1 3710/1isl B 3aKOHI1, IPU3HAYAIOTHCS HOJ10MHCeHUi, 200
cMompsawgi, TIOKIIMKAH] 31ACHIOBAaTH 3araJlbHUi KOHTPOJIb 32 30HOK0, BUPILIYBATH BUHHUKAKOUl
KOH(IJTIKTH, CITIKYBAaTH 32 THUM, 1100 HE YTUCKaIMCS My>KUKH. biatHi 3000B's13aH1 CTeXUTH, 1100 Y
30HY TIOCTIHO TOTPAILISIB ZPEE — Yaid, IPOTYKTH XapuyBaHHsI, CHTApETH, CIIMPTHE, HAPKOTUKU. Bee
11€, 32 17Ie€10, Ma€ CIIPABEIYIHMBO POMOALIITUCS MK YCIMa 3aCy/PKEHUMU, YOTO IPAKTUYHO HEMAE.

bnamnux yMOBHO MOYKHA PO3/IUTMTH Ha BEJMKI TPYIU: HAOMKEHUX JI0 37100ii8 ) 3aKOHI, 3
SKUX 3r0JIOM 1 PEKPYTYIOTHCS WIEHH 3JIOAIMCHKOrO OpZEHA, 1 BITHOCHO HE3AIEXKHI, TyXe Oararti
3JI0YMHIII, SIKI B CHJTY IIbOTO MOXYTh COO1 JJO3BOJIMTH BECTH JIOCHUTh HE3AJICKHUMN CITOCIO KHTTS,
MArOYH MOTYKHY OXOPOHY Ta MPUKPUTTSL. 3 LIEF0 KATETOPIEIO PaxyOThCsl HABITh 3710051 6 3aKOHI.

B 1mitomy OnaTHI TOBHHHI TOTPUMYBATHCS 3JIOIIHCHKOTO (TIOPEMHOT0) 3aKOHY, TIOBOIUTHUCS
SIK 37I0/Tii B 3aKOHI, aJie Ha BiZIMIHY BiJI OCTaHHIX iM 3a00pOHEHO: 1) CKIMKATH 3100IiCbKi cXx00u; 2)
OpraHi30ByBaTH Ta PO3MOPSHKATHCS 0Owarom; 3) OpaTy y4acTh Y 3MOMIMCEKIX CXOKAX 13 Hpasom
supiwanbro2o 2onocy; 4) Oyayur TONOKEHIMU (cMompsiuyyMi) BOHH HE MOXKYTh MPUAMATH
PILLIEHB, 1110 HAJISKATh 10 KOMITETEHIIIi 3710/Tisl Y 3aKOH1 (HAIPUKIIA]I, PIICHHS ITPO BOMBCTBO OY/Ib-
Koro); 5) smificHroBat (GyHKIIT apoimpa (KpiM npusHauenyie ado cmompsuyux, SKi MOXYTh 1
TIOBUHHI 3IACHIOBATH 11l (DYHKIIIT B Tiii BUTIPaBHINA YCTaHOBI, PEriOHi, JI¢ BOHU «IIPH3HAYEHD HA

IFO «TIOCATY»).



