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MepeamoBa

Lei noci6HMK 3 €BPONENncbKOro npaea y ccepi 3axmcTy NepcoHanbHUX AaHUX Nigro-
TOB/IEHO AreHTCTBOM EBponelicbkoro Colo3y i3 ocHoBononoxHux npas (FRA) Ta Pagoto
€sponu cninbHo 3 CekpeTapiaTom EBPONENCbKOro cyay 3 Npas NoANHK. Lie - TpeTin
BUMYCK i3 cepii MocibHMKiB 3 NpaBa, AKi NiAroToBneHo AreHTCTBOM €C i3 3aXMCTY OCHO-
BOMOOXHMX NpaB Ta Pagoto €Bponu. Y 6epe3Hi 2011 poky 6yno ony6nikoBaHo nepLuni
nocibHNK — 3 Npo6i1eMaTUKN €EBPONENCbKOro aHTUANCKPUMIHALINHOTO NpaBa, y YepBHi
2013 poky ony6nikoBaHU APYriin — 3 EBPONENCbKOro NpaBa CTOCOBHO MUTaHb MPUTY/-
Ky, KOPAOHIB Ta iMMirpauii.

Mu BMPIlLUAN NPOAOBXUTY HaLy CRiBnpaLio, 3BePHYBLUMCh O TAKOTO HaA3BUYANHO
aKTyanbHOro MUTAHHSA, WO 3a4iNae KOXHOIO 3 HAC B MOBCAKAEHHOMY XUTTI, AKUM € 3a-
XUCT NEPCOHaNnbHMX faHux. Y Ui cdhepi EBpona Mae oaHy 3 KpaLunx 3a piBHEM 3axucTy
CnCTeMy, B OCHOBY AIKOI MoknageHo KoHeeHLito Pagu €sponu N2 108, npaBoBi AOKYMEH-
T EBponencbkoro Coto3y (EC), a TakoX NpeLeaeHTHY NPakTMKy EBPOMNeCbKoOro cyay 3
npas noannu (ECMNN) i Cyay €sponeiicbkoro Cotosy (CEC).

MeTol0 AaHOT0 NOCIGHMKA € MiABULLEHHA 06i3HAHOCTI Ta PO3LWIMPEHHS 3HAHb NPO NPaBu-
Na 3axUCTy NepcoHanbHNUX JaHNX Y AepxXaBax — uneHax €sponeiicbkoro Coto3y Ta Pagu
€BpONK, A0 AKNX YNTaui MOFMIN 61 3BEPTATUCA AK 1O OCHOBHOIO OpieHTupa. oro nig-
roTOB/IEHO A8 NPABHMKIB LWNPOKOTro npodinio, cyaais, NpaLiBHUKIB HaLiOHaNbHNX Op-
raHiB 3 MUTaHb 3aXMUCTy NEPCOHANbHUX AAHMX Ta iHLWINX OCI6, AKi NpaLooTb Y Ui cdepi.

Micna HabyTTa YNHHOCTI /licaBOHCbKIUM AOrOBOPOM Yy rpyaHi 2009 poKy XapTis 0CHO-
BHUX npaB €C cTana wpuanyYHO 060B'A3KOBUM JOKYMEHTOM, @ PAa30OM 3 LM CTaTycy
OKPEMOro OCHOBOMO/IOXHOIO NpaBa Habyno NpaBo Ha 3aXMCT NEPCOHANbHUX JaHUX.
[ns 3a6e3neyeHHs LbOro OCHOBOMOMIOXXHOMO NpaBa HAA3BNYANHO BAXINBUM € fo6pa
06i3HaHicTb 3 KoHBeHUi€lo Pagn €sponu NO 108 Ta npaBoBMUMU fokymeHTamu EC, aKi
BiAKPUAW WAAX [0 3aXWUCTY NepCoHaNbHUX AaHUX Yy EBPOMI, @ TAKOX 3 NpeLefeHTHOI
npakTukoto Cygy €C ta ECMI.

XoueMo nofaKyBaTy IHCTUTYTY Npas foanHu iM. Nlioasira bonbLumMaHa 3a NOro BHECOK
y NiArOTOBKY LibOro NoCi6HUKA. TaKOX BUCMOB/IOEMO NOAAKY EBPOMNENCbKOMY HarnaLo-
BOMY 6100 3 3aXUCTy NePCOHANbHMX JaHMX 3@ AONOMOrY Ha CTaAii NifgroToBKN noci6-
HuKa. 0Co6/IMBY BAAUYHICTb BUC/IOB/IOEMO BiAAINY 3 MUTaHb 3aXNCTY NePCOHANbHUX Aa-
HUX EBPONENCbKOT KOMiCii 3a HafaHy AOMOMOTY Mif Yac MiAroTOBKM LbOro MNOCIBGHMKA.

®ininn byaiia, MoprteH K'apym,
FeHepanbHUi ANPEKTOP AMpeKTopaTy anpekTop AreHuii EBponencbkoro Coto3y
3 Mpas NOAUHMN Ta BEPXOBEHCTBA 3 NUTaHb OCHOBOMO/OXHUX MpaB

npasa Pagu €sponu
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fIK KOPMCTYBATUCA NOCIGHUKOM

Y ubOoMy MoCi6HMKY NpefcTaBneHo ornag npasa €sponenicbkoro Coto3y (EC) Ta
Pagun €sponu (P€) B nuTaHHsAX 3axXMCTy NepcoHanbHUX AaHUX.

MoCiGHMK NiArOTOBIEHO 3 METOI0 HAfJaHHA JOMOMOTY I0PUCTaM-NPAKTUKaM, fKi He
cneuianisyoTbcs y cchepi 3aXMCTy NepcoHanbHUX AAHUX; BiH PEKOMEHA0BaHUN ANs
BUKOPUCTAHHS aABOKaTamMu, CyaAsiMM a60 iHWMMM DaxiBUAMM, @ TAKOX NpaLiBHU-
KaMu iHLWKUX OPraHiB, B TOMY YNCNi N Heypa#oBMX opraHisauin (HYO), nepea aku-
MU MOXYTb NMOCTaTV MPaBOBi NUTaHHS, NOB'A3aHi 3 3aXMCTOM NePCOHaNbHUX JAHNX.

Lle - neplwe 3BepHeHHs f0 npaBa €C i KOHBeHUii Npo 3axMCT NpaB NOAUHN i
OCHOBOMOMOXHMX CBO60A (ECM/) y YaCTUHI 3aXNCTY NEPCOHANbHUX AAHUX Ta
PO3'ACHEHHA NpoLecy perynoBaHHA Liel cchepu y npasi €EC, EKMNJT Ta KoHBeHLiT
Mpo 3axncT i3nYHMX 0Ci6 y 3B’A3KY 3 aBTOMATN30BaHO 06pPOBKOD NepCcoHanb-
Hux fanux (KonseHLis 108), a TAKOX iHLWINX foKymeHTax Pagu €sponu. KoxHa rna-
Ba PO3MOYMHAETLCA TabnmLelo 3aCTOCOBHMX NPAaBOBNX HOPM, @ TaKOX NpuKnaga-
MU BMBPAHOT CyAOBOT NPAKTUKM ABOX OKPEMUX EBPONENCHKUX NPABOBUX CUCTEM.
[ani 3a TeMaTKO OAUH 32 OAHUM HaBOAATLCA MPUKNAAN 3aCTOCOBYBAHHA Npa-
BOBUX aKTiB ABOX €EBPOMENCbKMX cuCTeM. Lle 4O3BONAE ynTauesi 3'acyBaTh ix
CMiNbHI Ta BIAMIHHI pucu.

Y Tabnnusax Ha MOYATKY KOXHOI FMaBy OKPECIeHO TeMU, SKi Y Hill pO3rNafaTUMYTb-
€A, BKA3aHO 3aCTOCOBHI MPaBOBi HOPMI Ta iHLWI BiANOBIAHI maTepianu, 30Kkpema,
CynoBi pileHHs. MTopsAOK NUTaHb MOXe [eLi0 BiAXUIATUCS Bif CTPYKTYpU TEKCTY
rnaBu Tam, Ae Lue HeobxigHOo AN NAKOHIYHOCTI BUKNAAEHHA 3MicTy. Y Tabnuusax
HaBeAeHo NpaBoBi akTh i PE, i EC. Lile Jonomoxe KOPWUCTYBayaM 3HAWTU KIOYOBY
iH(hopMaLito y KOHTEKCTi IXHbOT CMTYaLil, 0CO6NINBO KONW BOHM € CYy6'€EKTaMu BU-
KMioyHo npasa PE.

Ti, XTO OMNiKYIOTbCA UMW NMUTAHHAMU B fepxaBax, AKi He BXoAsATb fo €C, ane € une-
Hamu PE, CtopoHamu EKIMJ/T Ta KoHBeHUiT 108, MOXyTb 0TpMUMaTK iH(hopMaLito Woao
IXHbOI KpaiHM 6e3nocepeaHbo i3 po3ginis, npucesyeHnx PE. Yutauam i3 gepxas —
unexis €C NoTpi6HO byae 3BepTaTCa A0 060X PO3AiNiB, OCKINbKM AePXKaBMW — UNEHN
€C MatTb OPUANYHI 3060B'A3aHHS B 060X NPABOBUX cucTeMax. Ti, KOMY NoTpibHa
JeTanbHiwa iHopmaLlia 3 NeBHOMO MUTAHHSA, MOXYTb 3BePHYTUCL A0 NepeniKy no-
CUnaHb cneuianbHUX maTtepianiB y po3aini «[JoaaTkoBi matepianu».

MpaBo PE npescTaBneHo CKOPOUEHUMI MOCUNAHHAMM Ha BUBPaHI pilleHHs €EBpo-
neiicbkoro cyay 3 npas nogunu (ECMJ). Tx 6yno 06paHo 3 BENUKOI KiNbKOCTI iCHY-
toumnx piweHb ECMNJ, NOB'A3AHNX i3 3aXNCTOM NEePCOHANbHUX AAHUX.

1
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MpaBo €C NnpeacTaBNEHO yXBafieHUMI NPaBOBMMI aKTaMu, BiANOBIAHUMU A0rO-
BOpamu, XapTielo 0CHOBHMX NpaB €Bponelicbkoro Coto3y y TnymaueHHi Cyay €B-
ponelicbkoro Coto3y (CEC, aknin 4o 2009 poky HasnmBaBca Cynqom nepLioi iHCTaHuil
€sponelicbkux cnisroBapucts (ECJ)).

Mpuknaaw i3 cy4oBoil NPaKTUKK, AKi HaBeAeHO abo Ha AKi AAOTbCS NOCUNAHHS B
LibOMY NOCIBGHMKY, HanexaTb 40 OCHOBHUX NpeLeneHTiB, yxBaneHux ECM/ ta CEC.
BKa3iBHWKM B KiHLi MOCIGHNKA JOMOMOXYTb UMTaueBi 3HAWTU NOTPiOGHE PilleHHSA Yy
Mepexi [HTepHeT.

Ha fofgaTok A0 LbOro y TEKCTOBMX BiKHAX Ha 611akMTHOMY (DOHI HaBefeHo npu-
KNaju 3 BUrafaHUM CIOKeTOM, IKi MOSICHIOOTb NMPaKTUUHe 3aCTOCYyBaHHA EBPONeEN-
CbKUX HOPM 3aXMCTy NepCOHANbHNX AaHKX, 0CO6MNBO 3 TEMATUKU, 3 KO HEMAE pi-
WweHb ECMNM abo CEC. Y TEKCTOBMX BiKHaX HA Cipomy (hoHi HaBeleHO NpukIagn i3
3aKOHOJABCTBA, a He 3 NPeLeAeHTHOI CyL0BOT NPAKTUKN.

Ha nouaTtky nocibHMKA NOMILLEHO KOPOTKWIA OTNAA PONi ABOX MPABOBUX CUCTEM,
cTBOpeHux npasom €K/ Ta €C (rmaBa 1). Y rnasax 2-8 pO3rnaAaTbCs Taki nu-
TaHHA:

+ TepMiHosnoris y ccepi 3aXnCTy NepcoHanbHUX AaHUX;

+  OCHOBHi MPUHLMNM 3aXNCTY NEPCOHANbHUX AAHUX Y EBPOMENCbKOMY Mpasi;
*  HOpMW €BPOMENCHKOro NpaBa Mpo 3ax1cT NepCOHANbHUX AAHUX;

+ npaBa Cy6'ekTiB MepCoHanbHNUX AAHUX Ta iX peanisauis;

*  TPaHCKOPAOHHMII 06MiH MepPCOHaNbHUMUN AAHUMU;

*  3aXMCT NEePCOHANbHUX AAHMX Y KOHTEKCTi AiANbHOCTI NOAILiIT Ta KPUMiHANbHOrO
CYIOUMHCTBA;

+ iHWI cneuianbHi EBpoOMNencbKi NPaBoBi aKTY NPO 3aXUCT NePCOHANbHUX AAHUX.



KOHTEKCT Ta icTopis
€EBPONENCbKOro npaea npo

i

NUTaHHSA,
€C 1,0 BUCBITNIOIOTbCA PE

MpaBo Ha 3aXUCT AaHUX
Onpektuea 95/46/€K «Mpo €KMN, ct.8 (npaBo Ha nosary
3aXUCT Pi3NYHUX 0Ci6 Npu [0 NPUBATHOIO Ta CIMEAHOTO
06p0o6Li NepcoHanbHUX JAHUX i XIUTTA, XUTNA | KopecrnoHaeHwuir)
npo BiNbHe NepemilieHHs Taknux KOHBEHLif Mpo 3axucT oci6 y
naHux» (Qupektnsa Npo 3axucr 3B’A3Ky 3 aBTOMATN30BaHOI0
nepcoHanbHuUx aaHmx), 0J 1995 L 06p0o6KOI0 MePCOHANbHUX AAHUX
281 (KoHBeHuin 108)
banaHc npaBs
CEC, 06’eanaHi cnpasu, C-92/09 3aranbHi

Ta C-93/09 «ToBapucTBO
rpomaacbkoro npasa «Dosnbkep i
Mapkyc LWeke» i XapTmyT AlichepT
npotu 3emni frecceq» (Volker und
Markus Schecke GbR and Hartmut
Eifert v. Land Hessen), 2010p.
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NUTaHHA,
€C L0 BUCBITNIOIOTbCA
CEC, C-73/07, «YNOBHOBAXeHNI cBo6oga
i3 3aXMCTy NepcoHanbHUX JaHUX BUPaXEHHsA
DiHNAHAIT NPOTN KOMNAHI nornagis
«Satakunnan Markkinaporssi
Oy» i «Satamedia Oy»
(Tietosuojavaltuutettu v.
Satakunnan Markkinaporssi Oy
and Satamedia Oy), 2008p.
CB060AA XYAOKHbOT
TBOPUOCTi
Ta HayKoBO-
[OCNIAHNLbKOT
nianbHocTi

CEC, C-275/06 «My3nuHe
BMPOBHMULTBO B IcnaHil
(opranizauis «Promusicae»)
npotwn AT «Telefonica de Espana»
(Productores de Musica de Espana
(Promusicae) v. Telefonica de
Espana SAU), 2008 p.

CEC, C-28/08 P, «EBponeiicbka
KOMicifi NpoTK KomnaHii «baBapiaH
Narep» (European Commission v.
The Bavarian Lager Co. Ltd), 2010

AocTyn Ao
LOKYMEHTIB

3aXUCT BNACHOCTI

PE
PiweHHa ECN/y cnpasi «Akcenb
WnpiHrep npoTu HimeuunHmu»,
2012 p.
PiweHHs €ECN/y cnpasi
«Mocni npotu CnonyyeHoro
KoponiscTBa», 2011 p.

PiweHHsa y cnpasi ECN/
«@epaiiHiryHr binbaeHaep
KioHcTnep npoTn ABCTpii», 2007

PiweHHA y cnpasi

€CNN «Tapwawar o
Cob6apLuarnorokepT npoTu
yroplutun», 2009



KoHTekcT Ta iCTOpiFI €BpOI'IeI7ICbKOF0 npasa Npo 3axucT nepcoHanbHUX AaHUX

1.1. MpaBo Ha 3aXUCT NepPCOHaNbHUX AAHUX

KniouoBi MOMeHTH

 3rigHo 3i cTatTelo 8 EKM/1 NpaBo Ha 3axMCT NPOTU 360py Ta BUKOPUCTAHHA Mepco-
HaNbHUX AAHMX CKNAAAE YaCTWHY NpaBa Ha NoBary A0 NPKWBATHOIO Ta CiMENHOTO
XUTTS, A0 XKUTNA Ta KOPECNOHAEHLT.

» KoHBeHUin 108 PE - e nepwnin MXHaApOLHNI I0PUANYHO 3060B'A3aNbHNI [OKY-
MEHT, KNI CTOCYETHCA BUKIOYHO MUTAHb 3aXMUCTY NePCOHANbHNUX JAHUX.

+ [upeKTMBa NPO 3aXMCT NEPCOHANbHUX AaHMX Byna nepLinm JOKYMEHTOM, KA pe-
TY/I0€ 3aXUCT MePCOHaNbHUX AaHMX Y npasi €C.

+ Y npaBi €C NpaBo Ha 3aXNUCT NEPCOHANbHUX JAHUX BU3HAHO IK OCHOBOTMOJIOXKHE
npaso.

Brneple npaBo 0cobu Ha 3axUCT Bif BTPyUYAHHSA iHLWMNX Y NPUBATHE XUTTS, 30Kpe-
Ma, 3 60Ky Aepxasu, 6yno 3akpinneHo y cTatTi 12 (noBara 4O NPUBATHOIO Ta Ci-
MEeWNHOr0 XNTTA) TaKOro MiXXKHapOAHO-NPABOBOro AOKYMEHTY, K 3aranbHa gekna-
pauis npas noanHn OpraHisauii 06’eqHaHnx Hauin (OOH) 1948 poky.! 3aranbHa
JeKnapauis npas NoAMHN Mana BM/KB Ha PO3BUTOK iHLIMX NPaBOBUX AOKYMEHTIB
(iHcTpymeHTIB) 3aXnCTy Npas noguHN y EBponi.

1.1.1. KoHBeHLUif Npo 3aXUCT NpaB NIOANHN
i OCHOBOMONOXHUX cBO6OA

Pagy €Bponu 6yno 3acCHOBAHO Micna [pyroi CBITOBOI BiliHW 3 METOI €AHAHHA €B-
POMEeNCbKUX AepXaB 3aANsa CTBEPAKEHHA NPUHLUMNIB BEPXOBEHCTBA NpaBa, AEMO-
KpaTii, NpaB NMOANHN i colianbHOro po3BuTKY. 3 i€t meToto y 1950 poui PE npu-
iHANa KOHBEHUi0 NPO 3aXMCT nNpas MIOAUHN | 0OCHOBOMOMOXHMX CBO6OA (ecnn),
fIKa Habyna YMHHOCTI y 1953 poui.

[JlepXaBun MatoTb MiXkHapoAHi 3060B’A3aHHSA LWOA0 AOTPUMaHHA EKMNII. Yci paepxa-
BW — uneHn PE yxe BKOUUAM HOpMM EKIJ/T A0 CBOFO HAaLiOHAaNbHOMO 3aKOHOAAB-
cTBa ab0 BBENM iX B Ait0, L0 BUMAra€ Bif HUX JOTPUMYBATUCA ii NOMOXEHD.

3 meToto 3a6e3neyeHHn BUKOHAHHA [loroBipHumn CTopoHamu iXHix 3060B'A3aHb
3a €EKMJ/Ty 1959 poui y Ctpacbypsi (DpaHuin) 6yno 3acHoBaHo EBpONencbKuii cys 3

1 OpraHizauis 06'egHaHux Hauin (OOH), 3aranbHa geknapauia npas nogvnu (34N1), 10 rpyaHa
1948 p.
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npas NOANHNU (ecnn). €BpPONENCbKUN Cya 3 NpaB NANHN 3ab6e3nevye BUKOHAHHA
JepxaBaMu ixHix 3060B'A3aHb 3a KOHBEHLIEIO LWASXOM PO3rnsAay 3asB Bij 6yab-
AKKUX 0Ci6, rpyn oci6, HeiepXXaBHUX OpraHizauin abo PUANYHUX 0Ci6, AKi 3aaB-
NATb NPO NopyleHHA KoHBeHUil. Y 2013 poui Ao cknaay Pagu €sponu Bxoau-
Nno 47 pepxas-uneHis, 28 3 AKX 6y OAHOYACHO | AepxaBamu-uneHamu €C. Ans
Toro, WwWo6 noaatu 3aaBy Ao ECMJ/I, He NOTPIGHO 6YTK rPOMAASAHUHOM OAHIET 3 Aep-
XaB-uneHiB. ECM/1 MOXe TaKOX pPO3rNAAaTH MiXAepXKaBHi cCnpaBu, NOPYLIEHi 0fHi-
€10 260 AeKinbkoMa fepxaBaMu — ufeHamu PE NpoTy iHLWOT AepaBU-UneHa.

MpaBo Ha 3aXMCT NePCOHANbHUX JAHUX € YACTUHOIO NPAB, WO 3aXULLAIOTbCA CTaT-
Teto 8 EKMJI, Aka rapaHTye NpaBo Ha MoBary 40 NPUBATHOIO i CIMEHOIO XUTTA,
XUTNA Ta KOPeCNOHAEHLIT, @ TaKOX BU3HAYAE YMOBHU, 3@ AKX JO3BONAETbCS 06-
MeXyBaTu Le NpaBo.?

3a yac cBoro icHyBaHHA €CMJ1 po3rnafas BeAUKY KinbKiCTb CUTYaLil, KOAK NoCTa-
Basio NUTAHHA MPO 3aXNCT NePCOHANbHUX AAHUX, MepeAoBCiM TOAI, KON WLLIN0CH
Mpo nepexonneHHs iHpopmaLii®, pi3Hi hopmu cnocTepexxeHHA* Ta 3aXnCT Bia 36e-
piraHHA nNepcoHanbHNUX AAHNX AepXaBHUMU opraHamu®. ECMJ po3’acH0BaB, Lo
cTatTa 8 EKIJ/I He TiNbKu 3060B'A3y€E AepXaBy YTPUMyBaATUCA Bif 6YAb-AKUX N,
fKi MOrnn 6 nopywunT rapaHToBaHe KOHBEHLUiE NpaBo, ane i 32 NeBHUX 06-
CTaBMH nepeabayae No3nTUBHI 3060B’A3aHHA AepxkaB aKTUBHO 3abe3neuyBaTu
edeKkTVBHE JOTPUMAHHA NpaBa Ha NPUBATHE i CiMeliHe XNTTA®. 3HauHa KinbKicTb
LMX CNpaB AeTanbHO PO3rnNa4aTMeTbCs y BifNOBIAHMX po3ainax.

1.1.2. KoHBeHuis 108 Pagu €sponu

I3 nosBoto y 1960-1x pokax iHpopmaLiliHUX TeXHONOTi 3'ABuNacs notpeba y pos-
po6neHHi 6inbl AeTanbHUX NPaBua 3a6e3neYeHHs 3aXMCTy 0Cib Uepes OXOPOHY ix-
Hix (nepcoHanbHmMx) aaHux. flo cepenmumn 1970-x pokis KomiteT minicTpis Pagm €B-

2 PE, KOHBeHLis Npo 3axucT npas NIOANHN | 0CHOBONONOXHNX cBo6oA, CETS No. 005, 1950 p.

3 [uB., Hanpuknaa: piweHHa ECNy cnpasi «ManoyH npomu CnonyyeHo2o Koponiecmea» (Malone v.
the United Kingdom), N@ 8691/79 Bia 2 cepnnsa 1984 p.; «kKonnaHd npomu CnonydyeHozo Koponigcmea»
(Copland v. the United Kingdom), N2 62617/00 Bia 3 KBiTHs 2007 p.

4 [ne., Hanpuknaa: piweHHa ECNIy cnpasi «Knacc ma iHwi npomu Himeuyuxu» (Klass and Others
v. Germany), N 5029/71 Bin 6 BepecHs 1978 p.; «YuyH npomu HimeuuuHu» (Uzun v.Germany),
N@ 35623/05 Bia 2 BepecHsi 2010 p.
5 [uB.., Hanpuknaa: piweHHa ECNy cnpasi «/leaqdep npomu Leeyii» (Leander v. Sweden),
N2 9248/81 Bin 26 6epe3Hs 1987 p.; «C. i Mapnep npomu CnonyyeHoz2o Koponigcmeax (S. and Marper
V. The United Kingdom),, NeN°. 30562 /04 Ta 30566/ 04 Big 4 rpyaHa 2008 p.

6 [ne., Hanpuknag: piweHHs ECN/y cnpasi «I. npomu @iHnandii» (I. v. Finland), N© 20511/03
Big 17 nunHsa 2008 p.; «K.U. npomu @innsandii» (K.U. v. Finland), N@ 2872/02 Big 2 rpyaHs 2008 p.
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ponu NPUINHAB AL Pe30/IoLii NPO 3aXMCT NEPCOHANIbHUX AaHUX 3 NOCU/TAHHAM
Ha cTaTTio 8 EKMJ1.7 Y 1981 poui byna BigkpuTta Ana nignncaHHa KoHBeHUiA npo 3a-
XUCT 0Ci6 y 3B'A3KY 3 aBTOMATN30BaHO 06PO6KOI0 NepcoHanbHMX AaHux (KoHBeH-
uis 108)8. KoHBeHLis 108 6yna i 3a/1MWAETbCA EAUHMM OPUANUYHO 30608'A3yI0UNM
MiDKHAPOAHMM JOKYMEHTOM Y cchepi 3aXuUCTy NepCoHanbHUX AaHNX.

KoHBeHLis 108 3acToCOBYETbCA A0 6yAb-AKOro npouecy 06po6Ku faHuX, Wo 34iN-
CHIOETbCA AK Y MPUBATHOMY, TaK i y epXKaBHOMY CEKTOpax, 30Kpema, 10 06po6Ku
nepcoHanbHNUX AaHNX CYAOBMMI i MPABOOXOPOHHMMI OpraHamu. BoHa 3axuLiae
0co6y Bif 3/T0BXUBAHb, AKi MOXYTb BUHUKATM Npu 361paHHi Ta 06pobui nepco-
HanbHUX JaHUX, Tl APYrnM 3aBAAHHAM € perynoBaHHA TPAaHCKOPAOHHOT nNepesa-
Ui NepCcoHanbHUX aaHmx. Lo cTocyeTbca 36MpaHHA Ta 06POBKN NEePCOHANbHUX
JaHWX, BU3HAUeHi B KOHBEHUIT NPUHLNNMN CTOCYIOTbCA, 30Kpema, BigKpUToro i 3a-
KOHHOrO 361paHHsA Ta aBTOMATM30BaHOi 06p06KM NepCcoHANbHIX AaHUX, AKi 36e-
piratTbCa 4NA BU3HAYEHUNX | 3aKOHHUX LiNen Ta He BUKOPUCTOBYIOTLCA Y CNOCi6,
He CYMICHUI i3 LUMKN LinaMK, a TaKoX He 36epiratoTbca AOBLUE, HiX Lie HeobXiaHo.
BOHM TaKoX CTOCYIOTbCA AKOCTi AAHUX, 30KpeMa, nepen6ayaloTb, WO Taki AaHi no-
BUHHI 6yTV afleKBaTHUMK, BIANOBIAHUMY Ta He HaAMIpHUMK (MponopLUinHUMK), a
TAKOX TOUHUMU.

Ha nofaTok Ao rapaHTili, Wo cTocyoTbes 360py Ta 06pO6KM NepCcoHaNbHNX JaHUX,
KOHBEHLif 3a60POHAE 3a BiACYTHOCTI BiANOBIAHMX NPABOBUX rapaHTIN 34iNCHI0Ba-
TN 06PO6KY UYTINBUX AAHUX, AKI CTOCYIOTHCA PACOBOI HANEXHOCTI, NONITUYHUX Ne-
PeKOHaHb, 340POB’A, penirii, CTaTeBOro XnTTA ab0o 3acyAKeHHA B KPUMiHANbHO-
My NOPSAAKY.

TakoX y KoHBeHLiT 3aKpinieHo 3a 0c060i0 NpaBo 3HATU NPO (haKT 36epeXxeHHn
npo Hboro/Hei iHhopmauii i Npo MOXIUBICTb, 32 HEOBXIAHOCTI, il KOperyBaHHs.
[is 3aknageHunx y KoHBeHLUii 06MexeHb o0 34iNCHEHHA NPaB MOX/INBA NuLLe
3a YMOBW iCHYBaHHS# 3arpo3u Ana iHTepecis, AKi nepesaxaloTb (Hanpuknag, iHTep-
ecu 6e3neKm Ta 3axXuCTy Jepxasn).

He3Baxatloum Ha Te, Wo KoHBeHUia nepegbayae BinbHUN 06MiH NEPCOHANbHUMN
JaHUMUN MiX iepXaBamu, ki € cTopoHamu KOHBEHLiT, BOHA BOAHOUAC HaKajae

7 PE, KomiTeT minicTpis (1973 p.), Pe3oniouia (73) 22 «Mpo 3axncT HeAOTOPKAHOCTI NPUBATHOIO
XXUTTA 0Ci6 CTOCOBHO €N1eKTPOHHUX 6aHKiB NepcoHanbHUX AAHUX Y MPUBATHOMY CEKTOPI»
Bif 26 BepecHs 1973 p.; PE, KomiTeT minicTpis (1974 p.), Pesoniouia (74) 29 «Mpo 3axuct
HEAOTOPKAHOCTI MPUBATHOTO KMTTA OCI6 CTOCOBHO eNEKTPOHHUX 6AHKIB NepCoHaNbHUX AAHUX Y
ny6niyHOMy cekTopi» Bif 20 BepecHs 1974 p.

8  PE, KoHBeHLis Npo 3axucT oci6 y 38'A3Ky 3 aBTOMATM30BaHOI0 06PO6KOI0 NePCOHANbHIX AaHMX,
Paga €sponu, CETS N2 108, 1981 p.
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fenaKi 06MeXeHHA Ha Ti NOTOKM, AKi HaNpaB/eHo y KpaiHu, e NpaBoBe perynio-
BaHHA He nepefbayae BiANOBIHUA PiBEHb 3aXUCTY AAHMUX.

3 MeTOl MOAANbLIOro PO3BUTKY BUKNAAeHMX y KoHBeHLUii 108 3aranbHuUX NpuHLK-
niB i npaBun KomiTeT MiHicTpiB PE yXxBanue AeKinbka peKomeHAALiN, AKi He MalTb
CUNK 10pUANYHOTro 30608'A3aHHA (AnB. rnasu 7 8).

Yci gepxasu - unenu €C patudikysanu KonseHuiio 108. Y 1999 poui Ao KoH-
BeHLUiT 108 6yn0 BHECEHO 3MiHU, AKi Ao3BONUAN EC cTaTU CTOPOHOI KOHBEHLIT.
Y 2001 poui 6yno npuinHaTo LoAaTKOBUI NPOTOKON J0 KOHBeHLiT 108, AKUIA Mic-
TUTb MOJIOXEHHSA NPO TPAHCKOPAOHHI MOTOKM AAHMX A0 TaK 3BaHUX TPETIX KpaiH,
AIKi He € CTOpOHamu, Ta MPO 060B'A3KOBE CTBOPEHHS HALiOHANbHUX HArMAA0BUX
OpraHiB 3 NUTaHb 3aXMUCTy NePCOHANbHUX AAHNX."”

Ornap

Y 2011 poui nicns NpUHATTA pilUeHHA NPO HEO6XiAHICTb OHOBNEHHA KOHBEH-
LiT 108 6yno npoBeAeHO rpoMajCcbKi 06roBopeHHs, 3a pesynbTaTami AKX 6yno
NiaATBEPAXEHO ABI OCHOBHI LWini MOAepHi3aLii: NOCUNEHHA 3aXUCTy NPUBATHOMO
XUTTA Y cdpepi BUKOPUCTAHHSA LU POBMX TEXHOMOTI Ta 3MiLLHEHHS MeXaHi3My BU-
KOHaHHA KOHBeHLi.

KoHBeHUia 108 BiaKpuUTa ANA NPUEAHAHHA ANA AepxaB, AKi He € uneHamu PE, B
TOMY YMCAi ANA HEEBPOMENCbKMX KpaiH. 34aTHICTb KoHBeHLUiT hopmMyBaTu yHiBep-
canbHi HOpMUK Ta i1 BIAKPUTUI XapaKTep MOXYTb BYTW OCHOBOI ANA PO3BUTKY 3a-
XWCTY NepPCOHANbHUX JaHNX HA CBITOBOMY PiBHi.

CTaHOM Ha CbOrOAHI 45 i3 46 [loroBipHux CTopiH KoHBeHLii 108 € fepxaBamu —
uneHamu Pagu €Bponu. Ypyreaii, neplia HeeBponencbKa KpaiHa, npueaHanaca y
cepnHi 2013 poky, @ Mapokko, skomy KomitTeT MiHicTpiB 3anponoHyBaB npueaHa-
TncA Ao KoHBeHLUii 108, 3HaxoAUTbCA Y npoueci 0hOpMNEHHA NMPUERHAHHSA.

9  PE, 3MiHN ao KoHBeHLii Npo 3axucT ocib y 38'A3Ky 3 aBTOMAaTN30BaHO0 06PO6KOI0 NepPCoHanbHIUX
naHux (nopsagkoBuUi HoMep y cepii EBponencbkux forosopis - 108), Aki fo3sonunu
€Bpornencbknm CNiBTOBApUCTBaM NPUERHATUCA A0 Hel, yxBaneHi KomiteTom MiHicTpis
y CTpacbyp3i 15 uepBHs 1999 p.; cT. 23 (2) KoHBeHUiT 3i 3miHamu.

10 P€, JonaTkoBuit NpoTokon 40 KOHBeHUIT Mpo 3axucT oci6 y 38'A3Ky 3 06p06KOI0 NepCcoHanbHUX
[laHnX Ta BinbHe nepemilleHHs Takux AaHux, CETS N2 181, 2001 p.
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1.1.3. 3akoHoaaBCcTBO €EBponencbkoro Coio3y
NPo 3aXUCT NepPCOHANbHUX AAHUX

B ocHoBi 3akoHoAaBcTBa EC nexartb goroBopu €C Ta akTU BTOPUHHOMO 3aKOHO-
nascTBa €C. loroBopu, a came [lorosip npo €sponencbkuii Coto3 (A€C) Ta foro-
Bip Npo hyHKUioHyBaHHA EBponencbkoro Coto3y (AMEC), yxBaneHo Bcima aep-
XaBaMm — unieHamMm €C, IX TaKOX Ha3MBAIOTb «MePBUHHUM 3aKOHOAABCTBOM EC».
PernameHTu, AUPEKTUBY Ta pilleHH:A EC yXBanioloTbCA YNTOBHOBAXEHUMU Ai€I0
[OroBopiB iHCTUTYTaMm €C; iX YacTo Ha3NBalOTb «BTOPUHHIUM ab0 NOXiLHUM 3aKO-
HOAABCTBOM EC».

OCHOBHMM NpPaBOBUM iHCTPYMeHTOM EC y chepi 3axMCTy NepPCOHANbHUX JaHUX €
[npexTusa 95/46/€C EBponencbKoro napnameHTy Ta Paagn €sponn Bif 24 xoB-
THS 1995 poky «Mpo 3axnCT i3nyHMX 0ci6 npu 06pobLi NepcoHanbHUX AAHNX i
Mpo BifibHe NepeMmilleHHA Takux JaHux» ([IupekTusa npo 3axucT NepcoHanbHuX
nanux)." Ti 6yno npuinHaTo B 1995 poui BXe Micns Toro, AK AeKinbka fepxas-une-
HiB MPUIHANN HaLiOHANbHI 3aKOHM NPO 3aXWUCT NePCOHANbHUX AaHUX. BinbHe ne-
peMmilleHHs TOBapiB, KaniTanis, MOCAYr i 0Ci6 HA BHYTPILLHbOMY PUHKY BUMarano
BINIbHOFO MOTOKY faHUX, AKWN HE MOXHa 6yno 6 3ailCHUTK, SK6U JepxaBu-une-
HW He MO PO3PaxoBYBATU HA OAHAKOBO BUCOKUI PiBEHb 3aXUCTY NePCOHanb-
HUX JaHUX.

OcKinbKu NpUAHATTA ANPEKTUBU NPO 3aXMCT NePCOHaNbHUX JaHuUX nepegbaya-
N0 rapMoHi3auilo™ HaLioHanbHOro 3aKOHO4ABCTBA Y Chepi 3aXuUCTy NepcoHanbHNX
JaHUX, Y Hili NPONOHYBABCA 6GiNblW TOYHWIA PiBEHb BU3HAUEHb Y NOPIBHAHHI 3 ic-
HYIOUMMM Ha TOW Yac HaLioHaNbHUMU 3aKOHAMUW NPO 3aXMCT NMepCoOHanbHUX Aa-
HUX. 32 BU3HaueHHAM CEC «Mpu3HaueHHAm Qupektusu 95/46 [...] € 3a6e3neuer-
HA 04HAKOBOrO PiBHA 3axMCTy Npas i cB0604 0Co6M Npu 06po6LI MepcoHanbHUX
LaHNX B yCix AepxaBax-uneHax. [...] Mpouec agantauii HaLioHaNbHOro 3aKOHOAAB-
CTBa, fIKe Ai€ y Ui cdepi, He MOBMHEH NPU3BOAUTM A0 3MEHLLIEHHA nepes6ayyBa-
HOrO HUM 3aXMCTY, @ HABNaKM, NOBUHEH HAMAraTUCA rapaHTyBaTh BUCOKUIA PiBEHD
3axucty B €C. Tomy [...] rapmoHi3aLis HaLiOHaNbHOrO 3aKOHOAABCTBA He MOBUHHA
06MeXyBaTNCA MiHIMaNbHUMM 3aX04aMu, @ MOBMHHA 6yTN NOBHO10.»"® BianosigHo,

11 [WpekTnBa Npo 3ax1cT NepcoHanbHuX AaHnx, 0) 1995 L 281, ctop. 31.

12 [Aus., Hanpuknag, AnpekTuBy Npo NepcoHaNbHUX 3aXNCT AAHUX, YaCTUHN 1, 4, 7 Ta 8 npeambynu.

13 CEC, 06’enHaHi cnpasu C-468/10 Ta C-469/10, «HayioHanbHa acouiayis KpedumHux giHaHco8uUX
ycmaros (ASNEF) | Dedepayisi enekTpoHHOT KoMepuii i npamoro mapketunry (FECEMD) npotu
[lepxaBHoi aamiHictpauii» (Asociacion Nacional de Establecimientos Financieros de Credito
(ASNEF) and Federacion de Comercio Electronico y Marketing Directo (FECEMD) v. Administracion del
Estado) sin 24 nuctonaga 2011 p., NyHKTH 28-29.
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JepxXaBu — uneHn EC MaloTb TiNbKN 06MexeHy cBo60AYy AN MaHeBPYBaHHA y Npo-
Leci peanisauii ANpeKTUBN.

[unpexTuBy Npo 3aXnUCT NEPCOHANbHUX AAHUX MiLAFOTOBNEHO 3 METOI0 HAMOBHEHHSA
peanbHMM 3MICTOM Ta PO3LLINPEHHA BUKNAAEHUX y KoHBeHLiT 108 npuHuuniB npa-
Ba Ha NpuBaTHicTb. Tol hakT, Wwo BCi 15 fepxaB, AKi 6ynn uneHamm €Cy 1995 poui,
Takox 6ynu loroBipHuMu CtopoHamm KoHBeHUiT 108, BUKMIOUAE MOXINBICTb NpU-
WHATTA CynepeuynnBMX HOPM y LUX ABOX NMPaBOBUX iHCTpymeHTax. OKpim Toro, y
[VpeKTuBi Npo 3aXNCT NepcoHanbHUX faHux 3adikcoBaHo nepeabayeHy y cTat-
Ti 11 KoHBeHLUii 108 MOXNUBICTb JOAABATH iIHCTPYMEHTN 3aXUCTy. 30Kpema, BBe-
[EHHSA HE3aNeXHOro KOHTPO/IO AK iIHCTPYMEHTY, L0 BAOCKOHANIOBAB AOTPUMAHHS
MpaBu 3aXUCTy NePCOHaNbHNX AAHMX, CTaN0 BAXIMBUM BHECKOM B e(peKTUBHE
(pyHKLiOHYBaHHA €BPONENCbKOr0 3aKOHOAABCTBA NPO 3aXMCT NEPCOHANbHUX Aa-
HuX. (3rogom y 2001 poui Lo Hopmy 6yno BHeceHo [0 npasa Paau €sponu [ogat-
KOBWM MPOTOKOMOM A0 KoHBeHLii 108).

TepuTopis, Ha AKiN 3aCTOCOBYETHCA [MPEKTUBA NPO 3aXWUCT NEPCOHANbHUX AAHMUX,
BMXOANTb 32 MeXi 28 Aepxas — uneHis €EC, oxonowumn Ti fepxasu, AKi He € une-
Hamu EC, ane BXOAATb 710 €AMHOT eKOHOMIUHOT 30HM EC (EEA) ™, Hanpuknag, lcnau-
ais, NlixteHWTenH Ta Hopeeris.

CEC B /llokceMbyp3i Ma€e OPUCAMKLIIO BCTAHOBMOBATYN (haKT BUKOHAHHS Aepxa-
BOI0-UNIEHOM CBOIX 3060B'AA3aHb 3a [JMPEKTUBOIO NMPO 3aXMCT NepPCoOHaNbHNUX Aa-
HWX | HafaBaTu NonepeaHi pilleHHN LWOA0 3aKOHHOCTI Ta TiYyMayueHHs JupeKTusm
B LiNnAx 3ab6e3neyeHHs ii e(heKTMBHOrO Ta OHAKOBOIO 3aCTOCYBaHHSA Y iepKaBax-
uneHax. BaxnuBum BUHATKOM i3 3aCTOCyBaHHA [JUPEKTUBY € TaK 3BaHi NO6YTOBI
BUHATKYN, @ came 06po6Ka NnepcoHanbHMX AaHMX isuyHMMKM ocobamm gns oco-
6uctux unm nobytoBux NnoTpeb.” Taka 06pobKa, 3a3Bnyam, po3rNAfaETbCs K ene-
MeHT cB0o60f hi3nuHoi ocobu.

Y BiAMOBIAHOCTI A0 NepBUHHOIO Npasa €C, YNHHOTO HA MOMEHT NPUAHATTA [n-
PEKTUBM MPO 3aXMCT NepCoOHaNbHUX 3aXMCT JaHUX, MaTepianbHy cdepy ii 3acTo-
CYBaHHs 06MEXEHO MUTaHHAMM BHYTPILLHbOTO PUHKY. Kpim Toro, i e € Hali6inbLy
BXTMBUM, MUTAHHA CNiBPOBITHULTBA 3 MONILi€I0 Ta OpraHaMm KpUMiHanbHO-
ro CYAOUMHCTBA He HanexaTb o cdepw il 3aCTOCyBaHHSA. 3aXMUCT MePCOHANbHNX
AaHMX y NofibHNUX cnpaBax BU3HAYAETHCA Pi3HUMUN MPABOBUMU JOKYMEHTaMU, sAKi
JeTasnbHille po3rnsaaloTbes B IMaBi 7.

14 Yropa npo €Bponeiicbky eKOHOMIUHY 30HY, 0) 1994 L 1, ika Habpana YNHHOCTI 1 CiuHA 1994 p.
15 [lupekTuBa Npo 3axXuCT NepCcoHanbHNUX AaHMX, CT. 3 ) apyra yactuHa.
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Yepes Tol akT, Wwo AupekTrBa Npo 3aXMCT N€PCOHANbHNX AAHUX CTOCYBA-
nacs nuile Aepxas - uneHiB €C, BUHUKIA HEOBXIAHICTb Y CTBOPEHHI J0JaTKO-
BOFO MPaBOBOTO iHCTPYMEHTY 3 METOI 3aXMUCTy NEePCOHANbHUX AAHUX MiA Yac ix
06po6KM iHCTUTYTamn Ta opraHamm €C. TakuM iHCTPYMEHTOM CTaB PernameHT
(EC) N@ 45/2001 npo 3axucT i3nuHnx oci6 npu 06pobLi NepcoHaNbHMX AAHNX iH-
CTUTYyTamu i opraHamu CniBTOBApUCTBA | NPO BiflbHE NepeMilLeHHA TakuX AAHNX
(Peznamerm iHcmumymie €C wjodo 3axucmy nepcoHasibHux 0aHux)."

OKpim Luboro, HaBiTb ANA TOro, W06 perynoBaTy cepu, AKIi 0XONNIITLCA Ai€0
[VpeKTUBM NPO 3aXNUCT NEPCOHANbHUX JAHNX, YACTO HEOOXiAHI BinblWw AeTanbHi
MONOXeHHA ANA AOCATHEHHA HeO6XiAHOT ACHOCTI CTOCOBHO 6anaHCy iHLIMX 3aKOH-
HUX iHTepeciB. K NPUKNaA MOXHa HaBeCTW ABi AupekTUBU: AupekTny 2002/58/
€C «Ipo 06p0obKy NepcoHanbHMX JAHNX Ta 3aXUCT TAEMHULI Yy CEKTOPi eneKTpo-
HHUX KOMYHiKaUin (Dupekmusa npo cekpemHicmb ma enieKmpoHHi KomyHikayii)”
i AnpekTnBy 2006/24/€C «Mpo 36epexeHHa AaHNX, CTBOPeHUX a6o 06pobneHnx
Npu HafaHHI 3arafibHOLOCTYMHUX NOCAYT eNeKTPOHHUX NOBiAOMNEHb abo rpo-
Ma[CbKMX MEPEX 3B'A3Ky Ta MPO BHECEHHSA 3MiH 4o Aupektusu 2002/58/€C (Du-
pekmuega npo 36epexeHHs 0aHux), AKa BTPATUNA YMHHICTb 8 KBITHA 2014 p.)™® IHLWi
NpUKNagmn po3rnaaaTuMyThes y rnasi 8. MOMNOXKEHHA LUX JOKYMEHTIB MOBUHHI Bif-
noBiaaTv INpeKTUBI MPO 3aXUCT NEPCOHANbHUX JAHUX.

XapTisi ocHOBHUX npaB €Bponeiicbkoro Cotosy

Y nepwunx goroBopax EBponencbkux CNiBTOBAapNCTB HEMAE MOCUaHb Ha NpaBa
NANHK abo iX 3axXucT. 3 ornaay Ha Te, Wo A0 ToAilwHboro Cyay nepluoi iHCTaH-
uii EBpOMNeiCbKMX CMiBTOBAPMCTB HAAXOAWN 3a8BY NMPO MOPYLUEHHS NPaB NioAu-
HW y chepax Aii npasa €C, BiH po3po6us HOBMI Nigxia. Ana 3a6e3neyeHHs 3axuc-
Ty Di3MUHMX OCi6 BiH BK/IOUNB OCHOBOMO/OXHI NpaBa A0 Tak 3BAHUX 3arasbHUX
MPUHUMNIB EBPONENCHKOro npaea. 3rigHo CEC Wi 3aranbHi npuHUMNM Bigobpaxa-
I0Tb 3MiCT 3aXWUCTy NPaB NIOANHM, SKNA 3aKPINIEHNI B HALIiOHANbHUX KOHCTUTYLi-

16 PernameHT (EC) N2 45/2001 EBponeiicbkoro napnameHTy Ta Paau Bia 18 rpyaHs 2000 p. «Mpo 3axuct
hiznyHux oci6 npn 06pobLi NepcoHanbHNX AAHNX IHCTUTYTaMK | opraHamu CniBToBapmMCcTBa i Npo
BiflbHe NnepeMilleHHs Takux AaHux», 0) 2001 L 8.

17 [Onpektusa 2002/58/€C €EBponeiicbkoro napnameHTy Ta Pagu Big 12 nunusa 2002 p. «Mpo 06pobky
NepcoHanbHMX AaHNX Ta 3aXUCT TAEMH LI y CEKTOPI eNeKTPOHHIX KOMYHiKaLili (Dupekmuea npo
cekpemHicmb ma esieKMpPoHHi KoMyHikayii), 0J 2002 L 201.

18 [upektnsa 2006/24/€C €EBponeiicbkoro napnameHTy Ta Paaw Bia 15 6epe3Hs 2006 p. «Mpo
36epeXeHHn flaHnX, CTBOPeHUX abo 06po6aeHNX NPU HaAaHHI 3aranbHOAOCTYNHUX NOCAYT
€N1eKTPOHHNX NOBIfOMNEHb 260 rPOMaACbKNX MepeX 3B'A3Ky Ta MPO BHECEHHS 3MiH [0
[npektnen 2002/58/€C» (Dupekmuea npo 36epexeHHs daHux), O) 2006 L 105, sika BTpaTina
UNHHICTb 8 KBITHSA 2014 p.
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fIX i goroBopax 3 npas noAnHK, 30kpema B EKMJ. CEC 3aaBMB, Lo 3abe3neyyBa-
TUMe BiANOBIAHICTb NpaBa EC LM NMpUHUKMNAM.

Bu3Halouu, o NOro NoNiTUKa MOXe MaTu BNMB Ha NpaBsa /IloAnHU, Ta Hamara-
loUnNCb «HABNU3NTU» rpomagsaH Ao €C, y 2000 poui EC yxBanue XapTilo OCHOBHUX
npas €aponelicbkoro Coto3y (XapTia). Lis XapTia BKIOUAE BECb CMEKTP FPOMaaaH-
CbKMX, MOMITUYHNX, EKOHOMIYHKX | COLianbHNUX NPaB €EBPOMENCbKUX FTPOMAASH Y
MOEAHAHHI 3 KOHCTUTYLINHUMN TPAAULIAMI Ta MDXHAPOLHUMM 3060B’A3aHHAMMY,
AKi € CNiNbHUMK ANA AepxXaB-uneHiB. OnucaHi B XapTii npaBa knacuikoBaHo y
WicTbOX po3ginax: rigHicTb, cB0604a, PiBHICTb, CONifAPHICTb, NpaBa rPOMaAAH Ta
npasocyaas.

CnouaTtky XapTis 6yna nuwe noniTUY4HUM JOKYMEHTOM, ane nicna HabpaH-
HA YMHHOCTI NlicaboHcbKoto yroaoto 1 rpyaHa 2009 poky™ BOHa cTana IopugnNYHo
30608B'13a1bHO0?° Ha 3Pa30K YCbOro NepBUHHOIO npasa €C (aus. ctarTio 6 (1) lo-
rosopy npo €sponeicbkuin Coio3).

Y nepBMHHOMY npaBi EC TaKOX € MOMOXEHHSA NPO 3arasbHi 3aKOHO4ABYi NOBHO-
BaxkeHHA EC y crepi 3axncTy nepcoHanbHux gaHux (crarra 16 forosopy npo €C).

XapTia He TiNbKKU rapaHTye noBary 4O NPWBATHOrO i CimeHOro »uTTa (cTart-
1A 7), ane i nepen6ayae npaBo Ha 3axMCT NepcoHanbHUX fgaHux (cratrs 8), Bia-
KpWUTO MigHIMalouy piBeHb IOr0 3aXUCTy [0 PiBHA 3aXUCTy OCHOBHOrO NpaBga
€C. IHcTUTYTN EC Ta AEPXABM-YSTIEHN NOBUHHI AOTPUMYBATUCA i rApaHTyBaTyh Le
NpaBso, WO TAKOX NOBUHHI pobUTK AepxaBu-uneHu, peanizytoum npaso Colo3y
(ctaTTa 51 Xaprii). CtatTio 8 XapTii, aky 6yno copMyn1bOBaHO Yepes Kifbka po-
KiB nicna npunHATTA QUPEKTUBM NPO 3aXUCT MepCoOHanbHUX JaHuX, CNig BBa-
XaTu Takolo, y AKilA BTineHo npaBo €C NPO 3aXMCT MepPCOHANbHUX JaHMX, L0
icHyBano 4o Toro yacy. Takum ynHom, y cTatTi 8 (1) XapTii He Tinbku BiAKpUTO
BM3HAETbCSA NPABO HA 3aXMCT NEPCOHANbHUX AaHUX, ane N OCHOBHI MPUHLMNN
3aXNUCTy NepcoHanbHux aaHux (ctatra 8 (2)). | HapewTi, NONOXeHHA cTaTTi 8 (3)
XapTii rapaHTyOTb 34iliCHEHHA HE3aNMeXHUM OPraHoM KOHTPO/IO 3a peanizayi-
€10 LMX MPUHLUMIB.

19 €C(2012), Xaptia ocHOBHMX Npas €Bponericbkoro Coto3y, 0) 2012 C 326.

20 [luB. koHCONigOBaHI Bepcii JloroBopy Npo EBponencbki cnisToBapucTsa (2012), lorosopy npo
€sponeiicbkunit Coto3, 0) 2012 C 326; Ta [loroBopy Npo EsponeicbKi cnisToBapuctea (2012),
NdEC, 0 2012 C 326.
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Ornap

Y CiuHi 2012 poky EBpOMencbka KOMicisi, 3aaBMUBLUN NPO HEOBXIAHICTb MOAEPHI3a-
LiT iICHYl0UMX HOPM 3aXUCTY NePCOHANbHUX AAHUX Y CBIT/i CTPIMKMX TEXHOMOFIUHMX
3MiH Ta rno6anisauii, 3anponoHyBana nakeT pecopm y cchepi 3axncTy nepcoHasnb-
HUX faHux. [lo nakeTy pechopm BK/IOUEHO NPOMO3NMLii WoA0 3aMiHu [INpeKTUBY
Mpo 3aXWCT NepCcoHaNbHUX AaHNX NeHepanbHUM PernameHToM Mpo 3axucT nepco-
HaNbHUX AAHMX?, @ TAKOX NiJFOTOBKN HOBOI MeHepanbHOT AUPEKTUBU NPO 3aXUCT
NepcoHanbHUX AaHuUx?, y Akin 6n nepeabavanocb 3abe3neueHHs 3aXncTy AaHnx y
Takux cchepax, K NoniLencbke Ta CyaoBe CniBpo6iTHULTBO, CNpsSIMOBaHe Ha Nofo-
NAHHA 3NOYMHHOCTI. Ha yac nybnikauii uboro nocibHMKa 06roBopeHHs NakeTy pe-
thopm Bce e TpuBanu.

1.2. banaHc npas

KniouoBi MOMeHTH

+ [paBo Ha 3aXMCT NepcoHanbHUX JAaHUX He € aBCOMIOTHNM, BOHO M€ 6yTu npusese-
He y BiANOBIAHICTb 3 iHWWMK NpaBamu.

OCHOBHe NMpaBOo Ha 3aXMCT NEPCOHANbHUX JAHNX 33 CTaTTelo 8 XapTii «He € ab-
CONMIOTHUM MPABOM i MOBUHHO PO3rNAAATUCS Y 3B'A3KY 3 10T0 yHKLiEW Y CyC-
ninbcTei».2 Tomy y cTatTi 52 (1) XapTil BU3HAETLCA, WO HA 34iNCHEHHA TaKNX NpaB
MOXYTb 6YTW HaKNafeHi 06MeXeHHs, Hanpuknaa, Taki, ki BUKnageHi B cTaT-
TAX 7 i 8 XapTii, Ha nepioa, nepef6ayeHnin 3aKOHOM, AKi MAOTb MOBAXATMW CYTb LiUX
npas i cBo604, CMMPATMCSA HA MPUHLAN NPOMOPLIAHOCTI | 3aCTOCOBYBATUCA NULLIE
B TOMY BUMAAKY, AKLIO € HEOBXIAHUMM i MO-CNPaBXHbOMY BiAMOBIAAIOTb 3arab-

21 €Bponeiicbka Komicist (2012), npono3nuii Wwoao PernameHTy EBPONENCHKOro napnameHTy Ta
Papu «[Mpo 3axucm oci6 npu 06po6ui nepcoHanbHUX OaHUX Ma NPo siNbHe nepemiljeHHs MaKux
daHux» (FeHepanbHull PeznameHm npo 3axucm nepcoHanbHux daxux), COM(2012) 11 ocmam.,
Bptoccens, 25 ciyHs 2012 p.

22 €Bponeficbka Komicis (2012), npono3unuii fo AupekTuBu EBpoNencbkoro napnameHTy Ta Paau «fpo
3axucm pi3uyHux oci6 npu 06po6yi NepcoHanbHUX OaHUX YNOBHOBAXXEHUMU OP2aHAMU 3 Memoio
nonepeoeHHs, pPo3CNidy8aHHs, 8usie/leHHs ma nepecnioy8aHHs 3a CKOEHHS KPUMIHAIbHO20 3/104UHY
a60 BUKOHAHHSA KPUMiHA/IBHO20 NOKAPAHHA Ma npo einbHe nepemiujeHHs makux daHux» (leHepanbHa
Dupexkmuea npo 3axucm daHux), COM(2012) 10 ocmam., Bploccesnb, 25 ciuHs 2012 p .

23 [us., Hanpwuknaa, CEC, 06'eaHani cnpasu C-92/09 Ta C-93/09, «HayioHasbHa acoyiayis kKpedumHux
¢inaHcosux ycmaHoe (ASNEF) i ®edepauyisi eniekmpoHHOT Komepyii i npsimo2o mapkemuHay
(FECEMD) npomu DepxxasHoi adminicmpayii» (Volker and Markus Schecke GbR and Hartmut Eifert v.
Land Hessen) ig 9 nuctonaaa 2010 p., n. 48.
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HUM Linam, BU3HaHUM EBponeiicbkum Coo30M, abo HeobXigHI Ans 3axucTy npas i
cBobog iHWNxX noaen.

Y cuctemi EKMJ/ npaBo HA 3aXUCT NepPCOHANbHUX JaHWUX FapaHTYeETbCA CTaT-
Teto 8 (NpaBo Ha NoBary 40 NPWUBATHOTO i CIMEIHOrO XNTTA), @ B CUCTEMI XapTil e
MpPaBO MA€E 3aCTOCOBYBATUCS 33 YMOBU, AKLLO AOTPUMYIOTbCA BCi iHLWI KOHKYPEHT-
Hi npasa. BignosigHo go ctatTi 8 (2) EKNJ «opraHu 4epxaBHOT BNaAN HE MOXYTb
BTPYYaTUCh Y 3AIMICHEHHA LbOrO NPaBa, 3a BUHATKOM BUMALKIB, KON BTPYUYAHHS
3AiCHIOETHCA 3FiAHO i3 3AKOHOM i € HEOBXIAHUM Y AEeMOKPATUYHOMY CYCMiNnbCTBI
[...] ana 3axucty npas i cBo60A iHLWMX OCI6».

Y 3B'A3Ky 3 uum i €ECM/, i CEC HeOAHOPA30BO 3aABNANN, WO NPU 3aCTOCOBYBAHHI
Vi TAyMayeHHi cTaTTi 8 EKIJ/T Ta cTaTTi 8 XapTii il HEOOXIAHO Y3roAXKYBaTM 3 iHLLMMN
npaBamu. [lekinbka BaXIMBUX NPUKNaLiB NPOAEMOHCTPYIOTb, AK AOCATATU LbO-
ro 6anaHcy.

1.2.1. CBo60Aa BUpaXXeHHA NOrnsais

OAHUM i3 NpaB, ke MOXe BCTYNaTi y KOH(POHTAaLil0 3 TPaBOM Ha 3axUCT Nepco-
HaNbHUX JAHUX, € MPABO Ha CBOGOAY BUPAXEHHS MOFNAAiB.

MpaBo Ha cBo6OAY BUpPaXeHHsA NOrnadis 3akpinneHo y cratti 11 Xaprii («CBo6o-
[1a BUPAXEHHs nornaais Ta ceoboaa iHopmauii»). Lie npaso Bkouae «cBo6oay
JOTPUMYBATUCh CBOIX NOMMAAIB, OTPUMYBATM i PO3MOBCIOAKYBATN iH(hopmaLito Ta
inei 6e3 BTpyyaHHA OpraHiB fep)XaBHOI BNaAK Ta HE3aMeXHO Bif AepXaBHUX Kop-
noHie». CtatTa 11 Bignosigae ctatTi 10 EKNJI. 3a cTaTTeto 52 (3) Xaptii y Tiit mipi, y
AKiN XapTia MicTUTb NpaBea, Wo BiANOBIAAOTb NpaBam, rapaHToBaHuMm EKI/, «ix
3MiCT Ta cchepa 3acTocyBaHHA 36iralTbcs 3i 3MicTOM Ta chepolo 3aCTOCyBaHHSA,
L0 BCTAHOB/IEHI BKa3aHOo KoHBeHLUi€o». OTxe 06MeXeHHs, AKi MOXYTb BCTAHOB-
NOBaTMCA 3aKOHOM HA 3[ilICHEHHA rapaHTOBaHOro y CTaTTi 11 XapTii npaBa, He Mo-
XYTb NepeBuLLyBaTh Ti 06MexeHHA, Ak nepeabaueHo y ctatTi 10 (2) EKM/, To6TO
BOHW NOBUWHHI 6yT nepea6ayeHi 3aKOHOM i ByT HEOBXIAHMMMN B AEMOKpaTHNy-

24 Tam camo, NyHKT 50.

25 PiweHHs y cnpasi ECM/ «®oH MaHHosep npomu HimeuyuHu» (Von Hannover v. Germany )(N° 2)
[BM], NN 40660/08 Ta 60641/08 Big 7 noToro 2012 p.; 06’eaHaHi cnpasm CEC, C-468/10 Ta
C-469/10, «HayioHanbHa acoyiayis kpedumHux ciHaHcosux ycmaros (ASNEF) | ®edepauis
enekmpoHHoi kKomepyii i npamozo mapkemuray (FECEMD) npomu DepxagHoi admiHicmpayii»

Big 24 nuctonaga 2011p., n. 48; CEC, C-275/06, «My3uuHe 8upobHUUMEo 6 Icnanii (opaanizayis
«Promusicae») npomu AT «Telefonica de Espana» Bia 29 ciuns 2008p., n. 68. lns. Takox PE (2013 p.),
CynoBa npakTka EBPONECbKoro cyay 3 npas MOAUHN LOAO 3aXMCTY NMePCOHANbHUX AAHNX,

DP (2013p.) CynoBy NpakTUKy MOXHa 3HAWTK Ha calTi: www.coe.int/t/dghl/standardsetting/
dataprotection/Judgments/DP 2013 Case Law_Eng_FINAL.pdf.
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HOMY CyCminbCTBi «4na 3axucty [...] penyTauii um npas iHWKUX 0Ci6». Lle NoHATTA
BK/1IOUYAE MPABO HA 3aXMCT MEPCOHANbHUX AAHUX.

B3a€M0O3B'A30K MiXX 3aXICTOM MepCoHaNIbHUX JaHUX Ta cBO600I0 NOrnaaiB pery-
NIOETHCA Y CTATTI 9 ANPEKTUBM MPO 3aXMCT NEPCOHANbHUX AAHUX, KA HA3UBAETb-
ca «06po6Ka NepcoHanbHUX JaHnX i CBO6OAA CaMOBUPAXeHHA».2 3rigHo i3 no-
NOXEHHSAMWN L€l CTATTi BiJ fepXaB-UneHiB BUMAraeTbCs HaaHHA pagy BiACTyniB
un 06MeXeHb LOAO 3aXUCTy MepCoOHaNbHIUX JAHNX @ OTXKe, CTOCOBHO OCHOBONMO-
NOXHOTO0 NpaBa Ha HEAOTOPKAHHICTb MPUBATHOIO XMUTTA, NPO WO AETLCA Y MNa-
Bax I, IV i VI gupektusn. Ui BigcTynn matoTb 34iNCHIOBATCSA BUKIOYHO ANA Linel
XYPHaNicTUKM abo XyA0XHbOI Yn NiTepaTypHOI TBOPUOCTI, WO Nignagae nig aitwo
OCHOBOMOJ/IOXXHOTO NpaBa Ha cBO60AY BUPAXEHHSA MOMNAAIB, 332 YMOBU, O BOHK
HeOoO6XifIHi ANS Y3rofA)XeHHA NpaBa Ha NpKUBATHE XNUTTA 3 HOPMAMMU, AKi PEryIOTb
cBo6oy BUpaXeHHsA nornamis.

Mpuknag: Y cnpasi «YnogHosaxeHUU i3 3axucmy nepcoHanbHuUx 0aHux OiH-
NAHOIT npomu komnaHil «Satakunnan MarkRinaporssi Oy» i «Satamedia
Oy»?¥ CEC noBMHeH 6YB HAaAaTW TAYMaUYeHHA cTaTTi 9 IupeKkTMBM Npo 3a-
XUCT MepCcoHanbHUX AaHUX Ta BU3HAYMTN B3aEMO3B'A30K MiXK 3aXMCTOM Aa-
HuUx Ta ceobogoto npecu. Cya MaB PO3rIAHYTU MUTAHHSA MPO NOLIMPEHHSA
Markkinaporssi Ta Satamedia 3aKOHHO OTPUMaHOI Bifi (hiHCbKMX NOAATKOBUX
OpraHiB iHhopmauii npo noaaTky 1.2 MAH i3nyuHmux oci6. 3okpema, Cya mas
BCTAaHOBUTU, YN NOBMHHA 06poBKa NepcoHanbHNX AaHWX, AKi Bynu onpunioa-
HEeHi NoJaTKOBMMM OpraHamm 3 MeTOl0 HaflaHHSA KOpMCTyBayam MOGinbHUX Te-
nedgoHiB AOCTYNY A0 OTPUMAHHA HUMMW AAHUX NPO NOAATKM iHWUX i3NUHUX
0Ci6, po3rNAAATUCA AK JiANbHICTb, WO 3AINCHIOETBCA BUKIIOYHO AN1A Linen
XypHanicTuku. BctaHoBMBLUM, WO AifNbHICTb Satakunnan ue - «o6pobka nep-
COHA/IbHNX AAHMX Y 3HAaUeHHi cTatTi 3 (1) AMpeKTMBN NPO 3aXMCT NepCoHasb-
HuUx gaHux, Cya NpoaoBXMB PO3'ACHEHHAM cTaTTi 9 iupekTuBn. Hacamne-
pen Cyn HaronocuB Ha BaXMBOCTI NpaBa Ha cBO60Ay BMPAXEHHS NOrnaais
y 6yab-AKOMY 1eMOKPATUYHOMY CYCMiNbCTBI i NOCTAHOBUB, WO NOHATTA, AKi
CTOCYIOTbCS L€l CBO6OAN, HANPUKNAA, XKYPHAMICTUKY, CMiA TAYMAUYNUTU LWNPO-
Ko. MoTim BiH 3a3HauMB, WO 33415 JOCATHEHHS 6anaHcy M ABOMa OCHOBO-
MOMIOXHUMM NpaBamy BiACTYNM Ta 0OMEXEeHHS Y 3AiliCHeHHI NpaBa Ha 3axucTt
nepcoHanbHMUX AaHUX MOBUHHI 3aCTOCOBYBATUCS TiNbKM 3 NEPEKOHINBOI He-

26 [npekTnBa Npo 3aXUCT NepcoHanbHUX AaHmX, CT. 9.

27 CEC, C-73/07, «YnosHosmxeHull i3 3axucmy (nepcoHanbHux) daHux QiHnsHOIl npomu Komnawid
«Satakunnan Markkinapdérssi Oy» i «Satamedia Oy» (Tietosuojavaltuutettu v. Satakunnan
Markkinaporssi Oy and Satamedia Oy) Bif 16 rpyaHsa 2008, nyHKTK 56, 61Ta 62.
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06xigHicTIo. 3a Taknx 06¢TaBuH Cya BU3HAB, WO AifNbHICTb, AKY 3AilACHIOBANN
Markkinaporssi i Satamedia 3 gaHUMKU foKyMeHTaMu, SKi BiANOBIAHO [0 Ha-
LioHaNnbHOro 3aKOHOAABCTBA NepebyBaloTb y AEPXKABHOMY BOMOAIHHI, MOXe
6YTV BU3HAHO «KYPHANMICTCbKO AifANbHICTIO», AKLLO il METOI0 € PO3KPUTTA
rPOMaACbKOCTi iHchopmauii, NornaaiB Ta iAen, He3anexHo Bia cnocoby, AKMN
BMUKOPUCTOBYETLCA ANA iX nepefadi. Cya TakoX NOCTAHOBUB, LLO LS JiANbHICTb
He 06MEeXYETbCA 3060B'A3aHHAMMU 3MI i MOXe 34iNCHIOBATACA 3 METOLO OTPU-
MaHHA Npu6yTKy. MpoTe NpaBo BU3HAUWTHK, UM CNpaABAi Le TaK y JaHOMY BU-
naaky, CEC 3anMWMB 3a HaLiOHANIbHUM CyA0M.

LLlo cTOCY€eTbCA Y3rofAXEeHHs NpaBa Ha 3axXMUCT MEePCOHANbHUX JAHUX 3 MPABOM Ha
cBoboay BupaxeHHa nornsais, ECMNJ/T NpUNHAB AeKinbka 3HAKOBUX PilleHb.

Y cnpaBi «Akcenb LLnpiHeep AG. npomu HimeuyuHu»?® €CMNJ/1 NOCTaHOBUB, WO
HaKnaAeHHS HauioHaNbHUM CyAOM 3a60POHM Ha BNAaCHWKA ra3eTu, AKNN Xo-
TiB ony6niKyBaTV CTATTIO NPO apeLUT i 3aCyMKEHHS BiOMOro akTopa, NopyLuy-
Bano cTatTio 10 EKMJI. ECMNJ/ NOBTOPWB BU3HAUYEHI Y CBOIX PilLEHHAX KpUTepil
6anaHcy npaBa Ha cBO6OAY BUPAXKEHHA NOrNAAIB Ta NpaBa Ha nosary Ao npu-
BaTHOrO XNTTA:

* no-nepuie, AKWO NoAia, AKy ony6nikoBaHO y CTATTi, BUKAMKAE CYCMiNbHUN
iHTepec: apeLT i 3acyAXXeHHA 0cobu — Le Ny6AivYHUA cynoBuin akt i Tomy
BUK/IMKAE CYCNiNbHUIA IHTEpeC;

* Mo-Apyre, AKWO U ocoba € nybniyHow ocoboto: 0coba, Npo AKY NLINOCh,
6yna aKTOPOM HACTiNbKM BiAOMMM, O MO BBaXaTucsa ny6aiuyHow oco-
6010;

* MO-TPETE, CNOCib OTPUMaHHA iH(hopMaLlii Ta BU3HAUYEHHS TOT0, Ui € BiH Ha-
AinHuM: iHchopMmauito 6yno HagaHo MeHepanbHO NMPOKYpPaTypoto, AOCTO-
BipHicTb iHhopMaLii B 060x ny6nikaLisx He BUKAUKaNA CYMHIBIB Y CTOPIH.
Tomy ECIJ/1 BU3HAB, WO HAKNAAEHI HA KOMMAHID 06MeXeHHA He 6ynu ne-
PEeKOHMMBO NPONOPLINHUMM 3aKOHHIN METi 3aXUCTy MPUBATHOIO XNTTA 3a-
fABHUKA. Cya AiLOB BUCHOBKY, O MAno MicLe nopylieHHs cTatTi 10 EKMJI.

28 €CNN, piweHHs y cnpasi «Akcenb LLinpiHeep npomu HimeuduHu» (Axel Springer AG v. Germany) [BM],
NC 39954/08 Big 7 noToro 2012 p., NyHKTM 90 Ta 91.
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Mpuknaa: y cnpasi «®oH FaHHosep npomu Himeuyyurnu» (N2 2)*° ECMNJ He
BW3HaB (haKTy NOpyLIEeHHA NpaBa Ha NoBary 4o NPUBATHOrO XUTTA 3a
cT.8 EKMN, Konu npuHueci MoHako KaponiHi 6yno BiAMOBMEHO Y HAaKNaAeH-
Hi cyaoBoi 3a60poHK Ha ny6nikauito doTorpadii 3 il 306paXKeHHsIM Ta 30-
6paXeHHAM ii YonoBika, AKy 6yn0 3p06AEHO MiA Yac BiAMNOUMHKY Ha fNXKaX.
MoTorpadhis cynpoBoaXyBanach CTaTTelo, y AKil, M iHWNM, TAKOX NOBigo-
MIANI0CA NPO NOFAHWIA CTaH 3A0POB’A KHA35 PeHbe. ECINJT AiliLOB BUCHOBKY,
WO HaluioHanbHMMK cygamu 6yno TOYHO JOTPUMAHO 6anaHcy npasa BUAAB-
HUYMX KOMNAHIN Ha CBO6GOAY BMPaXKeHHSA MOrNAAIB Ta NpaBa 3asBHUKIB Ha
noBary 10 iXHbOro NPUBATHOIO XNUTTA. XapaKTepnucTuka HauioHanbHUMM cy-
[aMU XBOPOOU KHA3A PEHbE AK MOAIT Y CyYaCHOMY CYCMinbCTBi HE MOXe BBa-
XaTucA Heob6rpyHToBaHOI0 i ECMJ/T BU3HAB MOXIMBUM NPUAHATA TON hakT,
wo doTorpadis, Aka po3rnaganaca y KOHTEKCTi CTaTTi, NPUHANMHI, JeAKoIo
Mipolo cnpuana guckycismy cycninbctsi. Cyg AiioB BUCHOBKY NPO BigCyT-
HICTb NOpyLeHHA cTaTTi 8 EKMII.

Y npeueneHTHNUX pilieHHAX ECMNJ/T OAHUM i3 HABaX/TNBILLNX KPUTEPITB JOTPUMAH-
HA 6anaHcy LMX NpaB € KPUTEPIN CNpUAHHA 06roBOPIOBAHOMO MUTAHHA ANCKYCIAM
y CyCninbCTBi.

Mpuknaa: y cnpasi «Mocii npomu CnonyueHo2o Koponiscmea»® HauioHanb-
Ha WOTMXHeBA ra3eTa HaapyKyBana iHTUMHI dhoTorpadii 3aaBHuKa. M. Mocni
3aABMB NPO NopyLeHHs cTaTTi 8 EKM/Ty 3B'A3KY 3 TUM, L0 Yepe3 BiACYTHICTb
BUMMOTU, fika 6 3060B’A3yBana raseTty 3a3jasnerigb CNoBiWaTy Npo 3annaHo-
BaHi ny6nikayii maTtepiany, Wo 34aTeH NOPYWMUTN NpaBo 0CobM Ha NpueaTt-
He XNTTS, BiH He 3Mir OTpUMaTK cyfoBy 3a60pPOHY Ha ny6nikauilo Lux ¢oTto-
rpacdin. He3Baxatwumn Ha Te, WO TaKMI MaTepian NowWMpOBaBCa 3araiom B
pO3BaXasbHUX, @ HE OCBITHIX LinAX, Le NUTaHHA, 3BUYANHO X, Nignaaace nig
3axuct cTaTTi 10 EKI/I, AKa MOXe nmocTynaTucs Bumoram ctaTti 8 EKMN/y Bu-
nagky, AKWo us iHhopmaLis HOCUTb MPMBATHWUI Ta IHTUMHUIA XapakTep, a Ta-
KOX He BUKMKAE CYCMiNbHOrO iHTepecy Npu ii nowwnpeHHi. MpoTe ocobnusy
06epexHicTb cnif BUABNATY Nif Yac po3rnsay 06MexeHb, AKi MOXYTb MaTu
edekT LeH3ypu wopo nybnikauii. LLlo cTocyeTbca CTpUMyOUYOro edekTy, Ao
AKOro Mas 6y Npu3BecTU hakT NonepesHbOro NMOBIAOMIEHHA NPO NIAHU, Ma-

29 €CNN, piweHHs y cnpasi «PoH faHHosep npomu HimeuyuHu» (Von Hannover v. Germany) (N° 2) [BN],
NONC 40660/08 Ta 60641/08 Big 7 noToro 2012p., NyHKTM 118 Ta 124.

30 €CMN, piweHHs y cnpasi «Mocni npomu CnosyyerHozo Koponiecmea» (Mosley v. the United Kingdom),
N2 48009/08 Big 10 TpaBHa 2011 p., NyHKTU. 129 Ta 130
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oUM CYyMHIBYM LLOAO 10T0 edheKTUBHOCTI Ta 3 LMPOKOI CBO6OAOI po3cyay
uin cchepi, ECM/ AiWOB BUCHOBKY, LLO iCHYBaHHA I0PUANYHO 30608 A3yt040T
BMMOTU LL0/10 NOMNepeHbOro NOBiJOMMIEHHS He nepe6ayeHo B cTaTTi 8. Bia-
nosigHo, Cya AiNLIOB BUCHOBKY, L0 He Gyn0 NOpYLIEeHO CTATTIo 8.

Mpuknaa: y cnpasi «bipiok npomu /lumeu»®' 3asBHULA BUMarana Bif WofeH-
HOI ra3eTu BiALIKOAYBAHHA 36MTKiB 3@ NybAaikauilo y cTaTTi iHhopmauii npo
Te, WO BOHa 6yno BI/l1-no3utusHoto. Lo iHhopmaLito HIGUTO niaTBEpAXKYBanu
nikapi micuesoi nikapHi. ECMNJ/T He BBAXAE LI0 CTATTIO TAKO0, ika CNpuse 6yab-
AKUM NyBAIYHUM AUCKYCIAM, | NiATBEPAUB, WO 3aXUCT NEPCOHANbHUX AAHUX,
MeAMYHNX 30KPeMa, Ma€E NPUHLMMOBE 3HAUEHHA N5 3aJ0BONIEHHSA NPaB 0Co-
61 Ha noBary o 1oro abo ii NPUBATHOrO i CIMEMHOTO XMUTTA, AKi rapaHToBa-
Hi y cTatTi 8 EKMJI. Cya Hafae 0co6/1MBOro 3HaYEHH:A ToMy hakTy, Lo 3riAHO
3 NOBIJOM/IEHHAM Y ra3eTi MeguuyHNi NepcoHan nikapHi Haaae iHopmauito
npo BIN-iHdikoBaHy 3asaBHULI0, BIAKPUTO NOpyLlyioun 060B’A30K 36epiratu
nikapcbKy TaEMHUU0. OTXe, fepxaBa He 3abe3neunsia NpaBo 3afaBHULI Ha
nosary Ao il npuBaTHOro XuTTs. Cya AiNOB BUCHOBKY, L0 BYN0 NOPYLIEHO
crarTio 8.

1.2.2. locTyn A0 AOKYMEHTIB

CBo6ofa iHhopmauii BignoBigHO Ao cTaTTi 11 XapTii Ta cTaTTi 10 EKMN/ rapaH-
TYE NPaBO He TiNIbKM PO3MOBCIOAXYBATH, ane i ompumysamu iHchopmaLit. YcBi-
JOM/TEHHA BAX/MBOCTI NPO30POCTi Y AIANLHOCTI ypaay Ans PyHKUIOHYBaHHA fe-
MOKPAaTUUYHOTFO CYCNiNbCTBA MOCTINHO 3poCcTaE. Ik pe3ynbTaT, 3a OCTaHHI Ba
LBeCcATUNITTA NPaBo HAa JOCTYN A0 JOKYMEHTIB, AKi 3HAX0AATbHCA Y PO3MOPALKEH-
Hi JepXXaBHUX OpraHiB, 6y/10 BU3HAHO BAX/INBMM MPABOM KOXHOIO rpOMagsHNHA
€C i 6yab-akoi iznuHoi abo puanYHoi 0cobu, sKa NpoxmBae abo odilinHo 3a-
PEECTPOBAHA B iepXaBi-UneHi.

V npaBi PE MOXXHa MOCNATUCA HA NPUHLWNK, 3aKpinaeHi B PekomeHAaalii npo go-
cTyn Jo oiLinHMX AOKYMEHTIB, AKi CpMsann npouecy po3pobkn KoHBeHUii npo
[0CTYN A0 odhilinHnx gokymeHTiB (KoHeeHyis 205).32 Y npasi €C npaso Ha gocTyn

31 €CNN, piweHHA y cnpasi «biptok npomu /lumeu» (Biriuk v. Lithuania), N 23373/03 8ia 25 nuctonaga
2008 p.

32 Papa €sponu, KomiteT miHicTpis (2002), PekomeHaauis (2002)2 fepxxaBam-uneHam wono 4oCTyny 40
odhiuiiHNX 4OKyMeHTiB Big 21 noToro 2002 p.; Paga €sponu, KoHBEHUiA Npo A0CTyn A0 odilliliHnX
nokymeHTiB, CETS N2 205 Bif 18 uepBHs 2009 p. KoHBeHLUis Le He Habpana YUNHHOCTI.
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[0 NOKYMEHTIB rapaHTyeTbca PernameHTom 1049/2001 Wwomo AocTyny rpomag-
CbKOCTi O JOKYMEHTIB EBPONECbKOro napnameHTy, Paau Ta fokymeHTiB Komicii
(Peznamenm wjod0o docmyny do dokymeHmie).® MonoXeHHAMN CTaTTi 42 XapTii Ta
cratTi 15(3) AdEC gito uboro npasa 6yN0 NOWMPEHO HA JOCTYN €40 AOKYMEHTIB iH-
CTUTYTIB, OpPraHiB, cnyx6 Ta areHTcTB COl03Y, HE3aNEXHO Bif IXHbOT hopmu». Big-
nosiaHo ao ctatTi (52) 2 XapTii npaBo 4OCTYNY A0 AOKYMEHTIB TaKOX 3AiNCHIOETb-
CA Ha yMOBax i B Mexax nonoxeHb cratTi 15 (3) AdEC. Lle npaBo Moxe BCTynaTu y
KOH(PPOHTALil0 3 NPaBOM Ha 3aXWUCT NEPCOHANbHMX JaHMX, AKLWO Y pe3ynbTaTi Jo-
CTyny [0 AOKYMeHTa byae po3KpUTO NMepCoHanbHi AaHi iHWKX 0cCi6. ToMmy 3anuTu
Ha OTPUMaHHA JOCTYNy A0 AOKYMEHTIB abo iHchopmalii, aki nepebyBatoTb y po3-
NopsAMKEHHI AepPXaBHMX OPraHiB, MaloTb 6yTu 36anaHCcOBaHi 3 NPaBOM Ha 3axmcT
0Ci6, NepcoHanbHi AaHi AKNX MIiCTATLCA B 3aMUTyBaHUX JOKYMEHTAX.

Mpuknaa: y cnpasi «€gponelicbka Komicia npomu komnaxii «basapiaH
Jlazep»** Cyn €C BU3HAUMB MEXi 3aXUCTY NEPCOHANbHUX JAHUX Y KOHTEKCTI
[OCTYNY A0 AOKYMEHTIB iHCTUTYTIB €C Ta B3aEMO3B'A3KY MiX PernameHTOM
N2 1049/2001 (Peznamenm wjodo docmyny do dokymeHmie) Ta PernameHTOM
N° 45/2001 (Pe2nameHm w0do 3axucmy 0aHux). CTBopeHa B 1992 poui komna-
His «baBapiaH Nlarep» imnopTtye Ao CnonyyeHoro KoponiBcTBa HimeLbke NUMBO
B NNsALWKax, 3ae6inblworo Ans nabis 1a 6apis. Y KOMMNAHIT BUHUKAN TPYAHOLI,
noB'A3aHi 3 TUM, WO 6pUTaHCbKe 3aKOHOAABCTBO Ae-haKTo NiATPUMYE HaLio-
HaNbHOrO BMPOGHMKA. Y BiAMOBIAb HA CKAapry komnaHii «baBapiaH /larep» €B-
ponelicbka KOMICifi NPUAHANA PilleHHs NPO NOpyLeHHA cnpaBu npotu Cro-
nyyeHoro KoponiecTBa 3a HEBMKOHAHHSA 3060B'A3aHb, Y pe3ynbTaTi yoro 6yno
BHECEHO 3MiHW [0 CMipHUX NMOMOXEHb Ta Y3rogeHo ix i3 npaBom €C. «baBa-
piaH Nlarep» 3BepHynacb 4o KoMmicii 3 npoxaHHsAM HafaTu AOKYMEHTW, cepen
AKUX BMMaranacb Konisa NpoToKony 3acifaHHA 3a y4acTi NpeACcTaBHUKIB Komi-
cii, opraHiB gepxasHoi Bnagu CnonyueHoro Koponisctea i KoHdenepaduii 3a-
ranbHOro PUHKY NMBOBapiB. Komicis Hagana [o3Bin Ha Po3KpUTTA AeAKNX A0-
KYMEHTIB, fIKi CTOCYIOTbCS 3acilaHHsA, ane 3aTepnay NPoTOKONi iMeHa n'aTu
YYACHUKIB: 1Bi 0CO6U YiTKO 3asiBU/K, LU0 3anepeUyioTb MPOTU PO3KPUTTA IXHIX
iMeH, a 3 iHW MK TpboMa y Komicii He 6y10 MOXIMBOCTI BCTAHOBUTY 3B'A30K.
PiweHHAM Big 18 6epe3Ha 2004 p. Komicia Bigxununa Hosy 3asBy «baBapi-
aH flarep» LW0A0 OTPUMaHHA MOBHOFO MPOTOKONY 3aCiAaHHA, MOCMNAYNCD,

33 PernamenT (EC) N2 1049/2001 EBponeicbkoro napnameHTy Ta Paam 8ia 30 TpasHsa 2001 p. wogo
3arasnbHOro AOCTYNy 10 JOKYMeHTiB EBpONencbkoro napnameHTy, Pagu Ta Komicii, OJ 2001 L 145.

34 CEC, C-28/08 P, «Esponelicbka Komicia npomu Komnanii «5asapiaH /lazep nma» (European
Commission v. The Bavarian Lager Co. Ltd.) 8ig 29 uepsHs 2010 p., nyHKTK 60, 63, 76,78 Ta 79.
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30KpEeMa, Ha MpaBo 3axMCTy NPUBATHOTO XUTTA LKX OCi6, AKe rapaHTOBAHO
PernameHTOM LWOAO 3axMcTy AaHux. OCKifbKK Taka no3muia Komicii He 3ago-
BO/IbHAMA KOMMNaHilo «baBapiaH flarep», BoHa nojana no3os 40 Cyay nepuiot
iHCTaHUT, AKUI CBOIM pilleHHAM Bif 8 nucTonaga 2007 poky (cnpasa T-194/04,
«baBapiaH /larep» npotu Komicii) ckacysas pileHHs Komicii, BBaxatouu, 30-
Kpema, Lo HaBpsaj un nosBa iMeH Lnx oCi6 y CMNCKY yY4aCHUKIB 3acifaHHs
Bifl iIMeHi opraHa, KNI BOHW NPeACTaBNAOTb, CTAHOBUTUME BTPYUYAHHSA B IXHE
MPUBATHE XWUTTS ab0 3arpoXxyBaTuiMe MoMy.

Y BignoBiab Ha anenauito Komicii Cya €C BiAMIHUB pilleHHA cyay nepLuoi iH-
cTaHuii. CEC nocTaHOBUB, L0 PernameHTOM LWOAO JOCTYNY A0 AOKYMEHTIB
BCTAHOB/IEHO «KOHKPETHY i MOCU/IEHY CUCTEMY 3aXMCTY 0Ci6, NepcoHanbHi
AaHi AKUX y fesKNX BUNagkax MoXxyTb 6yTu onpuntogHeHi». 3rigHo CEC, akLwo
3anuT NiAroToBeHO BiANOBIAHO 4O PernameHTy Npo AOCTYN A0 AOKYMEHTIB i
00 METOI0 € OTPVMMAHHS JOCTYNY A0 JOKYMEHTIB, BK/l0UaloUuM N NepcoHasnb-
Hi JaHi, NONoXeHHA PernameHTy 3aCTOCOBYIOTbCA B MOBHOMY 06cA3i. fani
CEC pinwoB BUCHOBKY, Wo Komicia cnpaBeannBo Bigxununa 3assy npo Ha-
[AAHHA AOCTYMY A0 NOBHOMO MPOTOKO/Y 3aCiAaHHA Bifl )XOBTHA 1996 p. 3 orns-
AV HA BiAACYTHICTb 3roAM N'ATbOX YYaCHUKIB 3acifaHHA KoMmicis HaneXxHum yn-
HOM BMKOHana CBiii 060B'A30K 040 JOTPUMAHHA BIAKPUTOCTI, KONK Hagana
3anMTYBaHWUIN JOKYMEHT i3 3aTepTUMU iMeHamMm.

Okpim TOTO, BiANoBiaHO Ao Cyay €C «3 ornsAay Ha Te, Wo KomnaHis «baBapiaH
Nlarep» He Hafjana NpsIMUX i NPaBOMipHUX NiAcTaB 260 GyAb-AKNX NMEePEKOHU-
BWX apPryMeHTIB, AKi MOTMIM 61 foBeCTU haKT HeOBXiAHOCTI Nepeaayi Lux nep-
COHANbHUX AaHUX, KoMmicia He 3Morfna y3roanTn po36ixHi iHTepecn CTOpiH y Uin
crnpa.i. TaKoX He 6YN0 MOXAMBOCTI NEePeBipUTU HAABHICTb NiACTaB BBaXaTH,
L0 «3aKOHHMM iHTepecam cy6'ekTiB MepcoHanbHUX AaHUX MoXe 6yTU 3aBAaHO
LIKOA MY, L0 BUMAra€eTbcsi PErnamMmeHToM LLoJ0 3aXMCTy NepCOHaNbHUX AAHUX.

3riflHO 3 UMM CY[OBUM pillEHHAM AN BTPYUYAHHA Y MPABO HA 3aXMCT NepcoHarnb-
HUX JAHUX Y 3B'A3KY 3 AOCTYNOM [10 JOKYMEHTIB MOTPiGHa KOHKPETHa i 06r'pyHTO-
BaHa NpuumnHa. NpaBo AOCTYNy A0 AOKYMEHTIB HE MOXe aBTOMATUYHO BiAMiHUTY
MpPaBo Ha 3aXMCT NePCOHANbHUX AAHUX.>

35 [poTe AMB. AeTaNbHI KOHCYNbTaLii EBPONECbKOro iHCMEKTOPa 3 OXOPOHW NepPCOHANbHUX AAHUX
(2011), Docmyn epomadcbkocmi do doKymeHmis, K MiCmamb NePCoOHAbHI AaHI nicis piweHHs y
cnpasi «basapiaH /lazep», bptoccenb, 24 March 2011, 3a agpecoto: www.edps.europa.eu/EDPSWEB/
webdav/site/mySite/shared/Documents/EDPS/Publications/Papers/BackgroundP/11-03-24

Bavarian_Lager_EN.pdf.
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WweHHi ECM.

NMpuknaa: y cnpasi «Tapwawaz o Cobadwazliocokepm npomu Y20pujuHu»3*
3aABHUK, NPaBO3axMcHa HeJepXaBHa opraHisauis, Bumarana Big KoHcTuty-
uinHoro Cypy Aoctyny Ao iHhopmaLii npo cnpasy, AKa 3Haxo4unach Ha cTaail
po3rnagy. be3 npoBeAeHHA KOHCYNbTAUIl 3 UIEHOM NMapnaMeHTy, AKUA NOAAB
3anaBy, KoHcTuTyuiHnin Cyn BiAMOBMB Y AOCTYNi HA NigCTaBi TOro, Wo iHdop-
Mauifs npo cnpasu, SKi 4O HbOTO HAAXOAATb, MOXe 6YTW PO3KPUTA CTOPOHHIM
ocobam nuLie 3a yMOBK 3roAn no3usaya. HauioHanbHi cyam nigTpumanu uiwo
BiMOBY, 06I'PYHTOBYIOUN Lie TVM, L0 NPABO Ha 3aXWUCT NEPCOHANBbHUX AAHUX
He MOXe MIAMIHATUCA IHWKUMN 3aKOHHUMU iHTepecamu, B TOMY YUCAi i npa-
BOM Ha OCTYN rPOMAACHKOCTI A0 iHhopMaLlii. 3aABHUK BUCTYMNaB K «CTOPO-
XXOBWI MeC CyCrinbCTBa», AiANbHICTb AKOrO BUMarana Takoro Camoro 3axuc-
Ty, AK i 4iANbHicTb npecu. BigHocHo cBoboamn npecn ECMNJT NOCTiiHO 3asABNAE
npo Te, O rPOMAACHKICTb MAE NPaBO OTPUMYBaTU iHhopMaLilo 3aranbHOro
XapakTtepy. 3anuTyBaHa 3aABHMKOM iH(hopMmaLia 6yna «rotosa i AOCTYMHA» i
He BUMarana 36upaHHa AaHnx. 3a Taknx 06cTaBUH 060B'A3KOM JepKaBU € He
nepeLKomXaTy NOWNpeHHIo iHhopmauil, Npo AKy 3anuTyBaB 3asBHUK. 3ara-
nom €CMJ BU3HaB, L0 NEPELIKOAN, K CTaBAATb 415 TOTO, W06 YHEMOXNBN -
TU BOCTYN A0 iHPopMaLii, AKa MAE CYCMiNbHUIA iHTepec, MOXYTb Big6UTK 6a-
XaHHSA Y TUX, XTO npautoe B 3MI abo B cymixkHUX cchepax, BUKOHYBATM XXUTTEBO
BAXNMBY (hYHKLIiIO «CTOPOXOBOIO nca cycninbcTear». Cyq AiOB BUCHOBKY,
L0 Masno MicLe NopyLeHHs cTaTTi 10.

Y npai €C 4iTKO BU3HAUEHO BAXIMBICTb MPUHLUMY NPO30pPOCTi. Liel npuHumn 3a-
KpinneHo B ctattax 1i10 [1€C, Ta B ctatTi 15 (1) B AEC.Y AK nepenbaveHo y yactu-
Hi 2 npeambynu PernameHTy (€C) N91049/2001, BiH HabnWXa€E rPOMaLAH [0 yUaCTi
y Npoueci NpUtHATTA pilleHb | € rApaHTieEl TOTO, WO YPAA MAE 6inblwy NeritTum-
HiCTb i € 6inbWw eDeKTUBHUM i Ginbll NiA3BITHUM FPOMaAAHAM Yy AEMOKPATUUHI i

cucremi.®

36

37
38

€CNN, piweHHa y cnpasi «Tapwawaez o Cabadwaziozokepm npomu YeopwuHu» (Tarsasag a
Szabadsagjogokert v. Hungary), N 37374/ 05 Big 14 KBiTHS 2009 p.; AUB. NyHKTH 27, 36-38.

€C (2012), koHconigoBaHi Bepcii lorosopy npo €eponeiicbkuit Coto3 Ta AEC, 0) 2012 C 326.

CJEU, C-41/00 P, TOB «Interporc Im- und Export» npomu Komicii €eponelicbkux Cnismogapucme»
(Interporc Im- und Export GmbH v. Commission of the European Communities) sin 6 6epe3Hsa 2003 p,
nyHKT 39; Ta CEC, C-28/08 P, «Esponelicbka Komicis npomu baeapiaH /lazep nma» Bia 29 YepBHS
2010 p., MYHKT 54.
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Tomy y nonoxeHHAX PernameHTy Paaun (€EC) N° 1290/2005 wono ¢hiHaHCyBaH-
HA CMiNbHOI CiNbCbKOTOCMOAAPCHbKOT NoNiTUKKM Ta PernameHTy Komicii (€C)
N2 259/2008, sikniA AeTanisye NONOXEeHHs 3aCTOCyBaHHA PernameHTy Pagu, 3akpi-
NAeHo BUMOTY WOAO HeobXigHOCTI onputogHoBaTK iHDOpMaLito Npo oTpumy-
BauiB neBHUX hoHAIB EC Yy arpapHOMy CEKTOPI, @ TAaKOX MPO OTPMMAHHA KOLTIB
KOXHUM OTprMyBayem.* ONpUnogHeHHA Ma€ CpUATY 3AiCHEHHI0 TPOMAZACbKOro
KOHTPO/I0 3@ HANEXHUM BUKOPUCTAHHAM YPSAOM AepXaBHUX KOLWTiB. Mponopuin-
HiCTb TaKOTo ONPUIOAHEHHA Byna OCKapeHa AeKinbKoMa OTpUMyBaYamu.

Mpuknag: y cnpasi «Tosapucmeo 2pomadcbkozo npasa «Dosbkep | Mapkyc
Wexe» i Xapmmym Alichepm npomu 3emni lecceH»*® CEC NoOBUHEH ByB BUHE-
CTV pilLeHHA NPO NPONOPLIHICTL oNpuoaHeHHs iHopmauii (Bumora npa-
Ba €C), Npo iMeHa OTPUMYBaUiB CinbCbKorocnoaapcbkux cy6cuaiit EC i otpu-
MaHi HUMU KOLUTK.

Cyn, 3a3Hauarouu, Wo NpaBo Ha 3axXMCT NepcoHanbHUX JaHUX He € abconioT-
HWUM, BUCMOBWB CYMHIB, L0 OMPUNIOAHEHHS JaHNUX MPO OTPUMYBAUiB JBOX
thoHaiB cinbcbkorocnoaapcbkoi gonomory €C i OTPUMAHI HUMM TOYHI CYMU Ha
CanTi, € BTPYYaHHAM Y IXHE NPUBATHE XMTTH 3arasiom, a TakoX NopyLeHHAM
MpaBsa Ha 3axuCT iIXHiX NepCcoHaNbHNX JaHKX, 30KpeMa.

Cyn BBAXAE, L0 Take BTPYYAHHS Yy rapaHTOBaHi cTaTTamMu 7 Ta 8 XapTii npa-
Ba nepenbayeHo 3aKOHOM i BiAMOBIAA€E 3aranbHiii MeTi, AKa BU3HAETbCA €C, a
came: 3MiLLHEHHSA NMPO30POCTi BUKOPUCTAHHA CYCMibHUX KOWTIB. Monpu ue
CEC nocTaHOBMB, WO ONPUIOAHEHHS iMEH (Di3UYHNX OCib, fIKi € OTpUMyBa-
yamuy CinbCbKOroCnoaapCcbkoi AOMOMOTM LuX ABOX hoHAIB EC, i OTPUMaAHMUX
HUMN TOUHUX CYM, He BianoBigae Bumoram ctatTi 52 (1) XapTii womgo npo-
MOpLiNHOCTI Ta BUNpaBAaHOCTI. Takum ynHom Cyf BU3HAB 3aKOHU EC WoAao
ONpUNIOAHEHHS iHhopMaLil Npo OTPUMYBaUYiB EBPOMENCbKMX CibCbKOrOCMO-
AAPCbKUX POHAIB UACTKOBO HEO6IPYHTOBAH VMU,

39

40

PernameHT Pagu (€C) N2 1290/2005 Bia 21 yepBHA 2005 p. WOAO (iHaHCyBaHHA

CMiNbHOT Cinbcbkorocnogapcbkoi noniTuku, 0) 2005 L 209; Ta PernameHT Komicii

(€C) N2 259/2008 Big 18 6epe3Hs 2008 p., AKMIA AeTani3ye NONOXKEHHA 3aCTOCYBaHHSA PernameHTy
Pazu (€C) N2 1290/2005 w040 ONpuIOLHEHHS iHGOpMaLi Npo OTPUMYBaUiB, AKi OTPUMYIOTb KOLITH
Bifi EBPOMENiCbKOTO CiNlbCbKOroCnoaapcbkoro rapaHTinHoro onay (EAGF) Ta EBponencbkoro
CiNbCbKOroCnoAapcbkoro hoHay po3BUTKY CinbCbkux Teputopin (EAFRD), O) 2008 L 76.

CEC, 06’eqHani cnpaBm C-92/09 Ta C-93/09, «Togapucmeao epomadcbko2o npasa «Dosbkep i Mapkyc
LLleke» (C-92/09) ma Xapmmym Aligpepm (C-93/09) npomu 3emni Feccen» (Volker and Markus Schecke
GbR (C-92/09) and Hartmut Eifert(C-93/09) v. Land Hessen) Big 9 nuctonaaa 2010 p., NyHKTW 47—

52, 58, 66-67, 75, 86 Ta 92.
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1.2.3. CB060Aa XyA0XXHbOI TBOPUOCTI
i HAYKOBO-A0CNIAHULKOI AiANbHOCTI

LLle ofHMM NpaBoM, sike NOTe6ye BCTAHOB/IEHHN BanaHcy 3 NpaBOM Ha noBary o
MPUBATHOTO XMTTA | NPaBOM Ha 3aXWUCT NEPCOHANbHUX JAHMX, € MPABO HA XYLOX-
HIO TBOPYICTb i HAYKOBO-AOCAIAHULLKY AiANbHICTb, AKE BIAKPUTO rapaHTYETbCA Y
cTaTTi 13 XapTii. BOHO, B OCHOBHOMY, BUBOAUTLCA i3 MpaBa Ha CBO6OAY AYMKM i
BUPAXEHHA MOrNAAiB i Mae 3AiiiCHI0OBATMCA 3 ypaxyBaHHAM cTaTTi 1 XapTii (nioa-
CcbKa rigHicTb). ECMJ1 BBAXAE, L0 NPaBo Ha CBOGOAY TBOPUOCTI OXOPOHAETHCA CTaT-
Teto 10 EKNJ/IY 3piNcHEHHA rapaHTOBAHOrO cTaTTelo 13 XapTil npaBa TakoX Moxe
nignaraTm 06MeXeHHAM, BU3HAUEHUM Y CcTaTTi 10 EKIMJI*

Mpuknag: Y cnpasi «06’edHaHHS npauieHukie 06pazomeopyo20 Mucmeymea
npomu Aecmpii»*® aBCTpiNCbKi cyan 3a60poHUNN 3as8BHUKOBI (06'€qHAHHI0)
MPOAOBXKYBATU BUCTABKY KapTUHW 3 hoTorpachisimu rosiiB rpoMaacbKux gis-
uiB, Tina AKUX 6y 306paxeHi y no3ax, AKi Manu cekcyanbHUIA 3MicT. ABCTpIli-
CbKMIW napnameHTap, oTo AKOro 6yn0 BUKOPUCTAHO B NONOTHI, NOAaB no-
30B [10 CyAy NPOTM 3asABHMKA, HAMarauymcb OTpUMaTK CyaoBYy 3a60pPOHY Ha
€KCMOHYBaHHA KapTUHW. Y BiAMOBiAb HA Lie HaUiOHaNbHWIA Cyd BUAAB CYLOBY
3abopoHy. €CMJ Harapas, Wwo ctatTa 10 €KIMJ/1 3aCTOCOBYETLCSA A0 MOLWMPEH-
HA inen, AKki 06paxaloTb, LWOKYITb abo BUKIMKAIOTb CTYPOOBAHICTb Y lepXaBu
a60 YacTUHM HaceneHHs.

Ti, XTO CTBOPMB, BUKOHAB, PO3NOBCIOANB a60 BUCTABUB TBOPU MUCTELTBA,
cnpusiioTb 06MiHY ifesMmu Ta aymkamu, a AepxaBa 3060B'A3aHa He BTpyua-
TCA Y TXHE NPaBO Ha cBO6OAY BMPAXEHHs Nornagis. BpaxoByiouu, wo Kap-
TUHA — Lie KONax, y AKOMy 6yn10 BUKOPUCTAHO nuwe poToKapTKy ronis nio-
Ael, i Wo 306paXKeHHs ix Tin 6yno HepeaniCTUYHUM i nepebinblieHnM, Lo
HaBpPSAZ UM MOT/I0 6U He TiNbKM Bif06Pa3nNTK, ane N HaTAKHYTY Ha peanbHicTb,
€CIMJ/T TaKoX 3a3HAUMB, L0 KKAPTUHY HABPAL UM MOXHA PO3YMITH SIK TaKy, LLO
CNpAMOBaHa Ha feTani [Bino6paxeHOro] NpMBaTHOrO XUTTS, @ paflle MOXHA
MoB’A3aTy 3 NOro penyTauielo NoMiTUKa, i Wo «B Uik poni [306paxeHnin Ha

41 €CNN, piweHHs y cnpasi «Miosinep ma iHwi npomu LWeetyapii» (Muller and Others v. Switzerland),
NQ 10737/84 Big 24 TpaBHs 1988 p.

42 ToACHeHHs [0 XapTii ocHOBHMX npas, 0) 2007 C 303.

43 €CNN, pilweHHs y cnpaBi «06’edHAHHA npayieHuKie 06pasomeopyo20 Mucmeymea npomu
Aecmpii» (Vereinigung bildender Kunstler v. Austria), N0 68345/01 Big 25 ciuHsi 2007; AnB. 0CO6ANBO
NYHKTN 26 Ta 34.
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KapTuHi] maB 61 6yTu GiNbll TONEPAHTHUM A0 KPUTUKMY», 3BAKYIOUMN Pi3Hi iH-
Tepecu, €ECMJ1 BCTAaHOBUB, WO HeobMexeHa 3a60poHa Ha NOAAsbLIY €KCNOo3Kn-
Uito KapTuHK 6yna HenponopuiiHoto. Cya AiliLOB BUCHOBKY, WO 6yno nopy-
weHo cratTio 10 EKMNII.

LLlo cToCcyeTbCA HayKOBO-AOCNIAHULBKOT AiANBHOCTI, EBPOMNENCcbKe NPaBo Npo 3a-
XMCT NEePCOHANbHUX JaHNX BPAXOBYE Te 0COBMMBE 3HAUEHHS, IKe HayKa Ma€ B CyC-
MinbcTBi. TOMy 3aranbHi 06MeXeHHS WoA0 BUKOPUCTAHHSA NePCOHANbHUX TYT €
MeHWMUMK. | LnpeKkTMBa Npo 3axXncT NnepcoHanbHux AaHux, i KoneeHuis 108 4o3Bo-
NATb 36epiraTn NnepcoHanbHi fJaHi ANA HAYKOBUX AOCNIAKEHb, AKLO BOHU 6inb-
Wwe He NOTPi6GHI Ana winen, AN AKNX ix cnoyaTky 36mpanu. Kpim Toro, noganblue
BUKOPWUCTAHHA NEPCOHANbHUX JaHUX ANA HAYKOBUX JOCNIMKEHD HE BBAXAETHCA
TaKuMm, WO He BignoBigae meTi. Mepes HaLioHaNbHUM 3aKOHOAABCTBOM CTOITb 3a-
BAAHHA po3pobuTy 6inbl AeTanbHi NONOXEHHS, AKi 6 BKAOYANN HEOOXiAHI ra-
PAHTIl LWOAO Y3rOMKEHHA METU HAYKOBUX JOCNIMKEHb 3 MPABOM Ha 3aXUCT Nepco-
HanbHUX gaHnx (QUB. TaKoX po3ainn 3.3.3 i 8.4).

1.2.4. 3aXUCT BNACHOCTI

MpaBo HAa 3aXWCT BNACHOCTI 3aKpinaeHo y ctatTi 1 Meploro npotokony Ao €KMNJ, a
Takox y ctatTi 17 (1) XapTii. OAHMUM i3 BaNMBUX acnekTiB NpaBa BMACHOCTI € 3a-
XWUCT iHTENeKTyanbHOT BAACHOCTI, Ha L0 BiAKPUTO BKA3yeTbCA y cTaTTi 17 (2) XapTil.
Y npaBoBin cuctemi €C MOXHa 3HANTW PsAA ANPEKTUB, Y AKNX NepeabayeHo edek-
TUBHWI 3aXMCT iHTENEKTyanbHOI BNACHOCTI, 30KpemMa aBTOPCbKOro npasa. |HTenek-
TyasibHa BMACHICTb OXOM/IIOE He TifibKU NMUTAHHA MPaB Ha NiTepaTypHi Ta XYAOXHI
TBOPWU, aie TaKOX NaTeHTHi NpaBa, MPaBo Ha TOProBy Mapky i CyMiXHi npaBa.

Ak po3'ACHEHO Y NpeLefeHTHNX pilleHHsAX CEC, 3aXUCT OCHOBOMOOXHOTO npa-
Ba Ha BOMOJIHHA MAaHOM MA€ OYTU Y3rOMKEHNIA i3 3aXUCTOM iHLWINX OCHOBO-
MOMNOXHMX Npas, 30KPEMA, 3 MPABOM Ha 3aXUCT MePCOHaNbHUX AaHuX.* Tpa-
NAANNCA CNpaBu, KONU YCTAHOBM 3aXWUCTy aBTOPCbKUX NpaB BUMaranu Bif
IHTepHeT-NpoBangepiB Po3KPUTN 0CO6U KOPUCTYBAUiB hannoobMiHHUX IHTep-
HeT-nnatdopm. Taki nnaTopMm YacTo 4O3BONAIOTb IHTEPHET-KOPUCTYBaUaM
6e3KOLITOBHO 3aBaHTAXXyBaTW My3MYHi TBOPYW HaBITb MONPU Te, WO Ti 3axuLe-
Hi aBTOPCbKMM MpPaBoOM.

44 €CNN, piweHHsa y cnpasi «Ew6i loHanba Ta iHwi npotn Opanuii» (Ashby Donald and others v.
France), N2 36769/08 Bin 10 ciuHs 2013 p.



KoHTekcT Ta iCTOpiFI €BpOI'IeI7ICbKOF0 npasa Npo 3axuct nepcoHasnbHUX AaHUX

Mpuknag: cnpaBa «My3uyHe supobHuymeo 8 Icnaii (opaanisayis «Promu-
sicae») npomu AT «Telefonica de Espana»*s ctocyBanacs BifiMOBMU iCMaHCbKO-
ro IHTepHet nposaingepa (Telefonica) po3kpuTn HekomepuLiliHiin opraHisa-
Uil My3MYHNX NPOALOCEPiB | BUAABLIB My3NYHNX Ta ayAioBi3yanbHUX 3aNuUCiB
«Promusicae» nepcoHanbHi JaHi Npo AesKnX ocib, AKUM HafaBanucs Nocyru
3 gocTyny Ao IHTepHeT. «Promusicae» fobusanacs po3kpuTTs iHhopmauii 3
METOI0 NoJaHHSA LMBINbHOro MO30BY NPOTU TUX OCI6, AIKi, SiK BOHA 3a3Hauana,
BUKOPUCTOBYBanU (hanonoo6MiHHY nporpamy goctyny Ao oHorpam, npasa
Ha eKCnuyaTauilo SKUX Hanexanu yneHam «Promusicae».

Cyn IcnaHii nepeaas cnpasy Ha po3rnag Ao CEC i3 3annTom npo Te, UM NOTPi6-
HO B pamkax npasa CniBTOBapuCTB NOBIAOMNATYN MePCOHANbHI JaHi B KOH-
TEKCTi LNBINbHOIO NO30BY W0A0 3a6e3neyeHHs eDEKTUBHOMO 3aXUCTy aB-
TOPCbKMX Npas. BiH mocunascsa Ha Qupektusu 2000/31, 2001/29 i 2004/ 48,
pPO3TyMaueHi y KOHTeKCTi cTaTTi 17 i 47 XapTii. CEC ifiWoB BUCHOBKY, L0
Ui TPM ONPEKTUBY, @ TaKOX [MPeKTMBA NPO CEKPETHICTb Ta €N1EKTPOHHI KO-
MyHiKauii (2002/58/€C) He nepeLlKOOKAE 3AICHEHHIO AePXKAaBO0-UTeHOM
3060B'13aHHA WOJ0 PO3KPUTTA NEPCOHANbHUX AAHUX Y KOHTEKCTI LUBINbHOIO
no30BYy W00 3ab6e3neueHHsa epeKTUBHOIO 3aXMCTy aBTOPCbKMX NpaB.

CEC 3a3HaumB, WO Yy CNpaBi NiAHIMAOTbCA MUTAHHSA NPO HEOBXIAHICTb Y3ro-
[KEHHS BUMOT 3aXUCTY Pi3HUX OCHOBOMOJIOXHMX NPaB, a Came npasa Ha no-
Bary 10 NPUBATHONO XWTTS, 3 TPABOM Ha 3aXUCT BNACHOCTI i eCheKTUBHUN 3a-
Ci6 NpPaBOBOro 3aXNCTY.

Cyn OiNWOoB BUCHOBKY, L0 «A€PXaBU-UieHN NMOBUHHI 3BepTaTu yBary Ha He-
06XiaHICTb 6paTy A0 yBary TIyMayeHHs BKa3aHUX AWPEKTUB Mig yac iX TpaH-
Cno3unyii, WO HAAACTb MOXIMUBICTb AOCATATI CNPABEANNBOIO 6anaHcy Mix
Pi3HUMU OCHOBOMOMOXHUMU NpaBaMu, ki rapaHTye NpaBoBa cuctema Cnis-
TOBapucTe. OKpiM TOro, 34INCHIOIYN 3aX0AMN LWOAO TPAHCMO3NLIT LUX AUpPeK-
TUB, lePXXaBHi OpPraHu i Cyan fepXaB-uneHiB NOBUHHI He TiINbKN TAyMaunTn
CBOI HaLliOHaNbHi 3aKOHW Y CNOCI6, AKNIN BIANOBIAAE LUM AUPEKTMBAM, ane i
6yTW BNEBHEHMMI, WO BOHY He 3a/1eXaTUMYTb Bif IXHbOTO TIyMaueHHs, L0
cynepeunno 6 TM OCHOBOMOOXHIM MpaBam abo iHWWM 3araibHUM NPUH-
umnam npasa CniBTOBApPUCTB, K, HANPUKIAA, MPUHLMMY NPOMOPLIAHOCTI».*

45 CEC, C-275/06, «My3uuyHe 8upo6HUYMeo 8 IcnaHii (opaaHizayis «Promusicae») npomu
AT «Telefonica de Espana» (Productores de Musica de Espana (Promusicae) v. Telefonica de Espana
SAU) Big 29 ciuHs 2008 p., NyHKTK 54 i 60.

46 Tam camo, NyHKTY 65 i 68; AnB. Takox CEC, C-360/10, «KomnaHis «SABAM» npomu AT «Netlog»
(SABAM v. Netlog N.V.) Big 16 niotoro 2012 p.
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TepmiHu y cchepi 3axucTy
NepcoHanbHUX AAHUX

NUTaHHA,
€Cc 140 BUCBITNIOIOTbCA PE
MepcoHanbHi AaHi
[lnpekTrBa npo 3axuct npasose KoHBeHLis 108, ctaTTa 2 (a)
nepcoHanbHMX AaHux, ctaTra 2 (a) BU3HAaYeHHA piweHHs ECNNy cnpasi
CEC, 06’eaHaHi cnpasu «bepHx /lapceH XonouHe
C-92/09 Ta C-93/09 «Tosapucmeo AC» ma iHwi npomu Hopeezii»,
2pomadcbko20 npasa «Posbkep N@ 24117/08 Big
i Mapkyc LUeke» (C-92/09) 14 6epesHs 2013 p.
ma fapmmym Alicpepm
(C-93/09 npomu 3emni
lecceH», 29 nuctonaga 2010 p.
CEC, C-275/06, «My3uyHe
8Upo6HUYMEO 6 IcnaHii
(opaanizayis «Promusicae»)
npomu AT «Telefonica de
Espana», 29 ciuHsa 2008 p.
[inpekTrBa npo 3axuct CnevnjianbHi KoHBeHLifa 108, cTaTTa 6
NepcoHanbHUX faHux, crarrs 8 (1) Kareropii
CEC, C-101/01 «Bodin NepcoHaNbHUX
Jlindkeicm», 6 nuctonaaa 2003 p. AaHUX
(uyTnuei gani)
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€C
[lupekTnBa npo 3axuct
nepcoHanbHux gaHux 6 (1) (e)

06po6Ka aHux

[lnpexTnea npo 3axuct
nepcoHanbHUX gaHux, ctarrs 2 (b)
CEC, C-101/01 «bodin

JliHdkeicmy», 6 nuctonaaa 2003 p.
KopucTyBaui gaHux

[lnpexTnea npo 3axuct
nepcoHanbHUX faHux, ctarrs 2 (d)

[lnpexTnea npo 3axuct
NepcoHanbHUX AaHux, ctarra 2 (e)
CEC, C-101/01 «bodin

JliHdkeicmy», 6 nuctonaaa 2003 p.
[lnpekTnea npo 3axucr
NepcoHanbHUX AaHux, ctarra 2 (g)
[lnpexTnea npo 3axuct
nepcoHanbHuUx gaHux, crarrs 2 (f)
3ropa

[lnpexTnea npo 3axuct
nepcoHanbHuUx gaHux, ctarra 2 (h)
Cyn €C, C-543/09 «KomnaHis
«Deutsche Telekom» npomu
®edepamusHoi Pecny6niku
HimeuyuHa, 5 TpaBHA 2011p.

NUTaHHSA,
L0 BUCBITNIOIOTbCA
AHOHIMHI AaHi Ta
ncesfoHIMU

AediHiuii

Bonogineub

PO3NOpPAAHUK

oAepxyBay

TpeTa ocoba

BU3HAYEHHS i

BUMOTHU LOAO

HesanepeuHoi
3rogu

PE
KoHBeHLis 108, ctatTa 5 (e)
KoHBeHLifa 108,
MoscHoBasibHa A0MOBIADb,
cTaTTa 42

KoHBseHUis 108, ctaTTa 2 (C)

KoHseHuis 108, ctaTTa 2 (d)
MpocpaliniHe PekomeHdayis,
crarra 1(g) *

MpodaliniHe PekomeHdayis
crarta 1(h)

KoHBeHLia 108, lonaTkoBuii
npotokon, ctarrs 2 (1)

PekomeHAaLifA WOLO 3aXMUCTY
MeJUUYHUX AaHUX, CTaTTA 6,
Ta pAA HaCTYMHMX
pekomeHAaaLin

Mpumimka: *Pada €Esponu, Komimem Minicmpie (2010), PekomeHdayis (2010)13 depxasam-
uneHam LWoJo 3axucTy isnyHMX oci6 y 38'A3Ky 3 aBTOMATN30BaHOI0 06pPO6KOI NepcoHasib-
HUX AaHUX Y KOHTEKCTI BUKOPUCTaHHA Takux aaHux (npodaininr) (Mpocaiinive pekomeHda-

uis), 23 nucmonada 2010 p.



TepMiHu y cchepi 3axncTy NepCcoHanbHUX JaHNX

21. MepcoHanbHi aaHi

KniouoBi MOMeHTH

+ [laHi HabyBaloTb XapaKTepy NepcoHanbHUX AaHNX B pasi, KON B HUX NAETbCS MPO
BCTaHOB/IEHY 0COBY Uu, NPUHAMHi, 0COBY, Ky MOXHA BCTAHOBUTH,

» 0cob6oto, iKY MOXHA BCTAHOBUTHU, € Taka, AOAATKOBY iH(hOPMALil0 NPO AKY MOXHA
BCTAHOBUTY 6€3 HeO6IPYHTOBAHMX 3yCU/b, | IKa AO3BONSE ifeHTU(iKyBaTMN BiANO-
BifIHYy 0COOy.

+  AyTeHTMdDiKaLif 03HAYa€E NiATBEPAXEHHSA TOro (haKTy, WO neBHa 0coba MaE NeBHy
ineHTuHicTb Ta/abo Mae NpaBo 34iliCHIOBATM NeBHI BUAM AiANbHOCTI.

* ICHYIOTb 0CO6NMBI KaTeropii JaHMX, Tak 3BaHi UyTNMBI AaHi, Nepesik AKMX HAaBOANTb-
ca'y KoHBeHUii 108 i B lpeKTUBI NPO 3aXWUCT NepCoHanbHUX AAHUX, i AKi NOTpeby-
I0Tb MOCUIEHOTO 3aXMCTY a, OTXe, € MTPeAMETOM 0CO6/INBOTO NPABOBOIO PEXIMY.

+  AHOHIMHI BaHi - e Ti, AKi He MaloTb XOAHUX ifeHTUiKaToOPiB; NCeBAOHIMN — Ti, ¥
AKUX ifeHTUikaTopn 3awndposaHo.

* Ha BiAMiHy BiA @QHOHIMHUX AAHWX, MCEBAOHIMW € NEPCOHANbHUMMN AAHUMU.

2.1.1. OCHOBHI acneKTu NOHATTA
NepcoHaNbHUX AAHUX

| y npasi €C, i y npaBi PE «nepcoHanbHi AaHi» BU3HaYaloTbCs AK iHhopmauis, o
noB’A3aHa 3 ifeHTudikauieo abo MoOXNBOI igeHTUdiKaLieo di3nyHoi ocobu?,
TO6TO iH(hopmaLis Npo 0coby, iAEHTUYHICTb AKOI BiIAKPUTO BCTAHOBMEHA ab0 X
MOXe 6yTy BCTAHOBMIEHA 3a AOMOMOr0l0 OTPUMAHHA [0AaTKOBOI iHthopmauii. Oco-
6a, NepcoHanbHi AaHi AKOT 06p06/AIOTLCA, BU3HAYAETHCA AK «CY6'EKT MepCoHanb-
HUX AaHNX».

Ocoba

MpaBo Ha 3axuUCT NepcoHanbHUX AaHux 6epe NOUaToK i3 MpaBa Ha NoBary Jo Npu-
BaTHOTO XUTTA. [TOHATTA «MPUBATHE XUTTA» CTOCYETbCA Ntofein. OTxe, di3nuHi
0Co6M - Lie FO/I0BHI BUrOAOHabyBayi Bif 3aX1CTy NepPCOHaNbHNUX JaHUX. o TOro X
BiANOBIAHO O BMCHOBKY po60yoi rpynun «CTaTTa 29» TiNbKW XuU8a 0coba moxe rne-

47 [lWpekTuBa NPo 3aXMCT NePCOHaNbHNX AaHUX, CT. 2 (a); KonseHuia 108, cT. 2 (a).
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pebyBaTu Mia 3aXMCTOM EBPOMENCbKOro 3aKOHOAABCTBA NPO 3aXMCT NepPCcoHanb-
HUX JAHUX.*8

CynoBa npakTuka €CINJ1 B NUTaHHAX 3acTOCyBaHHA cTaTTi 8 €K/ cBigumMTHL Npo Te,
L0 MOBHICTIO BifOKPEMUTY OKPeMi MUTaHHA NPUBATHOMO Ta NPOECINHOrOo XUTTA
MOXe 6yTu cknagHo.”

Mpuknag: Y cnpasi «<AMaHH npomu Lligeliyapii»® fepxxaBHi opraHu Bnagu ne-
pexonunu TeneoHHY PO3MOBY 3aABHUKA, KA CTOCYBanaca NUTaHb Woro 6i3-
Hecy. Ha nigcTaBi Lboro A3BiHKa AepPXaBHi opraHy BRagu NpoBenu poscni-
AYBaHHSA AiANbHOCTI 3aSBHMKA | 32BN Ha HbOTO KapTKy AN1A 36epiraHHA y
KapToTeli HaLioHanbHOT ClyX61 6e3nekn.

He3Baxatouu Ha TON (haKT, WO nepexonseHnii TeneoHHUN A3BIHOK CTOCY-
BaBcA 6i3Hecy, ECM/1 po3rnfHyB NUTaHHA 36epiraHHA NEePCOHaNbHUX AAHUX
Mpo Lein A3BIHOK Y 3B'A3KY 3 NPUBATHUM XNUTTAM 3afBHMKA. BiH 3a3HaumB, W0
TEPMiH «MPUBATHE XUTTA» HE MOBUHEH TAIYMAUUTUCS BY3bKO, OCKiNbKM NOBa-
ra o NPMBATHOrO XWTTA BK/I0YA€E NPaBO BCTAHOBMOBATY i PO3BMBATK Bif-
HOCWHMU 3 iHW UMK NIoAbMU. OKPIM TOTO, XXOAHMX NiACTaB ANA BiJOKPEM/IEHHS
AifanbHOCTI NpodecinHoro i AiN0BOro XxapakTepy BiA MOHATTA KNPUBATHE XNT-
TA» He 6yno. Take WKUpPOKe TAyMaYeHHs Bignosifae KonseHuii 108. ECMNI Ta-
KOX BCTAaHOBMUB, L0 y CNPaBi 3asBHMNKA BTPYYaHHA 6yN10 HE3aKOHHUM, OCKiNb-
KM y HauioHanbHOMY 3aKOHO[ABCTBI He 6yno nepeabaueHo cneuianbHUX Yn
KOHKPETHUX NONOXEHb NP0 36MpaHHSA, peecTpauiio Ta 36epiraHHa iHhopma-
uil. Takum ynHom Cyg 4iNWOB BUCHOBKY, Lo 6yno nopyweHo ctatTio 8 EKMJI.

BinbLe TOro, AKWO NUTAHHA NPOECINHOIO XUTTA TaKOXK MOXe 6yTV NpeamMeToM
3axXMCTy NEePCOHANbHMX JaHUX, TO BUHMKAE 3aNUTaHHSA, YOMY e Pi3nyHUM
ocob6am mae byTu 3abe3neveHo 3axucT. 3rigHo ECMJ/1 npaBa rapaHTyloTbCca BCIM
ocobam, a He nuwe i3nyHUM.

48 Po6oua rpyna «Ctatra 29» (2007), BuCHOB0K 4/2007 w000 KOHUenyii NepcoHanbHux OaHux,
PI 136, 20 uepBH# 2007, c. 22.

49 [ne., Hanpuknaa: piweHHa ECNJy cnpasi «Pomapy npomu PymyHii» (Rotaru v. Romania) [BM],
NC 28341/95 Bin 4 TpaBHs 2000 p., M. 43; piweHHa ECN/Ty cnpasi «Himimy npomu HimeyyuHu»
(Niemietz v. Germany), N2 13710/88 Bia 16 rpyaHs 1992 p., n. 29.

50 PiwenHs ECNJy cnpasi «AManH npomu Leetyapii» (Amann v. Switzerland) [BN], N 27798/95
BiA 16 noToro 2000 p., M. 65.
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Y cyposin npaktuui €ECM/ € pilleHHA y cnpaBax NPo NOpyLWeHHA NpaBa Ha 3axucTt
Bifl BAKOPUCTAHHA JaHUX, BU3HAUEHOTO Y cTaTTi 8 EKMJI, 3aABHUKAMM B AKUX €
topnanyHi ocobu. Mpote Cya po3rnsHyB CNpaBy Yy KOHTEKCTI NpaBa Ha nosary o
XUTNA | KOpecnoHAeHLUil, a He Y KOHTEKCTi NPUBATHOTO XUTTA:

Mpuknag: cnpasa «bepHx /lapceH XondiHe AC ma iHwi npomu Hopeezii»®' cTo-
CyBaNiacs OCKapXeHHs TPbOMa HOPBE3bKMMM KOMMaHIAMU Haka3y NnoAaTKoBO-
ro OpraHy HaaaTy NOAATKOBMM ayAUTOPaM KOMil yCiX AAHMX 3 KOMM'IOTEPHOTO
cepBepy, AKUM YCi TPU KOMMAHIi CNiNbHO KOPUCTYBANucA.

€CNN Bu3HaB, Wo aKT BUMaraHHA Takol iHopmauii Big 3assHuKa (komna-
HiT) € BTpyYaHHAM y M0Oro NPaBo Ha MOBary [0 «KUTAA» | KKOPECMOHAEeHLiT»
y 3HaueHHi cTaTtTi 8 EKMNJI. MpoTe CyA BU3HAB, WO Y NOAATKOBUX OpraHiB 6ynu
eeKTUBHI Ta afleKBaTHI rapaHTil NPOTU 3N0BXUBaHb: 3asBHNKA (KOMMaHIT)
6yn10 3aBYaCHO NOBIAOMMEHO; KOMMAHIT 6yNK Ha MicLi | mornu Bigpasy nogatu
3anepeyeHHs NpPoTK BTPYUYAHHA; MaTepian Mir 6yTu 3HULEHUM nicns 3aBep-
WeHHs ayauTy. 3a Takux 06CcTaBnUH 6YyNo AOTPUMAHO CrpaBeannBuin 6anaHc
M MpaBoM 3aABHMKA (KOMMaHIN) Ha MoBary 1o «KUTNa» Ta KKOPeCnoH-
[EeHLiT», iHTepecom 3afBHMKA LWO40 3aXUCTY NPUBATHOCTI 0Ci6, AKi HA HbOTO
npauoioTb, 3 OAHOT0 6OKY, Ta iIHTepecammn CycninbCTBa WoA0 3abe3neveHHn
eheKTUBHOrO ayauTy B LiNAX NOAATKOBOT OLiHKM, 3 iHWOro. Cys NOCTaHOBMB,
L0 33 LMX NPUYKH He 6yNo NOPYLLEHO CTaTTHo 8.

3rigHo KonBeHuii 108 3axucT nepcoHasbHNUX JAaHUX CTOCYETbCA, Hacamnepeq, 3a-
XUCTY (hi3nyHmx oci6; nonpu Le loroipHi CTOPOHU MOXYTb PO3LUMPIOBATH Y CBOE-
MY HaLiioHaNbHOMY 3aKOHOLABCTBI Ail0 3aXMCTY NepCOHANbHUX AAHMX Ha OpUANY-
HUX 0Ci6, TaKnX, AK Bi3HeC-KoMnaHii Ta 06'eqHaHHA.

3aranom y npasi EC npo 3aXuUCT NepCOHaNbHMX JAHNX HE OXOM/IOKTHCA NUTAHHSA
3aXMCTY PUANYHUX OCI6 Yy 3B'A3KY 3 06POOKOIO MepPCOHANbHUX AAHUX, AKi iX CTO-
CYIOTbCA. HauioHanbHi perynaTuBHI OpraHu € BinbHUMMU LWOAO PerynioBaHHA Lbo-
ro NUTaHHA. %

51  Piwenns ECNIy cnpasi «bepHx /lapcen XonduHe AC» ma iHwi npomu Hopeezii» (Bernh Larsen
Holding AS and Others v. Norway), N2 24117/ 08 Big 14 6epe3Hs 2013 p. NpoTe AMB. TAKOX PilleHHSA
€CNNy cnpasi «/li6epmi» ma iHwi npomu CnonyueHozo Koponiecmea» (Liberty and Others v. the
United Kingdom), N 58243/00 Bia 1 nunts 2008 p.

52 [IMpeKTMBa Npo 3aXWUCT NePCOHANbHUX AAHMX, N. 24 npeambynu.
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Mpuknag: y cnpasi «Tosapucmao 2pomadcbko20 npasa «Dosbkep i Map-
Kyc Leke» i Xapmmym Alichepm npomu 3emni FecceH»* W0[0 ONPUNIOAHEH-
HA NepCoHanbHUX AAHUX NPO OTPMMYBAUIB CiflbCbKOrOCMOAAPCHKOI AOMOMOTH
CEC NoCTaHOBUB, WO «IOPUAUYHI 0CO6M Y 3B'A3KY 3 TaKUM PO3KPUTTAM MO-
XyTb 3aABASATU NPO CBOI NMpaBa y CBiTAi cTaTel 7 Ta 8 XapTii nuwe 3a ymoBwM,
AKLWO 3 0iLiNnHOT HA3BY IOPUANYHOT 0COBN MOXHA BCTAHOBUTW OAHY abo ae-
Kifibka isuuHmx ocib. [... MlpaBo Ha moBary 40 NPUBATHOIO XMUTTA Y 3B'A3KY
3 06po6KOI0 MEePCOHANbHUX AaHWX, NepefbayeHe y cTaTTsX 7 i 8 XapTii, cTocy-
€TbCA 6yAb-AKOI iHhopmaLii Npo BcTaHOBMEHY 0coby abo 0Ccoby, AKY MOXHa
BCTAHOBUTU. [...]».5

MOXNMBICTb BCTAaHOB/MI@HHA 0CO6M

| B npasi €C, i B npasi PE iHhopMmallis € Takolo, L0 MiCTUTb MePCOHaNbHi AaHi,
AKLLO:

* 3 Hel MOXHa BCTAHOBMUTMN 0CO6Y; ab6o

*  AKLWO 0cO6Y He BCTAHOBNEHO, afie AaHO ONWC Y TaKWI CNOCI6, KNI WAAXOM
MoAaNbLIOro PO3CiayBaHHA POOUTL MOXINBUM 3'ACYBAHHSA, XTO € CY6'EKTOM
nepCcoHanbHUX AaHUX.

3axmuct 060x BUAIB iH(hOpMaLil rapaHTYETbCA Y EBPONENCbKOMY 3aKOHO4ABCTBI
Mpo 3aXMCT NePCOHaNbHUX AaHNX 0AHAKOBO. ECM/1 HEOLHOPA30BO 3asBAAB, LU0 i
y €K/, i y KoHBeHLii 108 NOHATTA «MepcoHanbHi AaHI» BU3HAYAETLCA O4HAKOBO,
0c06/11BO Y 3B'A3KY 3 YMOBOI0, L0 AaHi MOBMHHI CTOCYBATUCS BCTAHOB/IEHUX OCi6
a60 TaKumx, IKNX MOXHA BCTAaHOBUTH. %

Y BU3HAYEHHi MOHATTA «NepCoHanbHi AaHi» He HaBeAeHO Binblue po3’'aCHEHb,
Ko/in 0cob6a BBAXKAETbCA TAKOIO, L0 MOXe 6yTU BCTAHOB/EHO.*® BoueBuab nNpo-
LLeC BCTAaHOB/IEHHA MOBMHEH CKMNafaTUCs i3 efleMeHTIB, AKi onucyTb 0coby y Ta-
Kuii Cnoci6, AKuii Ma€ BigpPi3HATM ioro abo ii Bif yCix iHWMX 0Ci6 Ta pobuTn ioro

53 CEC, 06’egHaHi cnpasu C-92/09 Ta C-93/09 «ToBapMCTBO rpomaacbkoro npasa «Dosbkep i Mapkyc
LLieke» i Xapmmym AiichepT npomu 3emni Fecceq» (Volker and Markus Schecke GbR (C-92/09) and
Hartmut Eifert (C-93/09) v. Land Hessen) Bin 9 nuctonaaa 2010, n. 53.

54 Tam camo, n. 52.

55 [uB. piweHHa y cnpasi ECN «AmaHH npomu LUseliyapii» (Amann v. Switzerland) [BN],
NO. 27798/95 Bia 16 noToro 2000 p., M. 65 Ta iH.

56 [uB. piwenHa ECNJy cnpasi «0diesp npomu ®panyii» (Odievre v. France) [BMN],
NO. 42326/98 Big 13 noToro 2003 p.; Ta piweHHs ECNIy cnpasi «fodenni npomu Imanii» (Godelli
v. Italy), N2. 33783/09 Big 25 BepecHs 2012 p.
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a60 il nisHaBaHMM. IM' 0CO6M € ACKPABUM NPUKIAAOM TaKuUX efieMeHTiB onucy. Y
BUHATKOBUX BUMAAKaX TaKNN camnin edpekT, AK iM's, MOXYTb MaTu iHWI ifeHTudi-
Katopu. Hanpuknag, y cuTyaLlii 3 rpoMagcbkumu gisuamu moxe 6yt 4OCTaTHbO
MOCWNAHHA HA iX mocaay, npumipom: fofoBa EBponencbKoi Komicii.

Mpuknaa: y cnpasi «My3uuyHe supobHuymeo 8 Icnanii (opaanizayis «Promu-
sicae») npomu AT «Telefonica de Espana»® CEC 3asBUB, L0 «He BUK/TMKAE NU-
TaHb TOW hakT, Wo npoueaypa NoBiJOMIEHHS iMeH Ta aapec NeBHUX KOPUC-
TyBauiB [ogHiel hainoobmiHHOT nnaTopmu iHTepHET], AKOro gJomaranach
«Promusicae», nepea6aya€e po3KpUTTA NepCoOHaNbHUX AaHMUX, TOBTO iHOp-
MaLii, AKa CTOCYETbCA BCTAHOBMEHUX 0Ci6 ab0 0Ci6, AKNX MOXHA BCTAHOBU-
W, BiAMOBIAHO A0 BM3HAUEHHA, faHoro y ctatTi 2 (a) AupekTusn 95/46 [...].
Taka nepepaua iHopmauii (akwo «Promusicae» HagacTb, a «Telefonica» He
oCKapxyBaTuMe), Aka 36epiraetbca y «Telefonica», € npouecom 06pobku nep-
COHA/IbHUX JAQHMX Y PO3YMiHHI MepLoro NyHKTy cTaTTi 2 AnpekTusmu 2002/58,
AKa YNTAETHCA PA30OM 3i cTaTTElD 2 (6) AvpexTnau 95/46».

Bepyun fo yBaru Ton akT, Wwo 6inblicTb iMEH He € HEMOBTOPHUMMU, Y NPOLeCi
BCTAHOBJIEHHS 0CO6U MOXE BUHUKHYTI HEOOXIAHICTb Y A0AATKOBUX iAeHTUdiKa-
TOpax AN Toro, Wo6 He cnayTaTi 0coby 3 iHWolo 0co600. 3a3BMYaN BUKOPUC-
TOBYETbCA JaTa i MicLe HapoaXeHHA. OKpiM TOro, B AeAKNX KpaiHax, Wo6 Kpalye
PO3pi3HATK 0Ci6, 6yN0 BBeLEHO NepCcoHanbHi iHAUBIAYanbHI HOMepu. Y BiK Tex-
HOJMOTI 3pOCTalUOI BaX/INBOCTI A1 BCTAHOBNEHHA 0Ci6 HabyBaloTb 6iOMETPUYHI
JaHi, Taki, K BigbnTKM nanblis, Lnudposi hoToKapTKM abo CKAHYBAHHA panayx-
HOI 060/TOHKM OKa.

[ns Toro, WwWo6 eBponencbke NpaBo Npo 3axXnUCT NepcoHanbHNX JaHUX CTano 3acTo-
COBYyBATUCA, 30BCIM He MOTpebyeTbCA AKiCHA iaeHTUdIKaLis BianoBigHOI ocobu;
JOCTATHbO TOTO, WO6 Lo 0cO6y MOXHA 6yno ifeHTUdikyBaT. Oco6a BBAXAETb-
€A TAKOI0, IKY MOXHA iAeHTUikyBaTH, AKILO iHopMaLia MiCTUTb iAeHTudikaTo-
pu, 3a AOMNOMOr0I0 AKNX 0COBY MOXHA ifeHTNiKyBaTN NPAMO Y1 OnocepeaKoBa-
HO.%® 3riffHO NYHKTY 26 npeambynn JUpPeKTUBM NPO 3aXUCT NEPCOHANbHUX AaHUX
BiNPaBHO TOUKOIO € iIMOBIPHICTb iCHYBAHHS PO3YMHIX 3aC06iB ANA BCTAHOB/IEH-

57 CEC, C-275/06, «My3uuHe supobHuymeo & Icnaxii (opaawizayis «Promusicae») npomu
AT «Telefonica de Espana» (Productores de Musica de Espana (Promusicae) v. Telefonica de Espana
SAU) Big 29 ciuns 2008 p., n. 45.

58 [UpeKkTuBa Npo 3axXMCT NePCOHANbHNX AaHuUX, CT. 2 (a).
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HA 0Co6M, @ TAKOX X 3AiIICHEHHA NepeabdayyBaHMMN KOpUCTyBavamm iHhopmalii;
BK/IOUAIOUM OfepXyBadis — TpeTix oci6 (aus. po3ain 2.3.2).

Mpuknaa: micuesa Bnaga BupiLye 3i6patu iHhopmawito Npo nepeBnLLEHHS
WBMAKOCTI HA MicLleBUX BynuusX. BoHa dhoTorpadye aBTomobini, aBTomaTuny-
HO pEeECTpytouM yac i micue, Ans Toro, o6 nepefaTn AaHi KOMNETEHTHOMY
opraHy Ans HaKNaAeHHs WTpady Ha TUX, XTO MOPYLIMB BUMOTK Wogo obme-
XEHHA WBuaKocTi. Cy6’'eKT NepCOHAaNbHUX AAHMX MOAAE CKAPry Ha Aii micue-
BOI BNlafu, Aka 3a 3aKOHOM NP0 3aXMCT NePCOHANbHUX AAHNUX HE MAE Ha Le
npasa. MicueBa Bnaga CTBEPAXYE, L0 He 361pa€e nepcoHanbHi AaHi. HomepHi
3HaKK, AK BOHA 3asBNSE, Lie aHOHIMHA iHchopMmalis. Y micLeBoi BNaan HeMae
IOpPUANYHMX NPaB HA AOCTYN O PEECTPY 3arasbHUX TPAHCMOPTHUX 3aco6iB,
iHthopmawia 3 Akoro gonomorna 6u 3'acyBat 0coby BnacHMKa aBTomobins
a6o Bofif.

Take NMOACHEHHA He BiAMOBIAAE NYHKTY 26 npeambynu AupekTuBy Npo 3a-
XUCT NepcoHanbHMX AaHmx. bepyun fo ysarum mety 36MpaHHA AaHUX, AK-TO:
UiTKO BCTAHOBUTM Ta HaKNacTu WTpad Ha No6UTENiB WBUAKOCTI, MOXHA ne-
pen6aunTy, Wo 6yayTb 3AiMICHEHI cNpobK WoAo iX ineHTudikauii. Heapaxaro-
un Ha Te, LLO Y MiCLLeBOI BNaAN HEMAE HasiBHUX 3ac06iB iaeHTUikaLii ocobu,
BOHA NepeaacTb iHopmaLilo KOMNETEHTHOMY OpraHy, NoniLii, y Kol BOHN €.
Y NYHKTI 26 Npeambynu TakoX YiTKo nepefbavyeHo yMOBY, 38 AKUX MABYTHI
ofepXyBaui faHUX, AKi He € NPAMUM KOPUCTYBaUYeM AaHUX, MOXYTb Cnpoby-
BATW BCTAHOBUTM 0CO6Y. Y CBITAI NYHKTY 26 npeambynu Ail MicLLeBOro opraHy
BNAAN NPUPIBHIOTLCA A0 36MPAHHS AAHUX MPO OCi6, AKMX MOXHA iAeHTUI-
KyBaTW, a TOMy AnA X 34iNCHeHHA Manu 61 6yT NpPaBOBi MiACTaBMW Y 3aKOHO-
AABCTBi NPO 3aXWUCT NEPCOHANbHUX AAHUX.

Y npasi PE moxnuBicTb ineHTUdikauii ocobn po3ymieTbcs Tak camo. Hanpuknaga, y
ctatTi 1(2) PekomeHaauii WoOAO 3aXUCTy NePCOHANbHIUX AAHUX, AKI BUKOPUCTOBY-
0TbCS ANA CNAATK Ta iHWMX CNOPIAHEHUX onepawin®, NAeTbCs Npo Te, WO 0coby
He BBaXKaloTb TaKO, AKY MOXHA iAeHTUiKyBaTK, AKLLO Npouec ifeHTudikalii no-
Tpebye Heo6rpyHTOBaHO 6araTo yacy, KowTiB abo poboyoi cunu.

59 PE, KomiteT miHicTpis (1990), PekomMeHAaLia WOAO 3aXNCTy NepCoHANbHIX AaHUX, AKi
BUKOPWCTOBYIOTCA ANIA CMIATU Ta iHLIMX CMOPiAHEHMX onepauiii, 13 BepecHs 1990 p.
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AyTeHTUdiKawin

Lie npouenypa, 3a 4ONOMOroio Kol 0coba 34aTHa JOBECTH, L0 BOHA BOMOAIE NeB-
HOI0 iAEHTUUHICTIO i/a6o Ma€e NpaBO BUMHATM NEBHI Ail, Taki, AK BXOAUTW [0 OXO-
POHIOBAHOI 30HM a60 3HIMaTW rpoLi 3 6aHKIBCbKOTO paxyHKy. AyTeHTudikawin
3[iCHIOETBCA LUAXOM MOPIBHAHHSA 6iOMETPUUHNX AAHUMX AK-TO: (hoToKapTKa abo
BiABUTKM NanbLiB y MAcMopTi 3 JaHMMU, siKi 0c06a NpesCTaBf€ BAACHOPYY, NpU-
MipOM, Y MYHKTi iIMMirpaLiniHOro KOHTPOIO; 260 LWAAXOM HaflaHHA BiJOMOI TiNbKK
0C06i iHhopmaLii Npo ifeHTUUHICTb abo aBTOpU3aLlito, HAaNpUKNag, NepcoHanb-
HUIA ineHTudikauinHuin Homep (PIN) a6o maponb; abo X WAAXOM npea'aBaeHHs
MEeBHOr0 3HaKy, AKNN MA€E 3HAXOAUTUCb BUKMIOUHO Y BONOAIHHI 0cobu, Npo il igeH-
TUUHICTb ab0 aBTOPM3aLilo AK, HANPUKNAL, cnewianbHoi Yin-kapT abo knoyva Ao
6aHKiBCbKoro cendpy. Okpemo Big naponis abo uin-kapT, a iHoAi i PIN-kogiB, iH-
CTPYMEHTOM, SIKUIA BNacHe 34aTeH ifaeHTUdikyBaTh Ta ayTeHTUdikyBaTn 0coby y
KOHTEKCTI eNIeKTPOHHOT KOMYHiKaLii € eNeKTPOHHUIA Nignuc.

XapakTep nepcoHanbHUX AaHUX

Byab-ska iHhopmallis Moxe 6yTU AaHUMU NEPCOHANbHOMO XapaKkTepy 3a yMOBHY,
LL0 BOHA CTOCYETbCS SIKOICb 0CO6M.

Mpuknag: ouiHKa iHCMeKTopa Npo BUKOHAHHA Po60TK MpaLiBHUKOM, Lo 36e-
piraeTbca B 0CO06OBIN cnpaBi NpauiBHUKA, € MEPCOHANbHUMMN AAHUMU PO
HbOTO, HaBiTb AKLIO NPOCTO YACTKOBO a60 MOBHICTIO Bifo6paxae ocobucty
AYMKY KepiBHULTBA, HAaNpPUKIad, Taky: «NpauiBHUK He npuceauye cebe po6o-
Ti», a60 He AyXKe CyBOpPY: «MpaLiBHMK 3@ OCTaHHI WicTb MicaLiB 6yB BifCYTHI
Ha po6OTi MPOTATOM N'ATU TUXKHIBY.

MepcoHanbHi JaHi cTOCyoTbCA AK iHhopMaLii Npo NpMBaTHe XUTTA 0Cco6uU, TakK i ii
npocecinHoOro Y rpoOMaACbKOro XMUTTS.

Y cnpasi «AMaHH»® €CM/1 BU3HAUMB TEPMiH «MEePCOHANbHI AaHi» AK TaKWR, WO He
06MeXyeTbCa NUTAHHAMN NPUBATHOT chepmn ocobm (Ane. po3gin 2.1.1.). Take came
BU3HAUEHHA MiCTUTbCA iy [IMPEKTUBI NPO 3aXMCT NepCoOHaNbHNUX AAHNX:

60 [Aus. piweHHa ECMNNy cnpasi «AMaHH npomu LUgedyapii» (Amann v. Switzerland), N© 27798/95 Bia
16 notoro 2000 p., n. 65.
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Mpuknag: y cnpasi «Tosapucmeo 2pomadcbkoz2o npasa «Dosbkep | Mapkyc
Weke» i Xapmmym Aliggepm npomu 3emni lecceH»® CEC NOCTAaHOBMUB, LLO «y
3B'A3KY 3 LM HE MA€ 3HAUYEHHS, YN CTOCYIOTbCS ONPUNIOAHEH] AaHi AiANbHOC-
Ti npodecinHoro xapakrepy [...]. Y ubomy nutaHHi EBponeicbkuii cya 3 npas
NIOAVHN 3 NOCUNAHHAM Ha TYMayeHHA CTaTTi 8 KOHBeHLiT NOCTaHOBUB, L0
TEPMiH «MPUBATHE XUTTA» HE C1iA TAYMAUNTN 0BMEXEHO i L0 HEMAE XKOLHOT
MPUHLMMNOBOI NPUYNHU LNA TOTO, WOo6K BUNPABAATU BUKTIOYEHHS JiANbHOCTI
[...] npodbeciitHoro xapakTepy 3 MOHATTA «NPUBATHE XUTTSAY.

[laHi TaKoX CTOCYI0TbCA 0Ci6, AKLLO0 3MiICT iHhopMaLil onocepeAKOBaHO PO3KpK-
BA€E AaHi Npo 0CO6Y. Y JeAKMX BUMNAAKAX, KON iCHYE TICHUIA 3B’A30K MiX 06'€EKTOM
abo noaieto, HaNpuKknag, MobinbHMi TenedoH, aBTOMO6iNb, HeLWacHU BUNAAOK,
3 0fjHOro 60Ky, i 0c06a, HanpuKnagd, ioro BMACHIK, KOPKUCTYBau, XXepPTBa, 3 iHWOTro
60Ky, iHthopMaLito Npo 06'ekT a6o NMPO MO0 TAKOXK CNif PO3rNafaTh K Taky, Wo
MiCTUTb MepCOHanNbHi AaHi.

Mpuknag: y cnpasi «YuyyH npomu HimeuyuHU»® 3a 3aBHUKOM i Lie 32 OLHUM
UOSI0BIKOM Yepes Nifgo3py B MPUUYETHOCTI 40 BUOYXiB By/10 BCTAHOB/EHO CTe-
XEHHS 32 AONOMOr0i0 MPUCTPOI0 CUCTEMMN F06BANBHOMO MO3ULIOHYBAHHSA
(GPS), akuit 6yno BCTaHOBMIEHO B aBTOMOGINi uonoBsika. Y uiit cnpasi ECMNJ no-
CTAHOBWB, LLO CTEXEHHSA 3a 3afABHUKOM yepe3 GPS 6yno BTpyYaHHAM Y i0ro
NpaBo Ha NPUBATHE XUTTA, AAKe rapaHTyeTbca cTaTTeto 8 EKI/I. Mpote GPS cre-
XEHHS 3[iNCHI0OBANOCA Yy BiANOBIAHOCTI A0 3aKOHY, a Takox 6yno nponopuin-
HVUM 3aKOHHI MeTi 3[iNCHEHHS PO3CNiAYBAHHA AEKINbKOX eni30AiB 3amaxy Ha
BOWBCTBO | TOMy 6y/10 HEOBXIAHMM Y AEMOKPATUYHOMY cycninbCeTBi. Cya nocTa-
HOBUB, WO B LbOMY BUMaAKy He 6yno nopyLieHo ctatTio 8 EKIJI.

dopma npeAcTaBNeHHA NepCOHANbHUX AAHUX

®opma, B sIKill MepcoHanbHi faHi 36epiraloTbcst 6o BUKOPUCTOBYIOTHCS, HE MAE
BiHOLWIEHHS 40 3aCTOCOBHOCTI 3aKOHOAABCTBA MPO 3aXMCT NePCOHaNbHUX Aa-
HUX. MMCbMOBUIA 260 YyCHUI hopMaT nepefayi JaHUX MOXE MICTUTU MepcoHarnb-

61 PiweHHa ECMNy cnpasi «/leaHdep npomu LLigeyii» (Leander v. Sweden), N© 9248/81 Bif 26 6epe3Ha
1987 p., . . 59.

62 PiweHHa ECMN y cnpasi «Y3yH npomu HimeyyuHu» (Uzun v.Germany), N@ 35623/05 Big 2 BepecHs
2010 p.
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Hy iH(hopMaLilo Ta 306paeHHs,% BK/oYaloum AaHi, 3anncaHi 3a JONOMOrol 3a-
MKHYTOI cuctemu TB-cnoctepexxeHHs (CCTV)® abo 3BYKOBi AaHi.® MepcoHanbHUMm
[AHUMUN MoXe 6yTu iHopmaLis SiK 3 eNeKTPOHHOro, TaK i 3 ManepoBoro Hocis;
HaBIiTb 3pa3KM KNiTUH TKAHUHW NIOAUHU MOXYTb 6YyTN NMepCoOHaNbHUMUN AAHUMU,
OCKiNnbkK mictaTb AHK niognHu.

2.1.2. Ocob6nuBi KaTeropii NnepcoHanbHUX AaHUX

Y npasi €C 1a PE icHy0Tb 0cO6NNBI KaTeropii NepcoHanbHMX AAHUX, Ki 3a CBO-
€10 NPUPOAOI0 MOXYTb CTAHOBUTM 3arpo3y ANns cy6'exTiB, NEPCOHANbHI AaHi AKUX
06po6natTbCA, | NOTPE6YOTb MOCUMIEHO0 3axXnCcTy. TOMy A03Bin Ha 06pO6KY LUX
0Co6MMBNX KaTeropii gaHux («uyTnnBmx») NOBMHEH HagaBaTUCA Nuile 3 0cobnu-
BUMU rapaHTigsMu.

|y KoHBeHLii 108 (cTaTTa 6), i y IMPEKTNBI NPO 3aXNCT NepcoHanbHUX AaHux (crar-
TA 8) BU3HAUATbCA Taki KAaTEropii UyTAMBUX JAHUX:

* MepCoHanbHi AaHi, AKi PO3KPUBAIOTb PACOBE UM €THIUHE NOXOMKEHHS;

* MepCoHanbHi AaHi, AKi PO3KPMBAOTb NONITUYHI, PeNiriliHi UM iHWIi NnepeKoHaH-
HS; Ta

* MepCcoHanbHi AaHI, AKi CTOCYIOTbCA 340POB’A 260 CTAaTeBOrO XUTTA.

Mpuknaa: y cnpasi «6odin /liHokeicm»® CEC 3a8BUB, L0 «MOCUIAHHA Ha Te,
Lo ocoba TpaBmyBana Hory i MpaLoe Ha MiBCTABKM 33 MEANYHUMM MOKA3aH-
HAMM, CTAHOBUTb NEPCOHANbHI faHi, AKi CTOCYOTbCA 340POB'A Y PO3YMiHHI
cTatTi 8 (1) AnpekTnsu 95/46».

63 PiweHHs ECMNNy cnpasi «®oH raHHosep npomu Himeyuuru» (Von Hannover v. Germany),
N2 59320/00 Big 24 uepBHs 2004 p.; piweHHs ECMNy cnpasi «Liakka npomu Imanii» (Sciacca v.
Italy), N@ 50774/99 Bin 11 ciuns 2005 p.

64 PiweHHa ECMNy cnpasi «Mek npomu CnosyyeHozo Koponiecmea» (Peck v. the United Kingdom),
NO 44647/98 Bin 28 ciuHsa 2003 p.; piweHHA ECNy cnpasi «Kbonke npomu HimeyyuHu» (Kopke
v. Germany), N© 420/07 Bin 5 »0BTHA 2010 p.

65 [lMpeKTnBa Npo 3aXncT NepcoHanbHuUX AaHux, nn. 16 i 17 npeambynu; piweHHs €ECN/y cnpasi
«[1.I. i Dx.X. npomu Cnony4yeHozo Koponiscmea» (P.G. and J.H. v. the United Kingdom),
N 44787/98 BiA 25 BepecHs 2001 p., nn. 59 Ta 60; piweHHs ECMN/y cnpasi «Bicc npomu OpaHnyii»
(Wisse v. France), N 71611/01 Big 20 rpynHsa 2005 p.

66 CEC, C-101/01, «60din /liHdkeicm» (Bodil Lindqvist) Bia 6 nuctonaaa 2003 p., n. 51.
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[lnpexTnBa Npo 3axncT NepcoHanbHUX AAHUX JOAAE A0 CMUCKY YYTIMBUX AaHNX
«UNIEHCTBO B NpodhCRinLi», OCKiNbKM LA iHhopMaLia Moxe 6yTU CYyTTEBUM ifeHTN-
¢hikaTOpoOM MOAITUUYHMX NePEKOHAHb abo YNEHCTBA y NapTii.

Y KoHBeHLUiT 108 nepcoHanbHi faHi, AKi CTOCYOTbCA KPUMIHANbHOFO 3aCYAXKEHHS,
TaKOX BiJHECEHO [10 UYTIMBUX AAHUX.

CraTTa 8 (7) AMPEKTMBM NPO 3aXNUCT NEPCOHANbHUX AaHUX 3060B'A3yE AepKaBu -
uneHun €C «BN3HAUYaTV YMOBHU, 3a AKX MOXHA 3AiliCHIOBATI 06pO6KY HALiOHANb-
HOTro ifeHTMdiKaLiliHOro Koay UM 6yAb-AKOr0 iHWOro iAeHTudikaTopa 3aranbHo-
ro 3aCTOCYBaHHA.»

2.1.3. AHOHIMHI flaHi Ta NceBAoHIMU

BignoBigHO 4O NpuHLMNY 36epeXXeHHs NepcoHanbHUX AaHUX NPOTATOM 06MeXxe-
HOTO MepioAy, AKMIA Nnepen6aveHo B JMPeKTUBI NPO 3aXUCT NepPCOHANbHUX AAHUX
Ta 'y KoHBeHUii 108 (i 6inbl geTanbHO PO3rALAETbCA Y PO34ini 3), AaHi NOBUHHI
36epiratucb «y opMi, L0 JO3BOMAE BCTAHOB/MIOBATY 0COBY CY6'EKTIB MepcoHanb-
HUX BAHWX He AOBLUE, HiX Lie HeobXigHO ANA MeTun, 3apaan AKol AaHi bynu 3i6pa-
Hi UM 3apaan AKOT BOHU Haaani 06pobnsaioTbCs.» ¥ OTxKe, AKLWO0 BONOZiNneLb xoue
36epiraTy BXe HeaKTyanbHi NepcoHanbHi AaHi, AKi 6inblue He BiANOBIAAIOTb CBOIN
MOYATKOBIN METi, BOHU MaloTb ByTN 3HEOCO6/EH.

AHOHIMHI AaHi

[laHi € aHOHIMHUMK, AKLLO 3 MEePCOHANbHUX JaHUX BUKIOUEHO BCi ifeHTudika-
Topu. XoaeH ineHTudikyounii enemeHT He MoXe ByTK 3anuWweHUn B iHhopma-
LiT, AKa WAAXOM 34iINCHEHHA PO3YMHUX 3YCU/Tb MOXeE CMPUSATU NOBTOPHOMY BCTa-
HOBNEHHI0 BU3HaueHoi(nx) ocobu(oci6).® AkiLo AaHi ycniwHo 3Heoco6/1eHO, BOHU
6inblie He € NePCOHANbHUMM.

AKLLO NepcoHasnbHi AaHi Gifblie He CAYryITb CBOIN NOYATKOBIN MeTi, ane NOBUHHI
36epiratucs B nepcoHanbHin hopmi 3 METOI0 iCTOPUUYHOTO, CTaTUCTUYHOTO YU Ha-
YKOBOTO BUKOPWUCTAHHA, INPEKTMBA NPO 3aXNUCT NepCoOHanbHNX AaHMX | KOHBEH-
Lis 108 HafatloTb TaKy MOXAMUBICTb 3@ YMOBU BCTAHOBMEHHA BiANOBIAHUX rapaHTiii
NPOTUN 3N0BXNBaHb. *

67 [npekTMBa Npo 3aXUCT NEPCOHANbHMX AaHuX, cT. 6 (1) (e); Ta KoHseHuia 108, cT. 5 (e).
68 Tam camo, n. 26 npeambynu.
69 Tam camo, cT. 6 (1) (e); Ta KonBeHuis 108, cT. 5 (e).
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MceBaoHIiMuU

Y nepcoHanbHi iHhopmalii € Taki ifeHTuikatopm, Ak im's, faTa HApPOAXKEHHS,
cTaTh i aapeca. AKWO NepCoHaNnbHi AaHi BUragytoTbes, ineHTUdikaTopn 3amiHio-
l0TbC NceBfoOHIMamu. MceBAOHIMI3aLifA 34iNCHIOETbCA, HANPUKAaA, 32 AONOMO-
rolo KoAyBaHHS iAeHTUiKaToPiB B MepCoOHANbHUX JaHUX.

Y KoHBeHLii 108 a6o y InpeKTUBI NPO 3aXUCT NepCoOHaNbHUX AAHUX HEMAE BiaKpU-
TOrO BU3HAYEHHA ANa NCeBAOHIMIB. MpoTe y CTaTTi 42 MOACHIOBa/IbHOI AOMOBIAI A0
KoHBeHUiT 108 3a3HauaeTbea, Wwo «[Blumora [...] womo TepmiHie 36epiraHHs iMmeH-
HUX JaHUX He 03HAUaE, Lo Yepe3 AesKMIA Yac iX NoTPibHO byae pas i Ha3aBXaW Bia-
OKPeMUTN Bif iMeHi 0cobu, AKOT BOHU CTOCYIOTbCA, @ 03HAYAE BiACYTHICTb MOXIMN-
BOCTi LUBMAKO BCTAHOBUTY 3B'A30K MiXK JaHUMMN i ifeHTudikaTopamu». LIboro MoxHa
JOCATTY WAAXOM NCeBAOHIMI3aLiT AaHUX. TUM, XTO He BONOAIE AelndpyBanbHUM
KnoueMm, BaXxKko byae ineHTdikysaTn nceBAoHIMU. BnacHe y camin chopmi ncesao-
HiMa € 3B'930K 3 0€06010, A0 AKOT AOAAETHCA AelndpyBanbHUI KoY. Ti, XTO Ma€E
MpaBo BUKOPUCTOBYBATU AelwndpyBanbHUI KOY, MOXYTb i3 NerkicTio 34ilCHUTY
MOBTOPHY iaeHTUiKaLilo. MpoT BUKOPUCTAHHA AelndpyBasbHIX KTOUiB He yro-
BHOBA)XEHUMMU Ha Lie 0cobami MaloTb BXIBATUCA 3aMN06iXHI 3axoau.

Y BUMNAgKYy, AKLO0 HE iCHYE MOX/TNBOCTI MOBHICTIO BiZMOBUTUCA Bif BUKOPUCTAHHSA
nepcoHanbHUX AaHUX, NCEBAOHIMI3aLif, 32 BETMKAM PaxyHKOM, € OLHWUM 3 Hali-
6inbll BaX/MBUX 3aCO6IB 3a6e3neyeHHA 3aXMCTy NepcoHaNbHUX AaHUX, ane Nori-
Ky i pe3ynbTaT Lboro npouecy HeobxigHo AeTanbHO NOACHIOBATH.

Mpuknag: peueHHs «Charles Spencer (Yapnb3 CneHcep), HapoauBCA 3 KBiT-
HA 1967 poKy, 6aTbKO YOTUPbOX AiTEN: ABOX XNOMUUKIB | ABOX AiBYATOK» MOXE
6yTN NCEeBAOHIMI30BaHO TAKUM YNHOM:

«C. S. 1967, 6aTbKO YOTUPbLOX AiTEN: BOX XNIONUMKIB i JBOX AiBYATOK»; 60
«324 6aTbKO YOTUPbLOX AiTEN: ABOX XMNONUMNKIB i 4BOX AiBYUATOK»; 360

«YESZz320l 6aTbKO YOTUPbLOX AiTEN: 4BOX XIONUMKIB | ABOX AiBUATOK».

KopucTyBaui, y AKUX € AOCTYN A0 LKUX NCEBAOHIMI30BAHMX AAHUX, HE 3MOXYTb Bif-
TBOPUTN peyeHHs «Yapnb3 CneHcep, HApoAMBCA 3 KBITHA 1967 poky» i3 hopmaTy
«324» a60 «YESz3201». HamBiporigHilwe, Wo Taki AaHi 6yayTb 3axuLLeHi Big HeHa-
NEXHOro BUKOPUCTAHHS.
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MpoTe y UuboMy BUNafKy iCHYE pu3nK. AKWo peyeHHs «C.S. 1967, 6aTbKo YOTUPbOX
JiTel: ABOX X/IONYMKIB i ABOX AiBUATOK» BUKOPUCTOBYETLCA Y KOHTEKCTI MasieHb-
KOro cena, y skomy xuBe Yapnb3 CneHcep, MOXHA Nerko 3po3ymiTu, Wo Le came
BiH. MeToZ nceBAOHIMi3aLii BNAMBAE Ha ePeKTUBHICTb NpoLeaypyn 3axucTy nep-
COHaNbHMX AAHUX.

MepcoHanbHi AaHi 3 WudpyBanbHUMM igeHTUdIKaTOpaMm AK 3aCi6 36epexeHHn
iBeHTUYHOCTI 0Ci6 BUKOPUCTOBYIOTHCSA Y Pi3HNX KOHTEKCTax. Lle oco6nnBo Baxnu-
BO Y CUTYyaLlii, KON BONOZINbLSM NepcoHanbHUX AaHMX NOTPiGHA BNEBHEHICTb Y
TOMY, L0 BOHM MAlOTb CMIPaBY 3 OAHUMM i TUMW CAMUMU Cy6'EKTaMU MEePCOHANbHUX
AaHUX, ane BOAHOUAC, KON BOHM HE MOXYTb BUMaraTu abo im He cnig matu pe-
anbHi BiAOMOCTi Npo cy6'ekTiB AaHuMX. Lle, npumipom, TON BUNAAOK, KONU AOCAIS-
HWK BMBYAE iCTOPit0 XBOPOOU NaLi€HTIB, 0CO6M KX BIAOMI TiNbKM NiKapHi, y AKiN
BOHMU MiKylOTbCA, i Bif AKOI BiH OTPUMYE Li icTOpii 3 nceBAOHIMamu. Tomy nces-
[OHIMi3auia — ue echeKTUBHNI 3aci6 B apCeHani TEXHOMOTI 3i 3MiLLHEHHA KOH-
hifeHUINHOCTI, BaXNBUI €NeMeHT NNaHoBOro 3abe3neyeHHsa KOHGIAEHLiHOC-
Ti. Lle 03Hauag, 10 3aXnCT NepcoHanbHMX JaHUX BOYAOBAHO B CyYacHy CTPYKTYpy
cncTemMu 06pobKM NepPCoOHaNbHUX AAHNX.

2.2. 06po6Ka NnepcoHaNbHUX AaHUX

KniouoBi MOMeHTH

+  TepMmiH «06pobKa» CTOCyeTbCs, 34€6iNbLIOoro, aBTOMATU30BaHOI0 NPoLiecy.

* BignosiaHo fo npaBa €C «06po6Ka» 3AiNCHIOETLCA AOAATKOBO 0 PYYHOI 06pO6KM
CTPYKTYPOBAHUX KapTOTeK AAHUX.

+ BianosiaHo Ao npasa PE 3HaueHHA «06pPOBKa» MOXE MOLIMPIOBATACA HALiOHANbHUM
3aKOHOJaBCTBOM Ha MpOLEC py4yHOI 06po6KU.

Mpouec 3axXnucTy NepcoHanbHUX JaHux BiANOBIAHO A0 KoHBeHUiT 108 i AnpekTusu
MPO 3aXWCT NMepCoHaNbHUX AaHUX 30CePeXKYETbCS, HacaMnepea, Ha npoLeci aB-
TOMaTu30BaHOi 06p06KM NepcoHanbHNX AAHUX.

MpoTe y BU3HAUEHHI, JaHOMY MOHATTIO «KaBTOMaTU30BaHa 06pobKa» y npasi PE,
nepef6ayaETbes, O MiX aBTOMATU30BAHMMUN ONepaLisMy MoXe BUHMKATLU Mo-
Tpeb6a y 3aCTOCYBaHHI pyuyHOi 06po6bKM NepcoHanbHUX AaHuX. Tak camo, y npasi
€C aBTOMaTN30BaHa 06po6Ka NepCoHanbHNX JaHUX BU3HAUYAETHCA AK «onepauis,
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L0 3AiNCHIOETbCA 3 nepCcoHanbHMMN AaHNMIK 3a AONOMOTIO0 NOBHOTO Y1 YaCTKO-
BOro BUKOPUCTAHHA aBTOMATU30BaHUX 3aco06iB.» 7

Mpuknaa: y cnpasi «6odin /liHdkeicm»™ CEC NOCTAHOBUB, WO «MOCUIAHHS
Ha IHTEPHEeT-CTOPiHLI Ha Pi3HMX 0Ci6 Ta iX ifeHTudikauin 3a imeHem abo 3a
AOMOMOroI0 iHWKX 3ac06iB, Hanpuknag, 3a TenedOHHUM HOMepPOM abo iH-
thopmaui€ero npo ymoBM npaui uu xobi, CTAaHOBUTbL NMpoLec «06pobKn nepco-
HaNnbHUX AAHUX 32 AONOMOr00 MOBHOIO Y1 YACTKOBOIO BUKOPUCTAHHSA aBTO-
MaTN30BaHMX 3aco6iB» y po3yMiHHi ctatTi 3 (1) AnpekTnsn 95/46».

Mpouenypa py4Hoi 06po6KM JaHNX TAaKOX NOTPe6ye 3aXnCTy NepcoHanbHNUX AaHUX.

BianosigHo fo npaBa €C 3ax1CT NepCcoHanbHUX JaHMX BiABYBAETbCA He NuLLe Nif
uac aBTOMaTU30BaHOi 06p06KM. ToMy y NpaBi EC 3aX1CT AaHKUX 3aCTOCOBYETHCA A0
06p0o6KM NepcoHanbHNX JaHUX, fKi 36epiraioTbcsa y HEABTOMATU30BaHil kapToTe-
Ui, TO6TO y cnewianbHO CTPYKTYPOBAHI NanepoBii kapToTewi.”2 PUYNHO Takoro
po3WupeHHna cchepu Aii 3axXMcTy JaHWX € Te, LWO:

+ ManepoBi KAPTOTEKW CTPYKTYPOBAHO Y TaKMii CNOCI6, AKNIA NPULIBUALIYE i MO-
nerwye nowyk iHpopmadii; Ta

« 36epiraHHA nepcoHanbHUX AAHNX Y CTPYKTYPOBAHUX NAaNepoBUX KapToTekax
JoroMara€ 06iiTn 06MexeHHs, AKi CTOCY0TbCA NPoLecy aBTOMaTM30BaHO! 06-
po6ku AaHmx.”

Y npasi P€, a came y KoHBeHUiT 108, rONOBHUM YNHOM PErY/IOETLCA NpoLec 06-
po6Ku AaHux, aKi 36epiratoTbca y hannax Ans aBToMaTu3oBaHoi 06po6ku.™ Y Hin
TaKoX nepef6ayeHo MOXIMBICTb MOLMNPEHHSA Y HALiOHAabHOMY 3aKOHOAABCTBI
npoLeaypun 3axnucty Ha npouec pyyHoi o6pobku. barato gepxas, siki € CTopoHa-
MU KoHBeHLiT 108, CKOPUCTANNCA L€ MOXINBICTIO | NOBIAOMUAN MPO Le Y CBO-
X 3asBax Ha im's TeHepanbHoro CekpeTtapa PE.” Po3lMpeHHA Aii 3ax1cTy nepco-
HanbHUX AAHMX B paMKax TaKoi 3afBU MA€e CTOCYBATUCA YCbOro MpoLecy pyyHoi

70 KoHBeHUis 108, cT. 2 (c); Ta AUpekTBa NPO 3aXMCT NePCOHaNbHNX AaHux, cT. 2 (b) Ta ct. 3 (1).
71 CEC, C-101/01, «Bodin Ninoksicm» (Bodil Lindqvist) Bin 6 nuctonaga 2003 p., n. 27

72 [lMpeKTMBa Mpo 3axuCT NepcoHanbHMX AaHux, ct. 3 (1).

73 Tam camo, n. 27 npeambynu.

74 KoHBeHuis 108, cT. 2 (b).

75 [uB. 3as8u, 3po6neHi B pamkax KoHseHUii 108, cT. 3 (2) (c).
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06p0o6KM NEPCOHANbHUX JaHUX | HE MOXe 06MexXyBaTUCA 06pO6KOI0 AAHMX HEaB-
TOMaTM30BaHUX KapToTek.

LLlo cTOCYETbCS XapakTepy OXOMaeHUx npoLecom 06po6kn onepawiii, NOHATTS 06-
pobKy € 3aranbHUM iK'y npasi €C, Tak i y npasi PE: «06po6ka nepcoHanbHuX aa-
HUx» [...] 03Hauae 6ynb-aKy onepauilo, 34iACHIOBAHY 3 NePCOHANbHUMU JAHUMU
[...] Taky, Ak 36ip, peecTpauin, opraHizauis, 36epiraHHs, aganTauis un 3miHa, no-
LYK, KOHCY/bTaLif, BUKOPUCTAHHS, PO3KPUTTS 3a AOMOMOroio nepefadi, nowu-
PEHHS UM IHIIOrO HafaHHS, YNOPSAKYBAHHSA UM KOMBiIHYBaHHS, 6I0KYBAHHS, CTU-
PAHHS YN 3HULLEHHA.» 7 TepMiH «06poBKa» TAaKOX OXONIOE Ail, B pe3ynbTaTi AKMX
JaHi BUXOAATb 3-MiA BiANOBIAANbHOCTI OAHOMO BOMOAINbUSA | NepefaloTbCa Nif
BiAMoBiAanbHICTb iHLWOrO.

Mpuknaa: po6oToaasLi 36upaioTb Ta 06po6AAIOTL iH(OPMaLil Npo cBo-
X CniBpOGITHMKIB, BKIOYAIOUM 1 Ty, AKA CTOCYETbCA IXHbOI 3apO6ITHOI NnaTy.
MpaBoOBOIO MiACTABO TaKUX Aili € TPYAOBUIA AOTFOBIp.

Po6oTogaBusm NoTpi6HO 6yae BianpaBuTY iHhopMaLito Npo 3apnnaaTy cBOixX
CNiBPOGITHNKIB 4O MOAATKOBUX OpraHiB. Takuii npouec nepefavi JaHMX Ta-
KOX 03HauaTMe «06po6Ky» y PO3yMiHHI Lboro TepmiHa KoHBeHUielo 108 Ta
[upekTusoto. MpoTe AN LbOro po3KpUTTSA TPYLOBMIA AOTOBIpP HE MOXe ByTH
npaBoBOIo NifcTaBolo. AnA 34iNCHEHHA onepawin 3 06po6KM NePCOHANbHUX
[aHUX MalOTb iCHYBaTW A0LATKOBI NpaBoOBi NiAcTaBy, ki 6 y3akoHWAW ne-
penauy pobotofasuem iHhopmaLii Npo 3apo6iTHY NAaTy NOAATKOBUM Op-
raHam. 3a3BuMyan, Takow NpaBoBOl 633010 € HallioHaNbHe MOJATKOBE 3a-
KOHOLABCTBO. B iHWOMY BUMAAKy npoLec nepefayi AaHUX BBAXKATUMETbCS
HEe3aKOHHOI0 06po6KOoI0.

76  [lns. TekcT KoHBeHLii 108, cT. 3 (2).

77  [lupekTUBa NPO 3aXWUCT MePCOHaNbHNUX AAHUX, CT. 2 (b). Takox auB. KoHBeHuio 108, cT. 2 (c).
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2.3. KopuctyBaui nepcoHanbHUX AaHNX

KniouoBi MOMeHTH

+ Tol, XTO BMPiLLYye 06pPOBAATU NepCoHanbHi AaHi iHWKX 0Ci6 € «BoMoOAINbLEM» Bigno-
BifIHO 10 3aKOHO/IABCTBA NPO 3aXMCT MEPCOHANbHUX JAaHMUX; AKLLO TaKe pilleHHs npu-
IMAETbCA AeKiNbKOMa 0c06amm, BOHU MOXYTb 6YTY «CMiNIbHAMMN BOMOAINbLAMNY.

+ «PO3MOpAAHNK» € IOPUAMUYHO CAMOCTIIHIM CY6'€KTOM, AKNIA/AKa Ha NiACTaBi 3aKOHY
06po6nsie nepcoHanbHi AaHI BiA iMeHi Booginbus.

+  PO3MNOpAAHMK CTAE BOMOAINbLEM, AKLLO BiH a60 BOHAa BUKOPUCTOBYIOTb NEPCOHANbHi
[AHi Yy BNACHUX Linsx i He AOTPUMYIOTHCA BKA3iBOK BOMOAINbLS.

+  Byab-XT0, XTO OTPUMYE AaHi BiAl BOMOAINbLS, € KPO3MOPSAAHUKOMY.

«  «TpeTs ocoba» - Le i3nyHa abo opuanyHa 0co6a, Ska He BIUKOHYE BKa3iBKM BOMO-
ainbus (i He € cy6'eKTOM NEPCOHANbHUX AAHUX).

+  «P0o3MopsaHMK - TpeTs ocoba» - ue isnuHa abo puanyHa 0coba, AKa IPUANYHO
BifOKpemneHa Bif BONOAINbLS, ane OTPUMYE NepPCcoHanbHi AaHi Big BOMOAINbUSA.

2.3.1. Bonoginbui Ta po3nopsaaHUKN

Hali6inbLw BaxnuBuUM y po6oTi BoNoAinbLs abo po3nopsaHMKa € NpaBoBa Biano-
BiAaNbHICTb 32 JOTPUMaHHS nepefbaveHuxX y 3aKOHOAABCTBI MPo 3aXUCT nepco-
HANbHUX JAHUX BiANOBIAHUX 3060B'A3aHb. /lnlle Ti, KOr0 MOXe ByTy MPUTATHYTO
[0 BiANOBifanbHOCTI 3@ UNHHUM 3aKOHOAABCTBOM, MOXYTb 3alHATY Li nocaaun. Y
NpUBaTHOMY CEKTOPI Lie, 3a3BMYail, Gi3nuHa abo opuanuHa 0co6a; B AepaBHO-
My — OpraH AepxasHoi Bnagu. IHwi cy6’'ekT, HaNpuknag, opraHu a6o ycTaHoBY,
IKi HEe MaloTb MPABOCY6'EKTHOCTI, MOXYTb 6yTU BoMoAinbusaMI abo po3nopsiaHuKa-
MU, AKWO Le nepef6ayeHo crnewianbHUM 3aKOHOAABCTBOM.

Mpuknag: AKWo BiaAiN MAapKeTUHTY KOMMAHiT «CaHLWaNH» 3anaaHYe 34iNCHN-
TN 06POOKY AaHNX 3 METOI0 AOCIAKEHHA PUHKY, KOMNAHIA «CaHLWANHY, a He
BiAZiN MapKeTuHry, 6yae BOMOAINbLEM Takol 06p06KU. Bigain MapKeTUHry He
MOXe 6yTI BOMOAINbLEM, OCKINIbK/A He MAa€E OKPeMOi MPaBoCy6’eKTHOCTI.

AKLLO KOMNAHIT BXOAATb A0 CKAaAy rpyni, KOMMAaHifA-3aCHOBHUK i KOXHA dinis, aki
€ CAMOCTIVIHAMU PUANYHAMN 0COBaMK, BBAXXAIOTbCA OKPEMUMIA BOSTOAINbLAMM a6o
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pO3MopsAHMKaMM. Takiin CaMOCTINHMIA NPABOBMIA CTATyC KOXXHOIO UsleHa rpynu BUnu-
BA€ETbCA Y HEOOXIAHICTb iCHYBaHHA CrewianbHol NpaBoBoi 6a3u, Aka 6 403B0ONIMA B3a-
€MHY nepeaayvy nepcoHanbHUX AaHux. Mpueineis, Aki 6 ymoXxnusuan o6MiH nepco-
HaNIbHUMM JAHUMI MiXK OKPEMUMI OPUANYHIMU 0CO6aMU B PaMKaXx rpymu, He iCHYE.

Y LbOMy KOHTEKCTi BapTo 3ragatui Npo ponb isnuHux oci6. BignosiagHo ao npasa
€C hi3nuHi 0cobu, 3aiNCHIOYM 06PO6KY NEPCOHANBHUX AAHMX IHLWIMX OCI6 Mig vac
RiSNbHOCTI BUKMIOUHO 0COBUCTOrO UM NOBYTOBOrO XapakTepy, He NiANaaaloTb nig
Aito HopM [UpeKTBM NPO 3aXUCT NepCOHANbHUX AAHMX; BOHU He BBXAOTbCS BO-
noginbuamun.

MpoTe CyA0BOI NPAKTUKOIO BCTAHOBJIEHO, L0 MPAaBO 3 MUTaHb 3aXMCTy Nepco-
HANbHUX JaHMX 3aCTOCOBYETHCA A0 (Di3MUHOT 0cO6U TOAI, KON BOHA BUKNAAAE B
IHTepHET NnepcoHanbHy iHhopmaLito Npo iHWux ocib.

Mpuknaa: y cnpasi «6o0in /liHokeicm» ™ CEC NiaTBEPAMB, LLO: «3raflyBaHHA Ha
iHTepHeT-CTOPIHLi pi3HMX 0Ci6 Ta iX ifeHTuUikaLia 3a imeHem abo 3a JONOMO-
rol iHWMNX 3ac06iB € NpoLecom «06pPo6KM NePCOHANbHUX JaHMX 3@ AOMOMO-
rolo MOBHOIO UM YACTKOBOTO BUKOPUCTAHHA aBTOMATM30BaHUX 3aC06iB» y po-
3yMiHHi cTatTi 3 (1) AnpekTneu 95/46»2°

Taka 06po6Ka NepcoHanbHUX JaHUX HEe MIANAAAE Mif 3HAYEHHS AiANbHOCTI
BUHSATKOBO 0COBUCTOr0 UM NO6GYTOBOIO XapaKTepy, ika He OXOMIETbCA A€t
[npeKTBN Npo 3aXNUCT NepCOHANbHUX AAHNX, OCKINbKI Llel BUHATOK «MOBU-
HeH [...] TnymaunTncsa AK Takuid, WO CTOCYETHCA NULIE AiANbHOCTI, Wo 3AiN-
CHIOETHCA Yy NPUBATHOMY ab0 CiMeNHOMY XWTTi 0Ci6, fike, ACHA piy, He MaE
BiAHOLWEHHS o npolesypn 06po6KN NepCcoHaNnbHUX JAHUX, AKi MICTATbCA B
iHTepHeT-Ny6AiKauii i € AOCTYNHUMM ANA HEBU3HAYEHOTO KoMa 0Ci6.» &

Bonopaineub

Y npasi €C «Bonofineub» — Lie TON, KXXTO OKPEMO UM Pa3oM 3 iHWNUMK BU3HAYAE
MeTy i npoueaypu 06po6Ku NepcoHanbHUX AaHnx.?? Bonogineub BUpilLye, yomy
i iIK NepcoHanbHi faHi 06pobnaTUMYTbCS. Y npaBi PE BU3HAUEHHS «BONogineLb»

78 [IMpeKTMBa NPO 3aXMCT NePCOHaNbHMX AaHuX, n. 12 npeambynu Ta cT. 3 (2) ocTaHHin ab3au.
79  CEC, C-101/01, cnpasa «b0din /liHdkeicm» (Bodil Lindqvist) Bin 6 nuctonaaa 2003 p.

80 Tam camo, n. 27.

81 Tam camo, n. 47.

82 [lMpeKTMBa MpO 3axucT NepcoHanbHMX Aaxux, ct. 2 (d).
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TaKOX MiCTUTb MOMOXEHHA MPO Te, L0 BONOAiINeLb BUPILLYE, AKi KaTeropii nepco-
HaNbHUX JaHUX NOBUHHI 36epiratucs. &

Y naHomy KoHBeHLUi€o 108 BU3HAUEHHI «BONOAINbUAY» € MOCUIAHHA HA AOAATKO-
BWI ACNeKT 3AiCHEHHA KOHTPO/IO, SIKUI CAiA PO3FASHYTK. Lle BU3HAUEHHA CTOCy-
€TbCA NMUTAHHA NPO Te, XTO CaMe HA 3aKOHHUX NigCTaBax Moxe 06po6ATN NeBHi
nepcoHanbHi AaHi Ans neBHol meTu. OfHaK, AKLWO 34IACHIOTLCA HauebTo He3a-
KOHHi onepauii 06po6ku i mae 6yT 3HAWAEHO BiAMNOBIAANbHOIO BONOAINbUA, Lie
Ma€ 6yTn hiznuHa um puanyHa ocoba, AK-TO KOMMAHIA YN fepPXKABHUI OpraH, AKi
He3aNeXHO Bif HAfABHOCTI Y HUX ANA LbOro 3aKOHHMX NiACTaB, NPUAHANN PilleH-
HA 040 06p06KM NEPCOHANBHUX AaHMX. TOMy 3aNUT Ha BUAANEHHA MAE 3aBXAK
HaNpPaBAATACA Ha iM'A «DAKTUUHOTO» BOMOMINbLS.

CninbHe BONOAIHHA

Y BU3HaUeHHi «Bonofinewb», Ake AAETbCA Y JMPEKTUBI MPO 3aXUCT NepCoHanbHNUX
[aHUNX, 3a3HaUeHO, WO BOOAINbUAMN MOXYTb 6YTW JeKinbka OKpemux opuany-
HWX 0Ci6, AKi Ait0Tb pa3om abo coNigapHo 3 iHWKUMM. Lle 03HauaE, Lo BOHN pa3om
MPUIMAIOTH PilleHHA WOoA0 34iNCHEHHS 06p06KM ANa ChinbHOT MeTK.® 3 NpaBoOBOT
TOUKM 30pY Lie MOX/TMBO 33 YMOBU, AKLLO 415 Npouedypu crinbHoi 06po6bku Aa-
HUX ANA CNiNbHOT MeTW nepeabayeHo crneuianbHi NpaBoBi MiACTaBU.

Mpuknag: cnifibHe BUKOPUCTAHHA 6331 JaHUX HEKPEANTOCTPOMOXHUX KNiEHTIB
AEKiNbKOMa KpeANTHUMU YCTaHOBAMN € MOLIMPEHUM NPUKIAZO0M CMiIbHOTO BO-
NOAiIHHA. Konu 6yab-XTO 3BEPTAETLCA 33 KPEAUTOM i3 TOro 6aHKy, AKUIA € 0f-
HUM i3 CMiNbHUX BOMTOAINbLIB, 6aHKN NepeBipAIoTb 6a3y AaHMX, W06 AONOMOr-
TU NPUAHATYA O6FPYHTOBAHI PilleHHS LWOAO0 KPeaMTOCNPOMOXHOCTI 3afBHUKA.

Y AOKYMeHTax NpsiMo He 3a3HauyeHo, U noTpebye cninbHe BONOAIHHA HAABHOCTI
3arasnbHoOi MeTu AN BCiX BONOINbLIB, Y/ AOCUTb TOTO, LLLO IXHA MeTa /uLe YacT-
KOBO cniBnagae. Ha xanb, Ha EBPONECbKOMY PiBHi NOKM HEMAE BIAMOBIAHOT Cy-
[OBOI MPAKTMKM 3 LLbOTO NMUTAHHS, @ TAKOX ACHOCTI LOAO HACNIAKIB TaKoi Bigno-
BiJanbHOCTi. Po6oua rpyna «CTaTra 29» BUCTYMAE 3a 6inbll WNPOKE TYMAUeHHS
MOHATTA «CNiNibHE BONOAIHHAY, Ake 6 AOAANO0 AEAKOI THYUKOCTI y pearyBaHHA Ha

83 KoHBeHLuin 108, cT. 2 (d).

84 [lns. Takox po6oua rpyna 29 cTaTTi (2010), BucHosok 1/2010 wjodo noHsimb «80100ineyb» ma
«po3nopsdHuk», PT 169, bpioccens Big 16 ntotoro 2010p., c. 15.

85 [IMpeKTuBa Npo 3axXMCT NePCOHaNbHNX AaHuX, cT. 2 (d).
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3pocTatoui noTpebu npouecy 06pobKy NepcoHanbHuUX AaHKx.® Cnpasa CninbHOTU
BCECBITHIX MX6AHKIBCbKNX (hiHAHCOBUX TenekomyHikauin (SWIFT) ;oBoguTb no3u-
uito po6ouoi rpynu.

Mpuknaa: y Tak 3BaHin cnpasi CBIDT eBponencbki 6aHKIBCbKi YCTaHOBU KO-
puctyBanucs cuctemoto CBIOT (cnouaTky y cTaTyci po3nopsaaHuka) ans
ynpaBniHHA nepefavyeto AAHMX Yy XOAI 6aHKIBCbKMX onepalin. He matoun nps-
MOi BKa3iBKN EBPOMENCbKUX 6GAHKIBCbKMX YCTAHOB, AKI KOPUCTYBANUCA Li€0
cuctemoto, CBIDT po3kpue MiHicTepcTBy hiHaHciB CLUA iHdopMmauilo npo
6aHKiBCbKy TpaH3akLito, Aka 36epiranacb B 064NCNIOBabHOMY CEPBIiCHO-
My LieHTpi B CronyueHux LLitatax Amepukn (CLUA). Po6oua rpyna «Cratra 29»,
OLLiHIOKYM 3aKOHHICTb L€l cMTyaLii, AiWAa BUCHOBKY, L0 EBPONENCbKI 6aH-
KiBCbKi YCTaHOBM, IKi KOPMCTYyBanucb cuctemolo CBIDT, a Takox camy cucTe-
My CBIDT cnig 6yno 6 BBaXaTu CRiNbHUMK BOMOAINbLAMU, AIKi 6 HECNW BigNo-
BiflaNIbHICTb Nepea EBPOMENCbKMMU KNiEHTAMM 33 PO3KPUTTA OpraHam BNaau
CLUA ixHix nepcoHanbHux gaHux.¥” Cuctema CBIOT, BMpiLLyloun NUTAaHHS NPoO
PO3KpUTTA, HE3aKOHHO B3A/1a Ha cebe ponb BONOAINbLUSA; 6aHKIBCbKi yCTaHO-
BU, BOUEBUAb, HE CNpaBuUncs 3 yHKLi€ HAarnagy 3a CBOIM PO3MOPSAAHMKOM
i, OT)Ke, He MO BTN MOBHICTIO 3BiNbHEHI Bif BiANOBIAANbHOCTI BOMOAINb-
LiB. Pe3ynbTaT Takoi cuTyaLii — crifibHe BONOAIHHSA.

Po3nopagHuK

flk BU3HaueHo y npasi €C, po3noOpAAHUK NePCOHaNbHUX AAHUX — Lie TON, XTO 06-
pobnsae nepcoHanbHi AaHi Bif iMeHi Bonoainbun.t [lopyueHa po3nopagHuky Aai-
ANbHICTb MOXeE 6yTW 06MEXeHa Ay)Xe KOHKPETHUM 3aBAAHHAM UM KOHTEKCTOM abo
MoXe 6yTU [JOCUTb 3arasibHoIo i LUMPOKOIO.

Y npaBi P€ BU3HaUeHHN «PO3MOPAAHNK NEPCOHANbHUX JAHNX» MAE Te X came 3Ha-
UEeHHS, Wo i y npas.i €C.

OKkpim 06po6KM NEePCOHANbHUX JAHUX A5 TPETiX 0Ci6 pO3NOPAAHUKN TaKOX Ma-
l0Tb NpaBo 6yTV BONOAINbLSAMU NepCOHANbHUX AAHUX Y 3B'A3KY 3 06p06KOI0, SKY

86 Po6oua rpyna «CrarTa 29» (2010), BucHogok 1/2010 ujodo noHamb «80/100is1elyb» ma «po3nopsaoHUK»,
PI 169, bptoccenb Big 16 niotoro 2010p., c. 15.

87 Po6oua rpyna «Crtatta 29» (2006), BucHogok 10/2006 wj0d0 06po6KU NepcoHaIbHUX OaHUX
CninbHOMolo 8cecsimHix MK6aHKIBCbKUX (hiHaHCO8UX mesiekomyHikayit (SWIFT), PT 128,
Bptoccens, 22 nuctonaga 2006 p.

88 [lupekTnBa NPO 3aXWUCT NepCoHanbHNUX AaHUX, CT. 2 (e).
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BOHW 34iNCHIOOTb 4N BNACHUX Linei, Hanpuknag Ana ynpasniHHA CBOIM nepco-
HaNoM, 3apOo6iTHUMM NIaTaMm Ta paxyHKamu.

Mpuknaau: KoMNaHia «EBepeai» cnewuianisyeTbcs Ha 06pobLi AaHux y cdepi
yNpaBniHHA NIOACBKUMU pecypcam Ans iHWMUX KoMMNaHin. Y uin dyHkuii «EBe-
peai» € po3nopagHMKOM 06PO6KN.

AKLWo X «EBepeai» 06pobns€e AaHi CBOIX CNiBPOBGITHUKIB, TOAI BOHA — BOMO-
Aineub NePCOHaNbHUX AaHUX ANA 3QiINCHEHHA CBOIX 3060B'A3aHb AK p060TO-
JaBLg.

3B’A30K MiX Bonoginbuem Ta po3nopsAaHNKOM 06po6ku
NnepCcoHanbHUX AAHUX

Mu BXe 3'icyBanu, Wo Bonoginelb — Le TON, XTO BU3HAUaEe MeTy i npoueaypu 06-
po6KU NMepcoHanbHNX AaHUX.

MpUKNaa: AUPEKTOP KOMNAHIT «CaHLWaiH» BUPILYE, O KOMMaHIi «MyHAanT»,
AIKa € cnewLianictom 3 MUTaHb aHani3y PUHKY, CNig MPOBECTU aHANI3 PUHKY Ad-
HUX KNieHTIB «CaHLWanH». He3Baxaloum Ha Te, L0 3aBAAHHSA LOAO BU3HAYEH-
HA 3ac06iB 06p06KN Mae feneryBatucs «MyHNanT», KOMNaHiA «CaHWanH» 3a-
NVLLIAETHCA BOMOAINbLEM, @ «MYHNAAT» — NNALLIE PO3MOPSAHUKOM, OCKINbKN Y
BiANOBIOHOCTI O AOroBOpY «MyH/TANT» MOXe BUKOPUCTOBYBATY AaHi MPo K-
€HTIB KOMMaHii «CaHWanH» TiNbKW AN Winen, AKi BU3HAUNTb «CaHLLIANH».

He3Baxatoum Ha Te, LLO NMPABO BU3HAYATM 3aco6u 06po6KM JeneroBaHo po3no-
PSAHUKY, BOMOAINELb MOBUHEH MATW MOX/IUBICTb BTPYUYATUCA Y PillEHHA po3Mo-
pAAHUKA Woo 3aco6iB 06po6KM. 3arasibHy BiANOBIAANbHICTb TAKOX MOKMAAeHO
Ha BONOZINbLUA, AKMIA NOBWHEH KOHTPOOBATM BiAMOBIAHICTb pilleHb po3nopaa-
HUKa 3aKOHOAABCTBY NP0 3aXMCT NepPCoHasIbHUX AaHUX. [JOroBip, KM 3a60POHSE
BOMOAINbLII0 BTPYUATUCA Y PilUEHHA PO3MOPAAHNKA, IMOBIPHO, MOXe GyTh po3-
TNYMaueHo K TaKuii, WO BUTIKAE 3i CNiNbHOMO 34iNCHEHHA KOHTPO/IO0, A0 TOTO X,
Konv 06UABI CTOPOHU NOAINATL O4HAKOBY BiANOBIAANbHICTb BONOAINbLUA.

OKpiM TOT0, SIKLLO PO3NOPALHUK HE JOTPUMYETbCA BCTAHOBMEHNX BOMOAIMbLEM
06MexeHb L{0A0 BUKOPUCTAHHA AAHMX, PO3MOPSAHUK CTAE BOMTOAINbLEM, MPUHAI-
MHi, HACTiIIbKM, HACKINbKW CEPO3HO NMOPYLIEHO iHCTPYKLii Bonoginbus. Lle, Han-
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iMOBipHiWwe, 3p06UTb PO3NOPSAAHNKA BOMOAINbLEM, AKUIA i€ HE3AKOHHO. Y CBOIO
uepry, NepLIOMy BO/OAINbLIO AOBEAETbCA NOACHUTW (haKT NOpYLIEHHS po3nopsa-
HWKOM CBOIX chyHKLiN. Hacnpasai po6oua rpyna «CTaTta 29» CXMAAETbCS [0 CMifb-
HOTO 3[iACHEHHSA KOHTPO/IIO Y TaKUX BUMNAMKax, OCKiNbKI pe3y/ibTaToM € KpaLiui
3aXMCT iHTepeciB cy6’eKTiB NepCOHANbHUX AaHUX.2? BaXNMBMM HAcNigKOM CRinb-
HOrO 3JiNCHEHHS KOHTPO/O Ma€E ByTW conifapHa BiANOBIAANbHICTb 32 36UTKM 3
HaAaHHAM cy6’eKTaM NepcoHanbHMX AAHUX BiNbl LWKPOKOTo Aiana3oHy 3axXucTy.

Y BUMaAKYy, KL BOMOAiNeLUb — e Mane nianpuemMcTso, a pO3NopsAHMK — BeNNKa
KOpNopaTuBHA KOMMaHis, iKa Ma€ NpaBo AUKTYBAaTU YMOBU LOAO HalaHHSA CBO-
X mocnyr, Mae 6yt NOCTaBNEHO NUTAHHA NPO PO3MOAiN BiANOBIAANbHOCTI, HE3BA-
Xawun Ha Te, Wo poboua rpyna «CraTra 29» BBaXae, WO piBeHb BiANOBiAanbHOC-
Ti He NMOBMHEH 3HIKXYBATNCSA Yepe3 eKOHOMIUHNIA ANCBaNaHC i Lo BUTIYMaYeHHS
MOHATTA «BOMOAINELb» MA€E 3aNNLLATUCh HE3MIHHUM. *°

3aAna ACHOCTI | NPO30pPOCTi AeTani B3AEMOBIAHOCKUH MiX BONOZiNbLEM i po3no-
PAAHWKOM CNid BUMKUCYBATH Yy MUCbMOBOMY [OTr0BOpI.” BifiCyTHICTb TaKOro A0roBo-
py € MopyLIeHHAM 3060B'A3aHHA BOMOAINbLUA LWOAO HAAAHHSA MUCbMOBOI JOKYMEH-
Tauii Npo B3aEMHi 060B'A3KM | MOXe NPU3BeCTU 40 HAKNAAEHHSA CaHKUIN. 2

Moxe cTaTuch, Wo Po3NOPAAHNKN BBAXATUMYTb 3a HeobXifHe AenerysaTu ne.-
Hi 3aBAAHHA 10JATKOBMM JOMOMDKHUM PO3NOPALHMKAM. I3 TOUKM 30pY 3aKOHY Lie
[OMNYCKAETbCA | 3anexaTume Bif AeTaneii yMoB JOroBOPY MiX BOMOAINbLEM i po3-
NopAAHWKOM, BK/OUAOUK MUTAHHA MPO Te, UM HeobXiAHO LWopasy OTPUMyBaTK
[03BiN BOMOAINbLUSA, Y/ JOCTAaTHBO OAHOPA30BOTIO MOBIJOM/IEHHS.

Y npasi P€, AK N0ACHI0BANOCA BULLe, BU3HAUEHHS NOHATb BOMOAINELb» i «po3-
MOPSAAHNK» € MOBHICTI0 3aCTOCOBHMM, JOKa30M 4YOro € po3po6beHi BiaNoBigHO [0
KoHBeHUii 108 pekomeHzaLii.”

89 Po6oua rpyna 29 crarTi (2010), BucHogok 1/2010 wjodo noHsimb «goodineyb» ma
«po3nopsadHuk», PT 169, Bpioccens Big 16 notoro 2010p., ¢.25; Poboua rpyna «Cratta 29» (2006),
BucHoeok 10/2006 ujod0 06po6ku nepcoHanbHux daHux CnifibHOMOI 8CeCeimHix MKOAHKIBCbKUX
iHaHcosux menekomyHikayit (CBI®T), PT 128, Bploccenb, 22 nucronaga 2006 p.

90 Po6oua rpyna 29 ctatTi (2010), BucHogok 1/2010 wj0do noHAmb «80/100ineyb» ma «po3nopsoHUK»,
PI 169, bptoccenb Big 16 niotoro 2010p., ¢.26

91 [lMpeKTMBa Mpo 3axucT NepcoHanbHUX faHux, cT. 17 (3) Ta (4).

92 Po6oua rpyna «CratTa 29» (2010), BucHogok 1/2010 ujodo noHamb «80/100i/1elb» ma «po3nopsaoHUK»,
Pr 169, bpioccens Bif 16 niotoro 2010p., c.27.

93 [nB., Hanpuknag, Mpodanninr PekomeHaadito, CT. 1.
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2.3.2. OpepxyBaui i TpeTi ocobu

Pi3HMLS MiX LMK BOMA KaTeropiamu qisnuHmnx abo puanyHmx ocié, Ak BU3Ha-
ueHo y IupeKTuBi MPo 3axMCT NEPCOHANbHNX JAHUMX, CTOCYETHCS, 3A4e6inbloro, ix
3B’A3KY 3 BOMIOAINbLUEM i, IK pe3ynbTaT, IXHbOro NpaBa Ha AOCTYN 40 NepCoHanb-
HUX AaHNX BOMOZINbLS.

«TpeTa 0coba» — Lie TOW, XTO HA 3aKOHHUX MiACTaBax BifAPI3HAETbCA Bif BONOAINb-
ua. Tomy npouegypa po3KpuUTTA AaHUX TPETiN 0co6i Mae 6yTn BU3HAUEHa creui-
anbHUM 3aKoHOM. BignosigHo o cTaTTi 2 (f) AnpekTMBYM Npo 3aXnCT NepcoHanb-
HUX JaHNX, «<TpeTa 0coba» 03Haua€ «O6YAb-AKY Di3UUHY YK IOPUAUYHY 0COBY,
JepXaBHUW opraH, areHTCTBO UM ByAb-AKUIA iHWNIA OPraH, iHWWIA, HDK Cy6’ekT
nepcoHanbHUX JaHNX, BONOAINbLSA, PO3MNOPALHMKA NePCOHANbHUX JaHKX i 0Cib,
wo, 6yayun 6eanocepeaHbo MiANOPALKOBAHMMYN BOTOLINbLIO Y PO3NOPSAHUKY
MepcoHanbHMX JaHUX, YNIOBHOBAXEHi 06po6nsTy Taki AaHi». Lie 03Hauae, o oco-
6u, AKi NpauooTb B OpraHisauii, sika CBOIM MPaBOBUM CTaTyCOM Bifpi3HAETLCA Bif
BOJTOAINbLSA, HABITb AKLLO HANEXUTb 4O Ti€l X rpynn abo XonANHroBOI KOMNAHii,
6yayTb «TpeTboio 0c06010» (abo HaneXaTUMyTb «TPETi 0c06i»). 3 iHWOro Goky,
¢hinii Toro 6aHkKy, AKUiA 34iNCHI0E 06PO6KY paxyHKiB CBOIX KMIEHTIB 3 MPSMOro [0~
3BONY CBOIX WTab-KBapTUP, HE ByAyTb «TPETbOO 0CObOKO». *

TepMiH «oflepXXyBau» Ma€E WNpLIe 3HAYEHHS, HXX TEPMiH «TpeTs ocoba». Y 3Ha-
ueHHi cTatTi 2 (r) AUpeKkTUBN NPO 3aXUCT NEPCOHANbHUX AAHUX, KOAEPXYBaU» Lie -
«hi3anyHa abo lopuanyHa ocoba, AepXKaBHUIA OpraH, yCTaHOBA UM Byab-AKUNA iH-
WWA OpraH, AKOMy HafAalTbCA AaHi, HE3a/EXHO Bifl TOTO € BiH TPETHOIO 0C06010,
un Hi». Llelh opepxyBay moxe 6yTn 0coboto, ika He BXOAUTb A0 CKNagy BOMOAINb-
ua abo po3nopagHMKa, Todi Le - TpeTa 0coba; abo 0cobol, AKa BXOAUTb A0 CKNa-
Ay Bonoginbua abo po3nopsaHuKa, HANPUKNAA cNiBpo6ITHUK abo iHWWIA BigAiN y
MeXax OAHIEl KOMMaHiT abo epXXaBHOIO OpraHy.

BiAMIHHICTb MiX 0fepxyBayamm i TpeTiMn 0cobamu € BRXXIMBOIO NTNLLE Y 3B'A3KY 3
yMOBaMU 3aKOHHOTO OMPUNIOAHEHHS MePCOHaNbHUX AaHNX. CNiBPOBITHUKM BONO-
Ainbusa a6o po3nopsaHNKa MoXyTb 6e3 6yfb-sIKNX 3aKOHHNX BUMOT BYTI OflepXy-
Bauamu NepcoHasbHNUX AaHMX, AKLLO0 6epyTb yuacTb Y iXHiX onepauisx 3 06po6Ku.
3 iHWworo 60Ky, TpeTs 0co6a, Aka € PUANYHO CAMOCTINHOW MO BiJHOLWEHHIO A0
Bo/ofiNnbLA abo po3nopsgHMKA, HEe MAE NpaBa BUKOPUCTOBYBaTU 06po6eHi Bo-
nofinbLem nepcoHanbHi JaHi, 3a BUHATKOM, KoMK Lie nepef6ayeHo cnelianbHum
3aKOHOM Y KOXXHOMY KOHKPETHOMY BrNaaky. Tomy Ans Toro, Wo6 oTpumaTtui nepco-

94 Po6oua rpyna «Crarra 29» (2010), BucHogok 1/2010 wjodo noHamb «80/100is1elb» ma «po3nopsaoOHUK»,
PT 169, bptoccenb Big 16 niotoro 2010p., c. 31.
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HanbHi AaHi Y 3aKOHHUIA CNOCIB, Y KOAEePXKYBAUIB-TPETbOI 0CO6U» 3aBXAN NMOBUHHI
6yTV NpaBoBi NiacTaBm.

Mprknaa: npauiBHMK PO3NOPAAHMUKA, AKUA BUKOPUCTOBYE MEPCOHANbHI JaHi B
Mexax JOopyYeHUX MoMy abo il poboToAaBLEM 3aBAaHb, € OfePXKYBaYeM Aa-
HUX, a/ie He TPEeTbOIo 0CO6010, OCKINbKYM BiH UM BOHA BUKOPUCTOBYIOTb AaHi Bifl
iMeHi Ta 3a JOPYYEHHSIM PO3NOPAAHMKA.

MpoTe AKLLO0 TON CAaMUI NPALIBHUK BUPiLIYE BUKOPUCTOBYBATH AaHi, 4O AKX
BiH 260 BOHA MOXYTb OTPMMATK AOCTYN 3 MO3ULii CNiBpOo6IiTHNKA po3nopaa-
HUKa, ANA BNACHMX Winen i 3 MeTo npoaaTy iX iHWiii KoMnaHii, To BiH a6o
BOHA Ai€ AK TpeTa 0coba. Y TakoMy BUMNAAKY BiH a60 BOHA 6ifblue He BUKOHY-
I0Tb JOPYYEHHA po3nopsaaHuka (po6otonasua). Ak TpeTiii 0cobi Takomy npa-
LiBHUKY HEOOXIZHO MATX MPABOBI MiACTaBK ANA OTPUMAHHSA Ta MPOAAXY Aa-
HUX. Y LbOMY NpUKAaAi y npaliBHUKA, 3BUYANHO X, HEMAE TaKUX NPAaBOBUX
nifcTas, @ TOMy NOFO Ail € HE3aKOHHUMM.

2.4. 3ropa

KniouoBi MOMeHTH

* 3ropa Ak npaBoBa OCHOBa ANnA 06p06KVI nepCoHasbHUX AaHUX Ma€ 6yTVI BiNbHO BU-
paxeHolo, I'IOiHCbOpMOBaHOIO Ta BUC/10B/1€HOI0 OKpeMo.

» 3roga mae 6yTu HeABO3HAUHOI0. 3roay Moxe 6yT HaAaHO MPSMO abo WAXOM AiN,
AKi He 3aN1LWAI0Tb CYMHIBIB Y TOMY, L0 CY6'€KT MePCOHANbHUX AAHUX MOTOMKYETbCS
Ha 06p0o6KY CBOIX AAHUX.

« [lna 3aiiicHeHHA 06pO6KM UyTINBNX AaHNUX HEOBXiAHA YiTKO BUCMOB/EHA 3roaa.

+ 3roay moxe 6yTu BiAKNMKAHO B Byb-SIKNIA MOMEHT.

3rofa o3Havae «byab-ske BibHe, OKpeMe Ta NoiH(opMoBaHe BUC/TOBNEHHA 6a-
XaHHA Cy6'eKTOM MepcoHanbHUX AaHUX.»* 3roaa y 6inbWOCTi BUNAAKIB € NpaBo-
BOIO MiACTaBOIO /1A 3aKOHHOT 06PO6KM NMepcoHanbHuX gaHux (po3ain 4.1).

95 [lMpeKTMBa MPO 3axucT NepcoHanbHuX Aaxux, ct. 2 (h).
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2.4.1. CKnagoBi enemeHTU AiNCHOI 3roau

Y npasi €C BU3HAUEHO TPM CKNAZ0BI, ki po6NATb 3roAy AiliCHO, Ta rapaHTyioTh,
140 cy6'eKTM NEePCOHANbHUX AaHNX AICHO BUCIOBIOBANM CBOK 3oy Ha BUKO-
PUCTaHHA IXHIX NePCOHANbHUX JaHUX:

* MiJ uyac HalaHHA 3roau Cy6'€KT OAaHUX He NOBUHEH 3a3HaBaTN TUCKY;

+  cy6'eKT NepCcoHanbHNUX AaHNX NOBUHEH BYTU HANEXHUM YUNHOM NOiH(OPMOBa-
HWI NPO MeTy i HACNIAKN HaJaHHA 3roau; i

°  Mexi nowmnpeHHA 3rogn makoTb 6yTI/I PO3YMHUMW Ta KOHKPETHUMN.

Nwe 3a yMOBYW BUKOHAHHA YCiX X BUMOT 3roda 6yae AilicHO BiaNoBigHO Ao
3aKOHOMABCTBA MPO 3aXWUCT NEPCOHANbHUX AAHUX.

KoHBeHLifA 108 He [Ja€ BU3HAUEHHSA NOHATTIO «3roflax»; Lie NPaBo 3a/MLLIEHO 3a Ha-
LioOHanbHUM 3aKOHOAABCTBOM. [poTe y npaBi PE cknafoBi enemeHT He3anepe-
YHOT 3roAM BiAMOBIAAKTbL BKa3aHNM BULLE, OCKIIbKN 3aKNAAEHI Y pekoMeHAaLifx,
po3pob6neHux BiANoBiAHO A0 KoHBeHUiT 108.°° BUMOTM WOAO0 3roAn € TaKUMK ca-
MUMMU, WO Vi NS He3anepeyHoro Bo/IeBUSBIEHHS, 3aKPiN/IEHOro Y EBPONENCbKo-
MY LUBiNbHOMY Npasi.

MepeabayeHiy LMBiINbHOMY NpaBi JOAATKOBI BUMOTY LOAO He3anepeyHol 3roau, Ha-
npuKnaa, NpaBo34aTHICTb, 3a3B1YAN 3aCTOCOBYIOTHCA TAKOX Y KOHTEKCTi 3aXUCTy nep-
COHAsbHUX aHUX, OCKINbKM Lii BUMOTY € OCHOBOMOMOXHUMI MPAaBOBMMM 3acafamu.
BifcyTHICTb HE3anepeyHoi 3roam oci6, AKi He € NPAaBO3AATHUMU, 03HAYATUME BIACYT-
HICTb NPABOBMX NIACTaB ANA 3AINCHEHHA 06PO6KM iIXHIX NepPCOHANBbHUX AAHUX.

3roga moxe 6yTu Brc/ioBneHa 6e3nocepeaHbo i BiakpnTo®” abo x onocepenkoBa-
HO. MepLlua He 3a1NLLIAE CYMHIBIB WOAO HaMipiB Cy6'eKTa NEPCOHANbHUX AAHNX i
MOXe 6yTU HajaHa B YCHiN ab0 NMCbMOBI (hOPMi; LLLOJO OCTAHHBOT MOXHA 3p0O-
61TV BUCHOBOK, BUXOAAUM i3 06CTaBUH. KoXHa 3roga Mae 6yTM HeABO3HAUHO10.%
Lle 03Hauae, Lo He NOBUHHO BYTY XOOHMX PO3YMHUX CYMHIBIB Yy TOMY, L0 Cy6'eKT
NepcoHanbHNX faHux xoTiB(na) NOBIAOMUTM NPO CBOIO 3roAy, AKOK A03BOMAETLCH
06po6ka 1noro a6o ii nepcoHanbHNUX AaHUX. NPUMipom, BUBeeHHS 3roan 3 Npo-
CTOI BiACYTHOCTI Ai He MOXe TAYMAUYMTUCh AIK HEOLHO3HAYHa 3rofda. Y BUNagky,
Konu 06pobui nignaraTb YyTAMBI JaHi, HAABHICTb 6e3nocepeaHbOT HeABO3HAU-
HOT 3roau € 060B'A3KOBOIO.

96 [luB., Hanpuknag, KoHseHuilo 108, PekoMeHAaL o LWOAO CTaTUCTUUHIX AAHNUX, M. 6.
97 [lMpeKTMBa NpO 3axXWUCT NepCoOHaNbHUX AaHMX, CT. 8 (2).
98 Tam camo, cT.7 (a) Ta cT. 26 (1).
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BinbHO BMpaXeHa 3roaa

BinbHO BMpaxeHa 3rofa € AiNCHOIO TifibKK TOAi, KONW «Cy6’eKT NepCoHAaNbHUX Aa-
HUX 34aTeH po6UTN CNPaBXKHIN BUGIp | HEMAE XXOAHMX PU3MKIB 06MaHy, 3ansAKyBaH-
HSl, NpUMycy ab0o iCTOTHUX HeraTUBHUX HACMIAKIB, AKLLO BiH/BOHA He Aae 3roguy».

Mpuknag: y 6araTbox aeponopTax nacaxmpam Ans Toro, Wob 3aiTu y 30Hy
nocafiku, NoTPi6HO MPONTU KPi3b «CKaHepu Tina»*® CkaHyBaHHA nepeabavae
06pO06Ky IXHiX NepCoOHaNbHUX AAHKX, TOMY MOBUHHE 3AiNCHIOBATUCS 3 JOTPU-
MaHHAIM OJHOrO0 3 KpUTEPIiB CTaTTi 7 INPEKTMBM MPO 3aXUCT NEPCOHANbHNX
paHux (ane. po3ain 4.1.1). IHOA4I MPOXOMKEHHA KPi3b «CKaHepw Tina» npea-
CTaBMATb Macaxupam AK ix NpaBo BMOGOPY, Maoyn HA yBa3i, O NNLLE iXHA
3rofia YMOXMMUBUTb MO0 3AilICHEHHA. OAHAK, MACAXMPYU MOXYTb M060I0BA-
TICS, WO CBOEI BiAMOBOIO Bifj MPOXOAXEHHA BOHW BUKIMUYTb Migo3py abo
CNPUATAMYTb 3AiICHEHHIO AOAATKOBOrO KOHTPO/I0, HANPUKIaZ, 0co061CTOro
ornagy. barato nacaXnpiB NOroXyTbCA Ha CKAHYBAHHA, HAMaralouncb TUM
CaMMM YHUKHYTW MOXIMUBUX NMpo6iem ab6o 3aTpMMOK. Taka 3roga, 3BiCHO, He €
LOCTATHbO BifIbHO BPAXEHOIO.

I3 LbOTO CAiAYE, WO MOTYXHi NPaBOBI NiACTaBN MOXYTb 6YyTW NuLIe B 3aKO-
HOZABUOMY [JOKYMEHTI, B OCHOBI AIKOTO /ieXaTb NpuHLMnu ctatTi 7 (e) Anpek-
TUBU NPO 3aXUCT NMEPCOHANbHUX JaHMX, | AKi MOXYTb 3060B'A3aTN Nacaxmpis
cniBnpawloBaTy 3 ornsAy Ha iCHYBaHHS MepPeBaXalyoro CycninbHOro iHTepe-
cy. Y TaKoMy JOKYMEHTI Moxe 6yTu nepegb6ayeHo MOXIUBICTb BUGOPY MiX
CKaQHYBaHHAM i 06LIYKOM, asie TifibK/ B paMKax A0AATKOBUX 3aX0A4iB NPUKOp-
BOHHOrO KOHTPO/I0, HEOOXIAHNX Y KOHKPETHMX yMoBax. Came Lie 6yno 3anpo-
NMOHOBaHO EBPOMENCbKOO KoMicieto y 2011 p. y ABOX PernameHTax o0 BUKO-
PUCTaHHA CKaHepiB 6e3mekn™.

BinbHOMY BMpaXeHHI0 3roan MOXyYTb 3arpoXyBaTit CUTyaLii nignopaaKkyBaHHA,
Y AKNX iCHYE 3HAUHWIA €KOHOMIYHNI abo iHWWiF AncbanaHc Mix BOMOAINbLEM,

99 [us. Takox, Poboua rpyna «Cratrsa 29» (2011), BucH080K Wodo KoHyenyii «3200a», Pl 187,
Bptoccenb, 13 nunHsa 2011p., . 12.

100 Lleit npuknag B3aTO 3BiATHM X, C. 15.

101 PernameHT Komicii (EC) N2 1141/2011 8ig 10 nuctonaaa 2011 p., Lo BHOCUTb 3MiHM 40 PernameHTy
(€C) N2 272/2009, siKiii AOMOBHIOE 3aranbHi 6a30Bi HOPMM NPO 6e3neKy LNBINbHOI aBialii CTOCOBHO
BMKOPUCTAHHA CKaHepiB 6e3nekun B aeponopTax €C, 0) 2011 L 293, Ta PernameHT Komicii wopno
imnnemenTauii (EC) N 1147/2011 Big 11 nucTonaaa 2011p., Wo BHOCUTb 3MiHW [0 PernameHTy
(€C) N2 185/2010, aKnii AONOBHIOE 3aranbHi 6a30Bi HOPMK NPo 6e3neKy LIUBINbHOT aBiaLii CTOCOBHO
BUKOPWCTaHHS ckaHepis 6e3nekn B aeponopTax €C, 0) 2011 L 294.
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KN 3a6e3neuye 6e3neky 3roau, i Cy6'eKTOM NEPCOHANbHUX AAHUX, AKUNA Ha-
nae 3rogy.'?

Mpuknaa: Benmka KOMNaHiA BUKIIOUYHO ANA Linel BAOCKOHANEHHS BHYTpIL-
HbOI KOMYHiKaLii NaHye CTBOPUTM AOBIAHWK 3 iMEHamMW BCiX CMiBPOBITHUKIB,
X yHKUiAMM Ta agpecamm ixHix odpiciB. KepiBHWK Bigainy Kagpis nponoHye
[A0AATN B AOBIAHNK HOTOKAPTKM KOXHOTO CMiBPO6ITHUKA, a6y nonerwnTu,
MpKUMipoMm, MpoLec BMi3HaBaHHA KOMer Ha 3acifgaHHaX. peacTaBHUKM Nepco-
Hany KOMNaHil HANONATalTb Ha TOMY, LLO Lie MOBUHHO 3AiICHIOBATACA NULe
3a 3roAu CNiBPOGITHUKIB.

Y Takin cuTtyauii 3roay cniBpoGITHUKIB CiJ BU3HATK MPaBOBOI MigCTaBO
npouecy 06po6ku hoTOKAPTOK Yy AOBIAHMKY, TOMY L0 3pO3YyMino, Lo, BAac-
He, CaMa HasiBHICTb HAAPYKOBAHMX Yy AOBIAHUKY (POTO He MaTUMe HeraTuBHUX
Hacniakis, 6inbLue TOro, HABPAA UM NPaLiBHUKM BiAYYI0Tb HEraTUBHI HaCNigKM
3 60Ky po60TOAABLSA, AKLLO HE 3r0/I0CATLCA HA APYK CBOIX hOTO Y AOBIAHUKY.

MpoTe Le He 03HAYAE, L0 3rofa HiKoM He MoXe 6yTu AiiCHOK B YMOBAX, KON
il HeHaAaHHA Mano 6 HeraTMBHI HAacNiAKKU. AKLWO, NPUMIPOM, HEHAAAHHA 3roAN
Ha OTPUMAHHA KapTKW KMiEHTA y cynepMapkeTi npu3Befe 40 TOrO, L0 K/IiEHT He
OTPUMAE 3HMKKN HA OKPEeMi TOBapU, TO AN TUX KITIEHTIB, AAKi MOTOANNNCA OTpUMA-
TU L0 KapTKY, iXHA 3roAa € He3anepeuHolo MPAaBOBOK OCHOBOK ANA 06pPO6KM iXHiX
MepcoHanbHMX AaHMX. Y LLbOMY BUNAJKy HEMAE MifNOPAAKYBAHHA MiXK KOMMaHi€l0
i KNIEHTOM, | HACNIAKN HEHAAHHA 3rOAN He € HACTINIbKN Cepo3HUMU ANs cy6'ekTa
MepCcoHANbHUX JaHUX, W06 He AoMycKaTy BifIbHOro BUGOpY.

3 iHworo 60Ky, Wopasy, Kon JOCTaTHbO BAXNMBI TOBapu abo Nociyrn MoxyTb
6YTV OTPUMAaHI TiNbKM | BUK/TIOYHO 32 YMOB nepefayi NeBHNUX NepcoHanbHMX ga-
HUX TpeTiM ocobam, 3rofia cy6'ekTa AaHUX HA Take PO3KPUTTA, 3a3BUYAN, HE MOXeE
BBAXATUCA BibHUM PilLEHHAM i TOMY He € AiNCHOI0, K TOr0 BUMArae 3aKOHOAaB-
CTBO MPO 3aXUCT NePCOHANbHUX AAHUX.

Mpuknag: BUCNOBNEHA 3rofAa NacaXxupiB Ha nepefayvy aBiakomnaHii Tak 3Ba-
HUX 3anucie peecTpauii nacaxupa (PNR), a came iHchopmallii npo cebe, 3BUUKM

102 [us. Takox Po6oua rpyna «Crarra 29» (2001), BucHosok 8/2001 ujodo 06po6Ku nNepcoHanbHUX
daHux y KoHmekcmi npauesnawmyeaxHs, PT 48, bptoccens, 13 BepecHs 2001 p.; Ta Poboua
rpyna «Crarra 29» (2005), Po6ouuli dokymeHm wjodo cnisibHo20 maymadeHHs cmammi 26 (1)
Dupekmueu 95/46/EC 8id 24 xoemHs 1995 p., PI' 114, Bptoccenb, 25 nuctonaga 2005 p.
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Y XapuyBaHHi 4 npo6aemm 3i 300pOB’AM A0 iIMMIrpaLiiHX OpraHiB KOHKPEeT-
HOI iHO3EMHOI AepXaByu He MOXe PO3rnAAaTNCA AK AilicHa 3roga B pamkax Aa-
HOr0 3aKOHOAABCTBA MPO 3aXMCT NEePCOHANbHUX AAHMX, OCKITbKI MOAOPOXYIOYi
MacaXupy 3MyLLEHi Lie pobuTH, AKLLO XOUyTb NOTPANMUTMU A0 Li€l KpaiHU. AKLO0
Taki fJaHi NoTPi6HO NepeaaTyt Ha 3aKOHHMX NiACTaBax, MA€ iCHYBaTU He MPOCTO
3roAa, a iHWi NpaBoBi MiACTaBY, HANMPUKIAA, CeLianbHN 3aKOH.

NoiHchopmoBaHa 3roaa

[Onsa T0ro, Wo6 cy6'eKT NepCcoHaNbHUX JaHUX MIT MPUAHATY PilleHHS, Y HbOro Ma€E
6yTV foCTaTHbO iHhopmauii. Te, UM € HagaHa iHhopmauia AOCTaTHbOIO, YN Hi, MAE
BUPIilIYBaTNCA OKPEMO B KOXXHOMY BUMaAKy. 3a3Buyaii, noiHpopmoBaHa 3rofa
BK/IIOUAE TOUHUI | IerKo 3p0O3yMiNMin ONUC CyTi CNpaBu, ¥ 3B'A3KY 3 AKOI HeOo6-
XiflHe HaflaHHA 3roAW, a TAaKOX BUKNAA HACNIAKIB HaJaHHA a60 HeHaJaHHA 3ro-
Au. BuknageHa iHopMallis Mae 6yTi 3p03yminiolo TUM, KOMy BOHa aipecyeTbCs.

OKpim TOro, cy6’eKTy MepCOHaNbHNX JaHUX Ma€ ByTn 3a6e3neyeHo Nerkuin 4ocTyn
[0 iHhopMmauii. JoCTynHICTb | HAOUHICTb iHhopMaLii € T BAXNUMBMMM efieMeHTa-
Mu. B yMOBax iHTEpPHET cepefjOBMLLA XOPOLINM PillEHHSM MOXYTb 6yTW 6araTopis-
HeBi iHDOpMaLiiHi NOBILOMMEHHS, OCKINbKMA CY6'€KT MePCOHANBHUX JaHUX MiT 61
OTPUMYBATV He TiNbKK cTUCAY iHhopmauiio, ane i 6inbL NOBHY.

Okpema 3roga

LWo6wn 6yTun KiicHOI0, 3roAa TaKoX Mae byTn okpemolo. Lle y3roaxyeTbea 3 fAKic-
TI0 HaZaHoi iHchopmauii Npo meTy 3roau. Y LboMy KOHTEKCTi BiANOBIiAHUMU ByayTb
PO3YMHi OUiKyBaHHA 3BNYANHOIO Cy6'€KTa NEPCOHANbHUX AaHUX. AKLLO HeobXia-
HO JOMOBHUTY onepaLii 3 06po6kn abo 3MiHWTK IX Y CNOCI6, AKNIA He MOXHa 6yno
pO3yMHO nepef6auunTi, KON AaBanacb NOYaTKoBa 3roAa, Cy6'ekTa nepcoHanbHmMX
[aHUX e pa3 3anuTyoTb Npo 3rogy.

Mpuknag: y cnpasi «kKomnaris «Deutsche Telekom» npomu ®edepamusHoi
Pecny6niku HimeuyuHa»' CEC po3rnsaaB NUTaHHA NPO Te, YK NOTPiGHO Tene-
KOMYHiKaLilHOMY NnpoBanfepy, AKUi nepesas NnepcoHanbHi AaHi abOHEHTIB

103 CEC, C-543/09, «KomnaHis «Deutsche Telekom» npomu ®edepamueHoi Pecnybniku HimeyuuHa»
(Deutsche Telekom AG v. Germany), Bif 5 TpasHsa 2011 p.; 0c06n1BO ANB. NM. 53 Ta 54.
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BiANOBIAHO A0 BMMOTYM CTATTi 12 INPEKTUBYN NPO CEKPETHICTb Ta €NEKTPOHHI
KOMYHiKaLii,® oTprMyBaTI HOBY 3roAy Cy6'eKTiB NEPCOHANbHUX AaHNX Yepes
Tol (haKT, L0 0fepXyBayi, KON HaaBanach 3rofa, Masau iHLWY Ha3By.

CEC nocTaHoOBMB, L0 BiANOBIAHO A0 BUMOT L€l CTATTi He 6yn0 HeobXigHOCTI B
OTPVUMaHHI HOBOI 3rofun ANA TOro, Wob nepeaTty 4aHi, TOMy WO Cy6'ekTn nep-
COHANbHUX AAHUX, AK NepeabauyeHo L€l HOPMOIO, MM MOX/TUBICTb HaaTU
3rogy TinbKW ANA Uinen 34incCHeHHN 06po6KK, SKi monarany B ONpUItogHEeHHI
TXHIX JaHUX, i He MO BUBMPATN MiXK PI3HUMMN afPEeCHUMN KHUFAMU, B AKX
Mornu 6yTn HaApPYKOBaHi Li AaHi.

Ak nigkpecnus Cya, «i3 KOHTEKCTHOTO i CCTEMATUYHOTO TIYMauyeHHs CTaT-
Ti 12 [MpPeKTUBM NPO CEKPETHICTb Ta eNIeKTPOHHI KOMYHiKauii cnigye, wo 3roaa
BiANoBigHO 40 cTaTTi 12 (2) BIAHOCMTbCA [0 MeTH, 3 AKOI0 6Y/10 HALPYKOBAHO
nepcoHanbHi AaHi y Ny6AiuHin aApecHin KHM3i, a He A0 6YAb-AKOFO KOHKpeT-
HOro NoCTayasnbHMKa agpPecHOi KHUMmM» 1%

OKpim Toro, «BnacHe, came OMPUIOLHEHHS NEePCOHANbHUX AAHUX Y Ny6niy-
Hil afpecHii KHK3i 3 MeBHOI METO MOXe 3aLKOAUTY He aBTopy ny6nikaLii,
a aboHeHTam».'%

2.4.2.MpaBo BigKNuKaTy 3rogy y 6yab-aKui yac

Y INpeKTUBI MPO 3aXMCT NepCcoHanbHUX AaHUX He NepeabaueHo 3aranbHe npa-
BO BiAKNMKaTU 3roay B 6yab-akuii yac. MpoTe BBAXAETbCSA, L0 Take MPaBO iCHYE
i oy cy6’eKTa MepCcoHanbHUX AAHUX MOBWHHA GYTW MOX/UBICTb CKOPUCTATICA
HWM Ha B/TAaCHMI po3cyd. He Moxe GYTW aHi XOAHUX BUMOT WOA0 06I'pYHTYBaH-
HA CBOTO BiKNWKAHHS, aHi pU3NKIB HEFaTUBHUX HACNiAKIB Bi CKacyBaHHA 6yAb-
AKUX BUTOA, AIKi MOriM 61 6yTK Bif paHiwe AaHOT 3roan Ha BUKOPUCTAHHA nep-
COHANbHUX AAHUX.

104 [upektnsa 2002/58/€C €EBponeiicbkoro napnameHTy Ta Paau Big 12 nunHsa 2002 p. «Mpo 06pobky
nepcoHanbHUX AaHNX Ta 3aXMUCT TAEMHULL Y CEKTOPi eNeKTPOHHNX KOMyHiKaLii» (Dupekmuea npo
cekpemHicmb ma eseKmMpoHHi komyHikayii), 0J 2002 L 201.

105 CJEU, C-543/09, «KomnaHis «Deutsche Telekom» npomu ®edepamusHoi Pecny6niku HimeyyuHa»
(Deutsche Telekom AG v. Germany) Big 5 TpasHs 2011 p.; 0c0611BO AMB. M. 61.

106 Tam camo, 0co6n1BO ANB. M. 62.
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MpuKnag: KNieHT MOrOXYETbCA OTPUMYBATU PeknamMHy NOLWTY Ha aapecy, AKy
BiH a60 BOHa Hafa€ BOMOAINbLI0 AaHNX. AKLLO KIIEHT BiAKIMKAE CBOIO 3roay,
BonofineLb NOBMHEH Bifpa3y NPUNUHUTY BiANPABKY peknamHol nowTu. Xoa-
HWX CaHKLiN, AK-TO HaKNafeHHA WTpady, He MOBUHHO 6yTU.

AKLLO KNMIEHT OTPUMYBAB 5% 3HVXKY BapTOCTi rOTeNIbHOr0 HOMEpa B 06MiH Ha
3rogy BUKOPWUCTOBYBATW 10ro abo ii AaHi y peknamHin nowTi, HacTynHe Bif-
KNMKAHHA 3roAn Ha OTPUMAHHSA PeknaMHOI MOLTY He NOBUHHO NPU3BECTU [0
Heo6XiZHOCTI BUMNATY CYMU HaZAHOT 3HUXKKM.



KniouoBi NpuHUMNN 3aXUCTY
MePCOHANIbHMX AAHUX Y

€BPONENCbKOMY 3aKOHOAABCTBI

NUTaHHA,

€C 1,0 BUCBITNIOIOTLCSA

NPUHLUN 3aKOHHOCTi
06po6KMn

[npekTnea npo 3axmct
NepcoHanbHUX AaHMX,
crara 6 (1) Ta (b)

CEC, C-524/06, «Xy6ep
npomu HimeyyuHu»
(Huber v. Germany)

Bif 16 rpyaHa 2008 p.
CEC, 06’eaHaHi

cnpasu C-92/09 Ta
C-93/09 «Toeapucmeo
2pomadcbko20 npasa
«@onbkep i Mapkyc LLleke»
ma fapmmym Alichepm
npomu 3emni lecceH»
8id 9 nuctonaaa 2010 p.

[lupekTnBa npo 3axuct npuHUMn
KOHKpeTu3auii uinei

Ta 06MeXeHHsA

nepcoHanbHNUX AaHMX,
ctatTa 6 (1) (b)

PE
KoHBeHLis 108, ctatta 5 (a) Ta (b)
€CNN, «Pomapy npomu PymyHii»
(Rotaru v. Romania) [BI],
N 28341/95, 4 TpaBHs 2000p.
«ECNN, «Telinop-Ce6opi npomu
CnonyyeHozo Koponiecmea»
(Taylor-Sabori v.the United
Kingdom), N2 4711499,
22 )X0BTHA 2002 p.
€CNN, «Mek hpomu
CnonyyeHozo Koponiecmea»
(Peck v. The United Kingdom),
N 44647/98, 28 ciuHs 2003 p.
€CNN, «Xenini npomu LLeetiyapii»
(Khelili v. Switzerland),
N2 16188/07, 18 0BTHA 2011 p.
€CNN, «/leaHdep npomu
Lseyii» (Leander v.Sweden),
NC 9248/81, 26 6epe3Hs 1987 p.
KoHBeHLis 108, ctatTa 5(b)
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€C

[IMpeKTMBa Npo 3axuct
nepcoHanbHux AaHux 6 (1) (c)
[IMpeKTMBa Npo 3axuct
nepcoHanbHux aaxux 6 (1) (d)
[MpeKTMBa Npo 3axuct
NepCcoHanbHNX AaHMX,

crarTa 6 (1) ()

[lMpeKkTBa Npo 3axncT faHux,
ctatTa 6 (1) (e)

[lupekTnBa npo 3axuct
nepcoHanbHNUX AaHMX,
ctatTa 6 (1) (a)

[lMpeKkTBa Npo 3axncT JaHux,
cTaTTa 6 (2)

Y BUKNafeHnx y cTaTTi 5 KOHBEHLIT 108 NpuHLMNAax 3aKpinfieHo cyTb EBPONENCbKO-
ro npasa Npo 3aXnCT NepCoHanbHMUX AaHNX. BOHN TaKoX MiCTATbCA Y CTATTI 6 [u-
PEKTUBU MPO 3aXMCT NePCOHANbHNX JAHNX i € BIAMPABHOIO TOUKOW ANA GinbL
KOHKPETHMX NONMOXeHb HACTYNHUX cTaTen Liel JupekTuBu. Bci po3pobneHi nisHi-
e npaBoBi AOKyMeHTM PE a6o €C Npo 3axuCT NepcoHanbHUX AaHMX MOBUHHI Bif-
MoBiAaTW LM MPUHLMNAM, | Li NPUHLWNN CiA BPAaxoBYBATK NiJ Yac TIYMaYeHHS
TaKMX NPaBOBUX AOKYMEHTIB. Byab-AKi BUHATKM | 06GMeXeHHS o0 LnX KoU0BUX
MPUHLMNIB MaloTb B6yTn nepeabayeHi HA HaLiOHAaNbHOMY PiBHI;'” BOHW NOBWHHI

NUTaHHSA,
L0 BUCBITNIOIOTbCA
NPUHLUNK AKOCTi
AAHUX:
npUHLMN
BiANOBIAHOCTI AAHUX
NPUHLUN TOYHOCTI
AAHUX
NpUHUMN 36epeXeHHn
[AAHUX NPOTArom
o6mexeHoro nepiogy
yacy
BUK/IOYEHHSA
AN HAYKOBUX
Ta CTaTUCTUYHUX
AocnimKeHb
NPUHLUN PeTenbHOI
06po6KMn

NPUHLMN Nif3BITHOCTI

P€E

KoHBeHUis 108, ctaTTa 5 (C)
KoHseHLis 108, ctatTa 5 (d)

KoHBeHLis 108, ctaTTa 5 (e)

KoHBeHUis 108, ctatTa 9 (3)

KoHBeHLis 108, ctaTTa 5 (a)
€CNN, «Apanambie npomu
Pymywii» (Haralambie v.
Romania), N© 21737/03,

27 X0BTHA 2009 p.

€CNN, «K.X. ma iHwi npomu
CnosauyuHu» ( K.H. and Others
v.Slovakia), N 32881/ 04,

28 KBiTHS 2009 p.

107 KoHBeHuis 108, cT. 9 (2); AnpeKTnea nNpo 3aXuCcT NepcoHanbHnX AaHux, ct. 13 (2).



KnouoBi NpUHLMNN 3aXUCTy NePCOHANbHUX JAHNX Y EBPOMEACbKOMY 3aKOHOAABCTBI

6yTV BM3HaUYeHi 3aKOHOM, MepecnifyBaTi 3aKOHHY MeTy i 6yTn HeobXigHUMM y fle-
MOKPaTUYHOMY CyCninbCTBi. BCi TpM YMOBM MatoTb 6YTW JOTPUMAHI.

3.1. TMpuHUMN 3aKOHHOCTI 06PO6KM

KniouoBi MOMeHTH

+ [ins Toro, o6 3p03yMiTU NPUHLMM 3aKOHHOCTi 06p06KM, NOTPiIGHO 3BEPHYTUCA A0
YMOB 3aKOHHOT0 06MeXeHHS Wof0 3AiliCHeHHS NpaBa Ha 3aXMCT NepCoHaNbHMX Aa-
HUX y CBITAi cTaTTi 52 (1) XapTii Ta BUNPaBAAHOIO BTPyUYaHHSA, IKe BU3HAUEHE B MyHK-
Ti gpyromy ctatTi 8 EKM/.

» BignosigHo, 06po6ka NepcoHanbHUX AaHUX € 3aKOHHOI0, SIKLLO Ti/IbK1 BOHa:
+ BiANOBIAAE 3aKOHY; Ta
* nepecnigye 3aKOHHY MeTy; Ta

* € HeoObXifAHO Y AeMOKPATUUHOMY CyCMiNbCTBI A1 AOCATHEHHA 3aKOHHOT METH.

BiamoBiAHO [0 MpaBa NPo 3aXMCT NepPCoHanbHUX AaHux €EC Ta PE NpuHLUMN 3aKOH-
HOCTi 06pO6KHM € NEPLUKM i3 MepepaxoBaHMX NPUHLMNIB; BiH Malixe OHAKOBO BU-
3HAUAETbCA Yy CTaTTi 5 KOHBeHLWii 108 Ta y cTaTTi 6 JUPEKTUBM NPO 3aXUCT nepco-
HaNbHUX JAHUX.

YKOAHE 3 LUMX NONOXEHb HEe MiCTUTb BU3HAUEHHS TOTO, L0 HAMOBHIOE NOHATTA «3a-
KOHHa 06po6Ka». LLLo6 3po3ymiTh Lei IopuaNYHNA TePMiH, HEOBXIAHO 3BepHYTMCA
[0 BU3HauyeHoro y EKMNJ/1 NOHATTA BUNPaBAAHOIO BTPYYaHHA Y TIYMAueHHi CyaoBol
npakTuku ECMJ Ta yMOB 3aKOHHOrO 06MeXeHHs cTaTTi 52 XapTii.

3.1.1. Bumoru EKI/ wopo BunpaBAaHOro BTpyYaHHA

06po6Ka NepcoHaNbHUX JaHUX MOXe 6YTM BTPYUYaHHAM y NMpPaBo Ha noBary 4o
MPUBATHOTO XMUTTA Cy6'eKTa MepcoHanbHUX AaHUX. [IpoTe NpaBo Ha noBary Ao
MPUBATHOIO XNTTA He € a6COMIOTHUM, BOHO Ma€e 6yTu 36anaHCcoBaHe i y3roaxe-
He 3 iHLWMMN 3aKOHHUMM iHTepecamu, He3anexHo Bif TOro, UM Lie iIHTepecu iHLWnX
0cCi6 (npuBaTHi iHTepecn), um iHTepecK cycninbCTBa B Linomy (cycninbHi iHTepecn).

YMOBMU, 3@ AKNX BTPYYAHHA AePXaBU € BUNPABAAHUM, € TAKUMU:
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BignoBigHO f0 3aKOHY

Mpaktuka €ECMNJ/T BU3HAE BTPYYaAHHS 3aKOHHUM, SKLL0 BOHO nepefbayeHo y nono-
KEHHAX HaLliOHaNbHOTO 3aKOHO4ABCTBA, L0 MAE MeBHI XapaKTepUCTUKN. 3aKoHU
MOBUHHI BYTU «AOCTYNHUMM ONA 3aLikaBneHux oci6 i nepegbayyBaHUMu Woao
Hacniakis ix Aii».° Hopma € «nepeg6auyBaHoo», AKLWO BOHA CHOPMY/bOBAHA 3
[OCTaTHbOO UiTKICTIO, LLO A€ 3MOTY KOXHOMY, XTO NOTpebye BiANOBiAHOI nopaaw,
BMBIPATN CBOIO MOBEAIHKY».'® «CTYMiHb YiTKOCTI, LLO BUMAra€TbCs Bif 3aKOHY» y

3B

"A3KY 3 LM 3anexaTuMe Bij KOHKPETHOTo NUTaHHA.» ™

Mpuknaa: y cnpasi «Pomapy npomu PymyHii»™ €CMNJ/1 BCTAHOBUB MOPYLIEHHS
cTaTTi 8 EKMNJI uepe3 Ton hakT, WO pyMYHCbKe 3aKOHOAABCTBO [03BONSE Npa-
BO 36MpaTy, 3anucyBaTu Ta 36epirati B cekpeTHUX pannax iHhopmadito, fka
MOXe 3aLIKOAUTM iHTepecam HalioHanbHOI 6e3neku, i He nepenbayae obme-
XXEHb LLOAO 3AINCHEHHSA LIMX MOBHOBAXEHb, AKi 3a/1MWAOTbCA HAa PO3CYA BNa-
Au. Hanpuknag, y HauioHanbHOMY 3aKOHOAABCTBI He BU3HAUYeHO Buf iHhopma-
UiT, AKNN MOXXHA 06p06NATY, KATeropii Ntoaen, 4O AKX 3aCTOCOBYIOTLCA 3aX0AM
CTEeXeHHS, 06CTaBMHI, 32 AKUX MOXYTb 6YTU NPUITHATI Taki 3axoan abo npoue-
Aypu, AKNX HeobXiAHO AOTPUMYBATUCA. 3 OFNAAY Ha Ui Hegonikn Cya Ailiwos
BMCHOBKY, L0 HaLliOHa/IbHe 3aKOHOAABCTBO HE BiAMOBIAAE BUMO3i nepes6auy-
BAHOCTi Yy KOHTeKCTi cTaTTi 8 EKMJT i Wo Lo cTaTTio 6yN0 nopyLueHo.

108 PiwenHs ECMNJTy cnpasi «AManH npomu Lleedyapii» (Amann v. Switzerland) [BN], N2 27798/95

BiA 16 noToro 2000 p., n. 50; AnB. Takox piweHHs ECMN/y cnpasi «Konn npomu LLeetiyapii» (Kopp v.
Switzerland), N2 23224/94 Bip 25 6epe3Hsa 1998 p., n. 55 Ta piweHHs ECMN/ y cnpasi «fopdaui npomu
Mondosu» (lordachi and Others v. Moldova), N 25198/02 Big 10 ntoToro 2009 p., n. 50.

109 PiweHHs ECMNy cnpasi «AmaHH npomu LLigedyapii» (Amann v. Switzerland) [BN], N 27798/95

Big 16 ntoToro 2000 p., M. 56; 4UB. TaKOX pilueHHs ECMN/y cnpasi «ManoyH npomu CnosyyeHo2o
Koponiecmea» (Malone v. the United Kingdom), N2 8691/79 Bin 2 cepniHs 1984p., n. 66; pilueHHs
€CNNy cnpasi «Cinbeep npomu CnonyueHozo Koponiecmeax (Silver and Others v. the United
Kingdom), NeN® 5947/72, 6205/73, 7052/75, 7061/75, 7107/75, 7113/75 Bin 25 6epe3Ha 1983 p., n. 88.

110 PiwenHs ECNJy cnpasi «Candi Tadme» npomu CnosyyeHozo Koponiecmea» (The Sunday Times v. the

m

United Kingdom), N 6538/74 Bin 26 KBiTHS 1979 p., n. 49; AnB. Takox «Cinbeep npomu Cnosny4eHo2o0
Koponiecmea» (Silver and Others v. the United Kingdom), NONQ 5947/72, 6205/73, 7052/75, 7061/75,
7107/75, 7113/75 Bin 25 6epe3Hs 1983 p., n. 88.

PiwenHs ECN/y cnpasi «<Pomapy npomu PymyHii» (Rotaru v. Romania) [BMN], N@ 28341/95

Bif 4 TpaBHA 2000 p., N. 57; AUB. TaKOX pieHHsa €CMNJy cnpaBi «Acoyiayis 3a esponelicbky
iHmezpayito i npasa nwduHu» i Ekimoxies npomu Boneapii» (Association for European Integration
and Human Rights and ERimdzhiev v. Bulgaria), N2 62540/00 iz 28 uepsHs 2007 p.; pilleHHA
€CNNy cnpasi «LLimogonoc npomu Pocii» (Shimovolos v. Russia), N2 30194/09 Bia 21 uepBHsa 2011 p.;
Ta piwenHs ECNAy cnpasi «Bemmep npomu ®panyii) (Vetter v. France), N2 59842/00 Big

31TpasHA 2005p.
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Mpuknaa: y cnpasi «Tetinop-Ce6opi npomu CnonyyeHo2o Koponiecmea»™ 3a
3aABHNKOM 6YN10 BCTAHOBMEHO MONiLECbKe CTEXEHHS. 33 AONOMOrOo0 neii-
[Kepa-KnoHa 3asiBHMKA NOAILiA 3MOr1a NepexonuTn HagicnaHi nomy nosi-
[OMNEHHA. 3rof4oM 3asaBHMKA 6YN0 3aapeLToBaHO i NoMy 6ynun npea’'saBneHi
06BIHYBAYEHHS Y 3MOBI LW040 NOCTaYaHHA HAPKOTUKIB. YaCTUHY NOro 06Bu-
HyBafbHOI CNpaByW CKNaAany 3anncaHi cyyacHUM cnocobom NnoBiJOMNEHHS 3
nenmkepa, Aki noniuia poswudpysana. OagHakK, HAa MOMEHT CYA0BOro Po3rns-
Ay CNpaBU 3a8BHNKA Y 6pUTaHCbKOMY 3aKOHOAABCTBI HEe BYN0 XXOAHOro Noo-
XEHHS, AKe 6 peryntoBano NpoLec nepexonieHHs NoBiaoOMMEHb, SIKi nepeaa-
I0TbCS NPUBATHOIO TENEKOMYHIKaLiNHO0 cnctemoto. OTKe, BTPYYaHHA B 1i0r0
npasa He 6yno 34iNCHEHO Y «BiANOBIAHOCTI A0 3aKOHY». ECMJ JiWOB BUCHO-
BKY, L0 6yno nopyleHo ctatTio 8 EKI/I.

MepecnigyBaHHA 3aKOHHOI METH

3aKoHHa MeTa MoXe 6yTi abo OAHMM i3 NepepaxoBaHUX CycninbHUX iHTepecis, a6o
X AKUMCb i3 NpaB i cBO60A iHLW KX OCib.

Mpuknag: y cnpasi «Mek npomu CnosyyeHo2o Koponiecmea», ™ 3aaBHUK Ha-
MaraBcsl CKOITW camory6cTBo, po3pi3aBlun cobi BEHU HA BYNMULi, He Migo-
3plotoun, Lo BCe Lie 3aMUCYETbCA HA Kamepy BigeocnocTepexeHHs. Micns
TOrO IK MOJILENChKI, WO CTEXMUN 3@ 3anncammn 3aMKHyTOI cuctemun TB-crnoc-
TepeXeHHs, BPATYBANMN Oro, iX KepiBHUUTBO Nepegano Bigeomartepian npa-
uiBHMKam 3MI, fKi NOro oNpuAOAHUAN, HE 3aMaCKyBaBLUM 0611MYYS 3aBHU-
Ka. ECM/1 BCTaHOBMUB, L0 He 6yN10 XOAHMX BiAMOBIAHUX UM JOCTATHIX MiAcTaB,
AKi 6 MOrnM BUNpaBAaTK NpsiMe JOBEAEHHA BigeomaTepiany o Biaoma rpo-
MafICbKOCTi AepXaBHUMU opraHamu 6e3 oTpUMaHHA 3rogu 3asBHMUKa abo
MacKyBaHHS 1oro ocobu. Cya JilwoB BUCHOBKY, WO 6yn0 NopyLeHo cTaT-
Tio 8 EKIM/I.

112 PiweHHsa ECMN/Ty cnpasi «Tetinop-Ce6opi npomu CnosyueHozo Koponiecmea» (Taylor-Sabori
v. the United Kingdom), N 47114/99 Big 22 »0BTHs 2002 p.

113 PiwenHa ECN/y cnpasi: «Mek npomu CnonyyeHoz2o Koponiecmea» (Peck v. the United Kingdom),
NO 44647/98 Bin 28 ciuHsa 2003 p., 0c06n1BO n. 85.

Al



MocibHMK 3 EBpONeicbkoro nNpasa y cepi 3axncTy nepcoHanbHUX AaHUX

Heo6XigHIiCTb Y AEMOKPATUUHOMY CYCRiNbCTBI

€CMJ 3a3HaumMB, WO KMNOHATTA HEOOXIAHOCTI 03HAYaE, WO BTPYUYaHHA BianoBigae
HaranbHil cycninbHii NoTpeobi i, 30kpema, € NPONOPLINHUM NepecnifyBaHin 3a-
KOHHIN MeTi»™

Mpuknag: y cnpasi «Xenini npomu Lseliyapii»™ nig yac noniuencbkoro pen-
Ay noniuis BUABMNA 3a8BHULIO, Y AKOI ByNn Bi3UTIBKM 3 HOMEpOM TenedoHy
i TaKum TekcTom: «CUMMATUYHA, FapHa XiHKa, 32 TPUALSATb, XOTiNa 6 3ycTpiTyn
yonoBiKa, W06 iHoAi pasom BMNMTU abo nposecTyn uac. Homep Ten. [...]». 3a-
ABHULA CTBEPAXYBANA, WO MicNa Lboro nonileicbki BHecnn B 6a3y ii im'a Ak
noBii, KO0 BOHA HiKoNU He Byna. 3asBHULSA BMMarana BUAANMTYA CJI0BO «Mo-
Bifi» 3 KOmMn'loTepHoi 6a3un. ECMJ1 BU3HaB, WO, B NPUHLMNI, 36epexeHHs nep-
COHANbHUX JaHNX 0CO6U Ha Til NigcTaBi, WO LA 0cob6a MOrNa BUNHUTYW iHLLWIA
3/7104MH, MOXe 33 NeBHUX YyMOB 6yTW NponopuiinHuM. MpoTe y crpasi 3asB-
HULi HeOBIpyHTOBAHE 06BMHYBAUYEHHS Y HE3AKOHHIN NPOCTUTYLIT BUABUIO-
Csl 3aHaATO PO3MNMBYACTMM i 3aranbHUM i He 6yn0 06I'PYHTOBAHO KOHKpET-
HUMU haKTamm, OCKINIbKM ii HIKOMN He ByN0 3aCyAXXEHO 3a HE3AKOHHE 3aHATTA
NPOCTUTYUI€ELD, | TOMY He MOXe pO3rNAAaTUCA K Take, WO BiANOBIAAE «Ha-
ranbHil cycninbHin noTpe6i» y po3ymiHHi cTaTTi 8 EKMJ. Po3rnaaaym nutaH-
HS [JOKa3yBaHHSA [JOCTOBIPHOCTi 36epexeHUX NPo 3asABHNLI0 AAHUX K NNTaH-
HA, WO BiJHOCUTHLCA 4O NOBHOBAXEHb OPraHiB BNaau, a TakoOX CEPMO3HOCTI
BTPY4YaHHs B nMpaBa 3asBHuULI, Cy NOCTAaHOBMB, W0 36epexeHHs CoBa «no-
Bisi» B (hainax noniuii npoTarom 6aratbox pokiB He 6yno HeOOXiAHUM y fe-
MOKpaTUUYHOMY CycninbcTBi. Cya AiNWOB BUCHOBKY, L0 6yN0 NOpyLeHo cTaT-
Tio 8 EKMJI.

Mpuknag: y cnpasi «/leaHdep npomu LUeeyii»™ €CIMJ/1 NoCTaHOBUB, L0 BacHe
cama cekpeTHa nepeBipka 0cCi6, AKi NogalnTb JOKYMEHTN ANS NpaLeBnalTy-
BaHHS Ha MOCAAW, AKi € BAXINBMMM 3 TOUKM 30pYy HaLliOHaNbHOT 6e3neku, He
CynepeuunTb BUMOTaM, siki € HEOBXiAHUMI Yy AeMOKPATUUHOMY CYCiNbCTBI. Ic-
HYBaHHA cnewuianbHUX rapaHTin, Aki nepeabayeHi B HaLioHanbHOMY 3aKOHO-
[ABCTBI ANA 3aXMCTY iHTepeciB cy6'eKTiB NepCOHaNbHUX AaHUX, HANPUKIaa,

114 PiwenHa ECNJTy cnpasi «/leandep npomu LLeeyii» (Leander v. Sweden), N2 9248/81 Big 26 6epe3Hs
1987 p., . 58.

115 PiwenHs ECNNy cnpasi «Xenini npomu LWeetyapii» (Khelili v. Switzerland), N2 16188/07 Big 18 )0BTHs
2011p.

116 PiweHHsa ECMN/1y cnpasi «/leaHdep npomu LLeeyii» (Leander v. Sweden), N2 9248/81 Bia 26 6epe3Hs
1987 p., nn. 59 Ta 67.
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3[iiCHEHHA KOHTPO/IIO NapfameHToM i KaHLUiepom oCTuLii, npu3Beno 4o Bu-
CHOBKY ECIJI, Wwo WeeACbka CUCTEMA 34iACHEHHS NepeBipKu NepcoHany Bia-
nosigae sumoram cTatTi 8 (2) EKMNJI. bepyun 40 yBaru HasBHE y Hel WMpOKe
none po3scyay, fepxaBa-BignoBifgay mana npaBo BBaxaTu, WO y cnpasi 3a-
ABHMKA iHTepecu HauioHanbHOI 6e3nekn nepeBaxanu Hag ocobuctumn. Cya
AiWOB BUCHOBKY, WO He 6yno nopyleHo cTaTTio 8 EKIMJI.

3.1.2. YMOBU 3aKOHHOI0 06Me)XXeHHSA BiANoBiAHO

no Xaptii €C

CTpykTypa XapTii i il (hopmyntoBaHHA Biapi3HsatoTbea Big EKMJ. Y XapTii He naeTb-
€Sl PO BTPyYaHHS y rapaHTOBaHi Hel NpaBa, asie € NMOMIOKEHHS NP0 06MEXeHHS
LOAO 3AiICHEHHA BU3HAHMX Y Hili MpaB i cBo60f.

BignosigHo fo ctatTi 52 (1) XapTii 06MeXeHH: Wo[0 34i/iCHEHHA rapaHTOBaHNX Y
Hin npas i cBo6oA i, BiANOBIAHO, LWOAO 34iNCHEHHA NpPaBa HA 3aXUCT NePCOHaNb-
HUX JaHUX, AK-TO: 06p06KY, AOMYCKAIOTHCA TiTbKK AKLLO BOHU:

nepen6ayeHi 3aKOHOM; Ta
JOTPUMYIOTbCA OCHOBHOIO 3MiCTY MpaBa Ha 3aXWCT NePCOHANbHUX AAHUX; Ta
€ HEeOOXiAHMMM, BiANOBIZAIOTb MPUHLMNY NPONOPLIAHOCTI; Ta

BiANOBIAAIOTb 3aranbHint MeTi, ika BU3HAHA EBpornelicbkum Coio30M, abo € He-
06XiAHMMU ANA 3aXUCTY NpaB i CBO6OA iHLIMUX OCib.

Mpuknapu: y cnpasi «osnbkep i Mapkyc LLieke»™ CEC AiliLIOB BUCHOBKY, L0
BCTAHOBMEHHAM 3060B'A3aHHA ONPUMIOLHUTI NEPCOHANbHI AaHi CTOCOBHO
KOXXHOT (Di3nuHOi 0co6MU, 1o 6yna oTprMyBayem A0MNOMOrK Bif [MeBHUX Cinb-
cbkorocnogapcbkux oHAiB], y xoai AKOro ix He 6yn0 PO3MEX0BaHO 3a Bif-
MOBIZHUMUN KPUTEPIAMM, TAKUMU, K NEPiOS, MPOTArOM AKOro Ui ocobn oTpu-
MyBanu Taky JOMOMOrY, YacToTa il HagaHHs abo xapakTep Ta obcar, Paga Ta
Komicis nepeBMLLMAN MeXi, BU3HAYEHI NPUHLMNOM NPONOPLiAHOCTI.

117 CEC, o6’eaHaHi cnpasu C-92/09 Ta C-93/09, «Tosapucmeo epomadcbkozo npasa «Dosbkep i Mapkyc

LLleke» (C-92/09) ma Xapmmym Alicpepm (C-93/09) npomu 3emni Feccen» ( Volker and Markus Schecke
GbR (C-92/09) and Hartmut Eifert(C-93/09) v. Land Hessen) Big 9 nuctonaaa 2010 nn. 89 Ta 86.
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Tomy CEC BM3HAB 3a HEO6XiAHE OrONOCUTN HEAINCHUMM AesKi MONOXeHHA Pe-
rnameHTy Pagu (€C) N© 1290/2005 i oronocutu PernameHT NO 259/2008 Takum,
LU0 MOBHICTIO BTPATUB Cuny.™

He3Baxatoumn Ha BiIMIHHOCTI y (hOPMyNIOBAHHAX, BUMOTY WOAO 3aKOHHOCTI 06-
pobku, nepenbaueHiy ctatti 52 (1) XapTii, NoAi6HI 4O BUMOT MOMIOXKEHHA CTaT-
Ti 8 (2) EKNJ. Cnpasai, nepeniueni y ctatTi 52 (1) XapTii BuMorn cnig posrnaga-
TV AK Taki, WO BiAMOBIAA0Tb BUMOraM, nepeniyeHnm y ctatTi 8 (2) €K/, 3 ornagy
Ha Te, WO Y cTaTTi 52 (3) XapTii y nepliomy peueHHi iieTbca Npo TakKe: KOCKINbKM
y XapTii MicTATbCs NpaBa, Aki BiAN0BiAal0Tb NpaBaM, O rapaHTyoTbCst KOHBEHLi-
€10 MPO 3aXMCT NpaB /OANHMN Ta OCHOBOMNONOXHUX CBO6OA, CYyTb i 06CAT LMX NpaB
MOBUHHI GyTU TAKMMM CAMUMU AIK Y TUX, LLLO BCTAHOB/EHI Y BKa3aHili KOHBeHLii.»

MpoTe, AK NAETbCA B OCTAHHbOMY peUEeHHI CTaTTi 52 (3), «Lie NOMOXKEHHS He € ne-
peLwKoAoio GiNbll LUMPOKOMY 3aXUCTY Y EBPONECbKOMY NpaBi». Y KOHTEKCTI no-
PiBHAHHA CTaTTi 8 (2) €EKNN Ta NepLIoro peyeHHs cTaTTi 52 (3) ue moxe o3HauaTm
TiNbKM Te, 1o BUMOrn cTaTTi 8 (2) EKMN/ w040 BUNPaBAAHOTO BTPYUYAHHA € MiHi-
ManbHUMWU YMOBaMU 3aKOHHOTO 0BMEXEHHS W00 34iNCHEHHA NMpaBa HA 3axmMcT
nepcoHanbHUX AaHNX, nepeabaueHux y XapTii. OTxe, y npasi EC npoueaypa 3a-
KOHHOI 06pO6KN MepCcoHanbHUX AAHNX BUMarae, o6 nepeabaveHi ctatreio 8 (2)
EKMN/ BUMOTK, LWOHAMEHLE, BUKOHYBANNCh; OKpiM Toro, npaBo €C morno 6 3a-
¢hikcyBaTV LOLATKOBI BUMOTM Y KOHKPETHUX BUMAAKax.

BianoBiAHICTb NPUHLMMNY 3aKOHHOT 06p06KYK y npaBi €EC BiANOBIAHUM NMONOXKEH-
HAM EKIM/1 3HAaXOANUTb CBIN Nofanblinil PO3BUTOK Y cTaTTi 6 (3) AEC 3a yMOBY, 1|0
«OCHOBOMOMOXHI NMpaBa, rapaHToBaHi KOHBEHLIEID NPO 3aXMCT NpaB NIOANHN Ta
0CHOBOMOMOXHUX cB060A [...], cknagaTb 3aranbHi npuHLKMnu npasa Coto3y».

118 PernameHT Paau (EC) N© 1290/2005 Bin 21 uepsHs 2005 p. 1WoA0 PiHAHCYBAHHSA
CNiNbHOT CiNbcbkorocnoaapcbkoi nonitukm, 0J 2005 L 209; Ta PernameHT Komicii
(€C) N2 259/2008 Big 18 6epe3Hs 2008 p., AKMI AeTani3ye NONOXKEHHSA 3aCTOCYBAHHSA PernameHTy
Pagu (€C) N2 1290/2005 w00 ONpuUniofHeHHs iHthopmaLii Npo KOpUCTyBauYiB, ki OTPUMYIOTb
KOWITY Bif EBPONENCHKOrO CiNbCbKOroCnoAapcbkoro raparTiiHoro doHAay (EAGF) Ta €Bponeiicbkoro
CiNbCbKOrOCMOAAPCHKOr0 hoHAY PO3BUTKY CinbCbkux TepuTopin (EAFRD), O) 2008 L 76.
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3.2. MpuHUMN KOHKpeTU3auLil winen
Ta 06MeXXeHHSA

KniouoBi MOMeHTH

« MeTa 06p0o6KM NepCOHaNbHMX faHUX MA€E BYTU YITKO BU3HAUEHA O MOYaTKy npoLe-
cy 06po6Kum.

* Y npaBi €EC nepea6ayeHo HeOBXiAHICTb YUITKOTro BU3HAUYEHHS MeT 06po6Ku; y npaBi
P€ Le NUTaHHA 3aNMLWEHO ANA PerynioBaHHA HaLiOHANbHIM 3aKOHOAABCTBOM.

O O6p06Ka nepcoHasbHUX AaHNX 3 HEBU3HAYEHOIO MEeTOl0 He Bi,ElI'IOBi,ElaE 3aKoHO4aB-
CTBY MNPO 3aXUCT NepCoHaNbHNX AaHUX.

+ [ins Toro, o6 nepcoHanbHi AaHi MOXHa By/10 BUKOPUCTOBYBATYN Y MOAANbLIOMY A
iHLLOI MEeTK, AIKa He Y3rOKYETHCA 3 MePLIONOYaTKOBOI METO, HeO6XiAHI JOAATKOBI
npaBoBi NiAcTaBu.

+ Tepepaya AaHUX TPeTin 0CO6i € HOBOI METO0 i BUMarae A0AATKOBOrO NMPaBOBOro
06r'pyHTYBAHHS.

Mo cyTi, NPUHLMN KOHKPeTM3aLii i 06MeXeHHA MeTN 03HAYaE, L0 3aKOHHICTb 06-
PO6KM NEPCOHANbHUX AAHMX 3aNeXUTb Bif MeTU 06po6KK."™ MeTa 06pobkM nep-
COHaNbHUX AAHUX MA€E 6YTW YiTKO BU3HAUeHa Ta onpuaoAHeHa BONOAINbLEM A0
nouatky npolecy o6po6ku.?° BignosigHo fo npasa €C Le 37ilcHIOETbCA a6o B 3a-
SIBHOMY NOPAAKY, iHaKLLIEe KaXkyuu, LUNAXOM HaICUIAHHA NOBIAOM/IEHHA A0 Bigno-
BIZJHOrO HarNsiAOBOro opraHy a6o, AK MiHIMyM, LASXOM PO3PO6KU BHYTPILLHbLOT
JOKYMeHTaUil, AKy Cnif Hagatu Ana 3AiNCHEeHHA iHCNeKUii HAarNSA0BUM OpraHam
Ta HaJaTu o Hel JocTyn Cy6’ekTy NePCOHANbHUX AAHUX.

06po6ka NnepcoHanbHUX AaHUX 3 HEBU3HAUYEHOW i/abo HEOBMEXEHOK METO €
HE3aKOHHOI0.

KoxHa HoBa mMeTa 06p06KIM MepcoHaNnbHUX JAHMX MOBMHHA MaTKU CBOT OKpeMi npa-
BOBI MiACTaBM | He MOXe onNMpaTnca Ha Toi akT, Wo AaHi 6ynu 3406yTi abo 06-
po6/ieHi 3 iHLWOK 3aKOHHOI0 MeTOo10. Y CBOIO Uepry, 3aKoHHa 06po6Ka 06MEXYETb-
€Al CBOEIO MEPLIONOYATKOBOI BU3HAUEHOI0 MeTol i 6yab-sika HOBa MeTa noTpebye

119 KoHBeHuis 108, c1. 5 (b); AnpekTrBa Npo 3aXMCT NepcoHanbHuX AaHux, ct. 6 (1) (b).

120 [uB. Takox Po6oua rpyny «Ctatrsa 29» (2013 p.), BucHosok 03/2013 wjodo memu o6mexeHHs, PT 203,
Bpioccenb, 2 kBiTHS 2013 p.
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OKpemMoro HOBOro MPaBoOBOro O6IPYHTYBAHHS. PilleHHS NPO PO3KPUTTSA NepCcoHasb-
HUX JaHUX TPETIM 0c06aM Ma€ NPMIiMaTMCS 0COBMBO PETENbHO, OCKINbKN MpoLie-
Jypa po3KpUTTA, 3a3BNYAl, € HOBOI METO0, @ TOMY BIMarae npaBoBOro 06I'PYHTY-
BaHH#, BIAMIHHOIO Bif TOr0, HA OCHOBI IKOFO 36MPANUCS NEePCOHANbHI AaHI.

Mpuknag: aBiakomnaHia 36Mpae AaHi Npo CBOIX MacCaXmpis, WO 6POHIOIOTbL
KBWUTKM, 3 METOI0 3a6e3MeUeHHs HaNeXHOro 3AiNCHeHHA NoMboTy. ABiakomna-
Hil HeobXiAHa iHhopmMaLia MPo HOMepK MiCLb MACAXMUPIB; cnewlianbHi Qi3nYHi
noTpebu, HaNpuKkIag Tux, XTo nepebyBae B iHBaNiAHUX Bi3Kax; 0c0611Bi BU-
MOTU B XapuyBaHHi, HaNnpuknag, npo KowepHy abo XansnbHy ixy. AKLO A0
aBiaKOMNAHIN 3BEPTAIOTLCA 3 MPOXaHHAM NepeaaTu Li AaHi, Wo MiCTATbCA B
3anucax peectpadii nacaxupis (PNR), iMmirpauiiiHum opraHam Bnaau y micui
nocagKu, TO NOTiM BOHU BUKOPUCTOBYBATUMYTHCS ANA Lifen iMmirpaLiiHoro
KOHTPONI0, AKi BiAPI3HAOTLCA Bif NepLioi MeTu, AN AKOI Taki AaHi 36upanu-
ca. Tomy npoueaypa nepeaadi Lux AaHMX iMMirpaLiiHii BNagi BUMarae HoBO-
ro OKPeMoro npaBoBOro 06IPYHTYBAHHS.

Po3rnagatoum o6carm i mexi okpemoi metu, KoHseHuin 108 i npekTnsa npo 3a-
XUCT MEePCOHANbHMX fAHUX 3BEPTAIOTLCA 10 MOHATTA Y3rOAXEHOCTi: BUKOPUCTAHHS
JOAHUX ANSA Y3roakKeHnX Linei AOMYCKAETbCA HA OCHOBI NMepLIOro NPaBoBoOro 06-
FPYHTYBaHHSA. OfHAK, WO 03HAUAE KY3rOMKEHUI» — He BU3HAUEHO, i Lie MUTAHHA
3a/MLLAETHCS BIAKPUTUM 415 TIYMAUEHHS Y KOXKHOMY OKPpEeMOMY BUMAAKY.

Mpuknag: npoAax KOMMaHi€ «I» JaHWx Npo KMiEHTIB KOMNaHiT «CaHLWARH»,
oTpuMaHux yepe3 CRM-cucremy, KOMNaHii NPAMOro MapkeTuHry «MyHnamT»,
AKa Xoue BMKOPWCTATK i AaHi ANF AONOMOrN MAapKETUHIOBUM KOMMNAHIfM Tpe-
TiX KOMMAHiN, € HOBOIO METO, AKA HecyMicHa 3 CRM-cucTemolo, MepLUIOio MeTO
36MpaHHA JaHUX NPO KNIiEHTIB KOMMAHiE «CaHLWanH». TOMy MPOAX AAHMX KOM-
naHii «MyHnanT» noTpebye CBOro BIACHOTO NPABOBOrO O6IPYHTYBAHHS.

Ha npoTuBary Lbomy, BUKOPUCTAHHA KOMMNaHi€l «CaHwaiH» ganmx CRM ans
BNACHNUX MApPKETUHTOBUX Linei, AKUMU € BiANpaBka MapKeTUHFOBUX MOBi-
[OM/IEHb BTACHUM KNiEHTaM MPO BAACHY NPOAYKLil0, 3a3BMYAN, BBAKAETHCA
Y3ro)KeHOI0 METOI0.

Y OnpekTuBi Npo 3aXMCT NEePCOHANbHUX JaHUX MPSMO BKAa3aHO, WO «nojanblua
06po6Ka NepcoHanbHMX JaHNX 3 METOI iICTOPUYHOIO, CTAaTUCTUUYHOMO YN HAYKO-
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BOTO BUKOPUCTAHHS HE MOBUHHA BBAXATUCA HEBIAMOBIAHO0 3a YMOBU HAAAHHA
AepKaBaMmu-ufieHamuy Bi4NOBIAHUX rapaHTiny». ™

Mpuknaa: komnaHia «CaHwamnH» 3i6pana i 36epirae gaHi CRM-cuctemm npo
CBOIX KMi€HTIB. Moganblue BUKOPUCTAHHA LKUX JaHUX KOMMaHi€l «CaHLanH»
ANA CTaTUCTUYHOTO aHanisy KyniBenbHOI NOBeAiHKM CBOIX KMiEHTIB fOMYCKa-
€TbCH, OCKINbKM CTAaTUCTMKA € BiAMOBIAHOI0 METO. [10faTKOBOrO NPaBoBOI0
06r'pyHTYBaHHA, IK-TO 3roAun Cy6'eKTiB NepCoHanbHNUX AaHnX, He MOTPIGHO.

AKWo Ti cami AaHi NoTpi6HO nepeaaTn TpeTin 0cobi, komnaHii «CTapnanT», Bu-
KMIOYHO ANA Linel cTaTUCTUKY, Lie AOMYCKAETbCA 6e3 Jo[aTKOBOro NpaBoOBOro
06r'pyHTYBaHHA, ane TibKK 3@ YMOBU BCTAHOB/IEHHS BIAMOBIAHUX rapaHTii, Ha-
NpUKNag, MacKyBaHHs 0COBMUCTUX XapaKTepuCTuK cy6'eKTiB JaHUX, OCKINbKY, 3a-
3BUYaN, 4N CTATUCTUUYHWX Lifei BOHU He NOTPIi6HI.

3.3. MpuHUMNK AKOCTIi NEPCOHANBbHUX AAaHUX

KniouoBi MOMeHTH

 TpruHUMNY AKOCTi NepcoHanbHUX AaHUX NOBUHHI peani3oByBaTNCs BOMOAINbLEM B
yCix onepauisx 3 06pobku.

*  TprHUNN 06MEXEeHOro 36epexeHHs MepcoHaNbHUX AaHNX Nepeabayvae HeOOXIAHICTb
BUAANEHHA AaHWX, AK TiNbKW BOHM 6yAyTb He MOTPIGHI ANA MeTu, 3apaAu AKOi BOHM
6ynu 3i6paHi.

+  BUHATKM 3 NPUHLNNY 06MEeXeHOro 36epexeHHs MailoTb 6yTu nepeabaueHi y 3ako-
HOAABCTBI i NOTPe6YIOTb BCTAHOB/IEHHA CreuiafbHMX rapaHTi 4ns cy6'ekTiB nepco-
HaNbHUX fJAHNX.

121 Mpuknaa Taknx HaLioOHanbHUX NOMOXeHb Y 3aKOHi ABCTPIT NPO 3aXnUCT NepCcoHanbHMUX faHNX
(3akoH npo koHdiaeHuiliHicTb), DenepanbHU BICHMK 3aKOHiB, N2 165/1999, . 46, MOXHa 3HaNTK
aHrNiNCcbKolo MOBOIO 3a agpecoto: www.dsk.gv.at/DocView.axd?Cobld=41936.
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3.3.1. MpuHUMN BiANOBIAHOCTI AAHUX

TinbKn Ti AaHi nignaraoTb 06pobui, AKi € «<aAeKBATHUMU, BIANOBIAHUMMN Ta HEHAA-
MipHUMU CTOCOBHO METW, 3 AKOI0 BOHU 361MpatoTbes Ta/abo 06pobnsioTbea» 2. Ka-
Teropii BU6paHmx ans 06pobKN NEepPCoHaNbHUX AAHUX MalOTb 6YT HEOBXiAHMMU
AN AOCATHEHHS 3aABNEHOT 3arafibHOI MeTN 34iNCHEHHA onepaliii 3 06pobku, a
BOMOAINELb MOBMHEH CYyBOPO 06MEXyBaTN NpoLec 36MpaHHA NepcoHanbHUX ga-
HMX Takolo iH(hopmaLi€lo, WO NPAMO BiANOBIJAE KOHKPETHIN MeTi, AKy nepecniaye
npoueaypa 06pobku.

Y cyyacHoMy CycninbCTBi NPUHLMN BiANOBIAHOCTI MepCcoOHaNbHUX AaHMX MAE [0O-
[aTKOBe 3HaUeHHS: BUKOPUCTAHHA NepPCOHaNbHUX JaHUX MOXHA B3arani yHUK-
HYTW, AKLLO0 BUKOPUCTOBYBATW TEXHOMOTII NiABULEHOT KOHDIAEHUiHOCTI abo
nceBAOHIMU, Pe3yNbTaTOM YO0 MOXe pilleHHs, CMpUATANBe ANA 3a6e3neUYeHHs
npuBaTHOCTI. Lle 0C06M1MBO JOPEUYHO B CUCTEMAX 3 BETUKUM 0BCATOM AAHUNX, AKI
o06pobniotoTbes.

Mpuknag: NOCTINHUM KOPUCTYBayam FPOMaLCbKOro TPAHCMOPTY Micbka pasa
MPONOHYe NpuAGaTK 3a NeBHY NAaTy Yin-KapTky. IM's KOpUCTyBaya HaNnMcaHo
Ha caMmin KapTui, a TAaKOX € B Uini B efekTpoHHoMy cdhopmarTi. LLlopa3y nepea
BMKOPUCTAHHAM aBTObyCa Yn TpamBasi NOTPIOHO NPUKIAAATM Yin-KapTKy A0
34nNTyBaNIbHUX NPUCTPOIB, AIKi BCTAHOBNEHO, MPUMipPOM, B aBTO6YCax i Tpam-
BasX. 3UNTaHi eIeKTPOHHMMY NPUCTPOAMI JaHi MepeBipa0TbCA no 6a3i, Aka
MiCTUTb iMEHa NIOAEN, O KYMUAN KAPTKN ANS NPoi3ay.

La cuctema He JOTPUMYETLCS NPUHLMUMY BiANOBIAHOCTI Y HAWGINbLW ONTU-
MarnbHUI Cnoci6: nepesipky HAaABHOCTI AO3BO/MY 0CO6M KOPUCTYBATUCS TPAH-
CMOPTHMMMU 3aC06aMn MOXHa 3a6e3neunTy 63 NOPiBHAHHA NEePCoHanb-
HUX JAHWX Yin-KapTky 3 633010 AaHux. [loctaTHbo 6yno 6, Hanpuknaa, Matu
crneulianbHe eneKTPOHHE 306PAXEHHSA, MPUMIPOM, Y BUFASAAI WTPUX-KOAY B
Yin-KapTui, AKMA Nig Yac NpuUKIagaHHA A0 3UMTYBaNbHOTO MPUCTPOIO, Mif-
TBEpAXYBaB 61 haKT AINCHOCTI/HeRilicHOCTI KapTku. Taka cuctema He byae
3anucyBaTtu, XTO i KON KOPUCTYBABCS TUM Y iHLUIMM TPAHCMOPTHMUM 3aC060M.
YXoaHa iHhopMaLia Npo nepcoHanbHi AaHi He 36MPaTUMETLCA, WO € ONTU-
MafibHUM PilleHHAM Y PO3YMiHHI MPUHLMMY BiANOBIAHOCTI, OCKiNbKM NOFO Ain
NPU3BOAMUTb A0 3060B’'A3aHHSA MiHIMI3yBaTN 36MpPaHHA AAHUX.

122 KoHBeHuis 108, cT. 5 (c); Ta IMpeKTUBa NPO 3aXNUCT NepcoHanbHUX aaHux, cT. 6 (1) (c).
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3.3.2. TpuHLMN TOYHOCTI AAHUX

Bonoginewb nepcoHanbHNX JaHUX HE MOBUHEH BUKOPUCTOBYBATM HafjaHy iHop-
MaLlito, He NepecBiaYNBLLINCH Y TOMY, LLLO BOHA TOYHA i aKTyani3oBaHa.

060B'A30K LW0A0 3a6e3MneUYeHHs TOUYHOCTI JaHUX CNif PO3rnagaT B KOHTeKCTi
MeTu 06po6KM NepCoHanbHNX AaHNX.

MpuKnaa: BUNMCYOUN PaxyHoK KiEHTY, KOMMaHiA 3 MpoAaxy Me6is oTpumana
1ioro abo ii nepcoHanbHy iHdhopmaLito Ta agpecy. LicTb micAuiB noTomy Ta cama
KOMMaHisl Xoue po3noyaTyi MapKETVHIOBY KaMMaHilo | MaE 6akaHHS 3BEPHYTUCS [0
CBOIX KOMULUHIX KNi€HTIB. A LLbOr0 KOMMAHii HEO6XiAHO OTPMMATK JOCTYN A0 Ha-
LiOHA/IbHOTO PEECTPY HACEeMeHHS, Y AKOMY, MIMOBIPHO, € OHOB/EHI aApech KIieH-
TiB, OCKIfIbKI MeLLKaHLi 3060B'A3aHi 3aKOHOM NMOBIAOMATY A0 PEECTPY aApecH, 3a
AKUMU NPOXMBaAIOTb. [IOCTYN O AAHUX LbOr0 PEECTPY 0BMEXeHO i3nuHNMM Ta
lopuanYHUMI 0cO6aMu, SKi MOXYTb HAaAATV 0B6FPYHTOBAHY MPUYMHY JOCTYTY.

Y Uil cuTyauii KoMNaHia Ha NiATPUMKY CBOro npaBa 36MpaTit HOBI aApecHi
[aHi BCiX CBOIX KOMULLHIX KMIEHTIB 3 PEECTPY HaCe/IeHHA HEe MOXe ONUpPaTUCh
Ha apryMeHT, L0 AaHi NOBUHHI 36epiratnca TOYHUMU | OHOBAEHUMU. [aHi
[0 Hel HAAXOAMNN Yy pe3ynbTaTi BUNMMCYBAHHS PaXyHKiB; HA MOMEHT NPOAay
thakT oTpumaHHsa iHopMmaLii npo agpecy Bianosigae meTi. Mpouenypa 36m-
paHHSA HOBMX aApPeCHNX AaHNX 3 MPABOBOT TOUKM 30y HE € 06rPyHTOBaHOIO,
OCKifNIbK/1 MapKETUHFOBI iHTEPECKU He € TUMMU, L0 3aMilLaloTb NPABO HA 3aXUCT
AaHNX, @ TOMY He MOXYTb BUNPABAATY NMPABO AOCTYNY A0 AAHUX PEECTPY.

TakoX MOXyTb 6yTU BUNAAKK, KONW 36epeXeHHA OHOBNEHNX JaHUX 3a60pOHEHO
3aKOHOM, TOMY L0, 34€6iNblLOoro, MeTo, AN AKOI AaHi 36epiraloTb, € AOKYMEHTY-
BaHHA Nojin.

MprKnaa: NPOTOKON MeAMYHOI onepaLii He MOXHa 3MiHI0BATK, IHLUMMM CIOBAMU,
«OHOB/IOBATY, HABITb AKLLO BKa3aHi y HbOMY 1aHi Mi3Hille BUABNATLCA NOMUII-
KOBMMMU. 3 TaKKX 06CTaBUH A0 NPOTOKO/Y MOXYTb BYTW BHECEHI NULLE [JOMOBHE-
HHS [10 3ayBa)XXeHb 33 YMOBU YITKOTrO 3a3HaUeHHS iX Mi3HiLIOro BHECEHHS.

3 iHwWoro 60Ky, 6yBaloTb CUTYaLil, KONK PerynspHa nepeBipka TOUHOCTI AaHUX, B
TOMY YNCNi IX OHOBMIEHHSA, € LIiNKOBUTOK HEOBXIAHICTIO Uepe3 MOXIUBICTb 3ano-
LISIHHA NOTEHLiHOT LWWKOAW Cy6'eKTY NepCoHaNbHNX AaHUX, AKLLO0 AdHi 3aNMWaTh-
€A HETOUHUMU.
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Mpuknaa: AKWo 6yAb-AKUI KAiEHT 6axae yknacTu AOroBip 3 6aHKIBCbKOO
YCTaHOBOIO, YyCTAaHOBA, 3a3BMYal, NepeBipse MOro KPeANTOCMPOMOXHICTb.
[nsa uiei meTn cTBOPEHO cneuianbHy 6a3y AaHUX, Y AKIA MICTUTbCA KpeanT-
Ha icTopia di3nyHMx 0Ci6. AKLO Taka 6a3a MiCTUTMMe HenpaBubHY abo 3a-
cTapiny iHdhopmauito, y 0c06U MOXYTb BUHUKHYTW CEPII03Hi Mpobiemu. Tomy
BO/OAINbLI Taknx 6a3 AaHUX MOBWUHHI AOKNaAaT 0CO6MNBIX 3yCUIb LOAO
LAOTPUMAHHS MPUHLNATY TOYHOCTI.

OKpim TOro, AdHi, AKi CTOCYOTbCA He (haKTiB, @ MiA03pK, HANPUKNaA, KPUMiHANb-
HOTO PO3CNiAyBaHHSA, MOXYTb 36upatucs i 36epiratuca JoTu, JOKKU Bonoginewb
Ma€ NpaBoBi NiacTaBy 45 36MpaHHA Takoi iHhopmaLii i 06r'pyHTOBaHI Nigo3pu.

3.3.3. MpuHuMn 36epeXXeHHa AaHUX NPOTArom
ob6mexxeHoro nepiogy

Y ctatTi 6 (1) (e) AMpeKTUBM NPO 3aXUCT NEPCOHANbHUX AAHUX, @ TAKOX Yy CTaT-
Ti 5 (e) KoHBeHLiT 108 Bif AepaB-ufeHiB BUMAraeTbca 3a6e3neunti 36epexeH-
HA NepCoHaNbHUX AaHNX «y hOPMi, L0 J0O3BOMAE BCTAHOB/IOBATN 0COBY Cy6'eKTiB
MepcoHanbHMUX AAHNUX HE AOBLUIE, HIX Lie HeO6XiAHO 3 MeToto, 3apaam AKoT AaHi
6ynu 3i6paHi UM 3apaamn AKoi BOHK Hagani 06pobnstoTbca». Tomy nepcoHanbHi
[aHi MOBUHHI BYTU BUAANEHI, AKLLO L€l METN BXe HEMAE.

Y cnpasi «C. i Mapnep» €CINJT 4iNWOB BUCHOBKY, LLLO OCHOBHI NpUHLMUNN BiANOBIA-
HUX [JOKYMeHTIB Pagn €Bponu, 3aKOHOAABCTBO i NPaKTMKa iHWmuxX fJorosipHux CTo-
piH BUMarawTb, W06 36epexeHHs AaHuX 6y10 NPONOPUINHUM MeTi 361paHHA Ta
06MexyBanoch y yaci, 0co6/1MBO y CEKTOPI AiANbHOCTI noniuii. ™

MpoTe 36epexeHHA NepcoHanbHUX JaHUX NPOTATOM 06MeXeHOoro nepiogy cTo-
CYETbCA TiNbKN AAHUX, AKi 36epiraloTbca y opMi, Lo A03BONAE BCTAHOBUTH
Cy6'eKTiB NepCoHaNbHUX JaHMX. 3aKOHHOCTI NpoLeaypu 36epexeHHs NepcoHanb-
HUX BAHWX, AKi BXe 6ifble He NOTPiI6HI, MOXHA AOCATTMN LW/IAXOM iX 3HEOCO6/EH-
HA abo nceBAoOHIMI3aL,il.

36epe)KeHHﬂ nepCcoHanbHUX AaHUX 3 METOIO iCTOpVI‘-IHOI'O, CTaTUCTUYHOTO YN Ha-
YKOBOIo BUKOPUCTAHHA € Bi,El,KpI/ITI/IM BUHATKOM 3 NpunHUnny obmexeHoro 36e-

123 PiweHHsa ECMN/Ty cnpasi «C. Ta Mapnep npotu Cnonyueroro Koponisctsa» (S. and Marper v. the
United Kingdom), NeN® 30562/04 Ta 30566/ 04 Big 4 rpyaHs 2008 p.; AUB. TaKOX, HANPUKIaA:
piwexHa ECMNy cnpasi «M.M. npoTtu CnonyueHoro Koponisctea» (M.M. v. the United Kingdom),
NC 24029/07 Big 13 nuctonaga 2012 p.
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PEXEeHHA faHuX y JupeKTuBi Mpo 3axmcT NepcoHanbHUX AaHux. MpoTe, Take
noAasnblue 36epexxeHHs Ta BUKOPUCTaHHS NepCOHANbHUX JAHUX MA€E CYyNpPOBOAXY-
BaTUCA BCTAHOBNEHVMY 3aKOHOM CMeLiafibHUMK rapaHTiAMM.

3.4. MpuHUMN peTenbHOCTi 06pO6KY

KniouoBi MOMeHTH

* PeTenbHicTb 06p06KM 03HAuaE ii NPo30picTb, 0CO6NUBO, NO BiJHOWEHHIO A0
Cy6'€eKTiB N€PCOHANbHUX AAHUX.

» Bonopinbli nepcoHanbHUX JaHWX NOBUHHI iHGOPMyBaTK Cy6’€KTIB MEPCOHANbHUX
[aHNX 10 MOYaTKy npoueaypu 06po6Ku, NpUHANMHI, NPO METY, NpPo 0Co6y BOMOAINb-
LIS Ta NPO MOro agpecy.

+ Tpouenypy 06po6Ku NepcoHanbHUX JaHUX HE MOXe BYTU 3aCeKpeUeHo Ta YyTaEMHU-
UEeHO, AKLLO iHLe He BCTAHOB/IEHO 3aKOHOM.

«  Cy6'eKkTV NepcoHanbHNX fJaHUX MaloTb NPaBo Ha AOCTYN A0 CBOIX AAHUX, e 6 BOHU
He obpobnioBanucs.

MpuHLKUN peTenbHOCTi 06po6KM perymnioe, nepeaycim, B3AEMOBILHOCUHIN MiX BOMO-
AinbLem Ta cy6'eKTOM NepCcoHanbHUX AaHUX.

3.4.1. Mpo3opicTb

Le npuHumMn 30608'A3y€ BONOAINbLSA NEPCOHANBHUX AAHWUX NOCTIAHO iHDOpMy-
BaTW Cy6'eKTiB NEPCOHANbHUX AAHUX NPO Te, AK BUKOPUCTOBYIOTLCS IXHi nepco-
HasnbHi faHi.

Mpuknag: y cnpasi «Xapanaméi npomu PymyHii»?® 3aBHNK 3BepHYBCS 3 Npo-
XaHHAM MPO HaAaHHA NOMY JOCTYNY A0 JOCHE, ke 6yn0 3aBeAEHO HA HbOTO Ce-
KPETHO CNy)6010, NPOTe Oro NPoXaHHs Byno 3a40BOMEHO NULLe Yepe3 N'ATb
pokiB. ECMNJ we pa3 nigTBEpAMB, LLO 0CO6M, Ha AKI OpraHamu LepXxaBHOI Bna-
A 6yno 3aBefieHO [OCbE, XUTTEBO 3aLiKaBMEHI Y MOXMMBOCTI OTPUMATM A0 HUX
poctyn. Bnaga 6yna 3060B’a3aHa 3a6e3neuntn edheKTUBHOW NpoLeaypoio Ao-

124 [lupeKTMBa Mpo 3axnCT NepcoHanbHMX Aaxux, ct. 6 (1) (e).

125 PiwenHs ECNJy cnpasi «Xapanaméi npomu PymyHii» (Haralambie v. Romania), N 21737/ 03 Bia
27 %0BTHA 2009 p.
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CTyn Jo Takoi iHchopmauii. ECMJ/1 BU3HaB, WO aHi 06¢sr NepeaaHoro JOCbE, aHi
HefoNiKK apxiBHOT CUCTEMU He BUMPABAOBYIOTb N'ATUPIYHOT 3aTPUMKM Y 33/0-
BO/MEHHI MPOXaHHA 3asBHMKA NPO JOCTYN A0 NOro AoCbe. Bnaga He 3abe3ne-
umna 3asaBHUKa eheKTUBHOIO Ta AOCTYMHOIO NpoLeypoto, ika 6 yMoxXnnenuna
AOCTYN A0 I0r0 NEePCOHANbHUX AOKYMEHTIB Y PO3yMHi cTpoku. Cya AilioB BU-
CHOBKY, Lo 6yro nopyweHo ctatTio 8 EKM/I. Cy6’eKTU NepcoHanbHNUX AaHKX No-
BWHHI 6yTW noiHhopMoBaHi Npo onepawii 3 06po6ku y nerkuii Ta AOCTYNHUIA
CNoci6, AKNIA rapaHTye, L0 BOHM PO3YMItOTb, LU0 BiAGYBAaTMMETLCA 3 IXHIMU Nep-
COHanbHUMU faHumu. Cy6'eKT NepcoHanbHUX AaHNX MAE NpaBo byTn NoiHdop-
MOBaHMM BOMOAINbLEM, AKLLO € 3aMUT LOAO TOrO, 4 06p06/IATHCA NOro abo
i maHi, i, AKLL0 TaK, TO AKi came.

3.4.2. (DopmyBaHHA fOBipU

Bonoginbui NnepcoHanbHWX AAHUX NOBUHHI AOKYMEHTaNIbHO AOBOAUTY Cy6'eKTam
MepcoHanbHUX JaHUX | TPOMaACbKOCTI, WO BOHU 06p06/1i0Tb NEepCOHaNbHI faHi B
3aKOHHWI i Npo30opuin cnoci6. Onepauii 3 06po6bKK He NOBUHHI 34iNCHIOBATICA Y Ta-
€EMHUL | He MOBUHHI MaTW HenepenbavyBaHi HeraTUBHI HacniAKW. Bonoainbui nep-
COHaNbHMX AaHNX NOBUHHI MepecBiaUYyBaTUCs y TOMY, L0 K/iEHTM 260 rpoMafsHu
noiHhopMoBaHi NPoO BUKOPUCTAHHS CBOIX MEPCOHANbHUX AaHUX. OKpiM TOro, BO/IO-
JinbLi NnepcoHanbHUX AaHMX, HACKINbKM Lie MOXIUBO, MOBUHHI AiATW Y CNOCI6, AKNI
TOYHO BiANOBIAa€E NO6aXAHHAM Cy6'eKTa MepCOHaNbHUX AAHMX, 0COGBO Y BUNaa-
Ky, Konu 1noro a6o ii 3roaa € NpaBoOBUMM NiacTaBamu AN 34iNCHEHHA 06po6KN.

Mpuknag: y cnpasi «K.X. ma iHwi npomu Cno8ayyuHuU»™° 3asBHUKaMK bynu Bi-
CiM XXiIHOK pOMCbKOFO MOXOAXeHHS, AKi NiJ yac BariTHOCTI Ta NONOTiB NPOX0-
AVNN NiKyBAHHS Y ABOX NiKAPHAX Y CXiAHIA CNOBAYUMHI. 3rof0M XOAHA 3 HUX,
He3Baxalouy Ha HeoAHOPa30Bi cNpobu, He 3MOrna 3aBariTHITM 3HOBY. Hauio-
HanbHi cyan 30608'A3a1n NikapHi NPOKOHCYNbTYBATM 3aABHULb Ta IXHIX Npea-
CTaBHUKIB | HAAATW PYKOMUCHI BUTATY MeAUYHMX 3aMNCiB, ane BiAXNAUIN iXHE
MPOXaHHA HAAaTW J03BiN 3po6uTK GOTOKONIT JOKYMEHTIB, HIBUTO 3 MeTOlo 3a-
no6iraHHs IXHbOTO HEHaNEXHOro BUKOPUCTAHHA. NO3UTNBHI 3060B’'A3aHH#A
AepxaB 3a cTatTelo 8 EKINJ/T HeOAMIHHO NMepeAb6ayatoTb 3060B'A3aHHA Haja-
BaTU Cy6'€KTY NEPCOHANbHUX AAHUX MOXIMBOCTI AOCTYNY [0 KOMiN ioro abo
il faHux. Came fepxaBa Mana BU3HAUYNTU MeXaHi3M 34iiCHEHHS KONilOBaHHA

126 PiwenHs ECNIy cnpasi «K.X. ma iHwi npomu Cnoeaudutu» (K.H. and Others v. Slovakia), N2 32881/ 04

Bif 28 KBiTHS 2009 p.
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nepcoHanbHUX AaHUX abo B pa3i HeobXigHOCTI Npea’aABUTY NepeKOHNBI Npu-
UMHU ANA BiAMOBW. Y cnpasi 3asBHULb HALiOHaNbHI Cyan 06rpyHTyBanu 3a-
6OPOHY Ha KOMilOBAHHA MEANYHNX JOKYMEHTIB, 34e6inblioro, HeobXiaHiCcTIo
3axuUCTy BiANoBIAHOT iHchopmaLii Big 3n0BXnBaHHSA. OgHak, ECMNJT He 3mir 3po-
3YMIiTH, AKUM YUHOM 3aiBHULI, fIKi y 6yAb-AKOMY BUMAAKy Manu 6 oTpumaTtu
AOCTYN A0 YCiX CBOIX MEAUYHUX AOKYMEHTIB, 310BXMBanu 6 iHchopmauieto npo
cebe. OKpiMm TOro, pU3NKy TaKOro 310BXMBAHHA MOXHa 6yno 6 3anobirti 3a
[OMOMOTFOI0 iHWMX, aHDK BiAMOBA B KOMilOBaHHI JOKYMEHTIB 3afBHULb, 3aCO-
6iB, HANpUKNag, WAAXOM 06MeXeHHS Kona ocib, AKi MaloTb NpaBo Ha JoCTyn
A0 AOKYMEeHTIB. [lep)xaBa He Npea’saBuna iCHyBaHHA NEPEKOHNUBUX NPUYNH
ANA BiAMOBY 3asBHUUAM Yy eddeKTUBHOMY AOCTYNi A0 iHhopMaLii, aka cTocy-
Banacb iXxHboro 34opoB’s. Cya AilioB BUCHOBKY, L0 6yN10 NOPYLIEHO CTaTTHo 8.

LLlo cToCyeTbCA chepu HafaHHs iHTEPHET-MOC/YT, XapakTepuCcTMKM cuctem 06po6Ku
NepCcoHanbHUX JaHNX NOBUHHI 3a6e3neuyBaTu cy6'eKTiB NePCOHANbHIX JaHNX MOX-
NUBICTIO YITKOTO PO3YMiHHSA, WO Bif6YyBAaTUMETbCS 3 IXHIMU NEPCOHANIbHUMMI AAHUMN.

PeTenbHicTb 06p06KM NEPCOHANbHUX JAHUX TAKOX 03HAYAE, L0 BOIOAINbLI Ma-
l0Tb 6YTU rOTOBI BUITM 33 MeXi CBOIX 060B'A3KOBUX MiHIMafIbHUX 3aKOHHUX BUMOT
10A0 06CnyroByBaHHs Cy6'eKTa MePCOHANbHUX AAHMX, AKLLO TOr0 BUMAraTuMyThb
3aKOHHI iHTepecun cy6’'ekTa NepCcoHaNbHUX AAHUX.

3.5. MpuHLMN NiA3BITHOCTI

KniouoBi MOMeHTH

» [ig3BiTHICTb BUMArae BiJ BOMOAiNbLiB aKTUBHOIO 3[iNCHEHHS 3aX0A4iB WOAO Mig-
TPUMKM Ta 3aXMCTY NEPCOHANbHUX AAHMX NiA Yac IXHbOT 06pP06KU.

» Bonopinbui BiANoBiaaoTb 3a BiANOBIAHICTb onepawili 3 06po6KM 3aKOHOAABCTBY
MPOo 3aXMCT MePCOHANbHUX AAHUX.

+ Bonoginbui maloTb 6yTU roToBi y 6yAb-AKNUIA YaC NPOAEMOHCTPYBATMU BiANOBIAHICTb
HOPMaM 3aKOHY MNP0 3aXMCT MEePCOHANbHUX AAHUX Cy6'eKTaM NepcoHanbHUX AAHKX,
rPOMAaACbKOCTi Ta HArnA40BIUM OpraHam.

OpraHi3aulis eKoOHOMIUHOro cniBpo6iTHMUTBA Ta po3BuTKY (OECP) npuiiHana B
2013 poui «KepiBHi NPUHUKXNW NPUBATHOCTI®, Y AKX MiAKPECNEHO BaXIUBY PONb
BOJIOAINbLIB 00 NMPAKTUUHOTO BTINIEHHS 3aXUCTY NePCOHANbHIX JaHUX. Y KepiB-
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HUX NPUHLKUNAX YAOCKOHANEHO NPUHUMN MiA3BITHOCTI: «BOMOAINELb NEPCOHANb-
HUX AaHWUX MOBMHEH HeCTW BiANOBiAaNbHICTb 32 AOTPMMAHHSA 3aX0AiB, L0 3a6e3-
neuyioTb BTiNeHHA [MaTepianbHe] 3a3HaueHnX BULLE NpUHLMUNIB». 7

AKwWo KoHBeHLia 108 He MiCTUTb XOAHUX NOCUIaHb LWOAO NiA3BITHOCTI BOMOAINb-
LiB, MO CyTi, 3a/1MLIAl0YM Lie MUTAHHA Ha PO3CyA HaLioHaNbHOTO 3aKOHOJABCTBa,
y CTatTi 6 (2) AMpeKTUBM NPO 3aXNCT NEePCOHANbHMX JaHWUX WAETbCA MPOo Te, WO
3a6e3neyeHHs AOTPUMAHHA NPUHLMMIB AKOCTI 06p06KM JAaHMX MYHKTY 1 noknaaa-
€TbCA HA BOMOAINbLA.

Mpuknag: NpuKIaAoM HOPMATUBHOTO aKTY, Y SKOMY HAro/IOWEeHO Ha MPUHLK-
ni Nig3BiTHOCTI, € JoNoBHeHa y 2009 poui™ fiupekTrea «Mpo CEKPETHICTb Ta
eNIeKTPOHHI KoMyHikawii» (2002/58/€C). MonoxeHHA AONOBHeHOI CTaTTi & [ln-
peKTMBM 3060B'A3yI0Tb peani3oByBaTy NOMITUKY 6e3MeKu, a Came, «rapaHTy-
BaTU MOMITUKY 6e3nekun WoA0 06po6bKy NepCcoHanbHUX AaHNXY». TAKUM UNHOM,
HACKINbKN Lie CTOCYETbCS HOPM 6e3neKu L€l AMPEeKTUBY, 3aKOHOAABELb BU-
pilinB, WO iCHYE HEOOXIAHICTb BHECTU MOMOXEHHS NPO 060B’A3KOBY BUMOTY
MaTu i rapaHTyBaTK NONITUKY 6e3MneKu.

BianoBiaHO JO BUCHOBKY po6ouoi rpynu «CTaTTa 29» '° NiA3BITHICTb NONsrae y
3060B'A3aHHI BOMOAINbLA:

+  BXWBATMW 3aX0AiB, AKi 6 33 3BMUANHUX 06CTABMH rapaHTyBanu JOTPUMAHHS
HOPM 3aXUCTy AAHMX Y KOHTEKCTI onepaLiii 3 06po6ku; Ta

*  MaTy roTOBi AOKYMEHTHU, SiKi MIATBEPAXYIOTb Cy6’'€KTaM NepCoHanbHNX AaHNX
Ta opraHam Harnsay, siki came 3axoau 6yno BXUTO AN JOCATHEHHA BiAMNOBIA-
HOCTi HOPMaM 3ax1CTy NePCOHaNbHUX AAHNX.

OTXe, MPUHLWA NiA3BITHOCTI BUMArae Bia BONOAINbLUSA aKTUBHO JEMOHCTPYBATK
BIANMOBIAHICTb HOPMaM, @ He NPOCTO YeKaTy Cy6'eKTIB NEPCOHANbBHUX JAaHUX a60
HarNsiAOBUX OPraHiB, ki 6 BKa3ann Ha HeJoniku.

127 OECP (2013), KepiBHi NPUHLMNN, WO PEry/0I0Tb 3aXUCT NPUBATHOCTI | TPAHCKOPAOHHI NOTOKN
NepCoOHANbHNX AAHUX, CT. 14.

128 [lupekTtnBa 2009/136/€EC €Bponeicbkoro napnameHTy Ta Paan Big 25 nuctonaga 2009 p., sika
onoBHIoe inpextusy 2002/22/€C «Mpo yHiBepcanbHi NOCAYr Ta NpaBa KOPMCTYBaYiB CTOCOBHO
eNeKTPOHHUX Mepex 3B'A3Ky Ta nocnyr, iupekTusa 2002/58/€C «Mpo 06pobKy NepcoHanbHNX faHUX
Ta 3aXMCT TAEMHML Y CEKTOPI €/IEKTPOHHNX KOMYHiKaLin» Ta PernameHT (EC) NC 2006/2004 «Mpo
CNiBPOGITHULTBO MiXK HaLliOHaNbHUMK OpraHamn BNaau, BiaNoBiAanbHUMM 32 AOTPUMaHHA 3aKOHIB
Mpo 3ax1CT Npas cnoxusayisy», 0) 2009 L 337, . 11.

129 Po6oua rpyna «Cratra 29» , BucHoeok 3/2010 npo npuHyun nid3gimuaocmi, P 173,
Bptoccenb, 13 nunHa 2010 p.
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€C
[AnpekTMBa Npo 3axnct
nepcoHanbHUX gaHux, crarra 7 (f),
ctatTa 8 (2) Ta 8 (3)
CEC, 06’eaHaHi cnpasu C-468/10 Ta
C-469/10, «HauioHanbHa acouyiauis
KpedumHux hiHaHCoB8UX ycmaHos
(ASNEF) | ®edepauis enekmpoHHol
KomepUuii i npiMo20 mapkemuHay
(FECEMD) npomu DepxagHoi
admiHicmpauii» Asociacion
Nacional de Establecimientos
Financieros de Crédito (ASNEF) and
Federacion de Comercio Electronico
y Marketing Directo (FECEMD) v.
Administracién del Estado, (1) (e)
Bif 24 nuctonaga 2011 p.

NUTAHHSA, WO
BUCBITNIOIOTbCA
3aKOHHI iHTepecy iHWMX
oci6

MpaBuna 3aKOHHOT 06PO6KM UYTNUBUX BAHUX

[lupekTiBa npo 3axuct
NepcoHanbHUX faHux, crarrs 8 (1)
[lupekTrBa npo 3axuct
NepCcoHabHUX AaHMX, cTaTTa 8 (2)-
(4)

[lupekTrBa npo 3axuct
NepcoHabHUX AaHux, ctarrs 8 (5)

[lupekTnBa npo 3axuct
NepcoHanbHUX faHux, crarrsa 8 (7)

Be3nekoBi npaBuna npouecy 06po6ku

[npekTnea npo 3axuct
nepcoHanbHUX JaHuX, cTaTTs 17

3arazibHa 3a60poHa Ha
06po6Ky

BUHATKM i3 3aranbHoi

3a60pOHYM Ha 06pPO6KY

06po6Ka AaHux,

110 CTOCYHOTbCS
06BMHYBa4YEHHA Y
(kpumiHanbHKX) cnpaBax
06pobka
ineHTU(iKaLinHUX KogiB

3060B'AI3aHHSA LWOA0
3a6e3neueHHs 6esnekun
06po6Ku

PE
PekomeHAaauis
woao npodaiinixry,
ctatTa 3.4 (b)

KoHBeHLifa 108, cTaTTa 6

KoHBeHLifa 108, cTaTTa 6

KoHBeHLia 108, cTaTTa 6

KoHBeHLina 108, cTaTtTa 7
PiweHHs ECNNMy
cnpasi «/ npomu
Qinnandii» (1. v.
Finland), N© 20511/03
Bif 17 nunusa 2008 p.



Mpasuna €BpOI'IeI7ICbKOF0 npasa Npo 3axuct nepcoHanbHUX AaHUX

NUTAHHSA, WO
€C BUCBITNIOIOTbCA PE
[AVpeKkTMBa Npo CeKPeTHICTb i NoBifOM/IEHHS NPo
eNeKTPOHHI KOMyHiKauii, cTatTs 4 (2) nopyLIeHHA 6e3nekn
AaHUX
[npekTMBa Npo 3axncT 3060B'A3aHHA 1070
nepcoHanbHNX JaHux, cTaTTs 16 KOHdpigeHuiHOCTI

Mpasuna npo3opocTi 06po6ku
3aranbHa npo3opictb  KoHBeHuisa 108,

crarTa 8 (a)
[inpekTrBa Npo 3axucr iHhopmauis KoHBeHLUis 108,
NepcoHanbHUX AaHMX, cTaTTi 10 Ta 1 crarTa 8 (a)
[inpekTrBa Npo 3axucr BUHATKM 3 060B’A3KY KoHBeHUis 108, ctaTTa 9
NepcoHanbHUX JaHux, cTaTTi 10 Ta 11~ HapaBaTu iHhopmaLiio
[vpexTuBa npo 3axucrt CNOBilLEeHHsA PexomeHAaauin Wwoao
nepcoHanbHNX JaHux, CTaTTi 18 Ta 19 npodanniury, ctarra 9.2
MpaBuna AOTPMMaHHA BiANOBIAHOCTI
[vpexTuBa npo 3axucrt nonepeaHs nepesipka
nepcoHanbHUX AaHumx, ctatra 20
[vupekTrBa nNpo 3axuct nocaaoBi 0co6u 3 3axucty PekomeHpaauis
NepcoHaNbHNX AaHUX, cTaTTs 18 (2) NepCcoHaNnbHUX AQHUX  LWOA0 NpodaliniHry,
crartTa 8.3
[vpexTuBa npo 3axucr KOZ\eKCU NOBEAIHKU

nepcoHanbHUX AaHuX, cTaTTa 27

MPUHUMNYA NOBUHHI HOCUTW 3arafbHuil XapakTep. IX 3aCTOCYBaHHA Y KOHKpeT-
HUX CUTYyaLisX 3aNMLLAE NEeBHE Nofe po3cyay ANA TAyMayeHHs Ta Bubopy 3aco-
6iB. MpaBo PE ynoBHoBaxye CTopoHM KoHBeHLUIT 108 po3’acHIOBaTU MeXi Tiyma-
UEHHS Y HaLliOHa/IbHOMY 3aKOHOAABCTBI. Y mpaBi €C cuTyallisi iHWwa: 6yn0 BU3HAHO,
Lo Ans Toro, o6 3anpoBaANTM 3aXMCT NePCOHANbHUX AAHNX HA HAaLiOHaNbHOMY
PiBHi, HEO6XiAHO BU3HAUUTM BiNbLl KOHKPETHI HOPMK Ha piBHI €C, BiANOBIAHO A0
SIKMX FAPMOHI3yBaTN HaLiOHaNbHi 3aKOHW AepXaB-UneHiB NPo 3ax1CT NepcoHanb-
HUX AaHMX. Y BUKNAEHUX Y CTaTTi 6 [IUPEKTMBY NPO 3aXMUCT NepCOHANbHUX AAHNX
NpUHUMNAx nepes6ayeHo psa KOHKPETHUX HOPM, IKi HANEXHUM YUMHOM HeobXia-
HO peani3oByBaTW B HallioHafIbHOMY 3aKOHOAABCTBI. TOMY BUKNafeHi fani 3ayBa-
KEHHS 010 KOHKPETHUX NPABUI 3aXUCTY NEPCOHANbHUX AAHUX HA EBPOMENCHKO-
My piBHi 3aCTOCOBHI, MepeBa)KHO, B MPaBoBil cuctemi €C.
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4. MpaBuna 3akOHHOI 06pO6KU

KniouoBi MOMeHTH

+ TepcoHanbHi AaHi 06po6NATbCA 3aKOHHO, AKLLO:
» 06po6Ka 3iNCHIOETBCA HA OCHOBI 3roAK Cy6’eKTa NepcoHanbHUX AaHUX; a6o

* )KUTTEBO BAX/MBI iHTEpecK Cy6'eKTiB MepCoHaNbHUX AAHNX BMMAraioTb 06po6Ku
IXHiX paHux; abo

* 3aKOHHIi iHTepecK iHLWNX € NPUYKMHOI0 06PO6KN NepPCOHANbHUX AAHUX, ane 40Ty,
[IOKM iX HEe NepecunionTb iHTEPeCKH 3axXncTy OCHOBOMOTOXHUX NpaB Cy6'eKTiB
NepcoHanbHNUX JaHNX.

* 3aKOHHa 06po6Ka UyTIMBUX JAHNX € NPEAMETOM CreLianbHUX, CYBOPILLNX BUMOT.

Y INpeKTMBI NP0 3aXMUCT NEPCOHANbHUX JaHWX € ABI Pi3HI CUCTEMU HOPM, AIKi pery-
Nio0Tb NpoLeaypy 3aKoHHOT 06pO6KM NepCOHANbHNX JAHUX: O4HA — ANA HeUyTIN-
BUX JaHWUX Y CTATTi 7, iHLWA - ANA YYTAUBMX Y CTaTTi 8.

4.1.1. 3aKOHHa 06po6Ka HeUYTAUBUX AAHUX

Y rnaBi |l «3aranbHi NpaBmia 3aKOHHOCTI 06PO6KN NEPCOHANbHUX AAHUX» [Iupek-
TuBM 95/46 nepeabaueHo, WO 3 ypaxyBaHHAM BU3HAYEHUX Y CTaTTi 13 BUHATKIB
yBecb npouec 06pobKy NepcoHanbHUX AaHUX MOBUHEH BifNOBiAaTh, Hacamnepes,
MPUHLNNAM AKOCTi NepCOHANbHUX AAHNX, BUKNAAEHWUM Y CTaTTi 6 JMPEKTUBM Npo
3aXMCT MePCOHaNbHNX fAaHUX i, O-ApYre, OAHOMY i3 KPUTEPIiiB 3aKOHHOCTI 06p06-
KN MepCcoHanbHUX AaHuX, nepeg6aveHux y ctaTTi 7.°° Lle noAcHIOE BUNAAKM, AKi
Y3aKOHI0l0Tb 06PO6KY HEUYTTMBUX NePCOHANbHUX JAHUX.

130 CEC, 06'eaHani cnpasu C-465/00, C-138/01Ta C-139/01, «PaxyHkoea nanama npomu aecmpiticbkoi
menepadiokomnanii «Osterreichischer Rundfunk» ma inwux i Holikom ma /layepmanH
npomu aecmpiticbkoi menepadiokomnanii «Osterreichischer Rundfunk» (Rechnungshof v.
Osterreichischer Rundfunkand Others and Neukomm and Lauermann v. Osterreichischer Rundfunk)
BiA 20 TpaBHs 2003 p., n. 65; CEC, C-524/06, «[y6ep npomu HimeuyuHu» (Huber v. Germany)
BiA 16 rpyaHs 2008 p., n. 48; CEC, 06'egHaHi cnpasu C-468/10 Ta C-469/10, «HayioHasbHa
acouiayis kpedumuux iHaHcosux ycmaroe (ASNEF) i Dedepauis enekmpoHHoi komepuii i npimo2o
mapkemuHay (FECEMD) npomu DepxaegHoi aominicmpauyii» (Asociacion Nacional de Establecimientos
Financieros de Credito (ASNEF) and Federacion de Comercio Electronico y Marketing Directo
(FECEMD) v. Administracion del Estado) Big 24 nuctonaga 2011 p., . 26.
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LLlo cTocyeTbcs npaBa PE, npo 3roy He naetbes Hiy cTatTi 8 €K/, Hi B KOHBEH-
Wi 108. Monpwu e 3roaa 3raayeTbca y CyaoBin npaktuui €CMNN i aekinbkox pe-
KomeHpauisx PE. Lo cTocyeTbca npaBa €C, 3roay K 0CHOBY 3aKOHHOI 06p06KM
NepCcoHaNbHMX AAHUX YiTKO 3adikcoBaHO B cTaTTi 7 (a) AUpekTMBM Npo 3axucT
nepCcoHanbHUX AaHUX, @ TAKOX BiJOOPAXeHO y cTaTTi 8 XapTil.

B3a€MOBIAHOCHHY 32 KOHTPAKTOM

[HLWO YMOBOIO ANA 3AiNCHEHHA 3aKOHHOI 06p06KYU NEPCOHANbHIX AAHUX B paM-
Kax npasa €C, aKy BU3HaueHO y cTaTTi 7 (6) ANpeKTNBM NPO 3aXMCT NEePCOHANbHNX
JaHUX, €: AKLO0 BOHA «HEOO6XiHA ANA BUKOHAHHA KOHTPAKTY, CTOPOHOI AKOTO €
CY6'eKT NepCOHaNbHUX AaHNX». Lie NON0XKEHHS TaKoX NOLIUPIOETHCA HA BiAHOCUHN
[0 YKNafeHHs KOHTPaKTy. Hanpuknag, Kosm cTopoHa Ma€ Hamip yKIacTu KOHTp-
akKT, ane e He 3pobuna Lboro, iIMOBIPHO, Uepes Te, L0 MA€E 3AINCHUTM NEBHY Ne-
peBipKy. AKLO 04HA 3i CTOPiIH NOBWHHA ANA Ui€l MeTn 06po6UTM JaHi, Taka 06-
po6Ka € 3aKOHHOIO OTH, [JOKM BOHA «HEO6XiAHA ANA BXUTTA 3aX0[iB Ha 3anuT
Cy6'eKTa MePCOHANbHUX JaHUX [0 YKNALEHHA KOHTPaKTY».

Lo cTocyeTbca npaBa PE, «3axucT npas i CBO60A iHWWX 0Ci6» AK nigcTaBa aAns 3a-
KOHHOTO BTPYUYaHHA Yy NPaBO HA 3aXWCT NepCoHaNbHNUX AAHMX 3raflyeTbCs Y CTaT-
Ti 8 (2) EKN.

MpaBoBi 3060B'A3aHHA BONOAINbLUA

Y npasi €EC BifKpNUTO 3rafyeTbCs LLe OAWNH KpUTepili 3aKOHHOCTI 06po6Kn nepco-
HaNbHUX JaHUX, a Came: AKLLo0 06pobKka «HeobXiAHa 418 3a40BO/IeHHA abo 3axuc-
Ty NpaBoBoi BuMoru» (cTatra 7 (c) ANpekTUBM NPo 3aXUCT NepCcoHaNbHUX AaHMX).
Lle nonoxeHHs CTOCYETbCA BOMOAINbLIB, AKi MPaLoioTb y MPUBATHOMY CEKTOpI;
npaBoBi 3060B'A3aHHA BOMOAINbLIB, AKi AilOTb Y A€PXXABHOMY ceKTopi, nignaaa-
10Tb Nia Aito ctatTi 7 () InpekTuBuM. ICHYI0Tb BUNAAKM, KOMW BOMOAINbLI, AKi npa-
L0I0Tb Y NPUBATHOMY CEKTOpi, 3060B’A3aHi 3aKOHOM 06pO6AATY AaHi IHWKX OCi6,
HanpuKNag, nikapis, a NikapHi 30608'A3aHi BiANOBIAHO A0 3aKOHY 36epiraTu iH-
chopmalito Npo NikyBaHHSA XBOPUX MPOTArOM AeKiNbKoX poKiB; po60ToAaBLi No-
BMHHI 06p06NATU NEepPCOHanbHi AaHi CBOIX MPAaLIiBHUKIB 3 METOI0 COLianbHOrO 3a-
6e3neyeHHs Ta ONOAATKYBaHHA; y 6i3Heci 06po6/1ai0Tb AaHi NPO CBOIX KMIEHTIB 3
MEeTOI0 OMOAATKYBaHHS.

Y KOHTeKCTi 060B’A3K0BOT Nepeayi aBiakoMnaHiaMK JaHUX NPO NACAXMUPIB opra-
HaM IMMIrpaLinHOro KOHTPO/IO IHO3EMHUX AEPXKaB NOCTaNo NUTAHHA MPO Te, UK
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MOXYTb NPaBOBi 3060B'A3aHHA B paMKax 3aKOHOLABCTBA iHO3eMHOI AepxaBu 6yTu
3aKOHHUMW MigcTaBamu Ang 34iNCHeHHs 06pO6KM NepcoHanbHNX AAHUX 3a Npa-
BoM €C (e NUTaHHSA 06roBOpPIOETLCA BiNbLL A€TANIBHO B PO34ini 6.2.).

MpaBoBi 3060B’'A3aHHA BOMOAINbLUSA € OCHOBOI 3aKOHHOT 06p06KM NepcoHanb-
HUX JaHUX TakoX y npaBi PE. AK Be 3a3Hauanocs paHille, NpaBoBi 3060B'A3aHHA
BOJIOAINbUA NePCOHANbHUX AAHUX B MPUBATHOMY CEKTOPI € NULLIe OAHUM OKpe-
MUM BUMAJKOM 3aKOHHUX iHTEpeciB TpeTix 0ci6, Npo o naeTbca y cTaTTi 8 (2)
€KM/. Tomy HaBeAeHWU BULLE NPUKIAL TaKOX MA€E BiAHOLEHHA A0 npaBa PE.

YXUTT€BO BaXKNMBi iHTepecu cy6’'eKTa NepCoOHaNbHUX AAHUX

Y npasi €C y ctatTi 7 (d) AnpeKkTNBM Npo 3aXMCT NepcoHanbHUX AaHnx nepenba-
ueHo, Wo 06po6ka NepcoHanbHMX AAHUX € 3aKOHHOI0, AKLLO BOHA «Heob6XigHa
ANS 3aXUCTY XUTTEBO BAXMMNBUX iHTEPECiB CYy6'€KTA MepCoHanbHUX AaHUX». Taki
iHTepecu, SiKi TICHO MOB'A3aHi 3 BMXKMBAHHAM CYy6’€KTa AAHMX, MOXYTb CTaTh OCHO-
BOI0 ANl 32aKOHHOTO BUKOPUCTAHHSA NMEePCOHANbHNX JAHUX NPO CTaH 350poB’s abo,
Hanpuknag, iHhopmauii Npo 3HNKAKX 0Cib.

Y npasi PE y cTatTi 8 EKMN/1 Npo XUTTEBO BaXnuBi iHTepecn cy6'exTa nepco-
HaNbHUX AAHNX AK MPUYMHU 3aKOHHOTO BTPYYaHHSA Yy NPaBO Ha 3aXUCT AAHUX He
raetbca. NMpoTe y Aeakux pekomeHgauiax PE, Aki AonoBHIOTb KoHBeHLio 108 y
KOHKPETHUX chepax, XUTTEBO BAXMNBI iHTEpecK cy6’'ekTa NepcoHanbHUX AaHUX
MPSIMO BU3HAYEHO AK MiACTaBN ANA 3aKOHHOT 06p06KN. ! BBAXAETbLCA, L0 XUT-
TEBO BAXIUBI iHTepeck Cy6'eKTa NEPCOHANbHUX AAHMX UYiTKO MPOCIAKOBYIOTbHCA
cepen NpUYMH, AKi 06FPYHTOBYIOTb 06PO6KY NMepCoHanbHUX AAaHUX: 3aXMCT OCHO-
BOMOMOXHMWX MPaB HiKONU He MOBUHEH CTaBUTU MiJ 3arpo3y XUTTEBO BAXNUBI
iHTepecu 0cobu, Ky 3aXMLLAI0Thb.

CycninbHui iHTepec Ta BUKOHAHHA 0(iLliiHNX NOBHOBAXXEHb

Bepyumn fo yBarm, Lo icHye 6arato cnoco6iB opraHisauii cycninbHOI AisnbHOCTI, y
ctatTi 7 (e) AnpeKTUBY NPo 3aXMCT NepcoHanbHNX AaHux nepeabaueHo, Lo nep-
COHANbHI AaHI MOXYTb 6YTN 3aKOHHO 06p06EeHI, AKLLO 06pobKa «HeobXiAHA ANnA
BMKOHAHHSA 3aBAAHHA, 3AiMCHIOBAHOIO B CYCNiNbHUX iHTEpecax, Y Npu BUKOHaH-
Hi 0(hiLiNHUX MOBHOBAXEHb, AKMMMN HAAINEHMIA BonogineLb abo Tpets 0coba, fKin
HagdalTbcA AaHi [...]» 2

131 Mpodaininr PekomeHaauis, cT. 3.4 (b).
132 [uB. lnpekTnsy Npo 3aXucT NepPCOHaNbHUX AaHWX, M. 32 npeambynu.
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Mpuknaa: y cnpasi «[y6ep npomu HimeyyuHu»™ rpomapgsHnH ABCTpIl, Wwo
npoxwuBae y HimeuuunHi, 3sepHyscs o DefepanbHOro BifOMCTBa 3 NUTaHb Mi-
rpauii Ta 6iXeHLiB 3 NPOXaHHAM BUAANUTY WOT0 JaHi 3 LleHTpanbHOro pee-
cTpy iHo3emuiB (AZR). Lleit peecTp, y AKOMY MICTATbCA NMePCOHasbHI faHi rpo-
MaAfH AepxaB — uneHiB €C, WO NpoOXuBaloTb y HiMeuunHi Ginbwe Tpbox
MicAUIB | He € Ti rpOMaasHaMK, BUKOPUCTOBYETLCA ANA Linel CTaTUCTUKK, @
TaKOX ANA Winen JisNbHOCTI NPAaBOOXOPOHHMX Ta CYA0BUX OPraHiB nig vac
po3cnifgyBaHHA Ta 06BNHYBAYEHHA Y 3MI0UYNHHIN JiAnbHOCTI abo Tin, AKa 3a-
FPOXYE rPOMaAChbKinn 6e3newi. Cya 3BepHYBCA 3a PO3'ACHEHHAM, Y1 BiANOBI-
[a€E 3[iNCHI0BaHa npoLueaypa 06po6Kn NepcoHanbHUX AAHUX Y TAKOMY pee-
CTPi, AK LLeHTpanbHMI peecTp iHO3eMLiB, A0 AKOTO TaKOX MAOTb AOCTYM iHLWI
LepXaBHi opraHu, npasy €C, BpaxoBytouu, WO A1s rpoMagsaH HimeuunHn Ta-
KOO PEECTPY HEMAE.

CEC nocTaHOBMB, NO-NeplLUe, WO BiANOBIAHO A0 CTATTI 7 (e)ﬂmpeKTMBM, nep-
COHanbHi AaHi MOXYTb 3aKOHHO 06PO6NATUCA TiIbKN 32 YMOBM, AKLLO Lie He-
06XiAHO ANA BUKOHAHHA 3aBAAHHSA, 3AiICHIOBAHOMO B CYCRiNIbHUX iHTEpECcax
Un NPM BUKOHAHHI O(PiLiNHUX MOBHOBAXEHb.

Ha pymky Cyny, «BpaxoBylun Linb 3a6e3neyeHHs OAHAKOBOTO 3aXUCTY Y BCiX
AepxaBax-uneHax, nepenbaueHe y ctatTi 7 (e) AupekTusn 95/46 NOHATTA He-
06xigHocTi [...] He MoXe ByTK pi3HUM y AepxaBax-uneHax. Tomy BUXOZMT, LU0
Te, WO MU PO3INIAAAEMO, Lie — MOHATTS, IKE MAE CBOE HE3aNEXHE 3HAaUeHHS Y
npasi CNiBTOBAapUCTB | NOBUHHE TAYMAYNTUCb Y CNOCI6, AKMIA NOBHICTIO BifO-
6paxae 3aknageHy B ctatTi 1(1) uinb uiel Aupektnsmn. B

Cyn 3a3Hauae, Wo 3[iliCHeHHs NpaBa rpoMaAsHUHA AepPXaBy — UneHa
€C Woa0 BiNbHOTO NepecyBaHHsA N0 TePUTOPIi AepKaBU-uneHa, rpoMagaHu-
HOM SIKOI BiH UM BOHA He €, He € aBCONMIOTHUM i MOXe 6yTU NpeameToM obMe-
)XeHb i YMOB, BCTAaHOB/IEHMX [1OrOBOPOM Ta NPUIHATUMM HA OTO BUKOHAHHS
3axofamu. OTxe, HaBiTb, AKLLO Y AEPXABU-UNEHA € 3aKOHHI NiACTaBM ANS BU-
KOPUCTaHHA Takoro peectpy sk AZR Ans AONOMOrM opraHam, Lo Bignosiga-
l0Tb 3@ 3aCTOCYBaHHA 3aKOHOAABCTBA MPO MPAaBO HAa MPOXUBAHHS, Y TAKOMY
PeECTPi He NOBMHHO 6YTKM iHWOI iHopMaLil, OKpim Ti€l, AkKa HeobxiaHa AnAa
L[OCATHEHHS i€l KOHKpeTHOT meTu. Cya AOXOANTb BUCHOBKY, LLO Taka cucTe-
Ma 06p06KM NepcoHanbHNUX AaHNX BianoBifae npasy €C 3a yMOBMU, L0 MICTUTb

133 CEC, C-524/06, «[y6ep npomu HimeyuuHu» (Huber v. Germany) Bia 16 rpyaHs 2008 p.
134 Tam camo, n. 52.
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TiNbKW AaHi, AKi HeO6XiAHI AN BUKOPUCTAHHA TaKOro 3aKOHY, a LLeHTpaniso-
BaHUI XapaKTep cMcTeMu Cnpuse echeKTUBHILLOMY 110r0 3aCTOoCyBaHHI0. Haui-
OHANbHWIA CyA MAE BCTAHOBUTU, UM € Lii YyMOBU 3a[J0BINIbHUMUN B JAHOMY KOH-
KpeTHOMy Bunagky. Ko Hi, To 36epexeHHs i 06po6Ka NepcoHaNbHUX JaHUX
B TAKOMY PeeCTpi, AK AZR N8 CTaTUCTUUHUX LiiNein He MoXe, 3a 6yab-aKux nig-
CTaB, BBAXATWCA HEOBXigHOI0 Y po3yMiHHi cTatTi 7 (e) AnpekTusn 95/46 [EC. ™S

HapeLwTi, CTOCOBHO NUTaHHS BUKOPUCTAHHA JaHUX PEECTPY ANAa uinen 6o-
poTb6y 3i 3n0UMHHICTI0, CyA BBAXAE, L0 [0 TakMX Linen «060B'A3KOBO BKI0-
UeHO MeTy LWOAO NepecnifyBaHHA 3a CKOEHHA 3M10UMHIB Ta MPABOMOPYLLEHb,
L0 He 3aNeXUTb Bif rPOMAAAHCTBA TOr0, XTO iX CKOIB». Y LIbOMY pPeecTpi He-
Ma€ NMepcoHanbHUX AAHWUX NPO FPOMAAAH L€l AepaBU-UneHa, i Le po3xo-
JOKEHHA Y NOBOKEHHI € AUCKPUMIiHaLi€l0, 3a60pOHY AKOT nepeabayeHo y
cTaTtTi 18 Ah€C. OTxe, y TNyMmaueHHi Cyay Lie NONOXEHHA KBUK/TIOUYAE CTBOPEH-
HA AePXaBOI-UYNEeHOM ANA Linei 60poTbOM 3i 3M0UNHHICTIO cMcTeMN 06PO6KK
nepCcoHanbHUX AAHUX ANA FPOMAASH AepXaB-uneHiB €C, AKi He € rpomagaHa-
MU L€l AepxaBu-uneHa».

BUKOPUCTaHHA NepCoHaNbHUX AAHUX AePXABHUMU OpraHamu, AKi OiloTb B Ny6/iu-
Hin cdhepi, Takox Nignagae nig Aito nonoxeHb cTatTi 8 EKMI.

3aKOHHi iHTepecu, AKi nepecnigye Bonogineub
a6o Tpeta ocoba

3aKOHHUI iHTepec € He nuLie y Cy6'eKTiB MepcoHanbHNX aaHux. Y ctarri 7 (f) Aupek-
TUBW MPO 3aXWUCT NepPCOHANbHUX AaHNX 3a3HaUYeHO, L0 NepCoHANbHI aHi MOXyTb
3aKOHHO 06p06NATUCS, AKLLO Lie KHeO6XiAHO NS 3aKOHHMX iHTepeciB, nepecnigy-
BaHMX BOJIOAINbLEM UK TPETbOI 0c06010 a60 0Ccobamu, AN AKUX HAAAIOTHCA AaHi,
KpiM BUNaAKiB, KON Haj TaKNMUN iHTEpeCcamu NepeBaxaloTb iHTEPECcM 0CHOBOMO-
NOXHUX NpaB i cBO60A Cy6'eKTa NEPCOHANBHUX AAHNX, WO BUMAralTb 3axucty [...J».

CEC BuHic pilweHHs wono cratTi 7 (f) AupekTusn y Takiii cnpasi:

Mpuknaa: y cnpasi «HayioHanbHa acouiauis kpedumHux hiHaHcosux ycma-
Hos (ASNEF) i ®edepauyis enekmpoHHOI KoMepyii i npamMo20 mapkemuHay

135 Tam camo, n. 54, 58, 59, 66-68.
136 Tam camo, n. 78 Ta 81.
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(FECEMD)»" CEC HapaBs PO3'AICHEHHS, WO HalioHanbHe 3aKOHOAABCTBO He
MA€ Npasa AOMNOBHIOBATW NonoXeHHs cTaTTi 7 (f) AupekTuBm JOAATKOBUMK
YMOBAMM 3aKOHHOCTI 06po6KM AaHMX. Lie cTocyeTbeca cuTyauii i3 3aKoHOM Ic-
naHii «Mpo 3ax1CcT NePCOHaNbHUX AAHNX», AKUIA MICTUB NONOXEHHS, 3TiAHO 3
AKUM BYAb-AKi i3nUHI 0cO6M MOFNIN 3aABNATY NPO CBOI 3aKOHHI iHTEpPeCK Ha
06p06Ky NepCoHanbHUX AAHUX NULLe 33 YMOBU ONPUIOAHEHHS iHhopmauiiy
REPXaBHUX [Kepenax.

Cyn, nepeAaycim, 3a3HaumB, Wo MeTolo AupekTneu 95/46/EC € 3a6e3nevueHHs
AQAEKBATHOIO PiBHA 3aXWUCTy NpaB i cBO60/ 0Ci6 Npu 3AiliCHeHHI 06po6KK Nep-
COHaNbHNX AAHUX B YCiX lepXXaBax-ufeHax. Pe3ynbTaTom rapmMoHi3auii Hauio-
HaNbHUX 3aKOHIB, L0 Ail0Tb Y Uil chepi, He NOBUHHE BYTU 3HMKEHHSA HASBHO-
ro Yy HUX PiBHA 3axucTy. HaToMicT il MeTolo Mae 6yTn 3a6e3neyeHHs BUCOKOTO
PiBHS 3aXWUCTy NEPCOHaNbHMX faHux y €C.*¢ OTxe, CEC NOCTaHOBMUB, L0 «Came
MeTOl 3abe3neyeHHs afeKBaTHOrO PiBHA 3aXMUCTy Y BCiX AepaBax-uneHax
06YMOB/IEHO BUKNAAEHHSA Y CTaTTi 7 AnpekTnBun 95/46 BUUEpPNHOTO i 06Mexy-
BafibHOTO Mepeniky yMOB, 3a AKNX 06po6Ka NepcoHanbHNUX AaHUX MOXe BBa-
XATUCS 3aKOHHOI0». OKPiM TOTO, «AepXaBU-UeHn He MOXYTb AOMOBHIOBATH
cTatTio 7 inpekTusu 95/46 HOBUMM NMPUHLUNAMY 3aKOHHOCTI 06po6KM nep-
COHanbHUX AaHMX abo foAaBaTh BUMOTU, AKUMUK MOXe 6yTn 3MiHeHO cde-
py Ail OAHOrO 3 WecTn NpuHLMNiB, nepegbayeHunx y ctatTi 7».° Cyn BU3HaB,
L0 y 3B'A3KY 3 HEOOXIAHICTIO JOTPUMAHHA 6anaHcy iHTepeciB, BU3HAHOrO y
cTatTi 7 (f) AupekTneu 95/46/€C, «<MOXHA B3ATW A0 yBaru Ton (akT, Wo cep-
I03HICTb NOPYLIEHHA OCHOBOMOMOXHMX NPaB Cy6’eKTa NEPCOHANbHUX AAHMUX
y pe3ynbTaTi 06po6KN MOXe BapiloBaTUCA 3aN€XHO Bif HAABHOCTI YK BiaCyT-
HOCTI LMX JaHUX Y fePXaBHUX [Kepenax».

Binbuie Toro, «nosoxeHHa crarti 7 (f) QupekTusu 4iTKo i NOBHO 3acTepira-
I0Tb JepXKaBy-uieHa Bi MOXIMBOCTI 3[iNCHIOBATI 06pO6KY NMeBHUX KaTero-

137 CEC, o6'eaHaHi cnpasu C-468/10 Ta C-469/10, «HayioHanbHa acoyiayis kKpedumHux iHaHCo8UX
ycmaros (ASNEF) | ®edepayisi enekmpoHHoi komepuii i npamozo mapkemurey (FECEMD) npomu
DepxasHoi admiHicmpauii» Asociacion Nacional de Establecimientos Financieros deCredito
(ASNEF) and Federacion de Comercio Electronico y Marketing Directo (FECEMD) v. Administracion del
Estado Big 24 nuctonaga 2011 p.

138 Tam camo, n. 28. AuB. INpeKTNBY NPO 3aXMCT NepCoOHaNbHMX AaHKX, N.8 Ta 10 npeambynu.

139 CEC, 06’efHaHi cnpasu C-468/10 Ta C-469/10, «HayioHasbHa acouiayis KpedumHux giHaHco8uUX
ycmaros (ASNEF) | Dedepayis enekmpoHHoi komepuii i npamo2o mapkemurey (FECEMD) npomu
DepxasHoi aomiHicmpauyii» Asociacion Nacional de Establecimientos Financieros deCredito
(ASNEF) and Federacion de Comercio Electronico y Marketing Directo (FECEMD) v. Administracion del
Estado Big 24 nuctonaga 2011 p., nn. 30 Ta 32.
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pin nepcoHanbHuUX AaHnX 6e3 3ab6e3neyeHHs 6anaHcy MK KOHGPOHTYIOUUMUI
npaBamu Ta 3aKOHHUMM iHTEpecamiu B KOXXHOMY KOHKPETHOMY BUMALKy».

Y ¢BiTAI UmMx MipkyBaHb Cya AiliLOB BUCHOBKY, WO «N0onoXeHHa cTaTTi 7 (f)
OvpekTuemn 95/46 cnig TAYMaunTy AK HaLioHaNbHi HOPMU 3aCTEPEXEHHS,
AKi, 32 BIACYTHOCTi 3roamn cy6’ekTa NepCoHanbHNUX AAHUX | 3 MeTOl HafdaH-
HA AO3BONY HA 3AINCHEHHA 06PO6KN LKMX MePCOHANbHUX JaHWX Cy6'ekTa nep-
COHANbHUX AAHUX, HEOBXIAHUX ANA AOCATHEHHSA 3aKOHHUX iHTEpeciB BOMO-
AiNbuA nepcoHanbHUX AaHUX abo TPeTbol CTOPOHM abo CTOPiH, AKAM Ui AaHi
PO3KPUBAOTLCA, BUMAraloTb AOTPUMAHHSA HE TiIbKN OCHOBOMOMNOXHUX NpaB
i cB060A Cy6'ekTa MepCOHaANbHUX AAHUX, @ 1 TAKOX ONPUIOAHEHHA AAHUX Y
LAepXaBHUX Axepenax, TAM CaMiM KaTeropyruHo i MOBHO BUKTOUYAE (haKT He-
MOXMMBOCTI ONPUNOAHEHHA 6YAb-AKOT 06pPO6KM NEPCOHANbHUX AAHUX Y Ta-
KUX [xepenax.»™o

Moai6Hi hopMynioBaHHA MOXHA 3HAWTW B pekomeHAauiax PE. PekomeHaauis
WoAo npodaiiniHry BU3HAE 34iNCHEHHA 06POBKM MepPCoOHaNbHUX AAHNX ANA 3a-
KOHHUX Winen npodaiininry, AKWo HeobXigHO — AN 3aKOHHUX iHTepeciB iHWMNX
0Ci6, «3a BUHATKOM, KO/ HAA TaKMMW iHTepecaMm nepeBaXkaloTb OCHOBOMOOXHI
npaBa i cBo60AN Cy6'eKTIB NEPCOHANBHUX JaHUX». ™

4.1.2. 3aKOHHa 06po6Ka UYTAMBUX AAHUX

3a npaBom PE noBHOBaXeHHA nepefbauyaTyi BiANOBILHUI 3aXMCT Y 3B'A3KY 3 BU-
KOPUCTaHHAM MepCoHanbHUX JaHMWX 3a/MLWEHO 33 HalioHaNbHUMM 3aKOHOAAB-
UMMU opraHamu, B TOl yac Ak 33 npaBom EC y cTaTTi 8 [JUPeKTUBM NPO 3aXMCT
NepcoHanbHUX JaHMX NepeabayeHo feTanbHUN NopsAOK 06po6ku kaTeropii Aa-
HUX, AIKi BKA3YI0Tb Ha PacoBe UM €THIUHE MOXOMKEeHHS, MONMITUYHI NOrNAAM, pe-
NirinHi un inocodcbki nepekoHaHHA, NpodCninkoBe UNEHCTBO, CTaH 340POB’s
umn cTaTeBe XUTTA 0Co6M. 06pO6KY UYTIMBUX JAHMX, B MPUHLMNI, 3360pOHEH0.*?
Mpote y cTatTi 8 (2) i (3) MOXHA 3HANTM BUUEPNHUI Nepenik BUHATKIB i3 uiei 3a-
60poHU. Lli BUHATKN BKIIOUYAOTb NPAMY 3rofy cy6'ekTa NepcoHanbHMUX JaHUX,
XUTTEBO BAXMMUBI iHTEPECK Cy6’€eKTa NEPCOHANBHUX AAaHUX, 3aKOHHI iHTEpecH iH-
WKX 0Ci6 Ta CycninbHi iHTepecwu.

140 Tam camo, nn. 40, 44, 48 Ta 49.
141 PekoMeHAauis wono npodanninry, cr. 3.4 (b).
142 [lnpekTnBa Npo 3aXNUCT NepCoHanbHNUX AaHUX, CT. 8 (1).
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Ha BiaMiHy Bifi 06p0O6KM HEUYTINBUX AAHUX, B3AEMOBIAHOCUHM 3 CYy6'EKTOM nep-
COHaNbHMX aHNX 3@ KOHTPAKTOM He BBAXalOTbCA 3ara/ibHO NiACTaBO ANA 34iN-
CHEHH$ 3aKOHHOT 06pPO6KY YyTAUBUX JaHNX. TOMY, AKLLO HEOOXIAHO 3AiNCHUTM 06-
POGKY UYTIMBUX JAHUX Y KOHTEKCTi KOHTPaKTY 3 Cy6'€EKTOM MepCOHANbHUX AaHNX,
[NS LbOro, OKpiM 3roan Ha YKNAAEHHA KOHTPaKTy, NoTpibHa okpema npsama 3rofa
cy6’ekTa nepcoHanbHux gaHux. Okpim Toro, 6esnocepeaHin 3anuT cy6'ekTa nepco-
HaNbHMUX AAHUX Ha OTPUMAHHS TOBapy abo NMocnyr, AKi 060B’A3KOBO PO3KPUBAIOTb
UyTAUBI AaHi, CNiA BBAXATY NPSMOIO 3roAot0.

Mpuknaa: AKLWOo aBianacaxup nig yac 6poHI0BaHHA KBUTKIB 3a3HAYAE MPO He-
06XiAHICTb HaAaTK NOMy abo i iHBaNiAHUIA Bi30K i KOLIEPHY Xy, aBiakomna-
Hifl MOXe BUKOPWUCTOBYBATM Li faHi, HaBiTb 6€3 HAAAHHSA NacaXMpom AoAAT-
KOBOT 3rofin Ha BUKOPUCTAHHA Moro/Ti AaHux, AKi po3KpuBaTb iHopmaLilo
npo noro/ii cTaH 340POB’A Ta peniriiiHi nepekoHaHHSA.

Npama 3roaa cy6’eKTa NepCcoHanbHUX AaHNX

MepLIoto yMOBOIO 34iNCHEHHS 3aKOHHOT 06pO6KM 6yab-AKNX NePCOHANbHUX JaHUX,
He3aneXHo Bif TOro, UM € BOHU HeuyTAUBMMU abo YyTAUBMMHU, MA€E BYTU 3rofa
cy6’eKTa MepcoHanbHMUX AaHMX. Y BUNAAKY 3 UyTAMBMMK JaHUMM Taka 3rofa Mae
6yTn npsimoto. NMonpu ue, y HaLioHanbHOMY 3aKOHOLABCTBI Moxe 6yTn nepeada-
UeHO, L0 3rofja Ha BUKOPUCTAHHA YYTANBUX AAHUX He € JOCTaTHbOK MPaBOBOK
nifgcTaBoto ANA HafaHHA A03BOY Ha ix 06pobKy,™ Konu, Hanpuknag, y Haa3su-
YalHMX cUTyauisx, 06pobKka 3AiNCHIOETLCA 3 HE3BUUYANHUMYN ANA Cy6'ekTa nepco-
HaNbHUX AAHNX PU3UKAMU.

B ofHOMY OKpemoMy BUMafKy HaBiTb HEBUCNOBAEHY NPAMO 3rogy 6yno BU3HAHO
NpPaBoBUM MiAFPYHTAM AN 30iANCHEHHA 06PO6KM UyTIMBUX AaHuX: ctatTa 8 (2) (e)
OupekTusun nepenbayae, Wo 34iNCHEHHA 06p0o6KN He 3a6OPOHEHO, AKLLO Le CTO-
CYETbCA AAHMX, AKi ABHO ONPUIOAHEHI CY6'EKTOM NEepcoHanbHMX AaHux. Lie nono-
XEHHA, BOUEBUAb, Nepeabayac, Wo Aii cy6’ekta nepCcoHanbHUX AaHUX, CPSAMOBaHi
Ha ONPUNIOAHEHHA MOro abo ii JaHMUX, MAOTb TAYMAUUTUCD K TaKi, O HABOAATb
Ha AYMKY Npo 1Woro abo ii 3roay Ha BUKOPUCTAHHSA TaKUX faHUX.

143 Tam camo, cT. 8 (2) (a).

95



MocibHMK 3 EBpONeicbkoro nNpasa y cepi 3axncTy nepcoHanbHUX AaHUX

96

YXUTT€BO BaXKNMBi iHTepecu cy6’'eKTa NepcoOHaNbHUX AAHUX

AK iy BUNAAKy 3 HEUYTAUBUMU NEPCOHANbHUMMN AaHUMU, YYTAUBI faHi MOXHA 06-
pobnsaTU, AKWO 06pobka HeObXiAHA AN 3aXMCTY XUTTEBO BAXKIUBUX iHTEPECIB
cy6’ekTa NepcoHanbHUX AaHUX.

[nsa Toro, Wo6 Taka 06po6Ka UyTIMBKX AaHMX BigbyBanach 3 JOTPUMAHHAM 3a-
KOHHUX BUMOT, HEO6XiAHO W06 6YyN10 HEMOXIMBO NOCTABUTI NUTAHHA Cy6'eKTY
MepcoHasbHUX JaHUX O/19 OTPUMAHHA 3roAun uepes BTpaTy HUM abo Helo CBi-
AOMOCTi a6o 1oro/ii BilCyTHICTb Ta HEMOXMBICTb BCTAHOBUTM 3 TaKol 0Cc06010
3B'A30K.

3aKOHHi iHTepecH iHWKX oCi6

AK iy BUNAAKY 3 HEUYTAUBUMUN JAHUMU 3aKOHHI iHTEPECH iHLWMX 0Ci6 MOXYTb ByTH
nifcTaBoto ANns 34iiCHeHHs 06po6KM UyTANBUX AaHUX. [JOo UyTANBUX AAHUX 3TiA-
HO CT. 8 (2) AUpeKTMBYN NPO 3aXUCT MEPCOHANMbHUX AAHUX Lie MAE BiAHOLIEHHS Y Ta-
KX BUMaJKax:

« Konm 06po6bka HeobXiAHA AN 3aXUCTY XKUTTEBO BAXIMBUX iHTEPECIB iHLWOT
0co6n™s, Konu cy6'eKT MePCOHANbHUX AAHNX HE MOXe ATy 3roAy Yepes CBOI0
HeAie3[aTHICTb UM HENPaBO3AATHICTD;

¢ KON 06po6Ka UyTAMBUX AAHUX BUKOPUCTOBYETLCA B cchepi TPyAOBOro npasa,
K, Hanpuknag o6po6ka AaHMUX NPO 340POB’A Y KOHTEKCTi 0c06nMBO Hebe3neu-
HOT po60TK, a60 NPO penirinHi NnepekoOHaHHA, HANPUKNAA, Y KOHTEKCTI penirin-
HUX CBAT; 10

« Konwu chyHAauil, acouiauii un 6yab-aKi iHWi Henpn6yTKOBI opraHisauii y noni-
TUUYHUX, DiNOCOCbKMX, PeNiriiHUX Y NPOoCRINKOBMX LiNaX 34ilCHI0I0Tb 06-
pob6Ky [JaHWX CBOIX UNEHIB, CMOHCOPIB ab0 iHWMNX 3aLiKaBNeHUX CTOPiH (Taki
JaHi € YyTANBUMUN, TOMY LLO, IMOBIPHO, PO3KPUBAIOTbL PENiTifHI Ui NONITUYHI
nepeKkoHaHHA uux oci6);™

*  UyTNUBI AaHi BUKOPUCTOBYIOTbCS Y KOHTEKCTI CYyAOBOr0O NPOBaXeHHs abo aa-
MiHICTPATUBHUM OpPraHoM ANs NOPYLIEHHS, BUKOHAHHS ab0 3axucTy CyAOBOro
no3o.y."®

144 Tam camo, cT. 8 (2) (c).
145 Tam camo.

146 Tam camo, cT. 8 (2) (b).
147 Tam camo, cT. 8 (2) (d).
148 Tam camo, cT. 8 (2) (e).
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« Okpim Toro, BiANOBIAHO A0 CT. 8 (3) [vpeKTuBY NPo 3aXMCT NepcoHanbHUX Aa-
HWX, KON MEeANYHI NpaLiBHUKN BUKOPUCTOBYIOTb AdHI NP0 340POB’A 3 METO
MEANYHOTO 0B6CTEXEHHA Ta NiKyBaHHS, KEPIBHULTBO LUX CYX6 TakoX Bif-
HOCATb A0 TaKNX BUHATKIB. OKPEMOIO FapaHTIEl € Te, WO 0Co6U BU3HAKOTHCA
«npauiBHUKaMK, aKi HafalTb MeAUYHI MOCAYrU» NuLe ToAi, KON BOHU 6e-
pyTb Ha cebe npodhecinHe 3060B’'A3aHHSA 36epiraTi MeLUUHY TAEMHULIO.

CycninbHui inTepec

OKpim TOro, BiANOBIAHO A0 cTaTTi 8 (4) AMPEKTUBK MPO 3aXUCT NePCOHaNbHUX Aa-
HUX, AEPXaBN-UNEHN MOXYTb BHOCUTN AOAATKOBI Lini, 3apaan SKNX YyTnusi AaHi
06pobnioTbCs 4OTH, JOKK:

+ 06po6Ka NepcoHanbHUX JAHUX 3QINCHIOETHCA 33418 3HAUHOTO CYCMiNIbHOIO iH-
Tepecy; Ta

« J0AaTKoBi Lini nepef6ayeHo y HaLiOHANbHOMY 3aKOHOAABCTBI ab0 Y pilleHHi
HArnAgoBOro opraHy; Ta

¢ HauioHanbHe 3aKOHOAABCTBO a60 PilleHHA HArNSA0BOr0 OpPraHy MiCTATb He-
06XiAHI rapaHTii eheKTUBHOMO 3aXUCTY iHTepeciB cy6'eKTIB NePCOHANbHUX
nNaHux.”

SICKpaBMM NPUKNALOM € €N1eKTPOHHI MeAUYHI KapToTeku, ki 36MpatoTbCs 3anpo-
BaAWTN B 6araTbox JepxaBax-usieHax. Taki cuctemMmn pobnsTb MOXIUBIM LLIMPOKO-
MaclITabHMI Ta 3arafbHOHALIOHANbHUIA AOCTYN A0 3i6paHOl NiJ Yyac NikyBaHHA
0co6uM MeanYHOT iHhopMmaLlii 3 6OKY iHLIMX MegNYHUX NpaLiBHUKIB.

Po6oua rpyna «CtatTa 29» fililina BUCHOBKY, L0 3aMpoBa/KeHHS TaKMX KapToTek
He MoXe ByTwn 34ilicHeHe B paMKax iCHYIOUMX NPaBOBMX HOPM cTaTTi 8 (3) Aupek-
TUBM MPO 3aXMCT NEPCOHANbHNX AAHUX WOAO0 06pO6KYM MeLNUHUX AaHNX. KL
MPUMYCTUTH, WO iCHYBAHHSA TAaKUX eIeKTPOHHUX MeAUUYHNX KapTOTeK CTBOPIOE
3HAUHWUI CYCMINbHUI iHTEpEC, TOAI BOHU PErynioBaTUMYTbCA MOOXKEHHAMU CTAT-
Ti 8 (4) QUpeKTUBMN W00 HEOBXIAHOCTI iICHYBAHHA YiTKOro NPaBoBOro 06rPYHTY-
BaHHA AN iX 3aCHYBaHHA Ta rapaHTili ix 6e3ne4yHoro yHKLioHYyBaHHS. ™

149 Tam camo, cT. 8 (4)

150 Po6oua rpyna «Cratra 29» (2007), Po60unii AOKYMEHT 00 06p06KM NepcoHanbHMX AaHNX y 38'A3Ky
3 eNeKTPOHHMMI MeanyHuMun kKapTkamu (EHR), PT 131, Bptoccenb, 15 notoro 2007 p.
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4.2. MpaBuna CTOCOBHO 6e3nekn 06po6kKu

KniouoBi MOMeHTH

+ [paBuna cTocoBHO 6e3nekn 06pO6KN HaKNa[alTb Ha BOMOAINbLSA Ta PO3NopAAHMKA
3060B'A3aHHA 3AINCHIOBATY BiANOBIAHI TEXHIUHI 1 OpraHi3aLinHi 3axo4n AN 3axuc-
Ty Bifj HECAHKLiOHOBAHOIO BTPYYAHHA B onepaLii 3 06pobKu nepcoHanbHUX JaHUX.

* HeobxigHUM piBeHb 6€3MeKkn NepCcoHaNbHUX AAHNX BU3HAYAETbCA:

* HaABHICTIO HA PUHKY 3ac06iB 3a6e3neueHHn 6e3neku Ana 6yab-aKoro Tuny 06-
pobku; Ta
*  BapTIiCTIO;
*  UyTAUBICTIO 06PO6IEHUX AAHUX.
+ 06po6ka NepcoHanbHNUX AaHNUX B MOBHIN 6e3neLi TaKOX rapaHTYeTbCA 3araibHUM

3060B'A3aHHAM, AKe HAKNAAAETbCSA HA BCiX — i BONOAINbLIB, i pO3NOpAAHUKIB — cNiA-
KyBaTK 3a 3a6e3neyeHHAM KOH(DIAEHUINHOCTI NepCcoHanbHUX AAHUX

OTxe, 3060B'A3aHHA BONOAINbLIB 260 pO3NOPSAAHUKIB 3aCTOCOBYBATU afjeKBaT-
Hi 3axoAu Ans 3a6e3neueHHs 6e3Mekn AaHNX 3aknafeHo i y npasi PE npo 3axucr
nepcoHanbHUX AaHKX, i y npasi €C.

4.21. EnemeHTU 6€3neKu faHux

Ak nepen6ayueHo BiANOBIAHUMI MOSTOXEHHAMM nNpaBa €C:

«Depxaesu-yneHu nepedbauaroms, Wo 80100ineyb No8UHeH 30ilicHiogamu
8i0N08iIOHI mexHiuHi Ui opeaHi3ayiliHi 3axodu 0718 3axucmy nepcoHasIbHUX
0aHux 8id sUNadKo8020 abo He3aKOHHO020 3HUWEHHSA YU 8uNadkosoi
empamu, 3MiHU, HeCaHKYiOHOBAHO20 PO3KpUMMSs Yu docmyny, 30Kpema,
AKWO 06pobKa 8KIYAE nepedayy 0aHuUX yepe3 mMepexy, i 8i0 yCix iHWux
He3aKOHHUX (hopM 06PO6KU».™!

Mopi6bHe NonoxeHHs € y npasi PE:

«Dnisi 3axucmy nepcoHanbHUX AaHux, ujo 36epizalombcs y ¢patinax oaHux
07151 asmomamu308aHoi 06po6Ku, exusaoms 8idnogioHUX 3axodie 6e3neku,

151 [lupekTnBa Npo 3axXuCT NepcoHanbHUX AaHMX, cT. 17 (1).
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CNPSIMOBAHUX HA 3an06i2aHHS 8UNAOKOBOMY YU HECAHKUIOHOBAHOMY
3HUWeEHHI0 abo 8UNAOKO8Il 8Mpami, @ MAKOX Ha 3an06ieaHHA
HecaHKyioHosaHum docmyny, 3MiHi 60 NOWUPEHHIO», ™2

Y cchepi 6e3nekn npouecy 06po6Ky icHye 6araTto NPOMUCIOBUX, HALIOHANbHUX Ta
MiDKHAPOAHMX CTaHAAPTiB. EBPONENCbKNIA 3HaK KOHMiaeHuUinHocTi (EuroPriSe), Ha-
npuknag, € npoektom EC «TpaHc'eBponeiicbKi TefleKoMyHikauinHi mepexi» (Eten),
Yy PamMKax SIkoro BUBYANINCA MOXNMUBOCTI cepTudikauii npogykuii, ocobnneo npo-
rpamHoro 3abe3neyeHHs, BiANOBIAHO O EBPONENCHKMX BUMOT 3aXUCTy Nepco-
HaNbHUX JaHNX. EBPOMENCbKe areHTCTBO 3 MepeXxeBoi Ta iHpopMaLiiHoi 6e3nekn
(ENISA) 6yn0 CTBOPEHO 3 METO0 MOCUNIeHHA 34aTHOCTI EC, fepxaB-uneHis €C Ta
6i3HeC-cninbHOTM 3anobiraTy, ycyBaTy Ta pearyBaTi Ha Npobremu MepexeBoi Ta
iH(hopmauinHoi 6e3nekn.” EBponencbke areHTCTBO 3 MepeXeBoi Ta iHhopmaLin-
HOI 6e3neKun perynsapHoO ONpuAHIOE aHani3 MOTOYHOro CTaHy 6e3neku 3arpo3 Ta
pekomeHAaLii WOoAOo iX YCYHEHHS.

be3neka JaHWX AOCATAETHCA HE TiNbKM 33 PaxXyHOK BCTAHOBMEHHS NPaBUIbHOIO
06nafHaHHA: anapaTHOro Ta NPOrpamMHoro 3a6esneueHHs. [lns ii 3a6e3neueHHs
HeobXigHi BHYTpiWHI npaBuna. Lli npaBuna, B igeani, 0OXonnowTb Taki NUTaHHA:

« perynsapHe 3abe3neyeHHa ycix NpauiBHUKIB iHpopMaLi€lo Npo BuMoru 6esne-
K1 Ta Npo iXHi 3060B'A3aHHA Y paMKax 3aKOHOAABCTBA MPO 3aXMCT NEePCOHab-
HUX AaHUX, 30KPEMa, Yy 3B’A3KY 3 BUMOramu KOH(iAEHLiiHOCTI;

*  YiTKUI po3mofin 060B'A3KIB Ta YiTKNIN BUKNAA NOBHOBaXeHb Y cchepi 06pobkm
nepCoHANbHUX AaHUX, 0CO6NMBO Y chepi MPUNHATTA PilleHb LWOAO 3AINCHEH-
HA 06pO6KM faHuX Ta IX nepegadi TpeTim ocobam;

* BUKOPUCTAHHA NepCOHaNbHUX AaHUX NuLle 3a BKa3iBKOI0O yI'IOBHOBa)KeHOOI. 0co-
61 UK 3rigHO 3aKNadeHUX 3ara/ibHUX npasun,;

+  3aXMCT JOCTYNy [0 MiCLLe3HAXOMXEeHHS anapaTHOro i MporpamHoro 3a6esne-
UeHHs BONOAINbLS a6o PO3MNOPSAAHNKA, BKITIOYAKYN 34iACHEHHSA NepeBipKn
aBTopu3auii goctyny;

* 3ab6e3neyeHHs HagaHHA 3a0KYMEHTOBAHOIO HaleXHUM YAHOM [O3BO/Y Ha
AO0CTyn A0 NepCOHaNbHUX AAHUX YNOBHOBAXXEHOI0 Ha Le 0cobolo;

152 KoHBeHUis 108, cT. 7.

153 PernameHT (€C) N2 460/2004 EBponeiicbkoro napnameHTy Ta Pagu Bia 10 6epesHa 2004 p. wogo
CTBOPEHHS EBPONECbKOro areHTCTBa 3 MepexeBol Ta iHhopmaLinHoi 6e3neku, O) 2004 L 77.
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+ enleKTpOHHa 6a3a aBTOMATN30BaHOI CUCTEMMU MPOTOKONIB AOCTYNY A0 Nepco-
HaNIbHUX AAHWX Ta perynsipHa nepesipka TakuX NMPOTOKO/IB BHYTPILLHiM opra-
HOM Harnagy;

* peTenbHe JOKYMEHTYBAHHA iHWMX HEABTOMATN30BaHUX (DOPM PO3KPUTTSA iH-
chopmauii npo AoCTYn O NepcoHanbHUX AaHuX, ske 6 JOBOAUIO BiACYTHICTb
He3aKOHHOI Nepegayi AaHuX.

MpoBefeHHA BIAMOBIAHNX TPEHIHTIB ANs CNIBPOBITHUKIB Ta IX HABYAHHA 3 MUTaHb
6e3neKy NepcoHasIbHUX AaHKX TAKOX € BAX/TMBOI CKMA[0BOI0 e(heKTUBHUX 3aX0-
AiB 6e3neku. HeobxigHO TakoX 3aNpoBaAUTM NpoLeaypy iHCnekuii Ana 3abesne-
UeHHA peanisauii BiANOBiAHMX 3aX0AiB HA MPAKTMLI, a He TiNbKK Ha nanepi (Ha-
NpUKNaa, BHYTPIlLHIA a60 30BHILIHINA ayauT).

3axoAu WoAO MifABULLEHHA piBHA 6e3nekn Bonodinbusa a6o po3nopsagHuKa BK0-
UaloTb TaKi iHCTPYMEHTH, AK 3aXWUCT NePCOHANIbHUX JAHUX YUNHOBHUKIB, HABUYAHHSA
CMiBPOGITHUMKIB 3 NUTaHb 6e3MeKn, NPOBEAEHHA PerynsapHuX ayauTiB, TeCTYBaHHS
MOX/TMBOCTEN MPOHUKHEHHSA | AKOCTI 3aXNCTY.

Mpuknaa: y cnpasi «l. npomu QiHAAHOI»'* 3a9BHULSA He 3MOTrNa AOBECTH
(hakT He3aKOHHOTO AOCTYNY A0 I MEANUYHOI KaPTKN 3 6OKY iHLIMX CiBPOGIT-
HUKIB NiKapHi, y AKi BOHa npautoBana. HalioHanbHWUIi CyA BigXUANB ii ckap-
ry Npo NopyLweHHA npaBa Ha 3axucT NepcoHanbHuUx aaHux. ECMN ainwos
BUCHOBKY, L0 6yno nopylweHo ctatTio 8 EKMJI, OCKinbKn peecTpaliiiHa cuc-
Tema nikapHi «byna Takolo, fka He [03BOoANA 3aAHIM YNC/TOM 3'CyBaTU, XTO
MaB [OCTYN A0 MeANYHOT KapTKM MaLi€EHTKN, OCKINIbKM CUCTEMA BUCBITMIOE
nuwe N'ATb OCTAHHIX KOHCYNbTaUin, iHhopMaLis Npo Aki BUAANaeTbCs, Wo-
IHO KapTKa NpoBepTa€ETbCA B apXiB». Ha aymky Cyay, BUpilanbHuM 6yB ToW
(hakT, Wo peecTpauiiiHa cucTema NnikapHi SBHO Ha BiANOBIiAaNa BUMOram Ha-
LiOHanbHOro 3aKOHOAABCTBA, (haKT, AKOMY HaLiOHaNbHUMK CyAamu He 6yno
HaJaHO HANeXHoI yBaru.

CnoBilLeHHA NPOo NOpyLIeHHA 6e3neKn NepcoHanbHUX AaHUX

Y 3aKOHU NP0 3aXMCT NePCOHANbHNX JAHUX AeAKUX EBPOMENCbKUX KpaiH 6yno 3a-
MPOBAZAXEHO HOBUII iHCTPYMEHT Ans 60poTbbU 3 NOpYLLEHHAMY 6e3neKn nepco-
HaNbHUX JaHuX: 3060B'A3aHHA NOCTAYaNIbHUKIB MOCAYT eIeKTPOHHOTO 3B'A3KY
CroBilaTy WMOBIPHMX XEPTB | HArNAA0BI opraHn Npo akT BUTOKY JaHUX.

154 PiwenHs ECNNMy cnpasi «I. npomu ®innawdii» (1. v. Finland), N2 20511/03 gig 17 nunusa 2008 p.
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3a npaBom €C TeneKoMyHiKauinHi npoBaraepun 3060B8’A3aHi Le pobuTtn > MeTolo
CMOBIiLLEHHA CY6’eKTIB MEePCOHANbHUX JaHUX € MOMepemXeHHA 36UTKIB: NOBIJO-
MJIEHHS NPO BUTOKM JaHUX Ta iX MOXAUBI HACTIAKNA MiHIMI3YIOTb PU3NKN HEraTuB-
HOTO BN/IMBY Ha CY6'€KTIB MepPCOHaNbHNX JaHUX. 3a rpy6y Heab6anicTb HAa NpoBan-
LepiB TaKOX MOXYTb HaknacTu wrpad.

BcTaHoBMOBaTU BHYTPIiLLHI Npoueaypn Ans epekTMBHOTO yNpaBiHHA Ta iHop-
MYBaHHS NPO MopyLIeHHs 6e3MeKun CNif Hanepes, OCKiNbKN OKPECNeHnin y Hauio-
HafbHOMY 3aKOHOAABCTBI Yac Ans iHPopMyBaHHS Cy6'eKTiB NepCOHANbHUX AAHUX
Ta/a6o HarnagoBOro opraHy, 3a3BMualii, € JOCUTb KOPOTKUM.

4.2.2. KOHigeHUiNHICTDb

V npasi €C 3aranbHNin 060B'A30K LWOAO MOAANbLIOro 3a6e3neyeHHs 6e3neku 06-
PO6KM NepcoHanbHUX AaHUX MOKMAAEHO Ha YCix 0Ci6, BONOAiINbLiB abo po3nopsa-
HWKiB, fIKi 3060B'AA3aHi rapaHTyBaTh KOH(IAEHUINHICTb AAHUX.

MpuKknag: cniBpo6ITHNKY CTPAX0BOI KOMMNaHil TenedoHyioTb, NPeACTaBAATbCA
KNIEHTOM KOMMaHiT i BUMAratoTb iHhopmalLlito Mpo Woro AOroBip CTPaxyBaHHS.

060B'A30K 36epirati KOHMIAEHLINHICTb NPO AaHi KNIEHTIB BUMArae Big npa-
LiBHUKA AOTPUMAHHSA, NPUHAWMHI, MiHIManbHUX 3aX0fiB 6e3neKku, nepLu Hix
HaZaBaTW NepcoHanbHi AaHi. LLboro MoXHa f4ocArTU, MPUMipoMm, AKLLO 3a-
NMPONOHYBATMN KNiEHTY nepeTenedOHYBATU Mi3HilLe 32 HOMEPOM, BKa3aHUM
y NOFO JOCbE.

Y cTaTTi 16 AUPEKTUBY NPO 3aXWUCT NePCOHANbHUX AAHUX MPO KOHIAEHLINHICTb
iAEeTbCA NULLE Y KOHTEKCTI BifHOCUH BONOAINELb-pO3NopaAHNK 06po6Ku. MnuTaH-
HA MOXMUBOCTI YN HEMOX/TUBOCTi 36epeXeHHst BONOAINbLUAMU KOH(IAEHLIAHOCTI
MepPCoOHANbHUX JAHUX PO3INIAAAETLCA Y CTATTAX 7 Ta 8 IUPEKTUBI Y KOHTEKCTI TOTO,
LLI0 BOHU He MOXYTb pO3KPUBATK AaHi TpeTiMm ocobam.

155 [lus. inpekTuBy 2002/58/€C €Bponeiicbkoro napnameHTy Ta Paau Bia 12 nunHs 2002 p. «Mpo
06p06KY NMEePCOHANbHUX AAHMX TA 3aXUCT TAEMHUL Y CEKTOPI €NeKTPOHHUX KOMYHiKaLii
(Dupekmuea npo cekpemHicmb ma enekmpoHHi KomyHikayii), 0J 2002 L 201, cT. 4 (3), y peaakuii
[lnpektnen 2009/136/€C €Bponelicbkoro napnamexTy Ta Pagu Big 25 nuctonaga 2009 p.,
fiKa AOMOBHI0E AnpekTnsy 2002/22/€C «Mpo yHiBepcanbHi Nocnyri Ta npasa KOpNUCTyBayis
CTOCOBHO €M1eKTPOHHMX Mepex 3B'A3Ky Ta nocnyr»; iupektusa 2002/58/€C «Mpo 06pobky
NepcoHanbHUX AAHNX Ta 3aXUCT TAEMHULL Yy CEKTOPi eNeKTPOHHUX KOMYHiKaLin» Ta PernameHT
(€C) N2 2006/2004 «Mpo cNiBPOBITHALTBO MK HALiOHANIbHUMU OpraHamin BNagW, BiANOBiganbHAMN
3a A0TPMMaHHSA 3aKOHIB NPO 3axuUCT Npas crnoxmusadis», 0) 2009 L 337.

101



MocibHMK 3 EBpONeicbkoro nNpasa y cepi 3axncTy nepcoHanbHUX AaHUX

102

060B'A30K 36epiratm KOHMIAEHUINHICTb HE CTOCYETLCS CUTYaLin, KONW nepco-
HanbHi AaHi cTaloTb BifoMUMM 0Co6i y 1ioro abo ii cTatyci isnyHoi ocobu, a He K
CniBpo6iTHMKA BonodinbLUa abo po3nopaaHMKa. Y TakoMy BUNaAKy cTaTTa 16 Qu-
PEKTUBM MPO 3aXUCT MePCOHaNbHNX AAHNX He 3aCTOCOBYETbLCS, OCKiNbKM, DaKTUy-
HO, BUKOPUCTAHHA NMepCoOHaNbHUX AaHUX Di3UYHUMM 0COGAMU MOBHICTIO BUK/IO-
yeHo 3i cchpepm giT AupekTUBHY, AKLLO TaKe BUKOPUCTAHHA NiANaAaE Nia Tak 3BaHi
BUHATKM NMOGYTOBOro Xxapakrepy.”® BUHATKM MO6YTOBOro XapakTepy — Lie BUKO-
PUCTAHHS MepCoOHaNbHUX JaHUX «i3nUHOI0 0C060t0 Nif Yac AiANbHOCTI BUKMOY-
HO 0co6ucToro un No6yToBOro Xapakrepy.” MpoTe 3 ornagy Ha piweHHs CECy
cnpaBi «600in /liHAkgicm» 8 Lie BUK/TIOUEHHSA MOBUHHO TAYMAUUTUCA Y BY)KUOMY
3HaueHHi, 0CO6NNBO Y 3B'A3KY 3 PO3KPUTTAM AaHUX. 30KPeMa, BUK/TIOUEHHS Mo-
6YTOBOrO XapaKTepy He MOBUHHe MOLWUPIOBATACA HA BUK/IAA NepCOHANbHUX Aa-
HUX B IHTepHeTi ANA HeoBbMeXeHOI KifibKOCTi KopucTyBauis (getani aus. y po3ai-
nax21.2,2.2,2.31i6.1)

3a npaBom P€ 3060B'A3aHHA 36epiraTv KOHiEHUINHICTb BUNINBAE i3 NOHATTA
«6e3neka aaHux» cTaTTi 7 KOHBeHLiT 108, y AKili naeTbca Npo 6e3neky nepcoHasnb-
HUX AaHUX.

[Ansa po3nopagHukie 36epexxeHHA KOH(IAEHUINHOCTI 03HAUAE, WO BOHU MOXYTb
BMKOPUCTOBYBATU HafaHi BOMOAINbLEM NEePCOHANbHI AaHI TiNbKK BiANOBIAHO A0
1iOro iHCTPYKLiA. 4na cniBpo6iTHUKIB BONOAINbLA 260 po3nopagHNKA 36epexeH-
HA KOH(iAEeHLIHOCTI 03HAYaE, L0 BOHU BUKOPUCTOBYIOTb NEPCOHANbHI AaHi Tinb-
Ky BiANOBIAHO A0 HaZAHWX IXHIMU YNOBHOBAXEHUMM KEPIBHUKAMM iHCTPYKLIN.

Y 6yAb-KOMY KOHTPAKTI MiXX BOMOAINbLAMM Ta iXHIMU PO3NOPAAHUKAMI MAE BYTK
nepen6aueHo 3060B’'A3aHHA W00 36epexeHHA KOHiaeHLUinHOCTI. OKpim Toro,
BOMOZiINbLI abo po3NOPAAHNKN MOBUHHI BXNBATN KOHKPETHNX 3aX0fiB LOA0
BCTAHOB/IEHHA ANA CBOIX CNiBPOGITHUKIB NpaBoBOro 060B’'A3Ky 36epiratn KOHMi-
LEHUiNHICTb, Lo, 3a3B1Yal, AOCATAETHCS LUISXOM BK/IIOYEHHS NMYHKTIB NPO KOHi-
LEHUiMHICTb O KOHTPAKTY NPO NpaLeBnalTyBaHHS.

Y 6aratbox fepxasax — uneHax €C Ta gepxasax, aki € CropoHamm KoHBeHLUiT 108,
nopyLeHHA npodeciiiHnx 060B'A3KiB LWOAO 36epexeHHs KOH(IAEHUINHOCTI Kapa-
€TbCSA Y KPUMiIHANIBHOMY MOPSAAKY.

156 [lMpeKTMBa NpO 3aXWUCT NePCoOHanbHUX AaHuX, cT. 3 (2) apyruii ab3au.
157 Tam camo.
158 CEC, C-101/01, «/liHdkeicm» (Lindqvist), 6 nuctonaaa 2003 p.
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4.3. MpaBuna npo3opocTi 06po6Ku

KniouoBi MOMeHTH

+ [epLw Hix po3noyatn 06pobKy NepcoHanbHUX AaHUX BOMOAINELb NOBUHEH, LOHAIA-
MeHLLe, MoiH(hopMyBaTy Cy6'eKTIB M@PCOHANBHNX AAHUX MPO 0COBY BONMOAINbLA Ta
MeTy 3AiNCHeHHs 06po6KK, 338 BUHATKOM BUMAAKiB, KONN Y cy6'ekTa MepcoHanbHUX
[AHUX BXe € Taka iHhopmauis.

* KONV AaHi 36MpakTbca Bif TpeTix 0cib, 060B'A30K iHpopMyBaTK HE 3aCTOCOBY-
€TbCA, AKLLYO:

* 06po6ka nepcoHanbHUX AaHNx nepeabayeHa 3akoHOM; abo
*  HajaHHA iHdopMmaLii € HEMOXTMBUM YU BUMAra€e HENPOMOPLiNHUX 3yChb.

«  OKpim TOro, MepL HiX po3noyaTn 06po6Ky NepPCOHaNbHUX JAHUX BONOAINELb No-
BUHEH:

*  MOBIJOMUTU HArNSAOBMIA OPraH NPo 3anaaHoBaHi onepauii 3 06po6bku; abo

*  MaTy BHYTPIWHE JOKYMEHTanbHe 06I'pYHTYBAHHA 3AiICHEHHA 06pO6KM Bifl He3a-
NeXHOoro haxisLs i3 3aXMCTy NePCOHANbHUX JAHUX, AKLLO Lie nepes6ayeHo y Ha-
LiOHaNbHOMY 3aKOHOAABCTBI.

MpUHLMN peTenbHOCTI 06pOo6KN NEePCoHaNnbHUX AaHUX Nepeabayae Npo3opicTb
06po6ku. | 3 Lieto meTolo y npaBi PE 3aknageHo HoOpMu, SIKi 403BONSAOTL Gyab-
KOMY BCTAHOB/I0BATK (DaKT iCHYBaHHA AOCbE HA 06PO6KY CBOIX NepCoHaNbHIX Aa-
HWX, AOTO Lini Ta BignoBiAanbHoOro BonoAinbua.™ Mpaso BM3HaYaTM METOAMN A0-
CATHEHHA LbOro 3aNMLeHO 3a HalioHanbHUM 3akoHohaBcTBOM. MpaBo €C y Lbomy
MUTaHHI € 6iNbW TOYHO CHOPMYbOBAHUM, OCKiNbKY 3a6e3neuyeHHs NPo3opoc-
Ti 4OCATAETHCA 3060B'A3aHHAM BONOAINbLUA iHhOpMyBaTK Cy6’eKTa NEPCOHANbHUX
JaHNX | FPOMAACHKICTb LAAXOM CMOBILLEHHS.

06uaBi NpaBoBi cuctemn nepeabayaioTb iCHyBaHHA Y HaLiOHaNbHOMY 3aKOHOAAB-
CTBi BUHATKIB | 06MeXeHb 3 NMo0XeHb NPo 060B’A30K BOMOAINbLA AOTPUMYBATUCH
MPO30POCTi, AKLLO TaKi 06OMEXEeHHA HeOBXiLHI AN OXOPOHW MEBHUX CYCMiNbHUX iH-
TepeciB UM 3axucTy cy6’'ekTa NepcoHanbHUX AAHMX, Y1 MPAB i CBO6OA iHLIMX OCi6
[OTW, LOKM Le Heo6XiAHO B A@MOKPATUUYHOMY CyCMiNbCTBI® Taki BUHATKM € HEO6-

159 KoHBeHLis 108, cT. 8 (a).
160 Tam camo, cT. 9 (2); Ta IMpeKTIBa NPO 3aXUCT NePCOHANbHUX AaHMX, CT. 13 (1).
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XiAHVUMU, HANPUKNag, y KOHTEKCTi PO3CNifyBaHHSA 3MI0UMHIB, MPOTE MOXYTb 3aCTO-
COBYBATNCb 3a iHWUX 06CTABUH.

4.3.1. IHbopmauis

3rinHo fo Bumor npaBa PE i npaBa €C Bo/1oAiNbLi NepcoHanbHMX AaHUX 3060B'A3aHi
3a3ganeriab iHhopmMyBaTm Cy6’ekTa NepCoOHaNbHUX AaHWUX NPO HaMip 34ilCHATY 06-
po6ky.*® Lle 3060B'A3aHHA He 3aN1eXUTb Bif 3anuTy cy6'ekTa NepCcoHanbHUX AaHUX,
a Ma€ NPOAKTUBHO 34iMCHIOBATMCb BOMTOAINbLEM HE3aNIEXHO Bifj TOr0, UM BUKA3YE
Cy6’eKT NepcoHanbHMX AaHNX 3aLikaBNeHICTb B iH(DOPMYBAHHI, un Hi.

3mict iHchopmaui

B iH(hopMmaLii Ma€e 6yTh 3a3HaUeHO MeTy 06po6KM, a TAKOX AaHi Npo 0coby BO-
NOAINbLA Ta NOr0 KOHTAKTW.'®2 MoN0XeHHA [IMPEKTUBY NPO 3aXMCT NepcoHasb-
HUX AaHUX BMMaraioTb HaAaBaTu A0AATKOBY iH(hOpMaLlito, AKLL0 BOHA HeobXia-
Ha «3 OrnsAy Ha 0co6MBI 06CTaBMHM, 3@ AKUX AdHI 36MpatoTbCs, AN rapaHTil
cnpaBeanunBoi 06po6Ky Mo BiJHOLWEHHIO A0 Cy6'eKTa NEPCOHANbHUX AaHUX». Y
cTatTsax 10 Ta 11 InpeKkTuBY BU3HAYEHO, CepeA iHLWOro, KaTeropii AaHUX Ans 06-
po6Kun Ta KaTeropii ogepxxyBauiB Takmx AaHUX, @ TAKOX iCHYBaHHA npasa Ao-
CTyny 40 AaHWX Ta MOXNWBOCTI iX KoperyBaHHA. B pasi, konu iHhopmauito 36u-
paloTb y Cy6’eKTIB NEPCOHANbHUX AaHMX, B iH(hOopMaLii Mae 6yTn 3a3HaYeHo Npo
060B’A3KOBICTb UM JO6GPOBINbHICTb HAZAHHA BIANOBIAEN, @ TAKOX MPO MOXUBI
HacniaKyM HeHaJaHHA BiAnNoBifgi. e

3 Toukyn 30py npasa PE HagaHHA Takol iHhopMaLii MOXe BBaXaTUCA HANTEXHOIO
MpPaKTUKOIO, AK TOr0 BUMAra€ NpMHLUN peTenbHOi 06pO6KY NMepPCoOHaNbHNX JAHMX,
i B LLbOMY KOHTEKCTi Take HaJaHHs iH(hopmaLii TaKOX € UacTUHOO npaga PE.

MpuHUMN peTenbHOT 06po6KKN BUMArae BUKNaAeHHA iHpopmaLii y nerkin ans po-
3YMiHHS Cy6'€EKTamMn NepCcoHanbHUX AaHUX hopmi. MoBa, KO0 BUKIAAEHO iHop-
maLlito, Ma€ 6yT1 3pO3yMinolo TUM, KOMY BOHa aapecyeTbes. [i piBeHb i TMN MaTb
OpiEHTYBATUCA Ha LiNboBY ayaMTopilo, HAaNpUKNag, [OPOCIux abo AiTeld, WWMPOKMR
3aran um BYUEHUX eKCnepTiB.

[leski cy6’eKT NepcoHanbHUX JAHNX MOXYTb MaT 6aXaHHA OTPUMATM KOPOTKY
iHchopMmauito npo Te, AK i YoMy 06po6NAOTb IXHI AdHI, @ iHWI BUMAaraTuMyTb ae-

161 KoHBeHUis 108, cT. 8 (a); Ta AUpeKTBA NPO 3aXUCT NePCOHANbHIX AaHMX, CT. 10 Ta 11.
162 KoHBeHuis 108, cT. 8 (a); Ta IMpeKTMBa NPO 3aXNUCT NepcoHanbHIUX aaHux, cT. 10 (a) Ta (b).
163 [lupeKTnBa NPO 3aXUCT NMepCoHanbHNUX AaHKX, CT. 10 (c).
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TanbHOTO NOSICHEHHSA. MNTaHHSA, AK 36anaHCyBaTy LEn acnekT CnpaBeainBoro iH-
thopMyBaHHS, po3rNafaeTbCs y BUCHOBKY Po6ouoi rpynu «CTatTs 29», y AKOMy
NigTPUMYETHCA ifles Tak 3BaHuUX 6araTopiBHEBUX NMOBIJOMIEHD,™ 110 A03BONSAIOTH
Cy6'eKTY MepCOHaNbHUX AAHUX BUPILLINTY, AKOMY piBHIO AeTani3auii iHpopmauii
BiH a60 BOHA BifJa€E nepesary.

Yac nosigomneHHs iHhopmauii

[InpekTnBa Npo 3axucT NepcoHasbHUX AaHUX MiCTUTb HeHabaraTo BiAMiHHI NMOMOXeH-
HA MPO Yac HagaHHA iHhopMaLii, AKNIA 3aNeXUTb Bif TOro, UM 36MPatTbCA BiOMOC-
Tiy cy6'ekTa nepcoHanbHux gaHux (ctatra 10), um y TpeTboi ocobu (ctatra 11). B pasi
360py iHhopmaLlily cy6’ekTa NepcoHanbHUX AaHMX iHhopMaLlis NOBUHHA ByTu Hada-
Ha He Mi3HiWe MOMeHTY 36MpaHHs. AKLO0 iHchopmaLia 36MpaeTbCs y TPETIX 0Ci6, TO
MOBIAOMNEHHS MA€ ByTu 3po6ieHe He Mi3Hile MOMeHTY peecTpaLlii AaHMX BOMOgiNb-
Lem abo A0 Toro, K BiOMOCTI BNepLue po3rofioLyoTbcs TPeTiM 0co6am.

BUHATKM 3 060B'A3KY iH(hopmyBaTH

BignosigHo A0 npaBa €C 3aranbHNIi BUHSATOK i3 MOMOXEHHA W00 30608'A3aHHS iH-
chopmyBaTh Cy6'€KT NEPCOHANBHUX AAHUX CTOCYETbCA CUTYaLlil, Konu cy6’ekTa nep-
COHANbHUX AAHUX BXe NOiHPOPMOBaHO." Lle cTocyeTbca cuTyaLii, Konm cy6'ekTy
NepCcoHasibHUX AAHUX B 3a/1@KHOCTI Bifl 06CTaBUH CPaBM BXe BifOMO, L0 1oro abo
il AaHi 06pO6NATUMYTHCA ANA BU3HAYEHOT METU NMEBHUM BOMOAINbLEM.

Y MONoXeHHsX cTaTTi 11 AnpeKTMBY WoA0 3060B'A3aHHA iHopMyBaTh Cy6'eKT
MepCoHANbHUX faHKX, AKLWLO Bif HbOro abo Bif HET He GyNK OTPUMAHI AdHI, TAKOX
iAEeTbCA MpPo Te, WO Ha npoueaypy 06po6KM AaHUMX, 30KPEMA, Y CTaTUCTUUHIX Li-
NAX YN 3 METOI ICTOPUUHUX UK HAYKOBUX JOCNIAXKEHD, Take 3060B'A3aHHA He po3-
MOBCIOAXKYETHCA, AKLLO:

* HaAaHHSA TaKoi iHhopMaLii BUSBNAETHCA HEMOXIUBUM; ab0
*  MOXe CMpUYUHUTIA HenmponopuiiHi 3ycunns; abo
*  peecTpauin abo po3KpUTTA AaHWX YiTKO nepef6aveHo 3aKOHOM, '

Tinbku y cTaTTi 11 (2) AUpPeKTUBM NPO 3aXWUCT NePCOHANbHNX AaHUX NAETHCA Npo Te,
Lo cy6'exTiB AaHNX He NOTPiBHO iHGhopMyBaTK Npo onepawii 3 06po6kM y pasi, AKLLO0

164 Po6oua rpyna «Crartrs 29» (2004), BucHo8ok 10/2004 w000 6inbl 2apMOHI308aHUX iHhOpMayilHux
nonoxeHb, P 100, Bploccenb, 25 nuctonaga 2004 p.

165 [IMpeKTMBa Npo 3aXuUCT NepCoHaNbHUX AaHux, ct. 10 Ta 11 (1).
166 Tam camo, n. 40 npeambynu Ta cratra 11(2).
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X nepes6ayeHo 3aKoHOM. Mpunyckarym 3aranom, Lo cy6'eKT NepcoHanbHUX AaHUX
03HANOM/IEHI 3 BUMOTramMm 3aKOHY, MOXHA CTBEPKYBaTH, LU0 AKLLO AaHi 36MpaioTb-
sy Cy6'eKTa MePCOHaNbHUX AAHNX B pamMKax cTaTTi 10 lupekTusu, To cy6'ekT nep-
COHaNIbHUX AAHUX BXE MOiH(DOPMOBaHUiA. Afle BpaxoBytouw, Lo DaKT 3HAHHS 3aKo-
HY /LU NPUMNYCKAETbCS, MPUHLMN CNpaBeannBoi 06po6Ky BIUMAra€ BiANOBIAHO A0
cTaTTi 10, Wwob cy6’ekTa AaHMX 6y0 NOiIHOPMOBAHO HaBITb Y BUMAAKY, KON 34iN-
CHeHHsl 06po6KM NepeabayeHo 3aKOHOM, 30KPEMa, 3 OF/ISAY Ha Te, Lo iHhOpMyBaH-
HA Cy6'eKTa MEPCOHANbHUX JAHUX He € 3aHAATO OGTAXINBOIO NPOLIEAYPOIo, AKLLO iH-
thopmallis 36MpaeTbcs 6e3nocepeHbo y camMoro cy6'ekTa NepCoHanbHNX AAHMX.

Lo cTocyeTbca npaBa PE, To B KoHBeHLiT 108 uiTko nepeabayeHo BUHATKN 3 MO-
noXeHb cTaTTi 8. [lo TOro  nepeabaveHiy ctatrax 10 1a 11 InpekTnBM Npo 3axuct
MepCOHaNbHUX AAHUX BUHATKA MOXYTb BBAXaTWUCA MPUKIAAaMN HaNexHol npak-
TUKW ANA BUHATKIB, NepeadayeHux y ctatti 9 KoHseHUii 108.

Pi3Hi cnoco6u iHhopmyBaHHSA

IneanbHUM cnoco6om iHhopmyBaHHSA Gyno 6 OKpeme 3BEPHEHHS 40 KOXHOMO
cy6'eKTa NePCOHaNbHNX AAHKX B YCHIN abo MMCbMOBIN hopmi. AKLL0 AaHi 361patoTbea
y cy6’eKkTa NepcoHanbHNX AaHMX, HaAAaHHA iHhopMaLlii NOBMHHe 34iliCHI0OBaTUCS Na-
panesibHO 3i 36MpaHHAM. AKLLO AaHi 36MPaTbCA Y TPETIX 0Ci6, TO, BPaxoByloUL oue-
BUAHI NPAKTUYHI TPYAHOLLI, MOB'A3aHi 3 TUM, W06 AicTaTucs [0 Cy6'eKTIB NepcoHasnb-
HUX JaHUX, iHhopMaLLito MoXe BYTI HafiaHO LUSIAXOM BifiNOBIAHOMO ONPUIIOAHEHHS.

OfHWM i3 HanbinbWw etheKTUBHUX CNOCo6iB iIHDOPMYBaHHA € BUKIAZ Ha oddilin-
Hiln Be6-CTOPiHLI BO/OAINbLSA BiANOBIAHUX YMOB HaaaHHA iHopmauii, Hanpuknaa
MoNiTUKN KOHMiAeHLiiHOCTI Be6-caiTy. MpoTe B iHDopMaLiiHiin noniTuui komna-
HiT 260 JepXKaBHOro OpraHy Ma€ BPaxoByBaTUCA (haKT iCHYBAHHS 3HAUHOT YACTUHM
HaCeneHHs, sIKa He € IHTePHET-KOpMCTyBauamum.

4.3.2. MosigomneHHsA

MonoxeHHN HaLiOHANbHOrO 3aKOHO4ABCTBA MOXYTb 3060B'A3aTh BONOAINbLSA NO-
BiJOMNATW KOMNETEHTHUI HArNA40BMIA OpraH nNpo onepawii 3 06po6ku ans Toro,
o6 ix 6yno onpuniogHeHo. IK anbTepHATNBa, Y HUX MOXe 6yTn nepen6ayeHo, Lo
BOMOAINbLI MOXYTb KOPUCTYBATUCA Nocnyramu axiBus 3 NUTaHb 3axXMCTy Nepco-
HanbHUX JaHWX, BiANOBIfAaNbHOrO, 30KPEMA, 3@ BEAEHHA PEECTPY 3MINCHIOBAHUX
Bo/noAinbLem onepaLin 3 06po6kun.™ locTyn A0 LbOro BHYTPILLHbOTO PEECTPY MAE
6yTn 3abe3neyeHunin Ana oci6, AKi 3BepTaloTbCAa i3 3aNUTaMu.

167 Tam camo, cT. 18 (2) apyrun a63au.
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Mpuknag: MNoBiAOMMEHHSA, a TAKOX JOKYMEHTU, AIKi NiAroToBNeHi haxiBueMm i3 3a-
XUCTY NePCOHANbHNX AaHNX, MOBUHHI MiCTUTN OMNC OCHOBHMUX XapaKTepucTuK 06-
po6KM NepcoHanbHUX AaHux. Lle oxonntoe iHhopmauilo Npo Bonoginbus, mety
06po6KK, NpaBoBe 06r'pyHTYBAHHSA 06pP06KM, KaTeropii AaHMX Ana 06pobku, MMo-
BipHUX TPEeTiX 0Ci6 oaepXyBayiB i MOXIMUBICTb a60 BifCYTHICTb MOX/IMBOCTI TPaH-
CKOPAOHHOI Mepeaadi AaHuX, i AKWO Tak, TO AKKX.

OnpuniofHEHI HarNSA0BMM OPraHOM NOBIAOMIEHHS NMOBUHHI 3aHOCUTICH A0 CMe-
wianbHoro peectpy. ins Toro, Wo6 BiANOBIAATA CBOIA MeTi, AOCTYN A0 LUbOrO pe-
€CTPY MA€E GYTW Nerkum i 6e3KoLITOBHMM. Te caMe CTOCYETbCS | JOKYMEHTaLil, AKy
36epirae haxiBeub i3 3aXUCTy NePCOHaNbHNUX AAHUX BOMOAINbLSA.

Y HalioHanbHOMy 3aKOHOAABCTBI MOXYTb 6YTW BCTAHOB/IEHI BUHATKN 3 060B'A3KY
MOBiAOMNATN KOMMETEHTHUI HArNA[0BUIA OpraH abo 3BepTaTCh JO BHYTPILLHbO-
ro haxiBLA 3 NUTaHb 3aXMCTy NEPCOHANbHMX AAHUX Y BUMaakax 06pobku, wono
AKUX ICHYE Mana BiporifAHICTb 0CO6NMBOTO pU3NKY ANA CYy6'eEKTIB NEPCOHANBHUX
AaHX, O TAaKOX nepeabaueHo B cTatTi 18 (2) AnpeKTnBM NPo 3axncT nepcoHasb-
HUX JaHUX.'®8

4.4, MpaBuna wopao 3abesneueHHA
BiANOBIiAHOCTI

KniouoBi MOMeHTH

+ Po3BMBaloun NpUHLMN BiANOBiAaNbHOCTI, AUPEKTBA NPO 3aXNCT NepCcoHanbHUX Aa-
HUX Nepeabayae Aekinbka iHCTPYMEHTIB 3a6e3neyeHHs BiANOBIAHOCTI:

* MOMepeaHi KOHTPO/b HaLiOHANbHIUM HArNSA0BMM OPraHOM 3a 3ansiaHoOBaHUMU
onepauismu 3 06po6bKN NePCOHANbHUX JaHNX;

*  10CafoBMX 0Ci6 3 MUTaHb 3aXMCTy NEPCOHANbHUX JaHNX, AKi HAAAIOTb BOMOAI/b-
LUto crneuianbHi KOHCYNbTaLiiy cdhepi 3aXnCTy NepcoHanbHUX JaHUX;

*  KOAEKCW NOBEeAIHKM, Y AKX 3a3HAUal0TbCA iCHYIOUi NPaBM/IA 3aXNUCTy NepcoHanb-
HWX JAHUX, L0 3aCTOCOBYIOTHCA B MEBHIi cchepi CyCninbHOro XMTTA, 0CO6/INBO B
6i3Heci.

» Y npaBi PE nogi6Hi iHCTpymeHTN 3a6e3neyeHHA BiANOBIAHOCTI NPONOHYOTHCS B Pe-
KoMeHAauii Woao npodansnixry.

168 Tam camo, cT. 18 (2) nepnii ab3au.
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4.4.1. MlonepeaHA nepe.ipKa

BignosinHo fo cTaTTi 20 JUpeKTBM NPO 3aXUCT NEPCOHANbHUX AaHMX Nepes novar-
KoM 06p06KN JaHNX HAFMAAOBUI OPraH NOBMHEH NepeBipAaTM onepauii 3 06pobku
JaHunX, AKi yepe3 meTy a6o 06CTaBUHN 06POOKN MOXYTb CTAHOBUTN MEBHU PU3NK
Ana npas i cBo6oa cy6’eKTiB NepcoHanbHNUX AaHuUX. HauioHanbHe 3aKOHOAABCTBO
Ma€e BM3HAuaTH, AKi onepawii 3 06po6Ky nepcoHanbHuX AaHuX NianaraoTb nonepe-
[Hin nepeBipui. Pe3ynbTaToM Takoi nepeBipKkn Moxe cTaT abo 3a6opoHa onepaviii
3 06p06KM NEpPCOHaNbHUX AaHKX, 360 BUAAHHSA PO3MOPAMKEHHS LLOAO 3MiHN Xa-
paKTepuUCTMK 3aNponoHoBaHoro chopmaTy Lux onepawin. Metolo ctatTi 20 AnpekTu-
BU € 3a6e3MeUeHHs Toro, o6 HagTo pU3MKOBaHi onepaLii 3 06po6KM AAHUX HABITb
He MOUMHANMUCA, OCKINbKM HarNSAOBUI OPraH MaE NpaBo 3a60POHATY Taki onepa-
uii. NepenymoBoio ecPeKTUBHOCTI LLbOr0 MeXaHi3My € 060B'A3KOBE CMOBILLEHHSA Ha-
rnagosoro oprany. LLlo6 HarnsAoBi opraHu MO rapaHTyBaTy, O BOMOAINbLI BU-
KOHYBATVMYTb CBOT 3060B'A3aHHA 400 3a6e3MneUeHHs CNOBILLEHHS, BOHWN NOBUHHI
MaTy TaKi BNafHi MOBHOBAXEHHSA, IK MOX/TUBICTb WITPAdyBaTW BOMOAINbLIB.

Mpuknaa: AKWOo KOMNaHisA 34iNCHIOE onepalii 3 06po6bKn NepcoHanbHUX La-
HUX, AKi BiANOBiJJHO A0 HALiOHA/NbHOrO 3aKOHOAABCTBA NiANATralTb None-
penHin nepesipLi, LA KOMMNAHIA NOBUHHA HAAATK HArMA40BOMY OpraHy Ao-
KyMeHTaLilo LWoAo 3ani1aHoBaHMX onepawin 3 06pobku gaHux. KomnaHii He
[ 03BOMAETLCA MOYMHATM onepaLii 3 06po6KN JaHNUX A0 OAEPXKAHHA NO3UTUB-
HOI BiAMNOBIAI HArMA40BOI0 OPraHy.

Y [leaKux AepxaBax-u/ieHax HalioHanbHe 3aKOHOAABCTBO B AKOCTi anbTep-
HaTuBM Nepenbayac, Wo onepawii 3 06po6KM AaHUX MOXHA MOUYMHATY, AKLLO
MPOTATOM MEBHOI0 TEPMiHY, HaNpuKIaa, TPbOX MicALIB, 3 60Ky HarnsA0BOro
opraHy BifjCyTHE Gyab-sKe pearyBaHHs.

4.4.2.MocafoBi 0c06U 3 NUTAHb 3aXUCTY
NepCcoHanbHUX AAHNX

[lnpekTrBa Npo 3axMCT NepcoHanbHNX JaHUX [JOMYCKAE, W06 HalioHanbHe 3ako-
HOAABCTBO NepeA6ayano MOXJIUBICTb MPU3HAUUTI BOMOAINbLAMM 0CO6Y, fiKa BU-
KOHyBaTUMe (DYHKLiT N0CaAoBOi 0CO6M i3 3aXMCTYy NEPCOHANbHUX JaHUX."® MeToto

169 Tam camo, cT. 18 (2) apyrun a63au.
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JifNbHOCTI Takoi N0CafoBoi 0co6M € MiHIMI3aLis HEraTUBHOro BNANBY Bif 06p06-
K/ MepcoHanbHUX JaHMX HA NpaBa i cBo60aM Cy6'eKTiB MePCOHANbHUX JaHMX.

Mpuknaa: Y HimeuunHi, BignosigHo Ao nyHkTy 1 CtatTi 4f @epgepanbHoro 3a-
KOHY Mpo 3axUCT nepcoHanbHux aaHux (Bundesdatenschutzgesetz), npusarHi
KOMMaHii 3060B’A3aHi NpU3HaYaT BHYTPILLHIO NOCAA0BY 0CO6Y 3 NMTAHb 3a-
XUCTY NePCOHANbHUX AAHUX, AKLO B TaKUX KOMMNAHIAX HA NOCTIAHIA OCHOBI
npautototb 10 abo Ginblue ocib, AKi 3aiMaloTbCA aBTOMATU30BaAHOI0 06p06KOLD
nepcoHanbHUX JaHMUX.

AK YiTKO 3a3HaueHo y ANPeKTUBI, MOXINBICTb JOCATHYTM L€l METN BUMArae nes-
HOro PiBHA HE3aNEeXHOCTI ANA TaKoi NOCAA0BOI 0CO6U B Mexax opraHisauii Bo-
noginbua. Ana 3a6e3neyeHHs epekTUBHOMO YHKLiIOHYBAHHA Takoi NocagoBoil
0Co6Y TaKoX HeobXiAHO NepesbaunT MiLHUIA 3aXUCT TPYLOBUX NpaB, Wob yHe-
MOX/TUBUTU HEOBI'PYHTOBAHE 3BiTbHEHHA 3 POBOTHU.

3 MeTo0 Y3roguTy 3 HaLiOHANbHUM 3aKOHOLABCTBOM NPO 3aXMCT NEPCOHANIbHUX
JAHUX KOHLEMLilo BHYTPILIHIX NOCAA0BUX OCi6 3 MUTaHb 3aXMCTy NEPCOHANIbHUX
[AHUX, Taka KoHLenuis 6yna 3aTBepaKeHa TakoX B OKpeMUX pekomeHaauisx PE™

4.4.3. KopeKkcu noBepdiHKU

3a4nsa CNpUSHHA JOTPUMAHHIO BU3HAUEHUX HOPM Gi3HECOBUIA Ta iHLWI CeKTOpK
MOXYTb PO3p06UTY LOKNAAHI NpaBuUna, AKi perynioBaTMMyTb IXHIO CTaHAAPTHY Ai-
ANbHICTb 3 06PO6KN NEPCOHANbHUX AAHUX, Y3arafbHIOUM B TaKMN CNOCI6 Hal-
Kpawi npakTukn. KoHCynbTauii npeaCcTaBHUKIB CEKTOPY CNPUATUMYTb MOLLYKY pPi-
WeHb, AKi 6yAyTb NPaKTUYHUMM, @ TOMY 1 3MOXYTb BUKOHYBATMCA. BignosigHo
AepaBam-uneHam i EBponencbKin Komicii pekomeHAYETbCA 3a0X0UyBaTh po3po6-
Ky KOAeKCiB NoBefiHKM, NPU3HAYeHNX CNPUATYA HASIEXHOMY BUKOHAHHIO HOPM Ha-
LioHaNbHOIO 3aKOHOAABCTBA, NPUNHATUX AepXaBaMu-uneHamu BianoBigHO 4o
[npeKTuBM Ta 3 BpaxyBaHHAM 0COB/IMBUX PUC Pi3HMX CEKTOPIB.™

[na 3a6e3neyeHHA BiANOBIAHOCTI LMUX KOOEKCIB MOBEAiHKI NONOXEHHAM Hali-
OHa/IbHOTO 3aKOHOAABCTBA, NPUAHATUM BiANOBIAHO A0 AUPEKTUBMN NPO 3aXUCT
nepcoHanbHUX AAHUX, AepPXKaBU-UNeH NOBUHHI BCTAaHOBUTY NpoLeaypy OuiHio-

170 Tam camo.
171 [wuB., Hanpuknaa, Pekomenaauito wogo npodainitry, cr. 8.3.
172 [us. INpeKTMBY NPOo 3aXMCT NEePCOHANbHNUX AaHUX, CT. 27 (1).
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BaHHA KofekciB. Taka npoueaypa 3a3Buyali BUMaraTme 3a/lyuyeHHsl HalioHanb-
HOro OpraHy, TOProBMX acouialuin Ta iHWWX OpPraHiB, AKi NPeAcTaBNAOTb iHLWI Ka-
Teropii Bonoginbuie.”

MpoekTn KogekciB CNiBTOBapPUCTB i NONPABKM Y1 AONOBHEHHS A0 YUNHHUX KOAEK-
ciB CNiBTOBApMCTB MOXYTb NofgaBatuca fo Poboyoi rpynu «CTaTrs 29» Ans npo-
BEAEHHA iX OLiHIOBaHHSA. MMicna cxBaneHHA KOAeKCiB Lieto Poboyoto rpynoto EBpo-
neiicbka KOMICisi MOXe 3a6e3neunTy iIX HanexHe onpunlaHeHHA. ™

Mpuknaa: EBponencbka heaepaLisa NpAMoro Ta iHTEPaKTUBHOFO Mapke-
TUHTY (FEDMA) po3pobuna EBponencbKUin KOAEKC NOBeAiHKN 3 NUTaHb BU-
KOPWCTAHHA MEpPCOHANbHUX AAHUX Yy MPAMOMY MapKeTuHry. Kogekc 6yB
YCMilHO NoAaHMI Ha po3rnag Pobouoi rpynu «CraTTa 29». [loaaTok, Lo CTo-
CYETbCS €/TEKTPOHHNX MAaPKETUHIOBMX KOMYHiKaLin, 6yno fofaHo A0 Kogek-
cy B 2010 poui.”™

173 Tam camo, cT. 27 (2).
174 Tam camo, cT. 27 (3).

175 Po6oua rpyna crarTi 29 (2010), BucHoBOK 4/2010 10/0 EBPOMEiCbKOro KOAEKCY MOBeAiHKM
€Bponeiicbkoi hegepallii npAMoro Ta iHTepakTUBHOro mapkeTuHry (FEDMA) 3 nuTaHb BUKOPUCTAHHS
nepcoHanbHUX AaHnX y npamomy mapkeTtunry, WP 174, bpioccenb, 13 nunHs 2010 p.
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MpaBa cy6’ekTiB
NnepcoHanbHUX AAHUX
Ta IX 34INCHEeHHA

NUTaHHA,
€C 1,0 BUCBITNIOIOTbCA PE
MpaBo Ha aocTyn
[lnpekTrBa npo 3axumct Npaso Ha aocTyn A0 KoHBseHuis N2 108, ctatTta 8 (b)
nepcoHanbHUX AaHux, BMACHUX AAHUX
crarTa 12

Cyn €C, C-553/07, «Mep i uneHu
Micbkoi padu Pommepdamy
npomu M.E.E. Pelikebypa»,
7 TpasHA 2009 p.
Mpaso Ha BunpasneHHs, KoHseHuia N 108, ctatTa 8 (c)
crupauus (Buganenns) €ECINJ, «Dxemanemmin
a60 6n0KyBaHHA Dxxannu npomu TypeyyuHu»,
NC 22427/04, 18 nucronaga
2008 p.
€CNN, «3ezepwmed-Bibepa
ma iHwi npomu LUgeuii»,
NC 62332/00, 6 uepBHs 2006 p.
€CNN, «4dybomapy npomu
Mondosu», N 27138/04, 27
KBITHA 2010 p.
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€C
Mpaso Ha 3anepeueHHs
[lupekTnBa npo 3axuct
nepcoHanbHNUX AaHMX,
ctatTa 14 (1) (@)

[lupekTnBa npo 3axuct
nepcoHanbHNUX AaHMX,
cratTa 14 (1) (b)

[npekTnea npo 3axuct
NepcoHanbHUX AaHMX,
cTatTa 15

HesanexHuii Harnag
Xapris, ctatTa 8 (3)
[lMpeKTBa Npo 3axuct

nepcoHasnbHuxX AaHux, cratra 28
PernameHT iHcTUTYLi €EC
00 3aXUCTY NePCOHANbHUX

naHux, Posgin vV

PernameHT LWoAo0 3axucrty

nepcoHanbHNX AaHNX
Cyn €C, C-518/07,

«Esponelicbka KoMmicis npomu
®edepamusHoi Pecny6niku
HimeuuyuHa», 9 6epe3Hs 2010 p.

Cya €C, C-614/10,
«Esponelicbka Komicis

npomu Pecny6nika Aecmpis»,

16 X0BTHA 2012 p.
Cyn €C, C-288/12,

«Esponelicbka KoMicis npomu
YeopuwuHu», 8 KBiTHS 2014 p.

NMUTAHHA,
wo BUCBITNIOIOTbCA

NpaBo Ha 3anepeyeHHs,
nos’s3aHe 3
KOHKPETHOIO CUTYaLLiEl0
cy6’eKTa NepcoHanbHNX
AaHUX
MpaBo Ha 3anepeyeHHs
npoTu noAanbLIoro
BUKOPUCTAHHA
NepCcoHaNbHUX AAHUX
3 MeTOI0 NPSAAMOro
MapKeTUHry
MpaBo Ha
3anepeyeHHs NpoTu
ABTOMaTU30BaHUX
pieHb

HaujioHanbHi HarnagoBsi
opranu

PeE

PekomeHaauisn Wwopo
npocainninry, crarra 5.3

PekoMeHAaLifA LLOLO NPAMOro
MapKeTUHTY, CTaTTa 4.1

PekomeHpauin wopo
npocanninry, craTra 5.5

KoHBeHLUia N2 108, [lonaTkoBuii
npoTokon, cTatTa 1
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NUTaHHA,

€C 140 BUCBITNIOIOTbCA
3aco6m NpaBoOBOro 3aXMCTy Ta CaHKLI
[vpekTrBa Npo 3axucr HanpaeneHHs 3anuTie

MepCoHanbHMX AAHUX, A0 Bonopinbus
crarTa 12
[npekTuBa Npo 3axnct MpeTeH3ii, noaaHi o
MepCoHanbHMX AAHUX, HarnsAaoBoro opraHy
cTaTTa 28 (4)
PernameHT iHCTUTYUI
€C WWoA0 3axXMCTy AaHuX,
cTatTa 32 (2)
XaprTisi, cTatTs 47 Cyau

(B winomy)

[AnpekTMBa Npo 3axncT
MepCoHanbHMX AAHUX,

cTatTa 28 (3)

JNIOEC, cTaTTA 263 (4)
PernameHT iHCTUTYLi €EC
LL10A10 3aXNUCTY NepPCOHANbHIX
nauux, crarra 32 (1)

NOEC, cTatTa 267

HauioHanbHi cyau

Cyn €C

ecnn
3aco6u NpaBoOBOro 3aXMCTy Ta CAHKLiT
XaprTis, cTatTs 47
[npekTnea npo 3axmct
NepCcoHanbHUX AaHUX, CTATT
22123
Cyn €C, C-14/83, «CabiHe hoH
KoncoH i Enizabem KamaHH

MopywexHa
HaLiOHaNbHOro
3aKOHOAABCTBA NPO
3aXMCT NePCOHANbHUX
AAHUX

npomu 3emni MigHiuHUl PeliH-
Becmcpanisi», 10 KBiTHA 1984 p.
Cyn €C, C-152/84, «M.X.
Mapwann npomu YnpaeniHHs
0XOpPOHU 300p08’s pezioHy
CaymeemnmoHy ma [liedeHHo-
3axioHoz2o Femnwupy»,

26 notoro 1986 p.

PeE

KoHseHuis N2 108, ctatTta 8 (b)

KoHBeHLUia N2 108, [lomaTkoBuii
npotokon, ctatta 1(2) (b)

€KNA, ctarta 13

KoHBeHLUia N2 108, [lonaTkoBuii
npotokon, cTatTa 1(4)

€K, ctatTa 34

€KNN, ctatTa 13 (nuwe ans
nepxas-uneHis PE)

KoHBeHLUia N2 108, ctaTTa 10
€CNN, «K. Y. npomu QiHAAHAIT»,
N 2872/02, 2 rpyaHs 2008 p.
€CNN, «biptok npomu Slumeu»,
N2 23373/03, 25 nuctonaga
2008 p.
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€C
PernameHT iHcTUTYLi €EC
L1010 3aXNUCTY NepPCOHANbHIUX
[aHnX, CTaTTi 34 i 49

NUTAHHA,
L0 BUCBITNIOIOTbCA
MopyweHHA npasa
€C iHcTUTYLiAMYK Ta
opraHamu €C

PeE

Cyn €C, C-28/08 P,
«Esponelicbka KoMmicis npomu
KomnaHii «The Bavarian Lager
Co. Ltd», 29 uepBHsa 2010 p.

EcheKTMBHICTb NPaBOBMX HOPM Yy LifIOMY Ta NpaB Cy6'eKTiB NePCOHANbHUX JaHUX
30KpeMa 3HaYHOI MipOIo 3aNEXUTb Bif iCHYBaHHA BiANOBIAHUX MeXaHI3MiB iX pe-
anisauii. B eBponencbkomy npasiy cdepi 3axXxucTy NepcoHanbHMX JaHUX HaLio-
HanbHe 3aKOHOJABCTBO NMOBWHHO HAAINATN Cy6'eKT NePCOHANbHNX AaHNX NPABOM
Ha 3aXWCT CBOIX JaHWX. [N HafaHHA Cy6'eKTam NMepCcoHanbHMX AaHUX 4OMOMOTM
Yy 3AiICHEHHI IXHiX MpaB Ta Ana HarnsAy 3a 06po6bKo NEePCoOHaNbHUX AaHUX HaLli-
OHaNbHNM 3aKOHOAABCTBOM TaKOX MOBUHHI CTBOPIOBATUCA HE3ANEXHI HArNAAO0BI
opraHu. Kpim Toro, npaBo Ha ecpekTUBHNI 3acib MPaBOBOro 3axXMCTy, AKE rapaHTy-
€TbcA EKMJ Ta XapTi€to, BUMArae, Wob 3acobm npaBoBOro 3axmcty 6ynm AoCTYNHN-
MU KOXXHOMY.

5.. MMpaBa cy6’'eKTiB NepCOHaNbHUX AAHUX

KniouoBi MOMeHTH

+ KoxeH Ma€ npaBo BiAMOBIAHO A0 HALiOHANbHOrO 3aKOHOAABCTBA BUMaraTu Bif
6ynb-AKOro BONOAINbLA iHOPMALiio LLOAO TOro, UM 3aMAETLCA Lieli Bonogineub
06p0o6KOI0 NOT0 NepPCOHANbHUX AAHNX.

» BiANoBiAHO A0 HALiOHaNbHOrO 3aKOHOAABCTBA CY6'EKTU MEPCOHANbHUX JAaHUX Ma-
I0Tb NPaBO Ha:

* [10CTYN A0 CBOIX AAHUX Yepe3 ByAb-AKOro BONOAINbUSA, AKWA 3aNMAETbCA 06p06-
KO TaKNX AaHuUX;

+ BunpasneHHs (a6o, 3a NoTpe6u, 6110KyBaHHSA) CBOIX NEPCOHANBHUX JaHUX BOMO-
RinbLem, SK1A 3aMAETbCA 06PO6KOI0 LINX AAHUX, AKLLO BOHW € HETOUHUMU;

* BUJANEHHA CBOIX NEePCOHANbHUX AAHNX abo, 3a NoTpe6u, iX 610KyBaHHA BOMO-
Ainbluem, SKLWO Leii Bonoginewlb 3aNMaEeTbes iX 06pO6KOI0 HE3AKOHHO.
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*  Kpim Toro, cy6’ekTi MepcoHanbHNUX AaHNX MalOTb MPaBO BMUCYBATU BONMOAINbLAM 3a-
nepeyeHHa NpoTu:

+  aBTOMAaTM30BaHUX pileHb (MPUAHATAX 3 BUKOPUCTAHHAM MePCOHANbHNX AaHUX,
06po6neHux NuLe 3a 40NOMOrol aBTOMaTUYHMX 3ac06iB);

+  06po6KN CBOIX NepCcoHanbHNX AaHUX, AKLLO BOHA NPU3BOAMTb A0 HEMPOMOpL -
HUX pe3ynbTaTis;

*  BUKOPWCTAHHA CBOIX MEPCOHANbHUX AAHUX 3315 NMPSMOTO MAPKETUHTY.

5.1.1. MpaBo Ha pocTyn

BignosigHo Ao npaBa €C cTaTTs 12 [IpeKTUBY NPO 3aXNUCT MEPCOHANbHUX AaHNX
MiCTUTb €fleMeHTU NpaBa Cy6'eKTiB MepCoOHANbHUX JAHMX HA JOCTYM, Y TOMY UmC-
ni npaea Ha OTPUMAaHHA Bif BOMOAINbLUA «MiATBEPMKEHHS TOrO, UM 06p0o6AAITHCA
JaHi, AKi ix cTocytoTbCs, Ta iHhopMaLii, NpUHANMHI, Npo Lini 06po6ku, kaTeropii
PO3rNAHYTUX JaHUX | NPO OAepPXKyBaYiB UM KaTeropii ogepxyBayis, AKUM HaAaAKTb-
sl laHi», @ TaKOX «BUMPABNEHHSA, CTUPAHHS Ui 6/10KYBaHHA faHUX, 06pobKa AKMX
He BiAMOBIAA€E MONOXEHHAM AaHOT JUpeKTNBY, 30KpeMa Yepe3 HermoBHOTY UM He-
TOYHICTb AAHUXY.

Y npasi P€ icHyloTb Taki X npasa, AKi MaloTb 6yTu nepenb6ayeHi HaLioHanbHUM 3a-
KOHoAaBcTBOM (cTatTa 8 KoHBeHLii NC 108). Y nekinbkox pekomeHaaLisx PE Bu-
KOPWCTOBYETbCA TEPMIiH «JOCTYM», @ Pi3Hi aCNeKTM NpaBa Ha AOCTYN OMUCYOTbCA
i NPONOHYIOTLCA 4NN iMINeMeHTaLUil 4O HalioHaNbHOro 3aKOHOAABCTBA Y TON ca-
MWIA CNOCI6, AKNIA 3a3HAUYEHO B NONEePeAHbOMY NMYHKTI.

BianoBigHo Ao ctatTi 9 KoHBeHLUii N© 108 Ta cTaTTi 13 ANpeKTNBYU NPO 3aXUCT nep-
COHANbHUX JaHUX, 060B’A30K BONOAINbLIB AaBaTV BIANOBIAI HA 3aNUTK Cy6'eKTIB
NepCcoHanbHUX AAHUX HA OTPUMAHHSA JOCTYMY MOXe 6yTi 06MEeXeHU B pe3ynbTaTi
HAsABHOCTI MepeBaxaloyunx 3aKOHHMX IHTepeciB iHWMX oci6. 1o nepeBaxalounx 3a-
KOHHUX iHTEPeCiB MOXYTb BiJHOCUTUCD fepXaBHi iHTepecu, Taki K HaLioHanbHa
6e3neka, rpomagcbka 6e3neka i po3cnifyBaHHA KpUMiHaNbHUX NPABOMNOPYLUEHD,
a TaKOX NPUBATHI iHTepecHu, fKi NepeBaXaTb iHTepeck 3aXMCTy NepcoHanbHMX
AaHUX. byab-aKi BUK/IIOUEHHS a60 06MEeXeHHS MOBUHHI 6yTU Heo6XiaHUMU Y fe-
MOKPATUYHOMY CYCMiNbCTBi i NPONOPLINHUMK METI, O NepecnigyeTbcs. Y ayxe
BUHATKOBUX CUTyaLisX, HaNnpuKnag, yepe3 MeauUHi nokasaHHs, 3axucT cy6'ekTa
NepcoHanbHUX AaHUX MOXe NoTpe6yBaTy 0GMeXeHHs B MPO30POCTi; Lie nepeaycim
CTOCYETbCA 0BMEXEHHS MpaBa KOXHOI0o cy6'ekTa NepCoOHANbHUX AaHUX HA AOCTY.
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LLlopasy, Ko/in NepcoHanbHi JaHi 06po6NATLCS TNLLE 3 METOI NPOBeAEHHS Ha-
YKOBOTO AOCTIMKeHHA abo y CTaTUCTUUYHMX Linax, npekTuBa npo 3aXncT nepco-
HANIbHUX AAHUX AOMNYCKAE 06MEXEHHS HAaLliOHANbHMM 3aKOHOLABCTBOM MpaBa Ha
JOCTYM; OAHAK NOBUHHI ByTWM HasBHUMU AOCTATHI NPaBOBI rapaHTii. 30kpema, ma-
l0Tb iCHYBATWU rapaHTii TOro, WO B NpoLeci Takoi 06po6KM NepcoHanbHMX AaHUX
He Gyae BXUTO UM NPUAHATO XOAHNX 3aX0AIB UM PilleHb CTOCOBHO MeBHOT 0CO-
61 «3a ABHOI BiACYTHOCTI AKOTO-HEGYAb PU3NKY BTPYUYAHHS Y NePCOHANbHE XUTTS
cy6'ekta faHux».” NMoai6Hi nonoxeHHa MicTaTbeA y cTaTTi 9 (3) KoHseHwuii NC 108.

NpaBo Ha AOCTYN A0 BAACHUX NEPCOHANIbHUX AAHNX

BignoBigHo Ao npaBa PE npaBo Ha JOCTYN 40 BNACHUX MEPCOHANbHUX JAHUX Npsi-
MO BU3HAETbCA cTaTTelo 8 KoHseHwuii N2 108. ECMNJ/T HeoAHOPA30BO NMOCTAHOB/AB,
Lo iCHYE NpaBO HA AOCTYN o iH(opMaLii Npo CBOT NepCoHaNnbHI AaHi, AKOK BO-
NoAioTb ab0 Ky BUKOPUCTOBYIOTb iHLWI 0CO6H, i Lie NPaBO BUHUKAE 3 HEOBXIHOCTI
MoBaXaTtu npueatHe XuUTTa.”” Y cnpasi «/TeaHdep»"¢ €CNJT AiliLOB BUCHOBKY Mpo
Te, WO NPaBO Ha AOCTYN A0 NePCOHANbHNX AaHWX, AKi 36epiralTbCa AepKaBHUMN
opraHamm, MOXe 3a NeBHUX 06CTaBNH 0OMeXyBaTUCS.

BignoBigHo fo npaea €C npaBo Ha JOCTYN 40 BAACHUX NEPCOHANbHNUX JAaHUX Nps-
MO BWU3HAETbCA CTaTTel 12 JUPEKTUBU NPO 3aXUCT NepPcoHanbHUX JaHuX i, AK
0CHOBHE Npaso, cTatTelo 8 (2) Xaprii.

CratTa 12 (a) AnpekTnBu nepeabauae, Wo AepKaBU-UTEHN MOBUHHI rapaHTyBaTy
KOXXHOMY CY6'€KTY JaHMX NPABO Ha AOCTYM O /i0r0 NepCoHaNbHUX JAHUX Ta iH-
chopmalii. 30KkpeMma, KoxeH cy6’eKT NepCcoHanbHUX AaHUX MAE NPABO OTPUMATK Bif
BOSIOAINbLS NiATBEPAXKEHHSA TOr0, U 06p06NAITLCA NOB'A3aHI 3 HAM AaHi, a Ta-
KOX iH(hopmaLlilo, Ik MOBUHHA OXOMMOBATY, MPUHAAMHI, HACTYMNHE:

*  Uini 06pobKuy;

« KaTeropii BiANoBigHMX AaHuX;

+  [JaHi, Wo npoxoaaTb 06po6Ky;

* opepxyBauiB abo KaTeropii oaepxyBayis, AKUM PO3KPUBAOTLCA AaHi;

«  6yab-AKy HasBHY iHhbopMaLito NPO [Kepeno AaHuX, Lo NpoxoaaTb 06po6bky;

176 [UpekTuBa npo 3axXMCT NepCoHaNbHNUX AaHMX, CT. 13 (2).

177 €CNN, «FackiH npomu CnonyyeHo2o Koponiecmea», N 10454 /83, 7 nunus 1989 p.; ECMNI, «0diesp
npomu ®paryii» [GC], N@ 42326/98, 13 noToro 2003 p.; ECNI, «K.X. ma iHwi npomu CroeauyuHu»,
NC 32881/04, 28 kBiTHS 2009 p.; ECMNI, «f0desnni npomu Imanii», N@ 33783/09, 25 BepecHs 2012 p.

178 €CNN, «/leaHdep npomu LLieeyii», N© 9248/81, 26 6epe3Hs 1987 p.
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* Yy pasi aBTOMaTM30BaHUX pillieHb, NOTiKy, L0 3aCTOCOBYETHCA B NpOLIeci aBTo-
MaTM30BaHOT 06PO6KM faHNX.

HauioHanbHe 3akOHOAABCTBO MOXe nepeabdayaTyt HAAAHHSA BOMOAINbLEM TaKoT
[oAaTKOBOT iH(hopMauii, ik, Hanpuknaga, NOCMAAHHA HAa HOPMATUBHO-MPaBOBY
6a3y, L0 J03BONSAE 06POOKY NEPCOHANbHUX AAHUX.

Mpuknag: Maoum JocTyn A0 CBOIX NepCOHaNbHUX AAHUX, KOXKEH MOXE BU3HAUM-
TW, YN € Ui AaHi TOUHUMU. ToMy HEOBXiAHO, W06 Cy6’eKTa MEPCOHANbHUX AAHNX
6y/10 NPOiHHOPMOBAHO NPO KaTeropii AaHux, Lo 06po6aATbCA, @ TAKOX NPO
3MiCT LMx AaHuX. TaKUM YUMHOM, HEAOCTaTHbO, W06 BO/IOAINELb MPOCTO CKa3aB
Cy6’eKTy MepCcoHanbHUX AAHMX, O BiH 06po6ase iHhopmaLito npo noro im's,
aapecy, AaTy HApOMKEHHA Ta chepu iHTepecis. BonoaineLb TakoX MOBMHEH MO-
BIJOMMUTM Cy6’€KTY JaHMX, Lo 06pobnsieTbea noro «im'a: N.N.; agpeca: 1040, Bi-
AeHb, LLiBapuenbeprnnau, 11, ABCTpisi; Aata HapomkeHHs: 10.10.1974 p.; Ta cchepa
iHTepeciB (3a 3a9B010 Cy6'eKTa JaHMX): KNACMUHa My3MKa». Kpim Toro, B 0CTaH-
HbOMY MYHKTi MOBMHHA MiCTUTUCS iHChOPMaLif NPO Kepeno AaHuX.

MoBiaoMneHHs cy6’ekTa NePCOHANbHNX AAHUX NPO 3AINCHEHHA 06po6KN JaHNX
i 6yab-AKY HAaABHY iH(hOPMALi0 CTOCOBHO X Aepena Ma€ 34iNCHI0BATUCA B A0-
CTYMHIN ANA po3ymiHHA DOPMI, L0 03HAYAE, L0 BOMOAINbLIO, MOXINBO, AOBE-
LeTbCs 6inbll AOKNAAHO MOSICHIOBATY CY6'EKTY MEPCOHANbHNX JAHUX, WO Came BiH
06pob6nse. Hanpuknag, came nuile LATYBaHHS TeXHIUHUX abpeBiaTyp a6o meany-
HUX TEPMiHIB Yy BiNOBiAb HAa 3aNUT HA HAAAHHSA JOCTYNY €, K NPABUIIO, HEJOCTaT-
HiM, HaBiTb AKLLO 36epiratoTbca NULe Ui abpesiaTypu i TEPMiHU.

IHcbopmauin npo mxepeno AaHux, Aki 06po6nse BONoAineLb, Mae HaaaBaTuCa y
BiAMOBIfb HAa 3aMUT HA HaJaHHS AOCTYNY 3a YMOBH, L0 BOHA € AOCTyNHOMW. Lle no-
NOXEHHA CAiA TAYMAYNTW 3 OFNSAY HA MPUHLUMNMW BIAKPUTOCTI Ta BiANoBiganbHOC-
Ti. Bonogineub He MOXe 3HULWMTK iHhopMaLilo NPo JKepeno AaHux, Wwob 6ytu
3BiNlbHEHUM Bifj HEOBXIAHOCTI PO3KPMBATH Ti; BiH TAKOX HE MOXe irHOpyBaTK 3BU-
YalHi CTAaHAAPTHI Ta 3arafbHOBKU3HaHI NOTPe6M y 3a6e3neyeHHi AOKYMEeHTYBaHHA
y cchepi CBOET AiANbHOCTI. BiACYTHICTb JOKYMEHTYBAHHA WOAO0 Mxepen o6pobne-
HUX MePCOHaNbHNX AAHUX €, K MPABU/0, HEBUKOHAHHAM 3060B'A3aHb BOMOAiMb-
LIl CTOCOBHO NpaBa Ha JoCTyn.

SIKLL,0 NPOBOAMUTLCA aBTOMATU30BaHE OLIHIOBAHHS, HEOOXIAHO MOACHIOBATM 3a-
ranibHy NIOTiKy LbOro OLiHIOBAHHS, B TOMY YNC/i KOHKPETHI KpuTepil, aki 6panuca
[0 yBary B NpoLeci OLiHIOBAHHA Cy6'ekTa NePCOHANbHUX AAHUX.
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3 INPEeKTMBIY He 3pO3YMiNo, Yu CTOCYETbCS NPaABO Ha AOCTYN A0 iHhopMaLii Mu-
HYNOro, a AKLLO TakK, TO MPO AKUI Came NepioA y MUHYOMY e MoBa. Y 3B'A3Ky
3 UMM, LWo nigkpecntoe npakTuka Cyay €C, npaBo Ha AOCTYN A0 BNACHWUX AAHMUX
He MoXe HafMipy obmexyBaTucs B uaci. Cy6’ekTam nepcoHanbHUX JAHUX TAKOX
MOBUHHA HAaAaBaTMCsA PO3YMHA MOXMBICTb OTPUMATH iH(POPMALLito NP0 OCTaHHiI
onepauii 3 06po6Ku NepCcoHaNbHUX AAHUX.

Mpuknag: Y cnpasi «Pelikebyp»™ B Cyay EC NONPOCUAN BU3HAUYUTU, YN MOXE
BianosigHo oo cratTi 12 (a) AupekTusy npaBo 0cobu Ha AOCTYN A0 iHopMa-
Uil npo ofepxyBauiB abo KaTeropii ofgepxyBayiB NepcoHanbHUX AaHUX, a Ta-
KOX MPO 3MiCT NOBIAOM/IEHUX AAHUX, 0BOMEXYBATUCA OLHUM POKOM nepep no-
[BaHHAM HEo 3aMuTy Ha OTPMMAHHA AOCTYNY.

LLlo6 Bu3HauuUTK, uu Jo3BoNAE ctatTa 12 (a) AnpeKTUBM Take 06MEXEHHS 3a
uacom, Cya BUPiWNB BUTAYMAUUTK LI0 CTATTIO 3 OFNSAY HA Lini JupekTusn.
Cnepuwy Cyn 3asBWB, WO NPaBO Ha AOCTYN € HEO6XiAHUM ANS 3AiACHEHHA
Cy6’€KTOM NMepCcoHaNbHMX AaHUX MPaBa HA BUMpPAB/EHHS, CTUPAHHA umn 6510-
KyBaHHA Bosofinbuem noro aaHux (crarra 12 (b)) abo nosinomneHHs Tpe-
TiX 0Ci6, KM PO3KPWBAIOTLCA Li AaHi, PO Take BUMpPaBAEHHS, CTUPAHHA un
6nokysaHHa (ctatTa 12 (c)). MpaBo Ha AOCTYN € TAKOX HEOBXiAHUM /18 TOrO,
W06 cy6'eKT NepCcoOHANbHUX JaHUX MIT 3AiliCHIOBATM CBOE NPaBO Ha 3anepe-
UEHHA NpoTU 06PO6KY CBOIX NepCoHanbHMUX AaHux (ctatra 14) a6o npaBo Ha
MoflaHHA MO30BY Y pasi, AKLIO BiH 3a3HaB 36uTKiB (cTaTTi 22 i 23).

[ns 3a6e3neyeHHs NPaKTUYHOI Aii NONOXeHb, 3ragaHux suuie, Cya nocra-
HOBUB, WO «Lie MPaBO MOBMHHO HEOAMIHHO CTOCYBATUCS MUHYMOTO. AK6M Le
6yno He Tak, Cy6'eKT NepcoHanbHUX AAHNUX He Mir 61 eheKTUBHO 3AiliCHIOBa-
TI CBOE NMPABO Ha Te, W06 110r0 JaHi BBaXannNcs He3akoHHO abo HenpaBusib-
HO BUMPABMEHUMU, CTEPTUMU UL 336/10KOBAHNMM, a6O HA NMOAAHHSA MO30BY
[0 Cyay Ta OTPMMAHHA KOMMNeHcauil 3a 3a3HaHi 36UTKu».

NpaBo Ha BUNPaBNEeHHs, CTAPAHHA Ta 6/10KYBaHHSA
NepCcoHaNbHNUX AAaHUX

«Byfb-sika 0c06a MOBMHHA MATV MOX/IMBICTb BUKOPUCTATL NMPaBO JOCTYNY A0 Aa-
HUX, AKi CTOoCyloTbCs 1T i NnepebyBatoTb B 06po6Li, 3 MeTOI0 IXHbOT NepPeBipKM, 0Co-

179 Cya €C, C-553/07, «Mep i uneHu micbkoi padu Pommepdamy npomu M.E.E. Pidxke6ypa», 7 TpaBHa
2009 p.
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611BO NepeBipKM TOUHOCTI | 3aKOHHOCTI 06PO6KIN.»™ 3rigHO 3 UMMM NpUHLUKUNA-
MU Cy6'EKTU NMEPCOHANbHUX JaHMX MOBWHHI MATW rapaHTOBaHe HaLiOHAaNbHUM
3aKOHOJABCTBOM MPaBO JOMAraTucs BiJ BOOLINbLUA BUNPABAEHHSA, CTUPAHHS Ul
6/10KyBaHHA CBOIX JaHUX, AKLLO BOHM BBAXatoTb, L0 iX 06pobKa He BiagnoBiaae
MONMOXeHHI0 JMpPeKTUBM, 30Kpema, yepe3 HETOUHMIN abo HeMOBHUIN XapakTep nep-
COHANbHUX AAHUX.®

Mpuknaa: Y cnpasi «Dxemanemmin DxaHnu npomu TypeuuuHu»'® €CMNJ BcTa-
HOBUB MOPYLUEHHA CTaTTi 8 EKM/ Yy HENpaBWAbHI 3BITHOCTI NOAILIl B KpUMi-
HanbHOMY NPOBAAKEHHI.

3anaBHUWK [BiYi 3any4aBcs A0 KPUMiHANbHOTO NPOBAMKEHHSA Yepe3 CBOE Ha-
uebTO UNEHCTBO Y HeNeranbHUX OpraHisauisx, ane ogHoro pasy He 6yB 3a-
CymKeHnn. Konu 3aaBHNK 6yB 3HOBY 3aapeLlToOBaHUN Ta 3BUHYBAYEHUN B
iHLWOMY KpUMiHANbHOMY NPaBOMOPYLLEHHI, Monilia nogana A0 KPUMiIHANbHO-
ro cyay 3BiT Nig Ha3Bo «dogidkosa ¢popma wWodo 000amko8ux npasonopy-
WeHb», y AKOMY 3asiBHIK 3a3Ha4aBCs K UNleH BOX HeMeranbHuX opraHisauii.
MoAaHHA 3aABHUKOM KMIOMOTaHHSA NMPO BHECEHHA 3MiH 40 3BiTy i noniuei-
CbKOTO fJOCbE byno 6e3pe3ynbTaTHUM. ECTJ/T NOCTaHOBUB, WO iHGopMaLis, 3a-
3HaueHa y 3BiTi moniuii, Morna nignaaaty nig Aito ctatTi 8 EKIJ/I, ockinbky ny-
6niuHa iHhopMaLia TaKoX MOXe BXOAUTW A0 KaTeropii «npuBaTHe XUTTA»,
AKLLO BOHA CMCTEMATUYHO 36UPaETbCA | 36epiraeTbca B apxiBax opraHiB Bna-
An. Kpim Toro, noniLencbkuin 3BiT 6yB HEKOPEKTHUM, @ MO0 NiArOTOBKA Ta ne-
pefava A0 KPUMiHANbHOro cygy He BignoBifanu 3akoHy. Cya AiliLOB BUCHO-
BKY, LLLO Mafio MicLie NOpYLIeHHN CTaTTi 8.

Mpuknaa: Y cnpasi «3ecepwmed-Bibepe ma iHwi npomu LLseyiin'® 3asBHM-
K1 6ynu NoB'A3aHi 3 NeBHUMM NiGepanbHUMU | KOMYHICTUYHUMU NONITUYHN-
MU mapTiamu. BoHn nigo3pioBanu, Wo BiJOMOCTI NPO HUX 6YN0 BHECEHO A0
npoTokonis cnyx6m 6e3neku. ECMNJ/T 3a40BONBHUMIO Te, WO 36epiraHHs Aa-
HUX, NPO AKi NLWMa MOBa, Maso NPaBoBi NiACTaByW i NepecnigyBano 3akKoHHY
meTy. CTOCOBHO AeKoro i3 3asBHUKiB ECI/1 BUABUB, L0 TpUBane 36epexeH-

180 [MpeKTMBa NPO 3aXMCT NePCOHaNbHUX AaHUX, AeKNapaTUBHA YacTuHa 41.
181 Tam camo, cT. 12 (b).

182 €CNN, «Dxemanemmin Dxannu npomu TypeyduHu», N 22427/04, 18 nuctonaga 2008 p., nn. 33, 42 i
43; ECNN, «Dans npomu ®paryii», N2 964/07, 2 niotoro 2010 p.

183 €CNN, «Cezepwmed-Bibepa ma iHwi npomu LLgeyii», N2 62332/00, 6 uepBHs 2006 p., nn. 89 i 90; Ans.
TaKox, Hanpuknag: ECMNA, «M.K. npomu ®paHuyii», N2 19522/09, 18 kBiTHsA 2013 p.
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HA LUX AaHWUX 6YN0 HENPOMOPLINHUM BTPYUYAHHIO Y iX NPUBATHE XMUTTA. Ha-
NpWUKNag, CTOCOBHO naHa LUmiaa opraHu Bnaau 36epiranu iHopmalito, Lo
nif yac JemMoHCTpaLi B 1969 poui BiH YUNHWUB CUbHUIA onip noniuii. ECMNJ Bu-
ABMB, WO LS iH(hopMaLia Morna He nepecniayBaTh XOAHOIO BiANOBIAHOMO iH-
Tepecy HauioHanbHOT 6e3meKkun, 0Co6/IMBO BPaxoByoUH 1i iCTOPUUHMIA Xapak-
Tep. ECMJ1 AiWOB BUCHOBKY, O CTOCOBHO YOTUPbOX 3 N'ATU 3aABHUKIB Mano
Miclie nopyLeHHa cTaTTi 8 EKMJI.

B neskux Bunagkax byae 4OCTaTHIM, W06 cy6'eKT MepCoHanbHUX JaHNX NPOCTO
MOMpoCUB BUMPABUTW, HANPWKNAZ, HAMUCAHHA ioro iMeHi abo 3MiHUTK agpecy
un TenecoHHNN Homep. MpoTe AKLLO Lie NPOXaHHSA MoB’'A3aHe 3 TaKUMU NpaBo-
BUMM MUTAHHAMMU, IK MPABOBA iAEHTUYHICTb Cy6'eKTa MePCOHANbHNX AaHUX abo
npaBusibHe MicLie MPOXMBAHHA AN AOCTABKM I0PUANYHUX AOKYMEHTIB, NOr0 MOXeE
6yT HEQOCTATHbO, @ BOMOAINELb MOXe MaTK NMPaBo BUMAraTi JOKasis CTBEPAXY-
BAHOT HETOUHOCTI. Taki BUMOrY HE MOBUHHI NOKNAAATU HEMOMIPHUI TArap AOKa-
3yBaHHs Ha cy6'eKkTa NepPCOHaNbHUX AAHMX i TUM CaMiM N036aBNATU NOTO MOXIN-
BOCTi BUMPaBUTM CBOI faHi. ECMNJ/1 BUABMB NopyLUeHHs cTaTTi 8 EKMI y aekinbkox
CnpaBax, y AKX 3asBHUK He 3Mir 0CKapXXUTW TOUHICTb iHhopMmallii, Wwo 36epirana-
CA B)XypHanax 06/iky CeKPeTHUX JOKYMEHTIB.'¢

Mpuknag: Y cnpasi «4y6omapy npomu Mondoeu»'™ 3agBHNUK HE 3MIT 3MIHUTK
B 0DiLLIHMX JOKYMEHTaxX PeECTpaLinHMi 3anuc WoJo CBOro eTHIYHOro Noxo-
[XKEHHSA 3 MONJABCbKOro Ha PYMYHCbKe Hi6UTO Yepes Te, WO BiH HE 06FPYHTY-
BaB CBOE NpoxaHHA. ECMJ1 BBaXaB NPUNHATHUM, 06 NpU peecTpalii eTHiu-
HOI iJeHTUYHOCTI iIHAMBIAA AepXaBU BUMAranu 06’ eKTUBHUX A0Ka3iB. AKLO
6 Taka BuMora 6asyBanacs BUHATKOBO Ha Cy6'€KTUBHMUX i HEOBI'PYHTOBAHNX
niacraBax, opraHu BNaan mornu 6 BiAMOBUTY Y 1T BUKOHAHHI. poTe BUMO-
ra 3asBHMKa 6yna 3aCHOBaHA He NNLLIE HAa NOro CYy6'eKTUBHOMY CMPUNHATTI
CBOEI €THIYHOI MPUHANEeXHOCTi; BiH 6YB y 3M03i BKa3aTh Ha Taki 3B'A3Ku 3 py-
MYHCbKOI0 €THIYHOI0 Fpynoto, AK MOBa, iM'sl, B3BAEMOMOPO3YMiHHS TOLLO, AKI
MOXHa 6yno 06’ekTUBHO fJoBecTu. OfHAK BiAMOBIAHO A0 HaLiOHANbHOTO 3a-
KOHOAABCTBA 3asBHNK NOBMHEH ByB HaaTV JOKa3M TOro, Lo NOro 6aTbku Ha-
Nexanu Ao eTHIYHOT rpynu pyMyHiB. BpaxoBytoun icTopnuHi peanii Mongosu,
Taka BMMOra CTBOpuia HernepebopHUIn 6ap’ep ANA peecTpaLii eTHIUHOT igeH-
TUYHOCTI, BIAMIHHOI Bif Ti€i, 32 AKO paAsHCbKa BNaja 3apeecTpyBana oro

184 €CNN, «Pomapy npomu PymyHii», NO 28341/95, 4 TpasHsa 2000 p.
185 €CNN, «4Yy6omapy npomu Mondosu», N@ 27138/ 04, 27 kBiTHA 2010 p., nn. 51 59.
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6aTbKiB. LLL06 He faTu 3aABHUKY AOMOITUCS PO3MNSAY NOFO BUMOTU 3 Bpaxy-
BaHHAM [0Ka3iB, AKi MOXHa 06’'€KTUBHO NepeBipnUTH, AepXKaBa He BUKOHaNa
CBOTrO MO3NTUBHOIO 3060B'A3aHHA LW OAO rapaHTyBaHHA 3aABHUKY AiliCHOI No-
Baru o 1ioro NpnBaTHoOro XuTTa. Cya AiNloB BUCHOBKY, WO TYT Mano micue
nopyLleHHs cTaTTi 8 EKMII.

Mig yac uMBiINbHOro Npouecy abo NPOBaXEHHA Ta A0 TOrO, AK AepXaBHa Bna-
[a NpuiMe pilleHHA NPO Te, YN € JaHi BipHUMU, Cy6'EKT MePCOHANbHUX AAHMUX
MOXe nofgaTu 3anuT, WwWob Jo canny 3 Noro gaHumu 6yno BHeCeHo 3anuc abo
MPUMITKY, Y AIKi 61 3a3HAYaNoCs, WO TOUHICTb AAHNX OCKAPXKYETbCSA, @ odiLin-
He pilleHHA BCe LWe He NpuiiHATe. MpoTArom Lboro nepiogy Bonogineub nepco-
HaNbHNX JaHUX HE NOBUHEH NPeCTaBAATU JaHi AK JOCTOBIPHIi ab0 0CTAaTOUHI,
0c061MBO TpeTiM ocobam.

3anuT cy6'ekTa NepCcoHanbHNUX AaHKX 3 BUMOTOIO CTepTy a6o BUAANUTM AaHi yac-
TO 6a3yeTbCsA Ha TBEPAXKEHHI NPO Te, WO 06po6Ka AaHNX HE MAE 3aKOHHOT NifgcTa-
BU. Taki TBEpAKeHHS YacTo BUHUKAIOTb, KoNu 3rogy 6yno BiAKIMkKaHo abo AKLLO0
MeBHi faHi 6inblie He NOTPI6GHI ANA JOCATHEHHA MeTW 36MpaHHA AaHuX. Tarap go-
KasyBaHHA TOro, Lo 06po6Ka JaHMX € 3aKOHHO'0, Bye NOKNaaeHuii Ha BONOAINb-
LS NepCoHanbHNUX AAHMUX, OCKINbKM BiH BiANOBIAAE 32 3aKOHHICTb 06PO6KM AaHUX.
BianoBiAHO A0 NPUHLMUMY BiANOBIAANBHOCTI, BONOAINELb NOBUHEH Y Byab-aKUIA
uac 6yTn B 3M03i MPOAEMOHCTPYBATK, L0 AN 06pO6KM AaHUX iCHYE MillHa NpaBo-
Ba MiACTaBa; B iHLWIOMY BMMNaAKy 06po6Ky clif 3ynuHUTH.

AKL0 06po6Ka JaHMX OCKAPXKYETbCA, OCKINbKM AaHi HIBUTO € HenpaBUIbHUMI a60
06p061AI0TbCA HE3aKOHHO, BIAMOBIAHO O NPUHLKNY CNpaBeanBoi 06pobku aa-
HIX Cy6'€KT NepcoHanbHUX JaHUX MOXe BMaratu, Wwob AaHi, Aki € npegmeTom
crnopy, 6ynu 3a610KoBaHi. Lle 03Hauag, Lo AaHi He BUOANSIOTLCA, ane BONOAINELb
MOBUHEH YTPUMYBATUCA Bif iX BUKOPUCTAHHA BNPOAOBX nepiogy 6/10KyBaHHS.
Lle 0co611BO HEO6XiAHO, AKLLO NoAaNblue BUKOPUCTAHHA AAHUX, AKi € HETOUHUMM
a60 36epiraloTbCa He3aKOHHO, MOXe 3aLIKOANUTY Cy6'eKTY MepCoHanbHUX AAHUX.
HalioHanbHe 3aKOHOAABCTBO MA€E HafaTy JOKNAAHILWY iH(hopMallilo Npo Te, KoK
MOXYTb BUHMKATU 3060B'A3aHHA 3 6/T0KYBAHHSA BUKOPUCTAHHSA NEPCOHANbHUX Aa-
HUX Ta AK Lie MaE 3aiNcHIoBaTHCA.

Kpim Toro, cy6’ekTi nepcoHanbHUX JaHUX MAKTb NPaBO JOMaraTucs Toro, o6 Bo-
nopfineub cnoBicTUB TPeTiX 0Ci6 Npo ByAb-sike 6510KYBAHHS, BUNPAB/IEHHS UM CTH-
PaHHs, AKLLO0 BOHW OTPUMAanu JaHi 4O NOYATKy LnX onepaLiil 3 06pobku AaHMX.
OcKinbku BONOAiINELb MaB 3340KYMEHTYBaTN PO3KPUTTA AAHUX TPeTiM ocobam,
ineHTUdikauis ofepxyBayiB JaHNX Ta 3BePHEHHS O HUX 3 MPOXaHHAM Buganu-
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TU AaHi MatoTb 6yTr MOXNUBUMM. [TpOTe AKLLO TUM Yacom JaHi 6ynu ony6nikosa-
Hi, HaNpuUKnam, B Mepexi IHTepHET, Lie MOXe YHEMOX/TMBUTY LiNIKOBUTe BUAAsEH-
HA AAHUX, OCKINbKM 0AepXyBayi JaHUX He MOXyYTb 6yTW 3HalAeHI. BignoBigHo go
OVpPeKTMBM NPO 3aXUCT NepCoHasibHUX AAaHUX, 3BEPHEHHS [0 04ePXKyBauiB AaHNX
ANS BUMpPaB/eHHs, BUAANEHHS UM 6/10KyBaHHA AaHUX € 060B'A3KOBUM, «AKLLO Lie
He BUABNAETHCA HEMOX/TMBMM ab0 BUMAra€ HeNponopLiiiHNX 3yCU/b».'8

5.1.2. MpaBo Ha 3anepeyeHHs

MpaBo Ha 3anepeuyeHHs BK/OUYAE B ce6e NpaBo Ha 3anepeyeHHs NpoTy aBTOMaTu-
30BaHUX iHAMBIAYANbHUX pillieHb, MPABO HA 3anepeyeHHs, NoB'A3aHe 3 KOHKPeT-
HOI0 CMTyaUi€lo cy6’'eKTa MepCcoHanbHUX JaHWX, | TPaBO HAa 3amepeyeHHs NpoTu
MOAaNbLIOro BUKOPUCTAHHS AAHNX B LiNAX MPSAMOTO MapKETUHTY.

MpaBo Ha 3anepeyeHHA NPOTU aBTOMATU30BAHUX
iHAVBIAYaNbHUX pilleHb

ABTOMAaTM30BaHi PilLEHHA — Lie PilleHHS, NPUAHATI 3 BUKOPUCTAHHAM NepCcoHanb-
HUX BaHWX, 06PO6IEHUX BUKIOYHO 33 AOMOMOFO0 aBTOMATUYHUX 3aC06iB. AKLLO0
LiNIKOM iMOBIpHO, WO TaKi pilLEHHA MOXYTb MaTW 3HAUHWUI BRAINB HA XUTTA OKpe-
MUX 0Ci6, OCKifIbK/N BOHW CTOCYIOTbCA, HAaNpUKIag, KpeanToCnPOMOXHOCTI, pe3ynb-
TaTUBHOCTI B po60Ti, NOBeAiHKM ab6o HaZIMHOCTI, ANA YHUKHEHHSA HEAOMYCTUMUX
Hacnigkis HeObXiAHMI cnewianbHMI 3aXUCT. JUPEKTUBA NPO 3aXMCT NepcoHanb-
HWUX AaHUX Nepefbayae, WO aBTOMATN30BAHI PilleHHA He MOBUHHI BU3HAYaTu nu-
TaHHA, AKi € BOXAMBUMU ANA N0AeN, | BUMarae, wob ocoba mana npaBo Ha nepe-
rNAA aBTOMATU30BAHONO PilleHHA.™

Mpuknag: BaxnmBum npakTUYHUM NPUKIAAOM aBTOMATU30BAHOIO NMPUNHAT-
TS PiLlleHb € OLiHKA KPeAUTOCMPOMOXHOCTI. [N LWBUAKOTO MPUAHATTA PilleH-
HA LWOA0 KPeanToCNPOMOXHOCTI ManbyTHbOTO KMi€HTa B HbOrO 6epyTbCs NeB-
Hi AaHi, Taki K iHhopmauia npo npodecito, CiIMeNnHUIA CTaH, i MOEAHYIOTLCA
3 JAHMMM MPO LbOro cy6'ekTa, OTPUMAHUMM 3 iHLUUX JKepen, Hanpuknag, 3
KpeauTHUX iHhopMaLinHux cuctem. Li faHi aBTOMAaTUYHO BHOCATLCA A0 an-
FOPUTMY OLiHIOBAHHSA, AKMA 06UNCITIOE 3arasibHe 3HaUeHHS, L0 A€ YSBIEHHS
Mpo KPeANTOCNPOMOXHICTb MOTEHLiIHOTO KMi€HTA. TaKUM YNHOM, CRiBPO6IT-

186 [lMpeKTMBA MPO 3aXNUCT NePCOHANbHUX AaHMX, CT. 12 (C), Apyra NONOBUHA PEUEHHS.
187 Tam camo, cT. 15 (1).
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HWK KOMMaHIT MOXe NPOTAroM AEeKiNIbKOX CEKYHA MPUHATY PilleHHs Npo Te,
Um € cy6’eKT NepcoHanbHUX AAHNX MPUNHATHUM B AKOCTI Ki€HTA.

TM He MeHLU, BiAMOBIAHO A0 [IUPEKTUBY JepXXaBM-UIeHN NMOBUHHI 3a6e3neunTu,
1406 CTOCOBHO 0CO6M HEe MPUAMANOCcs aBTOMATN30BaHe iHAMBIAYANbHE PilleHHS,
SIKLLO iHTepecy cy6'ekTa NepcoHanbHNX AaHUX abo He 3HAXOAATLCS Nif 3arpo3oto, 60
pilleHHs 6yn0 NPUIAHATE Ha 1i0ro KOPUCTb, 360 rapaHTYIOTbCS IHLIUMU BiANOBILHUMY
3aco6amu.® MpaBo Ha 3anepeyeHHs NPoTU aBTOMATU30BAHUX pilleHb NpUTaMaHHe
Takox i npa.y PE, sk MOXKHa No6aunTyn 3 PekomeHAaLii Woao npodainiHry.

MpaBo Ha 3anepeyeHHs, NOB'A3aHe 3 KOHKPETHOIO CUTYALLELD
Cy6'eKTa NepCOHANbHUX AAHUX

3aranbHoOro npaBa cy6'ekTiB NePCOHANbHUX JAHNX HA 3aNepeyeHHs NpoTu 06-
PO6KM CBOIX JaHUX He icHYE® MpoTe cTaTTa 14 (a) AUpeKTUBY NPO 3aXMCT nepco-
HaNbHUX JAHNX Hafinse cy6'ekTa MepcoHanbHNX AaHNX NPaBOM BUCYBaTU 3ane-
pEUEHHS Ha He3anepeuyHMX 3aKOHHUX MifiCTaBaX, MOB'A3aHNX 3 NOr0 KOHKPETHOK
cuTyauieto. Mofi6He npaso 6yno BU3HaHO B PekomeHAaLii PE wono npodaiinii-
ry.”" Taki NONIOXXEeHHA CNPSMOBAHI HA NOLWYK NPABUIbHOI PiIBHOBArM MiX NpaBamu
Ha 3aXUCT AaHNX Cy6'€KTA MEPCOHANbHUX AAHUX | 3AKOHHUMU MPaBaMy iHLIKX OCi6
nig yac 06po6kM faHMX cy6'eKTa NepPCOHANbHUX JAHUX.

Mpuknag: baHk 36epirae gaHi Npo CBOIX KNI€HTIB, AKi HE BUKOHYIOTb 3060-
B'AA3aHHA LWOAO CNAATW NAATEXIB MO KpeauTam, NpoTAromM Cemu pokiB. KnieHT,
AaHi AKoro 36epiraoTbcs B Wi 6a3i JaHUX, NPOCUTb HAAATW NOMY Le OAUNH
kpeauT. NMepernagaerbca 6a3a AaHux, HALAETHCA OLiHKa DiIHAHCOBOTO CTaHY,
i KNiEHTY BIAMOBNAOTb Y HaAAHHI KpeanTy. KNieHT, of4HAK, MOXe 3anepeunTu
npoTM TOro, W06 Ooro NnepcoHanbHi AaHi 6ynun 3aHeceHi 4o 6a3u fgaHux, i BU-
MaraTu iX BuaaneHHs, AKLL0 BiH MOXe JOBeCTH, L0 HEBUKOHAHHSA MIATDKHUX
3060B'A3aHb 6yN0 NuLIe pe3ybTaToM NOMUIIKK, Ky 6yn0 BUNPABAEHO Biapa-
3y NicAA TOro, AK KNiEHT Ai3HABCA NPO Hel.

188 Tam camo, cT. 15 (2).
189 PekoMeHpauis wono npoanniury, ct. 5 (5).

190 Aus. Takox ECNI, «M.C. npomu LUgeyii», N© 20837/92, 27 cepnHsa 1997 p., y AKil MeanuHi AaHi 6yno
nosigomieHo 6e3 3roau Yn MOXINBOCTI BUCYHYTU 3anepederHs; a6o ECMI, «/leaHdep npomu
LLeeyii», N© 9248/81, 26 6epe3Hs 1987 p.; abo ECM/, «Mocni npomu CnonyyeHo2o Koponiecmea»,
NC 48009/08, 10 TpaBHs 2011 p.

191 PekoMeHAauis wogo npodanniury, ct. 5 (3).
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B pe3ynbTaTi yCnillHOro 3anepeyeHHs, Bosogineub 6inblie He MoXe 06po6aTK
[aHi, npo siki nge moea. OaHak onepauii 3 06po6ku AaHKUX Cy6’'ekTa MepcoHasnb-
HUX JaHUX, AKi 6yNnn 30iCHeHi 4O BUCYHEHHS 3anepeyeHHs, 3a/TMLWAaloTbCs 3aKOH-
HUMN.

NpaBo Ha 3anepeyeHHs NPOTN NOJANbLIOr0 BUKOPUCTAHHA
NepCcoHaNnbHUX AAHMX 3 METOI0 MPAMOro MapKeTUHry

CratTa 14 (b) AMPEKTMBM NPO 3aXMCT NepCOHANbHMX AaHUX Nepeabayac KOHKpeT-
He MPaBO Ha 3anepeyeHHs NPOTK BUKOPUCTAHHA CBOIX JaHUX 3 METO MPsSMO-
ro MapkeTUHry. Take NpaBo TaKOX 3aKpinneHe y PekomeHaalii PE WwWoao npsmoro
MapKeTUHTY.®2 Llell BUA 3anepeyeHHs MOXe BUCYBATUCA [0 TOTO, K AaHi CTaHyTb
JOCTYMHUMU TPeTiMm 0co6am 3 MeTOol NMPAMOro MapKeTUHTy. Tomy cy6'ekTy nep-
COHaNbHMX AAHMX MOBUHHA HAflaBaTUCA MOX/INBICTb BUCYHYTM 3anepeyeHHs Ao
3[iNCHEHHS Nepeaayi faHuX.

5.2. HesanexHuun Harnan

KniouoBi MOMeHTH

* [inq 3a6e3neyeHHn e¢)eKTMBHOFO 3axXucTy nepcoHanbHUX aHNX BiANOBIAHO A0 Ha-
LiOHaNbHOro 3aKOHOAABCTBA MAlOTh CTBOplOBATUCA He3anexHi HarnagoBi opraHun.

» HauioHanbHi HarNAA0BI OPraHn NOBUMHHI AiATA Y NOBHI HE3aIeXHOCTI; Lie NOBUHHO
rapaHTyBaTWNCA YCTAHOBYMM NPABOM i Bif06PaXaTNCs y KOHKPETHIN opraHizauinHin
CTPYKTYpi HAarNA40BOro OpraHy.

O HaFﬂFIAOBi OpraHn malTb KOHerTHi 3aBAaHHA, 30Kpema:

*  34iNCHI0BATU KOHTPO/b Ta 3a6e3meuyBaTh 3aXUCT NePCOHaNbHNX AAaHMX HA HaLli-
OHaNbHOMY PiBHi;

*  KOHCYNbTyBaTW Cy6'€KTIB NepCcoHanbHUX AAHUX i BONOAINbLIB, a TAKOX ypasd i
rPOMAACHKICTb B Liinomy;

+  po3rnAAaTy ckapru i Jonomaratu cy6’'ekTy NepcoHanbHUX AaHUX y BUNAAKy 3a-
SIBNIEHUX MOPYLIEHb NPaB Ha 3aXMCT JaHuX;

* 37iliCHI0OBATV HArnsA 3a BONOAINbLAMY Ta 0c06amu, AKi 3aMaloTbca 06po6Koio
naHuX;

192 KomiteT miHicTpis PE (1985), PekomeHpaauis Rec(85)20 aepxasam-uneHam LWOA0 3aXNCTy
NEepPCOHANbHUX AAHUX, L0 BUKOPUCTOBYIOTLCA AN1A MPAMOro MapKeTUHTrY, 25 0BTHA 1985 p., CT. 4 ().
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*  AKLWO Le HeobXiAHO, BTPYUYATUCA LUSIAXOM:

* nonepemXeHHsN, BUHECEHHS A0OraHu abo HaBiTb WTpadyBaHHA BONOAINbLIB
Ta 0cib, AKi 3aMatoTbCst 06PO6KOID NepCoHaNbHNUX AAHUX,

¢ BUAAHHA po3nopAnXeHb Npo BUNpaBieHHA, 6J'IOKyBaHHFI abo BupaneHHs
nepCcoHanbHNX AaHUX,

* HaKnaeHHsA 3a60pOHU Ha 06pPO6KY;

+ nepeaasaTy cnpasu Ao Cyay.

[upeKTBa Npo 3axXnUCT NepCcoHaNbHUX AaHUX BUMAra€ 34iliCHEHHA He3aNnexHo-
ro HarnsAy K BOXIMBOro MexaHi3amy 3abe3neueHHs epeKTUBHOMO 3axXMCTy nep-
COHaNbHMX AaHUX. INpeKTUBA 3aNpoBaamMNna iHCTPYMEHT ANA 3QiNCHEHHS 3axnc-
Ty NepCcoHanbHMX JaHUX, AKOro He 6yno aHi B KoHBeHUii N2 108, aHi B KepiBHUX
npuHUMnax 3 npusaTHocTi OECP.

BpaxoBylouu, Wo He3anexHWin Harnag BUSBUBCA He3aMiHHUM ANs PO3BUTKY
e(heKTUBHOrO 3aX1CTy NepCOHANbHUX AaHUX, HOBE MOMOXEHHS NepernaHyTux Ke-
PIBHMX NPUHLKNIB 3 npuBaTHOCTI OECP, npuinHATMX B 2013 poLi, 3aKNMKa€e KpaiHu-
UNeHuN «CTBOPIOBATY i MIATPUMYBATU OpPraHu BNaaM i3 3abeaneveHHs NpUBaTHOCTI
yNpaBniHHAM, PeCypcamu i TEXHIYHUMU 3HAHHAMUN, HEO6XiAHUMY ANs ePeKTUB-
HOTFO 3JiiCHEHHA HUMMN CBOIX MOBHOBAXeHb Ta MPUMHATTA PilleHb HA OCHOBI
06'eKTUBHOCTI, 6€3CTOPOHHOCTI Ta MOC/IAOBHOCTI»*

BignosiaHo Ao npaBa PE [JoaaTkoBMin NpoToKoN A0 KoHBeHLii N2 108 3po6uB CTBO-
PEeHHA OpraHiB Harnagy 060B’'A3KOBUM. Y cTaTTi 1 4bOro iHCTPYMEHTY MiCTUTbCA
npaBoBa 6a3a ANnA He3aNeXHNUX HarNago0BUX OpraHiB, Aky [lorosipHi CTOpoHM no-
BUHHI iIMNEMEHTYBATH Y CBOE HaLliOHaNbHE 3aKOHOAABCTBO. [l15 onucy 3aBaaHb i
MOBHOBAXEHb LiX OPraHiB BiH BUKOPUCTOBYE (hOPMYNtOBAHHA, NOAIGHI [0 TuX, AKI
3aCTOCOBYIOTbCA B [IMPEKTUBI NPO 3aXUCT NEPCOHANbHUX AaHUX. TOMY BiANOBIAHO
[0 npasa €C Ta PE HAarNsAOBI OpraHn B MPUHLKMI NOBUHHI (OYHKLiOHYBATU Nogi-
6HUM YMHOM.

BignosigHo Ao npaBa EC komneTeHLii Ta opraHisaliliHa CTPyKTypa HarnsaoBuMxX op-
raHis Brepiue 6ynn BUKNaaeHiy ctartTi 28 (1) AMPeKTUBN NMPO 3aXnCT NePCOHANbHIX
AaHUX. PernameHT iHcTUTYUin €C W00 3aXMCTy NEePCOHANbHUX AAHUX™ CTBOPIOE

193 OECP (2013), KepiBHi npuHLXNM, WO PErynioioTb 3aXMCT NPUBATHOCTI | TPAHCKOPAOHHY npesady
nepcoHanbHMX aaxux, n. 19 (c).
194 PernameHT N2 45/2001 €Bponericbkoro napnamenTy Ta Paau (€C) Big 18 rpyaHs 2000 p. npo 3axuct

(i3nuHMX 0Ci6, LU0 CTOCYETHCH 06POBKM MEPCOHANBHNX AAHNX YCTAHOBaMM i opraHamu CrinbHOTY i
LLOAO BiNIbHOTO NepeMillleHHA Takux fAaHux, O] 2001 L 8, cT. 41-48.
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€BPONENCHKOro iHCNEKTOPA i3 3aXMCTy NePCOHANbHUX AAHUX (€13n4) ak narnapo-
BUI opraH Ana 06pobku AaHux 3 60Ky opraHis Ta iHcTUTYLi EC. Okpecntoloumn poni
Ta 060B'A3KM HArNAL0BOr0 OPraHy, Lieli pernameHT CMPAETbCA HA JOCBIA, HAKOMK-
YeHun 3 yacy onpunioaHeHHs JMpeKTUBIM NPO 3aXUCT NepPCOHANbHUX JAHNX.

He3anexHicTb opraHiB BNaau 3 NTaHb 3axXUCTy NEPCOHANbHUX JAHKX rapaHTYETbCA
cTatTeto 16 (2) ADEC i cTatTeto 8 (3) XapTii. Lle OCTaHHE NOMOXEHHA KOHKPETHO PO3-
rNAAA€E KOHTPOb 3 GOKY HEe3aneXHOro opraHy, ik CyTTEBUI €/IeMEHT OCHOBHOTO Npa-
Ba Ha 3aXMCT NepcoHanbHUX AaHKX. Kpim Toro, IMpeKTBa NPo 3aXMCT NepCcoHanbHUX
[AHNX BUMArae, o6 AepxaBu-ueHy CTBOPIOBaNU HarMAL0BI OpraHu Ans KOHTPO/IO
3a 3aCTOCYyBaHHAM [pPeKTUBY, AIKi 6 AiANN y MOBHIN He3aeXHOCTI* He NiLle 3aKoH,
IO NIeXNTb B OCHOBI CTBOPEHHS HarNA40BOr0 OpPraHy, NOBWHEH MICTUTM MOMOXEH-
H$1, AKe 6 FO/TOBHIM YMHOM rapaHTYBa/o HE3a/eXHicTb, ane 1 NeBHa opraHizauiiiHa
CTPYKTYpa opraHy B/laAn NoBUHHA AEMOHCTPYBATN He3a/eXHiCTb.

B 2010 poui Cyn €C BnepLue 3iTKHYBCA 3 NUTAHHAM cchepn 3aCTOCYyBAHHA BUMO-
IV LWOAO He3aNeXHOCTi HarNfA0BMX OPraHiB 3 MUTaHb 3aXMCTY NePCOHaNbHUX Aa-
HUX.®® HacTynHi Npnknaau inlocTpyioTb NOro AYMKY 3 LLbOrO NPUBOAY.

Mpuknaa: Y cnpasi «Egponelicbka Komicis npomu HimeyyuHu»™ €Bponencbka
Komicis 3BepHynaca go Cyay €C 3 NpoxaHHAM BM3HaTH, WO HimeyuunHa Henpa-
BUMbHO TPAHCNOHYBaNAa BUMOTY OO0 «MOBHOI HE3ANEXHOCTI» HarnaaoBMX
OpraHis, BiAnoBifanbHUX 32 3a6e3neYeHHs 3aXUCTy NEPCOHANbHUX AAHMUX, i,
TaKUM UMHOM, He BUKOHaNa cBOi 3060B'A3aHHA 3a cTaTTelo 28 (1) AupekTu-
B NMPO 3aXMCT NepcoHanbHbiX AaHux. Ha aymky Komicii, npobnema nonsarana
B TOMY, Wo HimeuyuynHa nepesena nig Harnag Aepxasy opraHu Bnaaw, Biagno-
BifanbHi 3a KOHTPO/b 33 06POOKOID NEPCOHANbHUX AAHMX N03a MEXaMM Aep-
XXaBHOTO CEKTOPY B Pi3HUX heiepanbHUX 3eMAsX.

Ha aymky Cyay, oLiHKa CyTi MO30BY 3a/exasna Bif chepy 3aCTOCyBaHHA BUMOTU
LLIOZ0 HE3AMEXHOCTI, LLLO MICTUTBCA B LibOMY MOMOXEHHI, @ 0TXe, Bif Tl TIyMaueHHs.

Cyn NigKpecnus, W0 C/I0Ba «y MOBHIiW He3anexHocTi» ctatTi 28 (1) Anpek-
TUBW MOBUHHI TAIYMAunUTUCA HA OCHOBI (DaKTUUYHOTO (hOPMY/TIOBAHHS L{bO-

195 [npeKTMBa NPO 3aXMCT NePCOHaNbHUX AaHuX, cT. 28 (1), ocTaHHe peueHHs; KoHBeHLis N2 108,
[lonatkoBum npotokon, cT. 1(3).

196 [us. AOM (2010), OCHOBHI NpaBa: BUKMMKM Ta AOCATHEHHs B 2010 poui, PiuHnii 38iT 3a 2010 pik,
cTop. 59. AOM po3rnsHyna ue NUTaHHA 6ifbll A4eTabHO Y CBOEMY 3BiTi MPO 3aXMCT AAHUX Y
€sponencbkomy COl3i: posib HaLiOHANbHIUX OPraHiB 3 MUTaHb 3aXMCTY AAHUX, AKUIA 6yno
ony6nikoBaHO y TpaBHi 2010 poky.

197 Cya €C, C-518/07, «Eaponelicbka komicis npomu GedepamusHoi Pecny6niku HimeyyuHa», 9 6epesHs
2010 p., . 27.
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ro MoJIOXKEHHA, a TAaKOX Lineil Ta 3aaymy AWpeKTUBM MPO 3aXMCT NepCcoHanb-
HUX JaHuX.*® Cya NigKpecnus, WO HarMAL0Bi OpraHu € «rapaHTamu» npas,
noB’'A3aHUX 3 06po6KOI0 MepCoOHANbHUX AAHUX, AKY 3a6e3neuye AupeKkTu-
B, i O TAKUM YUMHOM iX CTBOPEHHA Y AepXKaBax-u/ieHax BBAXKAETbCSA «BaX-
NMBOIO CKNAAO0BOI 3aXMCTY Pi3UUHUX 0Ci6 B NiaHi 06po6KM NepcoHanbHUX
AaHNUX»."*° Cya AiWOB BUCHOBKY, O «BUKOHYOUMN CBOI 060B'A3KMN, HAFNSA0-
Bi OpraHu NMOBUWHHI JiATN 06’€EKTUBHO i HeyNnepeaXeHo. 3 i€l MeTOl BOHU
MOBMHHI 3aNMLLATUCA BiNbHUMN Bif 6YAb-9KOr0 30BHILUHbOIO BM/IMBY, B TOMY
UNCNi NPAMOTO UM HEMPAMOTO BNINBY AepXaBu abo gpedepasibHUX 3emeslb, a
He NuLe OpraHiB, 3a AiSNbHICTIO AKX 3L4iNCHIOETLCA HArNAA». 20

Cyn €C TakOX BUABUB, LLO 3HAUYEHHA TEPMiHY «MNOBHA HE3ANEXHICTb» Clig
TAYMauuUTL i3 BpaxyBaHHAM He3anexHocTi €I3M[, Ak Le BU3HaYeHo y Perna-
MeHTI iHCTUTYLI €C W00 3aXMCTyY NepcoHanbHuUX AaHux. Ak nigkpecnus Cya,
y CTaTTi 44 (2) pernameHTy HAfAETHCA PO3'ACHEHHS MOHATTA HE3ANEXHOCTI Ta
LAOJQAETHCSA, WO NPU BUKOHAHHI CBOIX 060B'A3KiB EI3M/ He MoXe aHi npocuTy,
aHi OTPMMYBATM iHCTPYKUIT Bif 6yAb-Koro. Lie BUKNOUYaE Harnaa aepxasu 3a
RiSINbHICTIO HE3a/IEXHOTO OpraHy i3 3aXMCTy NePCOHaNbHUX AAHUX.2

BianosiaHo, Cya €C NOCTaHOBMB, L0 HIMELbKi IHCTUTYUIT i3 3aXWUCTy NepcoHanb-
HUX JaHWX Ha hefepanbHOMY piBHI AepXaBK, BiANOBIAANbHI 3@ KOHTPOAb 3a
06p0o6KOI0 MEePCOHANbHUX AaHUX HEAePXaBHUMU OpraHamu, He Bynn focrat-
HbO He3aNIeXHUMU, OCKINbKI 3HAXOAUANCS Mif HATMAA0M 3 6OKY AepXaBU.

Mpuknaa: Y cnpasi «€sponelicbka komicis npomu Aecmpii»?®? Cyn €C BKa3as
Ha NOAiI6HI Npo6nemu NOB’A3aHI 3 NO3NLIEID OKPEMUX UNEHIB Ta CMiBPOBGITHM-
KiB OpraHy 3 nUTaHb 3aXuUCTy NePCoHanbHMX AaHux AscTpii (Komicii 3 nutaHb
3aXWCTY NMepCcoHasnbHUX AAHUX, K3na). Y uin cnpaBi Cya AiNWOB BUCHOBKY, WO
aBCTPiliCbke 3aKOHOAABCTBO NepeLkomkano OpraHy 3 nuTaHb 3axucTy nep-
COHANbHNX AaHMX ABCTPIT BUKOHYBaTK CBOI (hyHKLiT B MOBHIN HE3aneXHOoC-
Ti y PO3YyMiHHI JUPEKTUBM NPO 3aXMCT NePCOHANbHUX JaHuX. He3anexHicTb
K3M4 ABcTpii He 6yno rapaHTOBaHO B AOCTATHIN Mipi, ToMy Wwo PeaepanbHa
KaHuenapia 3a6e3nedvysana K3M/J nepcoHanom, Harnagana 3a Helo i Mana
npaBo y 6yab-AKMI yac oTpUMaTm iHpopMmalito Npo il AiAnbHICTD.

198 Tam camo, nn. 17 29.
199 Tam camo, m. 23.
200 Tam camo, m. 25.
201 Tam camo, n. 27.

202 Cya €C, C-614/10, «Esponelicbka komicia npomu Pecny6niku Aecmpis», 16 0BTHa 2012 p., nn. 59 i 63.
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Mpuknaa: Y cnpasi «Esponelicbka Komicis npomu YeopuwuHu»?® Cyp €C 3a3Ha-
uuB, WO «BMMOra [...] LWoAO0 3a6e3neUeHHs TOTO, W06 KOXEH HArNAA0BUA OpraH
6yB 34aTHUI BUKOHYBATU NOKNAJeHi HA HbOTrO 3aBAAHHA Y NMOBHI He3anex-
HOCTI NOKMafa€ Ha BiANOBIAHY AepXKaBy-ueHa 3060B'A3aHHA AaTU MOXIUBICTb
LIbOMY OpraHy BignpawuoBaTé NOBHMI TEPMiIH CBOIX MOBHOBAXEHbY.

CyZl TaKOX NOCTAaHOBMUB, LU0 «NepeayacHo 3aBepLUnBLLN TEPMiH MOBHOBAXEHb
HArNAL0BOroO OPraHy i3 3aXMUCTy NePCoOHANbHIUX AAHUX, YTOPLUMHA HE BIKOHA-
na cBoi 30608'A3aHHA 3a upekTnsot 95/46/EC[...].»

BianoBiAHO [0 HaUioOHaNbHOIO 3aKOHOAABCTBA HAFMAAOBI OPraHy MalTb TakKi no-
BHOBAXXEHHA | MOXMBOCTI:2%

*  KOHCynbTyBaTU BOMOAINbUIB i Cy6'€KTIB NEPCOHANBHUX JaHUX 3 YCiX NUTaHb 3a-
XUCTY NEPCOHaNbHUX AAHUX;

*  CTeXWTM 3a onepalisMmn 3 06po6KM AaHNX Ta BTPYYATUCS BiNOBIAHUM UNHOM;
*  BUHOCUTU MonepedXeHHs a6o AoraHy BOMOAINbLAM;

* BuaaBatu po3nopAnXeHHA Npo BUunpaBeHHA, 6ﬂOKyBaHHﬂ, CTUPAHHA abo
3HULWEHHA NepCOHaIbHNX AaHUX;

+  BBOAMTW TUMYACcOBY abo OCTAaTOUHY 3a60POHY Ha 06PO6KY NepCcoHANbHUX JAHUX;
+  HanpaBnATM MaTepianuy cnpasi 4o cyay.

Onsa 3aiicHeHHA CBOIX (DYHKLIi HArNAA0BMUA OPraH NOBUHEH MaTu AOCTYN A0 BCiX
NepcoHanbHMX AaHKX Ta iHhopmaLii, HeobXiAHOI AN PO3CAifyBaHHS, @ TAaKOX AOCTYN
[0 ByAb-AKNX NPUMILLEHD, Y KX BOMTOAINELb 36epirae BianoBiaHy iHhopmallito.

MiX HaLioHaNbHUMMN IOPUCANKLIAMM iICHYIOTb 3HAUHI BiAMIHHOCTI B TOMY, LLO CTO-
CYETbCA NpoLesyp Ta I0PUANYHOT CUIN BUCHOBKIB HArMSA0BOr0 OpraHy. BoHu mMo-
XyTb BapitoBaTUCA Bi pekomeHAauUin, nofibHUX 4O peKkoMeHAAUin oMBYACMEH],
[0 pilleHb, AKi MaloTb HeranHo BUKOHYBATMCA. TOMY Npu aHanisi eQeKTUBHOCTI
3ac06iB NPaBOBOro 3aXUCTY, AOCTYMHUX B PaMKax AKOICb I0PUCANKLIT, IHCTPYMEHTN
MPaBOBOro 3aXMCTy NOBUHHI OLIIHIOBATWCA B iX KOHTEKCTI.

203 Cya €C, C-288/12, «Eaponelicbka Komicis npomu Y2opujuHu», 8 KBiTHA 2014 p., nn. 50 i 67.

204 [InpekTBa Mpo 3aXUCT NepcoHanbHUX AaHKX, CT. 28; AnB. Aani KoHseHLilo N2 108, JogaTkoBui
npoTokon, cT. 1.



MpaBa cy6'eKTiB NepCOHaNbHUX AAHWX Ta iX 34iliCHEHHA

5.3. 3aco6u NnpaBOBOI0 3aXMCTY Ta CaHKLil

KniouoBi MOMeHTH

» BignosigHo Ao KoHBeHUiT N2 108 Ta IpeKTNBM NPO 3aXMCT NEPCOHANbHUX JaHNX
HalioHanbHe 3aKOHOAABCTBO MOBMUHHO NMepeAb6ayaTh HanexHi 3aco6u NpaBoBoOro
3aXMCTY Ta CaHKLii 33 NOpyLeHHs NpaBa Ha 3aXMCT NepCcoHanbHUX AAHUX.

» BignosigHo Jo 3akoHofhaBcTBa EC NpaBo Ha ehekTUBHUIA 3aci6 NPaBOBOro 3a-
XWUCTY BUMArae, o6 HalioHasbHe 3aKOHOAABCTBO BCTAHOB/IOBAN0 3acobu npa-
BOBOI0 3aXMCTY Bif NOPYLUEHb NPaB Ha 3aXWUCT NEPCOHANbHUX AHUX HE3aNeXHO
Bifl MOX/TNBOCTi 3BEPHEHHA A0 KOHTPO/IOI0YOr0 OpraHy.

+  CaHKLUii NOBUHHI BCTAHOB/MIOBATNCA HaLliOHANIbHUM 3aKOHOJABCTBOM Ta 6yTu
e(eKTNBHIUMY, eKBIBANIEHTHUMM, MPOMOPLINHUMU Ta CTPUMYIOUNMM.

+ [lepw Hix nepeaasaTty cnpasu Ao CyAiB, Cif 3BepTaTUCS [0 BOMOAINbLUA. MUTAHHA
LLOAO TOTO, UM Nepes 3BEPHEHHAM A0 CyAy TakoX 060B'A3KOBO 3BepPTaTUCA A0 Ha-
rMNSA0BOr0 OpraHy, MOBMHHO PerynioBaTnCs HaLlioHaNbHNM 3aKOHOAABCTBOM.

+ Lono nopyLweHb 3aKOHOAABCTBA y Chepi 3aXUCTy MePCOHANbHUX AAHUX CY6'EKTH
nepcoHanbHNUX AaHNX MOXYTb 3BepTaTuca Ao ECMJI AK 40 OCTaHHbOT iHCTAHLIi i 3a
YMOBU JOTPUMAHHS NMEBHUX YMOB.

+ Kpim Toro, cy6'eKTM NepcoHanbHNX AaHNX MOXyTb 3BepTaTucs Ao Cyay €C, ane Tinb-
Kn B Ay)e 06MeXeHNX BUNaaKax.

MNpaBa, nepefbayeHi 3aKOHOAABCTBOM Y chepi 3aXUCTy NepCoHaNbHUX JAHUX, MO-
XYTb 3[INCHIOBATUCA NULe 0co60t0, MpaBa KO 3HAXOAATLCS NiJ 3arpo30io; Le
Moxe 6YTu TOM, XTO, NPUHANMHI, CTBEPAXYE, L0 BiH € CY6'EKTOM MepCoHanbHUX
JaHuX. Taknx ocCib y 34iNCHEeHHI iX NpaB MOXYTb NPeACTaBAATH 0cobu, ki Bigno-
BiAaloTb HEOBXiAHUM BMOram, nepea6ayeHUM HaLioHanbHUM 3aKOHOAABCTBOM.
HenoBHOMITHIX MOBUHHI NPeACTaBAATY iXHi 6aTbKK abo ONiKyHW. Y HarnagoBOMYy
opraHi 0coby Takox MOXxe NpefcTaBnaTM 06'€eAHAHHA 0Ci6, 3aKOHHA MeTa AKOro
nonsrae B NiATPUMLI NPaB HA 3aXNCT NEPCOHANbHUX AAHMX.

5.3.1. HanpaBneHHA 3anuUTiB A0 BONOAINbLSA

MpaBa, 3a3HayeHi y Po3aini 3.2, NOBWHHI AOTPUMYBaTUCb NepefoBCiM BONOLiNb-
LieM. 3BepHeHHA 40 HaLioHaNbHOTO HAarMsAA0BOro opraHy a6o 6e3nocepefHbo A0
cyny He [OMOMOXeE, OCKINIbKM TaKMIi OpraH MoXe NuLie NOPaguTy Criepluy 3BepHY-
TUCS [0 BOMOAINbUSA, @ CyA BU3HAE 3aABY HENPUNHATHOW. DOpManbHi BUMOrY 0
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opUANYHO 06I'PYHTOBAHOMO 3aNnUTy A0 BOMOAINbLSA, 0CO6MNBO CTOCOBHO TOTO, UL
MOBUHEH Liel 3annT NOAABATUCS Y MUCbMOBIN hOPMi, MaIOTb PerynioBaTNCs Haui-
OHaNIbHNM 3aKOHOLABCTBOM.

0co06a, [0 AKOT 3BEPHYNMCA AK A0 BOMOAINbUA, NOBUHHA HAAaTyW BiANOBiAb Ha 3a-
MWT, HaBiTb AKLLO BOHA HE € BONOAINbLEM. Y Byab-KOMY BUNAAKY BigNOBiAb Ma€E
HaginTy Ao Cy6'eKTa MepPCOHaNbHUX AAHUX Y TEPMiHU, BU3HAUYEHI HaLiOHANbHUM
3aKOHOABCTBOM, HABiTb AKLWO Y Hi Nuwe Byae 3a3HaueHo, L0 XOAHI AdHI 3a-
nuTyBaua He 06po6a0TbCA. BianoBiaHO 40 NonoXeHb cTaTTi 12 (a) AnpeKkTUBY
MpO 3aXMUCT NepPCOHANbHUX AAHMX Ta CTaTTi 8 (b) KonBeHuii N 108, 3anuT noBUHEH
06pobnatnca «6e3 HagmipHoT 3aTpUMKN». TOMY HaLiOHaIbHe 3aKOHOAABCTBO Mae
BM3HAuaTW nepioa ANA HaAaHHA BIANOBIAI, AKUI NOBUHEH BYTU AOCUTb KOPOTKUM,
ane, TM He MeHLW, AO03BONATY BONOAINbLIO HANIEXHUM YMNHOM PO3FNISHYTM 3aNuT.

Mepw HiX BiANOBICTW HA 3anuT, 0c06a, A0 AKOT 3BEPHYNNCA AK A0 BOMOAINbLUA,
MOBWHHA BCTAHOBUTK 0CO6Y 3annTyBaya, Wo6 BU3HAUNTY, UM € BiH HAcnpaBAi
Tielo 0co601o, 3a Ky BiH/BOHa cebe BUAAE, i TAKUM YNHOM YHUKHYTW CEPNO3HO-
ro NOpYLUEHHS KOH(IAEHLiHOCTI. IKLLO BUMOTY W00 BCTAHOBMEHHS 0CO6M KOH-
KPETHO He peryniolTbCs HalioHaNIbHUM 3aKOHOAABCTBOM, X NOBUHEH BU3HAUU-
T cam Bonogineub. MpuHLMN peTenbHOT 06po6KY NepCoHanbHUX AaHNX BMArae,
o6 BOMIOAINbLI HE MPU3HAYANM HAAMIpY OGTSXKIUBUX YMOB ANA NiATBEPAXKEHHSA
oco6ucrtocTi (i aBTeHTUUHOCTI 3anuTy, Npo AKy iiae moBa y Po3gini 2.1.1).

HalioHanbHe 3aKOHOAABCTBO TAKOX MA€E BUPILLYBaTU MUTAHHA NPO Te, Ui MOXYTb
BOJIOAINbLI, MepLwW HiX BIANOBIAATM Ha 3anNuTK, BUMaraTu Big 3annTyBaya cnna-
TATK Komicito: ctaTTa 12 (a) AupekTusu Ta ctatTa 8 (b) KoHBeHwiT NC 108 nepenba-
UaloTb, WO BiANOBIAb HA 3aMUTK NPO HaAaHHA JOCTYNy NOBUHHI HafaBaTucs «6e3
HagmipHux [...] BuTpaT». HauioHanbHe 3aKOHOAABCTBO 6araTbOX €BPOMNENCHKNX
KpaiH nepeabayae, Lo Ha 3anuTu, NOAAHI BiANOBIAHO A0 3aKOHOAABCTBA Y che-
pi 3aXMCTy NepCoHaNnbHNUX AAHMX, BiANOBiIAb NOBWHHA HaaaBaTMCs 6€3KOLWTOBHO
33 YMOBMW, WO HaJaHHA BiAMOBIAI He MOTPe6Ye HAAMIPHUX | HE3BUYANHNX 3YCUTb;
y CBOIO Uepry, BOMOAINbLi € 3a3BNYA 3aXMLLEHUMN HaLiOHANbHIIM 3aKOHOAAB-
CTBOM Bifl 3/I0BXMBAHHA NMPAaBOM HA OTPUMaHHSA BiAMNOBIAI HAa 3aNuUTK.

AKWo 0coba, iIHCTUTYLiN abo opraH, O AKOT HAAINLWN0 3BEPHEHHS AK O BONO-
[iNnbLs, He 3anepeuye TOro, Lo BOHA € BOMOAINbLEM, Y BU3HAUEHI HaLliOHANbHUM
3aKOHOABCTBOM TEPMiHI BOHA MOBUHHA:

+ a60 330BOMIBHUTMN 3aNUT i NOBILOMUTY 3anKUTyBaya Npo Te, AK 6y/10 BUKOHAHO
noro 3anuT; abo

+ noiHchopMyBaTM 3anMTyBaua Npo Te, YOMy 0ro 3anuT 6yae BifXuneHo.
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5.3.2. [logaHHA CKapr Ao HarnaaoBOro opraHy

SIKLLO NicnA NoJaHHA 3anuTy Ha OTPUMAHHSA AOCTYNY ab0 BUCYHEHHS 3anepeyeH-
HA BOMOAINbLUIO 0c06a He OTPUMYE CBOEYACHOI | 3a40BINbHOT BiANOBIAI, LA 0co-
6a MoXKe 3BEPHYTUCA A0 HALIOHANbHOTO HArMALOBOIO OPraHy 3 NUTaHb 3aXMCTy
MepCcoHaNbHUX AaHNX 3 MPOXaHHAM NPO JOMOMOry. B xoA4i po3rnaay nuTaHHA Ha-
rNALOBUM OPraHoMm cnif 3'acyBatu, um 6yna ocoba, yctaHoBa abo opraH, 0 AKOI
3BEepPHYBCA 3annTyBay, AiliCHO 3060B’'A3aHa BigpearysaTyt Ha 3anuT Ta uun byna us
peakLis NpaBMNbHO i JOCTATHbOW. BignosigHa ocoba mae 6yTn noiHhopmoBsa-
Ha HarnNA40BMM OPraHoOM NPo pe3ynbTaT po3rnagy il NpoxaHHA.2% MpaBoBi Ha-
CNipKM pe3ynbTaTiB po3rnsAy MUTAaHHA HALiOHANbHUMU HArMSAOBUMUN OpraHamm
3anexatb Bif HaLiOHANbHOIO 3aKOHOLABCTBA: UM MOXYTb PilUEHHA HArnNa40BOro
OpraHy BUKOHYBATMCS B 3aKOHHOMY MOPSAKY, L0 03HAYAE, L0 BOHM NiANAranTb
BMKOHAHHIO OQPiLliiHUM OPraHoM, Ta UM HEOBXiAHO 3BEPHYTUCS [0 CyAY, AKLO BO-
nofineub He BUKOHYE pilieHHA (BUCHOBOK, BKa3iBKy TOLL0) HAarNAA0BOro OpraHy.

Y pa3si, AKWO0 npaBa Ha 3axMCT NepCcoHaNbHUX JaHUX, fKi rapaHTye cTaTTa 16
OOEC, AK cTBEpIXYETbCA, 6Y/10 MOPYLIEHO iHCTUTYLIAMMN abo opraHamu €C, cy6’ekT
NepCcoHanbHUX AAHNX MOXe NoAaTM cKapry Ao €13[,%°° He3aneXxHoro HarnNsa0Bo-
ro opraHy 3 NMTaHb 3aXUCTy NEPCOHANbHUX AAHKX, BIAMOBIAHO A0 PernamMeHTy iH-
CTUTYUI EC WOAO 3aXUCTY MEPCOHANbHUX AaHUX, Y AKOMY BUKNaJeHO 060B'A3KN
Ta NnoBHOBaXkeHHA EI3[l. 3a BigcyTHOCTI BiAnoBiai €131 NpoTArom WecTn micauis
CKapra BBaXKa€TbCA TaKoo, AKY 6yNo BigXUIeHO.

MOBMHHA iCHYBaTU MOX/NBICTb 3BEPHEHHS 0 CYAY AN OCKAPXKEHHS pillieHb Hauio-
HaA/IbHOrO HArMAA0BOIo opraHy. Lie cTocyeTbes cy6'eKTa NEPCOHANBHUX AAHMX, a Ta-
KOX BOJIOAINbLIB, SIKi 6y CTOPOHAMU Y PO3INAAI MUTAHHSA HAMALOBAM OPraHoM.

Mpuknaa: 24 nunHs 2013 poky IHdopmauinHui Komicap CnonyyeHoro Kopo-
NiBCTBA BUAAB MOCTAaHOBY 3 BUMOTO A0 MoAiLii rpadpctBa XapTdhopawup
MPUNUHUTYA BUKOPUCTOBYBATM CMCTEMY PO3Mi3HABAHHA aBTOMOBINbHUX HO-
MepiB, AKY BiH BBa)KaB NpPOTU3aKOHHO0. [laHi, 3i6paHi 3a AomoMoroto kamep,
36epirannca Sk B 1oKanbHUX 6asax gaHuX noniuii, Tak i B LeHTpani3oBaHii
6a3i faHux. Gotorpadii HOMepPHMX 3HaKiB 36epiranuncs NPOTArom JBOX POKiB,
a hoTorpadii aBTomM06inNiB - 90 AHIB. BBa)XXanocs, L0 TaKe LWMPOKEe BUKOPUC-
TaHHA Kamep Ta iHWMUX (hopMm CriocTepexeHHA 6yno HeNPOnopUiiHMM BifHOC-
HO Npo6/emu, AKy NPONOHYBANOCh BUPILLNATK.

205 [MpekTuBa Npo 3axXMCT NePCOHaNbHNX AAHMUX, CT. 28 (4).

206 PernameHT N2 45/2001 EBponeiicbkoro napnameHTy Ta Pagu (€C) Bia 18 rpyaHa 2000 p. npo 3axuct
hi3nyHMX 0Cib, L0 CTOCYETCA 06POBKN NepCOHaNbHMX AAHUX YCTaHOBaMM i opraHamm CninbHOTH i
LL,0A10 BifIbHOFO NepeMilleHHs Takux AaHux, 0) 2001 L 8.
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5.3.3. TllogaHHA ckapru go cyay

BignoBifHO [0 [IMPEKTUBY NPO 3aXMCT NMEePCOHANbHUX AaHNX Y pasi, AKwo ocoba,
MoAaBLUM 3aNUT 40 BOMOAINbLSA BiANOBIAHO A0 3aKOHOAABCTBA Y chepi 3axucty
NepCcoHanbHNX AaHMX, He 33J0BONEHA BiANOBIAAID BOMOAINbLS, LSl 0C06a NOBUHHA
MaTy NpPaBo 3BEPHYTUCH 3 OCKAPXKEHHAM 0 HALliOHaNbHOT CY0BOI iHCTAHLiI2Y

MUTaHHA WOAO TOTo, UM 060B'A3KOBO Nepes 3BEPHEHHSIM A0 CyAy CrepLuy 3BepTa-
TICA 1O HArNSA0BOr0 OPraHy, MOBMHHO PErynioBaTCA HaLioHaNbHUM 3aKOHOaB-
cTBoM. OAHaK y 6inbloCTi BUNaAKiB ocobam, Aki 34iNCHIOTL CBOT NpaBa Ha 3a-
XUCT NePCOHanbHNX JaHux, 6yae AOPEUYHO CNOYATKY 3BEPHYTUCA A0 HAFNSAA0BOI0
OpraHy, OCKiNbKy po3rnag BUMOT LWOAO HaJaHHA HAMMW 4OMOMOrM Mae 6yTu He 3a-
610pOKpaTN30BaHNUM Ta 6e3onnaTHUM. EKcnepTHa OUiHKa, 33J0KYMEHTOBAaHa Y pi-
WEeHHi HAarNAA0BOro opraHy (BMCHOBKY, BKa3iBLi TOLL0) TAKOX MOXe AOMNOMOITH
Cy6’eKTy NepCOHaNbHUX JaHMX 3aXMLLaTH CBOT NPaBa B CYA0BUX IHCTAHLifAX.

BianoBigHO [0 npaBa PE nopylieHHs NpaB Ha 3aXMCT NePCOHANbHUX JAHUX, AKi,
AK CTBEPAXYETbCSA, 6YNM JonyLweHi Ha HalioHanbHOMY piBHI floroBipHUX CTOpiH
€KNJ/T Ta BOAHOUAC CTAHOBMAATL NOPYLIEHHA CTaTTi 8 EKMNJ/I, MOXYTb TaKOX 6yTN
ockapxeHi B ECMJ1 nicns BUYepnaHHA yCix AOCTYNHMUX HALIOHANbHUX 3ac06iB npa-
BOBOr0 3axucTy. 3assa Ao ECMNJ/I npo nopyweHHs cTatTi 8 EKMJ/T TaKoX NOBUHHA
BiZINOBIAATY iHIWMM KpUTEPiAM NpuinHATHOCTI (cTaTTi 34-37 EKIMJ).208

Xoua 3aaBu Ao €CMNJ1 noaaTbca nuwwe npoTn JorosipHux CTOpiH, BOHN MOXYTb Ta-
KOX onocepeKoBaHO CTOCYBATUCS Ail un 6e34isNbHOCTI CTOPiH-NPUBATHUX 0Cib, 3
ornsay Ha Te, wo JoroipHa CTOpoHa He BUKOHANa CBOI MO3UTUBHI 3060B’A3aHHA
3a €K/ Ta He 3a6e3neunna y CBOEMY HaLiOHaNbHOMY 3aKOHOAABCTBI JOCTATHIN pi-
BEeHb 3aXMCTy Bif NOpYLLEHb NPaB Ha 3aXMUCT NePCOHANbHUX AAHUX.

Mpuknag: Y cnpasi «K.H0. npomu @iHAAHAI»?*° HENOBHOMITHI 3aABHUK CKap-
XMBCS, WO Ha iHTepHeT-CcaliTi 3HAOMCTB NPO HbOTO GY/I0 PO3MilLeHO oro-
NOLIEHHS CeKcyanbHOro xapakrepy. MoctayanbHUK NOCAYT He PO3KPUB oMY
BiAOMOCTI Npo 0coby, Aka po3micTuna uto iHpopmauito, uepes cBoi 3060-
B'AI3aHHA JOTPUMYBATUCA KOH(IAEHLINHOCTI, HakNaAeHi Ha HbOro 3aKOHO-
AaBcTBOM DiHAAHAIN. 3a9BHUK CTBEPAXYBAB, L0 3aKOHOAABCTBO DiHAAHAIT

207 [upekTnBa Npo 3axXMCT NepPCOHaNbHNX AAHMX, CT. 22.

208 €KMA, cT. 34-37, AOCTYNHO 3@ NocunaHHaAM: www.echr.coe.int/Pages/home.aspx?p=caselaw/
analysis&c=#n1347458601286_pointer.

209 €CNN, KY. npomu ®iHnaHAii, N 2872/02, 2 rpyaHs 2008 p.
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He HajaBano JOCTaTHIN piBeHb 3aXMCTy Bif TakuxX Qi NpuBaTHOI 0Co6U, fKa
po3MmicTuna B IHTepHeTi kKoMNpoMaT nNpo 3asaBHMUKa. ECMJ/1 NOCTaHOBUB, L0
[EPXaBM He TiNbKM MaloTb yTPUMYBATUCA Bif JOBINbHOIO BTPYYaHHS B Nepco-
HaNbHe XWUTTS 0Ci6, ane i MoXyTb 6yTK Cy6’eKTamu NO3UTUBHUX 3060B'A3aHb,
AKi BKM10YaI0Tb B Cebe «BXMTTA 3aX0AiB, MPU3HAUYEHUX rapaHTyBaTy nosary
[0 MPUBATHOFO XUTTA HaBITb y cchepi MiXKOCOBUCTICHUX BiAHOCUH». Y crnipaBi
3aABHMKA, AOr0 NPAKTUUHUI N edDEKTUBHUI 3aXMCT NOTPebyBaB 34iNCHEHHSA
eeKTMBHUX KPOKIB ANA BUABMEHHS MOPYLIHNKA | MPUTATHEHHS WOro A0 BiA-
noBiganbHocTi. MpoTe Aep)aBa He Hagana Takoro 3axucty, i Cya ginwos Bu-
CHOBKY, LLLO Mafo MicLie nopyLweHHs cTaTTi 8 EKMII.

Mpuknaa: Y cnpasi «Kbonke npomu HiMmeyyuHu»?° 3aaBHMULIO Nif03ploBanu y
37iMCHEHHI KpagiKy Ha poboyoMy MicLi, @ TOMY 3a Heto 34ilNCcHI0Banoca npu-
XOBaHe BigeocnoctepexeHHs. ECIM/1 BUPILLMB, LLO KHILLO HE BKA3yBano Ha Te,
L0 HalioOHaNbHi opraHn BNagn He 3MOINK B MeXax CBOro Nons poscyay Ao-
CATTU CNpaBegnNBOiI PiBHOBArK MiXX MPaBOM 3aABHULi HAa NoBary 40 CBOrO
MPUBATHOTO XUTTA, NepeabayeHoro cTatrelo 8, Ta iHTepecom ii po6oToaaBLs
Y 3aXUCTi CBOIX MAaNHOBMX NPaB i AePXXaBHUM iHTEPECOM Yy HaneXxHoMy 34iii-
CHEeHHi npasocyaaa». Tomy ckapry 6yno BU3HaHO HEMPUIHATHO.

Akwo ECIMJ/ BU3HAE, WO AepxaBa-yyacHuus nopylwmnna yab-ake 3 npa., AKi 3a-
Xuiae EKMNI, ua gepxasa-yyacHuus 30608'a3aHa BUKOHATW piweHHa ECMNJ. Bu-
KOHaBYi 3axon NMOBUMHHI NepeayciM NOKNACTU Kpal MOPYLUEHHIO Ta BUNPaBUTH,
HaCKiNbKK Lie MOXNBO, AIOT0 HeraTUBHI HacNigKM AN 3afBHNKA. BUKOHaHHA pi-
LWeHb TaKOX MOXe NOTPe6yBaTUN BXMUTTA 3arafibHUX 3axX0A4iB ANA 3anobiraHHs no-
PYLIEHHAM, NOAIGHUM A0 TUX, SiKi BUSBNB CyA, LWIAXOM BHECEHHSA 3MiH 10 3aKOHO-
[aBCTBa, Yepe3 CyAoBY MPAKTUKY UM iHLWI 3axoau.

CratTa 41 EKN/T nepen6ayae, Wo B pasi BuasneHHs ECMJ/T nopyweHHs EKMJ BiH Moxe
NPUCYANTMN 3aSABHINKOBI CMPaBeaMBY KOMMEHCALilo 32 paxyHOK AepaBu-yyacHuLi.

BignosigHo fo npaBa €C?" xepTBU MOPYLLIEHb HALIOHAbHOTO 3aKOHOAABCTBA
y chepi 3axMCTy NepCoHanbHUX AaHUX, ke imnnemeHTye npaso €Cy cepi 3a-
XUCTY NEPCOHANbHUX AAHMX, MOXYTb B 1eAKMX BUNALKax nofaTu CBOI CNpaBy Ha

210 €CNN, Kbonke npomu Himeuyuru (dec.), N© 420/07, 5 xoBTHs 2010 p.

211 €C(2007), NicaBoHCbKWA 4OTOBIP NPO BHECEHHS 3MiH 4o [loroBopy npo €sponeiicbkuit Coo3
Ta [loroBopy npo 3acHyBaHHA €Bponencbkoro CNiBTOBAapMUCTBA, NiANMCAHMIA Y JlicaboHi,
13 rpyaHs 2007 p., 0) 2007 C 306. [1nB. TaKoX KOHCONiAOBaHi Bepcii [loroBopy Npo €Bponeiicbkui
Colo3, 0) 2012 C 326, Ta loroBopy Npo hyHKLioOHyBaHHA EBponelicbkoro Coto3y, 0) 2012 C 326.
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po3rnsaa Cyay €C. IcHYe ABa MOXNMBUMX CLieHapii Toro, AK 3aaBa cy6’exTa nepco-
HaNbHUX AAHWX NPO Te, WO oro/ii npaBa Ha 3axXMCT NePCOHaNbHUX JaHUX 6yno
MOPYLUEHO, MOXeE NPU3BECTM A0 NPOoBaKeHHA B Cyai €C.

3a nepwum cueHapiem cy6’'ekT NepcoHanbHUX AAHMX MOBUHEH BYTW NMPAMOIO XepT-
BOIO aiMiHICTPaTMBHOIO a60 HOPMATUBHOIO akTy EC, AKNI MOPYLLIYE NPABO 0CO6Y
Ha 3aXMCT NepCcoHanbHMUX AaHux. BianosiaHo Ao cTaTTi 263 (4) DOEC:

«6ydb-aKa izuyHa yu topuduyHa ocoba moxe [...Jnopywumu
NpPoBadXxeHHs npomu piweHHs, adpecosaHo2o Yili 0cobi, abo
npomu piweHHs, Wo cmocyembcs ii 6eanocepedHbO0 ma 0cobucmo,
ma npomu HOPMAMUBHO20 akmy, Wjo CMocyemscs ii 6eanocepedHbo
ma He npu3eodumsb A0 BUKOHABYUX 3ax0die.»

TaKMM YMHOM, XXEPTBU HE3aKOHHOI 06PO6KM NepcoHanbHUX JaHUX opraHom €C
MOXYTb 3BEpPHYTMCA 6e3nocepefHbo A0 3aranbHOro cyay, AKun € opraHom Cygy
€C, L0 Ma€e KOMMETEHLi0 BUHOCUTU PilLEHHSA B MUTAHHAX, AKI PO3rNAAanTbCA Y
PernameHTi iHCTUTYLIN €C WOAO 3aXMCTy NEPCOHANbHUX AAHUX. TAKOX iCHYE MOX-
NUBICTb 3BepHeHHA 6e3nocepenHbo Ao Cyay €C, sKwo npasosa Hopma E€C 6e3no-
cepeiHbo BM/IMBAE HA YMECH NPABOBE CTAHOBMULLE.

[lpyruii cueHapin ctocyeTbcs komneTeHuii Cyay €C (Cyay) BUHOCUTY NpeloanLiasb-
Hi pilleHHA BiaNoBiaHoO cTaTTi 267 ADEC.

B xoAi NpoBaKeHHA Ha HaLiOHaNbHOMY PiBHI CY6'€KTI MEPCOHANbHIX AAHUX MOXYTb
MONpOCUTI HaLioHaNbHWUIA cya 3anpocuTi B Cyay po3'sCHEHHS CTOCOBHO T/TyMayeH-
HA [loroBopis €C Ta TAYMAY€EHHS | YNHHOCTI AKTIB IHCTUTYLIN, OpraHiB abo areHuin
€C. Taki po3'sCHeHHs BiAOMI K NpetoanLianbHi pilleHHs. BOHU He € 6e3nocepeHim
3aco60M NMPaBoOBOro 3aXMCTy AN 3asABHUKA, afle A03BO/AI0Tb HALiOHAIbHIM CyAaM
MepeKoHaTMCs B TOMY, L0 BOHM 3aCTOCOBYIOTb NPaBWIIbHE TIyMaueHHs npasa €C.

AKLLO CTOPOHA B CyAOBOMY MPOLECi B HaLlioHanbHOMY CyAi NPOCUTb NepeaaT nu-
TaHHA Ha po3rnag Cyay €C, pobuTtn Le 3060B'A3aHi NuLwe Ti HALiOHANbHI cyau, AKi
Lil0Tb B AKOCTI OCTAHHbOI iHCTAHLIT Ta WOAO pilleHb AKUX HEMAE XOAHOIO 3acoby
CYIOBOTO 3aXMNCTY.

Mpuknaa: Y cnpasi «3emesnbHUl ypsid KapiHmii ma iHwi»?™? KOHCTUTYLINHUIA
cya ABcTpii 3BepHyBCa Ao Cyay €C 3 NMTaHHAM LWOAO NMPaBOMIPHOCTI CTa-

212 Cya €C, 06’eaHaHi cnpasmn C-293/12 i C-594/12, «Komnawis «Digital Rights Ireland» i 3aiimniHeep ma
iHWwi npomu IpnaHoii», 8 KBITHA 2014 p.
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Tei 3-9 AnpekTuen 2006/24/€C (Dupekmueu npo 36epexxeHHs NePCOHAbHUX
daHux) 3 ornagy Ha cTatTi 7, 9 i 11 XapTii Ta w080 Toro, un 6ynu Aeaki nono-
xeHH OeaepanbHOro 3akoHy ABCTPIi Npo TeNleKOMYHiKauii, iki TpaHCMOHyBa-
nun MpekTnBY Npo 36epeXxeHHN NepcoHanbHUX JAHMX, HECYMICHUMM 3 acnek-
Tamy JMpPeKTUBM NPO 3aXNUCT MePCOHANbHNX AAHUX | PErnameHTy iHCTUTYLIN
€C L0A0 3aXNCTy NepCoOHaNbHNUX AAHNX.

MaH 3anTniHrep, OAWH i3 3aABHUKIB B X04i NPOBa/pKeHHA B KOHCTUTYLiNHO-
My CyAi, 3asiBNAB, L0 BUKOPUCTOBYE TeniedhOH, IHTEPHET Ta eNeKTPOHHY no-
WTY AK ANna poboTu, TaK i B MPUBATHOMY XUTTi. B pe3ynbTati iHhopmauis, aky
BiH BiAnpaBnsaB Ta OTPMMYBAB, MPOXOANMA Yepe3 CYyCnifibHi TeNeKOMYHiKa-
WinNHi Mepexi. BianoBiaHo fo 3akoHy ABCTpii Npo TenekoMyHikaLii 2003 poky,
1ioro TeneKoMyHikaLiiHUI npoBaiiaep 6yB PUANYHO 3060B’A3aHMI 36MpaTn
i 36epirati gaHi Npo Moro KOPUCTyBaHHA Mepexelo. NMaH 3anTniHrep yceigo-
MUB, WO Le 36MpaHHA Ta 36epiraHHa NOro NepCcoHanbHUX AAHNX Y XKOLHOMY
pasi He Byno HeobXiAHWUM ANA TEXHIUHMX Linei BignpaBneHHs iHhopMmalii Big
NyHKTY A 0 NyHKTY b B Mmepexi. HacnpaBgi, 36upaHHa i 36epiraHHA Lnx ga-
HUX He Byno HaBiTb BifAaNeHO HEOBXiAHNUM /1S BUCTAaBNEHHS PaxXyHKiB. 3BU-
YanHo, NaH 3anTNiHrep He NOTrOAXXYBABCA HA TaKe BUKOPUCTAHHA NOTO nep-
COHANbHUX JaHUX. EANHOI0 NiACTaBO ANA 36MPaHHA | 36epiraHHA yCix Lux
[OAATKOBUX AAaHUX ByB 3aKoH ABCTPii Npo TenekoMyHikaLii 2003 poky.

Tomy naH 3aniTniHrep noaas Mo3o0B A0 KoOHCTUTyUinHOTO cyay ABCTpIl, y iKo-
My BiH CTBEPAXYBAB, L0 OPUANYHI 3060B'A3aHHA IOT0 TENIEKOMYHIiKaLin-
HOro NpoBaijepa NOpyLyBany NOro OCHOBHI NpaBa, rapaHToOBaHi cTaT-
Teto 8 XaprTii €C.

Cyn €EC NpUIMAE pilleHHA TiNbKKM CTOCOBHO CKTaf0BUX eIeMeHTIB HanpaBieHoro
riomy npetoanLianbHOro 3anuty. HauioHanbHUIA CyA 3aNMMILAETLCA KOMMETEHTHUM
MPUIAMATK PiLLEHHA Yy NOYATKOBIN CNpPaBi.

B npuHuuni, Cya NoBMHEH AaTy BiANOBIAb HA NOCTaB/EHI NOMY 3annUTaHHSA. BiH
He MOXe BiAMOBMUTUCA NPUAMATK NpetoanlianbHe pilleHHA Ha Til NigcTasi, Wwo
Taka BianoBiab He 6yae aHi AOPeYHOL0, aHi CBOEYACHOI /18 MOYATKOBOT crpa-
BW. BiH MOXe, OAHAK, BIAMOBUTNCSA, AKLLO MUTAHHA He BXOAUTb A0 cchepn Noro
KOMMeTeHL,ii.

HapewwTi, AKWO MpaBa Ha 3aXMCT MePCOHANbHUX AaHUX, AKi rapaHTYe CTaTTA
16 ADEC, Bynm HIGUTO NOPYLLEHI IHCTUTYLiEID abo opraHom €C B npoLeci 06po6ku
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NepCOHaNbHMX AAHUX, CY6'EKT MepCoHaNbHUX JaHMX MOXe NoaaTh ckapry Ao 3a-
ranbHoro cyay Cyay €C (cratra 32 (1) i (4) PernamenTy iHCTUTYUI €EC W00 3aXuUCTy
NepcoHanbHNX JaHux). Lle ) cTocyeTbea i piieHb EI3[] CTOCOBHO TaKMX NOpPYLUEHb
(ctatTa 32 (3) PernameHTy iHCTUTYLIN €C WOAO 3aXUCTY NEPCOHANbHUX AAHNX).

Xoua 3aranbHun cya Cyay €C € KOMNETEHTHUM BUPIWYBATN NMUTAHHS, NOB'A3aHI
3 PernameHTOM iHCTUTYLi €C WOLO 3aXMCTy NEPCOHANbHUX AAHUX, AKLL0 0C06a,
fIKa € CNiBPOBITHUKOM iHCTUTYLIT 260 opraHy €C, LOOMBAETHCA 3aXMCTY B CyA0BOMY
nopsiAKY, BOHAa NOBMHHA 3BEPHYTUCS [0 TpnbyHany LuBinbHOI cnyx6u €C.

Mpuknaga: Cnpasa «Esponelicbka Komicis npomu komnaHii «The Bavarian Lager
Co. Ltd»?" inlocTpye LOCTYNHI 3ac061 NPaBOBOr0 3aXUCTY BiA AiANBHOCTI un pi-
LWeHb iIHCTUTYLIN Ta opraHiB €C, NOB'A3aHMX i3 3aXMCTOM NEePCOHANbHUX AAHUX.

KomnaHis «The Bavarian Lager» 3anpocuna Bif €Bponeiicbkoi Komicii goctyn
[0 MOBHOIO NMPOTOKO/Y 3acifaHHA, NpoBeAeHoro KoMmiciew, sike, K CTBEpAXY-
BasfoCb, CTOCYBaNOCs NPAaBOBMX MUTAHb, O Masu BiAHOWEHHS A0 i€l KOM-
naHii. Komicia Bigxmnuna 3annT KOMMaHii Ha OTPUMaHHA JOCTYNy Ha nigcTa-
Bi MepeBaXaloumnx iHTepeciB 3aXMCTy NepCoHanbHNX AaHux.>* Komnawis «The
Bavarian Lager» nogana go Cyay €C ckapry Ha Le pilleHHA Ha nigcTasi cTat-
Ti 32 PernameHTy iHCTUTYLIN €C OO 3aXUCTY NEPCOHANBHUX AAHMX; TOUHILe,
no Cyay nepuwoi iHcTaHuii EBponeiicbkux CnisToBapucTs (nonepegHuka 3a-
ranbHoro cyay). Y cBOEMy pilleHHi y cnpasi T-194/04 «KomnaHis «The Bavarian
Lager» npomu €sponelicbkoi komicii» Cyn nepLioi iHCTaHLT cKkacyBaB pilLeHHA
Komicii npo BiAXnneHHA 3anuTy Ha HaJaHHA AOCTYNy. EBpoNeicbKa KoMicis
noaana anensuilo Ha ue piweHHa ao Cyay €C. Cya BuHic piweHHs (3acigaoun
BenuKolo Nanatol), AKe ckacysano piweHHA Cyay nepLioi iHcTaHuil i nigTeep-
AWNO0 BiAMOBY EBPOMNENCbKOI KOMICIT Y 3anuTi HA HagaHHA AOCTynY.

213 Cyn €C, C-28/08 P, «Esponelicbka Komicis npomu komnanii «The Bavarian Lager Co. Ltd», 29 uepBHs
2010 p.

214 [1nAa npoBeaeHHA aHanisy aprymenty, aus.: €134 (2011), NMy6niuHniA 4OCTYN A0 AOKYMEHTIB, L0
MICTATb NepcoHanbHi AaHi, Nicns NpUNHATTA pileHHa y cnpasi «The Bavarian Lager», bpioccens,
€13[1, LOCTYNHO 3a NocunaHHAM: www.secure.edps.europa.eu/EDPSWEB/webdav/site/mySite/
shared/Documents/EDPS/Publications/Papers/BackgroundP/11-03-24_Bavarian_ Lager_EN.pdf.
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5.3.4. CaHkuii

BignosigHo go npaBa PE cTatTa 10 KoHBeHUii NO 108 nepeabayae, o KoxHa CTo-
poHa NOBMHHA BCTAHOBWTY BiAMOBIAHI CAHKLIT Ta 3aC06M NPaBOBOro 3aXUCTy CTO-
COBHO MOpPYLLIEHb MONOXEHb HALIOHANbHOFO NPaBa, AKi 3aNpPOBAAXKYIOTb OCHO-
BOMOMIOXHI MPUHUUMN 3aXUCTY NEPCOHANbHUX AAHUX, BU3HaUeHi B KOHBEHLIT
N° 108.2* BignoBigHo Ao npasa €C cTaTTs 24 JUpeKTUBN NPO 3aXUCT NepCOHANbHIX
[AHUX BCTAHOBJIIOE, L0 A€PXXaBU-UMIeHN KBXMBAKOTb BiANOBIAHMX 3axo4iB AnA 3a-
6e3neyeHHA NOBHOMO BUKOHAHHA NOMOXEHb AaHOT JUpeKTuBH i, 30Kpema, BCTa-
HOB/IOIOTb CaHKLT, O MOBUHHI HAKNAAATUCA Y BUNAAKY NOPYLUEHHS NPUAHATUX
NonoxeHs [...]».

06uABa JOKYMEHTU HafaloTb lepXKaBaM-uieHaM WIUPOoKy cBobomy po3cyay y Bu-
60pi BiANOBIAHNX CAHKLi Ta 3aC06iB NPaBOBOr0 3aXUCTY. Y XXOAHOMY 3 NPaBOBUX
LAOKYMEHTIB He HaJalTbCsA KOHKPETHI BKa3iBKM CTOCOBHO XxapakTepy abo Tuny Bia-
MOBIAHUX CAHKLii; BOHW TaKOX HE HABOAATb NPUKMIAAMN CAHKLIi.

OaHak:

«xoua depxasu-uneHu EC kKopucmyombscs nosiemM po3cyoy y 8U3HAYEHHI
mo2o, Aki 3aX00u € HaliGinbw npudamHumu 0715 3ab6e3neyeHHs npas,
wo ocobu ompumytoms 6id npasa €C, 8i0nN0sidHO A0 NpuHYuny
7108/1bH020 ChigpobimHuymea, cchopmMy/ibo08aHo20 8 cmammi 4 (3)

DEC, cnid dompumysamucs MiHiMa/ibHUX 8UMO2 W 000 eheKmusHoCmi,
eksigasieHMHoCcmi, NnponopuyiliHocmi ma nepekoHAUBOCMi»?'

Cyn €C HeOAHOPA30BO CTBEPAXXYBAB, L0 HallioHaNbHe 3aKOHOJABCTBO He € No-
BHICTIO BifIbHVUM Y BU3HAUEHHI CaHKLiN.

Mpuknag: Y cnpasi «@oH KoscoH i KamaHH npomu 3emni MigHiuHul PeliH-Becm-
¢ania»?” Cyn €C 3a3HaunB, WO BCi AEPXKABU-UNTEHU, AKUM afpecoBaHa [un-
pekTuBa, 3060B'A3aHi BXMBATK Y CBOIX HaLliOHAbHUX MPaBOBMX CUCTEMAX YCiX
Heob6XifHUX 3aX0AiB ANA 3a6e3neUeHHs Toro, Wob BoHa 6yna NoBHICTIO edhek-

215 €CNN, «I. npomu @iHnaHdii», N2 20511/03, 17 nunHa 2008 p.; ECM, «K.Y. npomu QiHnsHAIi»,
NC 2872/02, 2 rpyaHs 2008 p.

216 AOM (2012), BucHoBOK AreHuii EBponeiicbkoro Colo3y 3 NUTaHb OCHOBHMX NPaB CTOCOBHO
3anpornoHOBaHOro NakeTy pechopm y cdrepi 3aXMCTy NepcoHanbHUX aaHmx, 2/2012,
BifieHb, 1X0BTHA 2012 p., cTOp. 27.

217 Cyn €C, C-14/83, «CabiHe ¢oH KoscoH i Enizabem KamaHH npomu 3emni MlieHiuHul PeliH-Becmdpanis»,
10 KBITHA 1984 p.
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TUBHOIO Ta BiAMoBigana nocrasneHin meti. Cyg NOCTaHOBUB, L0, X04ua Aep-
XaBU-UNieHN BiNbHi BU6pATU WAXM Ta 3aco6m 3a6e3neyeHHs iMnaemMmeHTa-
Uit Jupektusm, ua cBo6ofa He BNIMBAE Ha NOKMaAeHi Ha HIX 3060B'A3aHHSA.
3o0Kkpema, edpeKTUBHII 3acib NPaBOBOro 3axXMCTy MOBUHEH HaJaBaTW iHAWBI-
QY MOX/TNBICTb MOBHOI Mipoto 06MBaTMCA MpaBa, NMPo AKe e MOBa, Ta 3[ili-
CHI0BATV 0r0. 1N JOCATHEHHS LIbOTO CMPABXHbOI0 Ta e(heKTUBHOIO 3aXUCTy
3aco61 NPaBOBOro 3aXUCTy MOBUHHI NPUBOANTYN B Ailo WTpadHi Ta/a6o Kom-
neHcauinHi npoLeaypw, Wo BeAYyTb A0 CAHKLIN, AKI MAKOTb CTPUMYBANbHY Ailo.

CTOCOBHO CaHKLi 3a nopyweHHA npasa €C 3 60Ky iHCTUTYLIN abo opraHis €C, y
3B’A3KY 3i cnelianbHolo cchepoto 3acToCyBaHHS PernameHTy iHCTUMTYLIN €C Wwono
3aXMCTy NepCoHanbHMX AAHNX CAHKLIT nepeabaveHo TiNnbKy y BUrAAAI aucumnni-
HapHOTro CTATHEHHA. BianoBigHO A0 cTaTTi 49 PernameHTy, «6yab-fiKe HEBUKOHAH-
Hs 3060B'A3aHb 3a LM PernameHTOM, HABMUCHO YU 3 HEO6EePEeXHOCTI, J03BONUTD
MPUTATHYTM MOCAA0BY 0COby abo iHWoro cnyx608uUs €Bponelicbkux CniBToBa-
PUCTB A0 AMCUMNNIHAPHOT BignosiganbHocTi [...]».
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TpaHCKOPAOHHUI O6MiH
nepcoHanbHUMMN AAHNMU

NUTaHHA,
€C 1,0 BUCBITNIOIOTLCSA

TpaHCKOpPAOHHA Nepeaaya NepcoHanbHUX AAHUX

[vpekTrBa Npo 3axucr BusHaueHHs

NepcoHanbHUX AaHux, crarta 25 (1)
Cya €C, C-101/01, «Bodil
Lindqvist», 6 nuctonaga 2003 p.

BinbHa nepepaya nepCcoHanbHUX AAHUX
[lnpekTnea npo 3axuct Mix gepxaBamu-
uneHamu €C
Mi>x loroBipHumu

NepcoHanbHUX AaHux, ctarra 1(2)

CtopoHamu KoHBeHLii

Ne 108
[AnpeKkTMBa Npo 3axncT TpeTim KpaiHam,
NepcoHanbHUX AaHMX, CTaTTA 25 Lo 3a6esneuyioTh
aieKBaTHUIi piBeHb
3aXMCTY AAHUX
[npekTnea npo 3axuct TpeTim KpaiHam B
nepcoHanbHMX AaHNx, cTaTTa 26 (1) OKpemux BunagKax

O6MmexeHa nepeaaya NepcoHaNnbHNX JaHUX
[lnpekTnea npo 3axuct JorosipHi ymoeu
NepCcoHabHUX AaHuX, cTaTTs 26 (2)

[lMpekTnBa npo 3axuct

NepCcoHabHUX AaHUX, CTaTTs 26 (4)

P€E

KoHBeHLjia N 108,
[ofaTkoBuii NpoToKon,
crarta 2 (1)

KoHBeHLia N 108,
cratta 12 (2)

KoHBeHLia N 108,
[lonaTkoBmii NpoToKon,
crarta 2 (1)

KoHBeHLia N2 108,
[lonaTkoBmii NpoToKon,
cratta 2 (2) (a)

KoHBeHLia N2 108,
[lofaTkoBuii NpoToKon,
crarra 2 (2) (b)
KepiBHMUTBO 3 MiArOTOBKM
AOrOBipHUX MOMOXeHb
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NUTAHHSA,
€C 10 BUCBITNIOIOTbCA PE
OupekTuBa npo 3axuct 3060B'A3anbHi
NepcoHaNnbHNX AAHNX, CTaTTA 26 (2)  KOPNOPaTMBHI HOPMU
Mpuknaau: CneuianbHi MbXHapoaHi
Yroga mix €C i CLUA wopo 3anucis yroau

peecTpauii nacaxupis (3PM)
Yroaa mix €C i CLUA womo cuctemu
SWIFT

[JupeKTMBa Npo 3axXuUCT NepcoHanbHNX AAHNX He Nuwe nepefbavac BifbHY nepe-
Aauy NepcoHanbHUX AAHUX MiX AepXaBaMU-uieHaMm, ane N MiCTUTb NMOMOXEHHS
CTOCOBHO BMMOT [JO Mepeaayi NepcoHanbHUX JaHWUX TPeTiM KpaiHam, AKi He € une-
Hamu €C. PE TaKOX BU3HANA BaXIMBICTb BUKOHAHHSA HOPM LLO0 NepeAayi nepco-
HaNbHMX JaHNX A0 TPETIX KpaiH i B 2001 poui npuinHana [loaaTKoBUiA NPOTOKON 40
KoHBeHUii N2 108. B MpoToKoni BiATBOPEHO HaBAX/NBILLi eleMeHTI peryntoBaH-
HA MOB’A3aHUX i3 TPAHCKOPAOHHOIO Nepefayelo NepcoHanbHNUX AaHux Big CTopiH
KoHBeHUil i pepxas-uneHis €C.

6.1. XapaKtep TPAHCKOPAOHHOI0 06MiHY
NepPCoOHaNbHUMMN faHUMU

KniouoBuii MOMEHT

+ TpaHCKOpAOHHA Nepefaya NepcoHanbHUX JaHNX — Lie nepejaya nepcoHanbHUX fa-
HNX OAePXYBauy, AKUNA 3HAXOAUTHCA Mif IHO3EMHOIO I0PUCANKLIEL.

CratTa 2 (1) JonaTkoBoro npotokony Ao KoHBeHLiT N2 108 onucye TpaHCKOPAOH-
HWI Nepefavy NepCoHaNbHUX JaHUX AK Nepeaauy NepcoHanbHUX AAHNX OfePXy-
Bauy, AKNN 3HAXOAMTbCA Nif iHO3eMHOI0 pucankuie. Ctatra 25 (1) AnpekTusn
MPO 3aXWCT NepCoHaNbHUX AAHUX PEryMIoe «nepefavy TPeTii KpaiHi nepcoHanb-
HUX AaHUX, WO NPOXoAATb 06PO6KY UM NPU3HAYEHi AN NPOXOAXKEHHA 06po6KM
nicna ix nepegaui [...]». Taka nepegaua nepcoHanbHUX AAHMX AOMYCKAETLCA TiMbKY
BIZAMOBIAHO A0 NpPaBWU/, BUKNAAEHUX Y CTATTI 2 [loAAaTKOBOr0o NpoTokKony Ao KoH-
BeHUiT N2 108, a ns Aepxas-uneHis €C - LOAATKOBO B CTATTAX 25 i 26 AMpeKTUBHY
MPO 3aXWUCT NePCOHAaNbHUX AAHUX.



TpaHCKOPAOHHNI 06MiH NepcoHaNbHUMK AAHUMN

NMpuknaa: Y cnpasi «60din JliHdkseicm»?® Cyn €C NocTaHOBMB, WO «onepaLis,
fIKa MONArae y BiACUALI A0 IHTEPHET-CTOPIHOK Pi3HMX 0Ci6 Ta iaeHTuikauio
X 33 npi3BuLLem abo B iHWMI CNOCi6, HANPUKIAA, Yyepe3 BKa3yBaHHA IXHIX Te-
necOHHMX HOMepiB abo iHhopmaLii Npo yMOBU iXHbOI Mpaui Ta Xo6i, cTaHo-
BUTb «06pO6KY NEepCOHanbHNX JAHUX MOBHICTIO a60 YaCTKOBO 33 JOMOMOIOK
aBTOMATUYHMX 3ac06iB» 3a 3micTom ctatTi 3 (1) AnpekTnen 95/46».

MoTim Cya 3a3HauuB, WO [JMpPeKTBa TakoX BCTAHOBIIOE KOHKPETHI HOpMU,
MOKMMKaHi JO3BONNTY JepXaBaM-usieHam KOHTPO/IOBaTK Nepeaayy nepco-
HaNbHUX JaHUX TPETIM KpaiHaMm.

OAHaK BpaxoByloum, No-nepLue, CTaH PO3BUTKY IHTEpPHETY Ha TOM yac, Konu
po3pobnanacs inpekTusa, i, No-Apyre, BiACYTHICTb y [AUPeKTUBI KpuTepiiB, 3a-
CTOCOBHWX ;O KOPUCTYBAHHSA |HTEPHETOM, KHIXTO He MOXe NPUNYCcKaTH, Lo 3a-
KOHOZaBumit opraH CniBTOBApMUCTB MaB HaMip NOLIMPUTY Ail0 BUPA3y «nepeaa-
ua [pnaHux] TpeTi KpaiHi» Ha 3aBaHTaXeHHA [...] JaHMX HA [HTEPHET-CTOPIHKY,
HaBITb AKLLO Ui AaHi CTanW TakM YMHOM AOCTYMHUMU N5 OCi6, L0 3HAX0AATb-
CA B TPEeTiX KpaiHax Ta BOMOAII0Tb TEXHIYHUMI 33C06aMM AOCTYNY [0 HUX.»

B iHWOMY BMMAAKY, AKILO JUPEKTMBA «TIYMauniaca TakKum UMHOM, o6 03Ha-
uaTu, WO nepeaaya NepcoHanbHNUX AAHNX B TPETIO KPaiHY 34iNCHIOETLCA WO~
pasy, Konu nepcoHasnbHi AaHi 3aBaHTAXYIOTbCA Ha IHTEPHET-CTOPIHKY, Nepe-
flaua AaHux 060B’A3KOBO Byae nepeaayeto BCiM TPETIM KpaiHaM, e € TEXHIUHI
3acobu, HeobxiaHI Ana goctyny Ao IHTepHeTy. TaKUM YNHOM, nepefbayeHnii
[AnpekTneoo] 0cobnnBNIA pexum 0608'A3KOBO CTaB 611 PEXUMOM 3aranbHo-
o 3aCTOCYBAHHA BiAHOCHO onepauin B IHTepHeTi. TaKUM YNHOM, KL 0 6 Komi-
cia Buasuna [...], Wo HaBiTb 0fHA 3 TPETiX KpaiH He 3a6e3neunna afekBaTHUN
piBeHb 3aXUCTY, AepaBu-uneHu 6ynu 6 30608’'A3aHi 3aN06irTK PoO3MiLLEHHIO
6yab-SIKNX NEePCOHANbHUX JaHWX B IHTEPHETI.»

MpuHLMN, 3TiAHO 3 AKUM cama nuwwe ny6nikauia (MepcoHanbHUX) 4AHUX He Mo-
BUHHA BBAXATNCSA TPAHCKOPAOHHOI Nepefayuero NepcoHanbHUX JaHUX, 3aCTOCO-
BYETbCS TAKOX A0 iHTEPAKTUBHUX My6NIUHMX peecTpiB abo Taknx 3acobiB MacoBoi
iHbopmauii, Ak (enekTpoHHi) raseTn i TenebaueHHa. TinbKn NOBIAOMIEHHS, Crpa-
MOBaHe KOHKPeTHUM OflepXyBauaMm, BiAMOBIAA€E MOHATTIO «KTPAHCKOPAOHHA Nepe-

Aa4va NepcoHasIbHUX AaAHUX».

218 Cya €C, C-101/01, «60din /liHAkeicm», 6 nuctonaga 2003 p., nn. 27, 68 i 69.
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6.2. BinbHui 06MiH NePCOHANbHMMMN JAHUMU
MK AiepXaBamMmn-uieHammn abo Mix
AOroBipHUMUN CTOPOHAMM

KniouoBuii MOMEHT

+ Tepepaya nepcoHanbHUX JAHUX iHWIN AepxaBi-uneHy EBPONeRCbKOro eKOHOMIYHO-
ro npoctopy a6o iHwWin florosipHin CropoHi KoHBeHUiT N2 108 moBUHHA 6YTU Binb-
HOIO Bifi 06MEXEHD.

BignosigHo fo npasa P€ 3rigHo 3i ctatTeo 12 (2) KoHBeHwUii N2 108 mix CTopoHa-
MU KOHBEHLiT NOBUHEH iCHYBaTM BibHWUI NOTiK NePCOHANbHUX AaHUX. HauioHanb-
He 3aKOHOJaBCTBO He MOXe 06MeXyBaTh eKCMopT NepCoHasibHUX AaHUX [orosip-
Hin CTOPOHI KpiM BUNagKiB, Konu:

*  LbOro BYMAarae ocob6nmBuii xapaktep aaHux;?" abo

+  06MeXeHHs HeobXiaHe ANA YHUKHEHHS 06X0y BHYTPiWHIX NpaBOBUX MOJI0-
XEHb L1010 TPAHCKOPAOHHOT NepeAayi NepcoHanbHuX AaHNX TpeTiMm oco6am.”?

BignogigHo Ao npaBa €C o6MexeHHs1 a6o 3a60pOHa BiflbHOr0 06MiHY NepcoHarnb-
HUMW JaHUMW MK lepXaBaMu-uyneHamuy 3 MipKyBaHb 3ax1CTy NepcoHanbHuUX Aa-
HUX 3a60poHAI0TbCA cTaTTelo 1(2) AUPEKTUBN NPO 3aXUCT NePCOHANbHUX AAHUX.
30Hy BiNbHOr0 06MiHY NepcoHaNbHUMM JaHUMK 6yNo po3LWMpPEHO YIoAo Npo
CTBOpPEHHA EBPOMENCbKOro eKoHOMiIuHOro npoctopy (EEM), 2 aka skawouuna lc-
nawngito, lixTeHWTENH i HopBerito y BHYTPILIHIN PUHOK.

Mpuknaa: AKWo ginia MXHAPOAHOI rpyny KOMNaHin, 3aCHOBAHNX Y AeKinb-
Kox AepaBax-uneHax €C, Ao AKux BigHocATbcA CnoBeHis Ta paHuis, nepeaae
nepcoHanbHi AaHi 3i CnoseHii fo ®paHuii, nepegaya Takmx JaHUX HE MOBUHHA
06MexyBaTMCA a60 3a60POHATNCA HALLiOHA/IbHUM 3aKOHOAABCTBOM C/IOBEHii.

219 KoHBeHuis N2 108, cT. 12 (3) (a).

220 Tam camo, cT. 12 (3) (b).

221 PiwenHs Pagn (€C) Ta EBponeiicbKoi KOMicii Big 13 rpyaHa 1993 poky nNpo yknageHHs Yroam npo
€BpONencbknii eKOHOMIUHNIA NPOCTip MiX EBponencbkumu CniBTOBapucTBamu, ix epxaBamm-

uneHamm i Pecny6nikoto ABCTpisi, DiHNAHACLKOI Pecnybnikoto, KHA3iBCTBOM JTIXTEHLITEIH,
KoponiscTBom Hopgerisi, KoponiscTBom LUBeuis i LBeiiuapcbkoto KoHdeaepauieio, 0) 1994 L 1.
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MpoTe AKLLO0 Ta X CI0BEHCbKa inia 6axae nepenartu Ti X NEPCOHANbHI AaHi
MaTepUHCbKin komnaHii 'y CLLIA, cnoBeHCbKMiA eKCropTep AaHMX MOBUHEH MpPo-
WTK npoueaypy, nepenbaueHy 3akoHOAaBCTBOM CNOBEHIT LWOAO TPAHCKOP-
ABOHHOI Nepepayi NepcoHanbHMX JaHMX [0 TPETIX KpaiH, AKi He 3a6e3neuyioTb
a[leKBATHUN PiBEHb 3aXMUCTy MEPCOHANbHUX AAHUX, AKLLO TiNIbK/ MaTepUHCbKa
KOMMaHif He NpueAHanacsa A0 NPUHUKMIB KoHigeHUinHocTi «Safe Harbor»
(«Be3neuHa raBaHb»), LO6POBINLHOIO KOAEKCY MOBEAIHKM /1A 3a6e3neyeHHs
afIeKBaTHOrO PiBHA 3axucTy AaHux (aue. nigposain 6.3.1).

TpaHCKOpAOHHA Nepeaaya NepcoHanbHUX AaHNX [0 AepXaB-uneHis EEMy uwinax, wo
3HAX0ANATbCSA N03a KOMMETEHL€I0 BHYTPILUHbOTO PUHKY, HANpUKAaa, AN PO3C/iayBaH-
HS 3/104MHIB, He NiANaAaE, ofHaK, Nig NONOXKEHHS ANPEKTUBY NPO 3aXUCT NepcoHasb-
HUX JaHUX, @ TOMY He NiANaAa€e Nig Aito NPUHLKMNY BiNbHOTO 06MiHY NEPCOHANbHUMM
AaHumu. LLLo x ao npasa PE, To B pamku KoHBeHLUii N2 108 i [logaTKoBOro NpoToKosy [0
KoHBeHLii N2 108 BKk/toueHo BCi cchepu, xoua [loroBipHi CTOPOHU MOXYTb nepeabavarti
BUK/IOUEHHS. YCi AepxaBu EEN Takox € CTopoHamu KoHeeHLii N2 108.

6.3. BinbHui 06MiH NePCOHANbHMMMN AAHUMU
3 TPeTiMM KpaiHaMu

KniouoBi MOMeHTH

+ [epepaya NnepcoHanbHUX AAHUX TPETIM KpaiHaM € BiNIbHOI BiA 06MeXeHb, nepea-
6aueHMX HallioOHaNIbHNM 3aKOHOABCTBOM Yy chepi 3aXNCTy NepCcoHanbHMX JaHUX,
AKLLO:

* Q[leKBATHICTb PiBHA 3aXMCTy NePCOHaNbHNX AaHNX 3 60Ky oAepxyBaya 6yno nig-
TBEPAXEHO; abo

+ BOHA € HEOOXIAHOI B KOHKPETHUX iHTepecax cy6'ekTa MepcoHanbHNUX AaHMX a6o
3aKOHHUX NepPeBAXHUX iHTepecax iHWUX 0Ci6, 0CO6MMBO Y BAXINBUX CYCMiNbHUX
iHTepecax.

* AQEeKBATHICTb PiBHA 3aXWUCTy NEPCOHANbHUX AAHUX Y TPETiil KpaiHi 03HauaE, LWo
OCHOBHi NPUHLMMY 3aXUCTy NMEPCOHANIbHUX AAHUX BYN0 edheKTNBHO iMMIEeMeHTOBa-
HO B HaLliOHaNbHe 3aKOHOAABCTBO L€l KpaiHU.

+ BianoBiaHo Ao npaBa €C ajeKBATHICTb PiBHA 3aXNUCTY MEPCOHANbHUX JAHUX Y TPETIN
KpaiHi oLiHIETbCA EBPOMNENCbKoio KoMicielo. BianosiaHo Ao npasa PE cnoci6 ouiHio-
BAHHA a1eKBATHOCTI PiBHA 3aXMCTy NepCOHANbHUX AAHMX NOBUHEH perynioBaTucs
HaLioHa/IbHUM 3aKOHOAABCTBOM.
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6.3.1. BinlbHMI1 06MiH NEPCOHA/IbBHUMU BAHUMU
3a YMOBU afieKBATHOIO PiBHA 3aXUCTY

MpaBo PE fonyckae, Wwob HauioHanbHe 3aKOHOAABCTBO J03BOMIANO BiflbHY nepe-
[auy NepcoHasibHUX JAHUX 1O AePXaB, AKi He € CTOpOHami KOHBeHUIT y B1naaKy,
AKLLO AepxaBa abo opraHizaLis, Wo OAEPXKYE Li AaHi, 3a6e3neuye afeKkBaTHUIA pi-
BEHb 3aXUCTy ANA LinboBOi Nepeayi NepcoHanbHMX gaHux.?2 Cnocié ouiHKK pis-
HA 3aXUCTY NePCOHANbHUX AAHMX B iHWIN KPaiHi Ta BCTAHOBMIEHHA 0CO6M, KA Ma€E
Lie po6UTU, BU3HAUAETHCS Y HALliOHa/IbHOMY 3aKOHOAABCTBI.

BignosiaHo Ao npasa €C BinbHa nepefaya NepPCOHaNbHUX AaHUX A0 TPETiX KpaiH
3 aleKBATHNUM pPiBHEM 3aXWUCTy NepcoHanbHMX AaHux nepeabaueHa crarreto 25 (1)
[InpeKTBN NPO 3aXUCT NEPCOHANbHUX AaHNX. BUMora o0 afleKBaTHOCTI PiBHA
3aXUCTY, @ He eKBIBANIE@HTHOCTI, YMOX/TBITIOE 3aCTOCYBAHHS Pi3HMX crocobiB pea-
nizauii 3axucTy nepcoHanbHUX AaHuX. 3rigHo 3i ctatteto 25 (6) upexTnsm EBpo-
nencbka KOMicisi KOMMNEeTeHTHa OLHIOBATY PiBEHb 3aXNUCTY NePCOHANbHUX AaHUX B
3apy6iXHMX KpaiHax yepe3 BUCHOBKM NPO aleKBATHICTb PiBHA 3aXUCTy Ta npoBe-
LEeHHS KOHCYNbTalill CTOCOBHO OLiHI0BaHHSA 3 Po6ouoto rpynoto «CTaTTa 29», fika
3po6una cyTTeBUIN BHECOK Y TIYMAUY€eHHA cTaTen 25 i 26.22

BUCHOBKM EBPOMENCHKOI KOMICIT L040 aAE€KBATHOCTI PiBHSA 3aXMCTy MaloTb CUNy
npaBoBUX 3060B’A3aHb. AKLO EBpONENCcbKa KOMicia nybnikye B OgiyiliHomy xyp-
Hani €gponelicbko2o COl03y BUCHOBOK LOAO afieKBATHOCTI PiBHA 3aXMCTy NeBHOI
KpaiHu, yci KpaiHu-unenm EEN i ix opraHu 3060B'A3aHi CigyBaTh LLbOMY BUCHOBKY,
a Lie 03HAYaE, Lo AaHi MOXYTb HaAXOANUTU A0 L€l KpaiHu 6e3 nepesipkn abo npo-
XOIDKEHHS MpoLeaypu NiLleH3yBaHHA B HALiOHANbHUX OpraHax.?

€BpoMneicbka KOMICifl TAaKOX 3aTHa OLiHUTM OKPeMi YacTUHN NPaBOBOI CUCTEMM
KpaiHu um 06MeXnTUCH oOKpeMumu Temamu. Hanpuknag, Komicis 3po6una BucHo-
BOK LL|0/10 3fieKBATHOCTI PiBHA 3aXUCTY, L0 CTOCYETbCS BUKOUYHO NMPUBATHOIO KO-

222 KoHBeHuis N2 108, [logaTkoBuii npoTokon, cT. 2 (1).

223 [us., Hanpuknag, Po6oua rpyna crarTi 29 (2003), Po60unii JOKYMEHT CTOCOBHO nepeaaui
NepcoHanbHUX AaHNX TPETIM KPAiHAM: 3aCTOCYBaHHsA CTaTTi 26 (2) AupexTuBu EC Npo 3axuct
NepCcoHanbHIUX JAHNX [0 3060B'A3aNbHIX KOPNOPATUBHIX HOPM MKHAPOAHOI Nepeaaui
naHux, WP 74, Bploccenb, 3 uepBHs 2003 p.; i Po6oua rpyna ctatTi 29 (2005), Po60uuit fOKyMEHT
CTOCOBHO CMiNIbHOIO TAyMaueHHs cTaTTi 26 (1) AupekTnsu 95/46/EC Big 24 )OBTHA 1995 p., WP 114,
Bptoccenb, 25 nucronaaa 2005 p.

224 [ina nepernagy cnucky (NOCTiiHO OHOB/KETLCA) KPaiH, AKI OfepKann BUCHOBOK W00 aAeKBaTHOCTI
piBHA 3aXMCTy, AUB. AOMALLHIO CTOPiHKY EBpONeicbKoi KOMicii, FeHepanbHU ANPEKTOpaT 3 NUTaHb
foCTuUiT, JOCTYNHO 3a nocunaHHam: http://ec.europa.eu/justice/data-protection/document/
international-transfers/adequacy/index_en.htm
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MepLitHoro npasa KaHagu.??> Takox iCHye fieKinbka BUCHOBKIB LLOA0 aAekBaTHOIO
PiBHA 3aXNCTy nepefayi NepcoHanbHUX JAHUX, WO 6a3y0TbCA Ha yrogax Mix €C Ta
3apy6iXHUMM [epxaBamu. Lli pilueHHs CTOCY0TbCS BUK/TIOUHO OJHOIO TUMNy nepeaa-
ui JaHux, HANpUKNaa, nepefadi 3annciB peecTpauii nacaxunpis Ha aBianiHiax iHO-
3eMHUM OpraHam NpUKOpPAOHHOTO KOHTPO/I0, KO/ aBiakomnaHis niTae 3 €Cy Ha-
NPAMKY NeBHUX 3apybiXHMX KpaiH (aMB. niapo3ain 6.4.3). HallocTaHHiWa npakT1ka
nepeaavi JaHuWX HA OCHOBI CneuianbHUX yrog mix €C i TpeTiMmu kpaiHamun 3ae6inb-
LIOro BiAMIHAE HEOBXIAHICTb NPUIIHATTA BUCHOBKIB LWOAO afieKBATHOCTI PiBHA 3a-
XUCTY, MPUMYCKaUK, WO Cama yrofa Hala€ afieKBaTHUIA piBeHb 3aXUCTy JaHUX.2

OAVH 3 HAaNBAXNUBILINX BUCHOBKIB LL0OJ0 aleKBATHOCTI PiBHA 3aXnUCTy hakTuu-
HO He CTOCYeTbCA Habopy NPaBOBUX NOTOXeHb.?” BiH pajlie CTOCYETbCSA HOPM,
AKi 6iNbl CXOXi HA KOAEKC NOBEAIHKM, BiAOMUX AK MPpUHLUNN KOHDIAEHUINHOCTI
«Safe Harbor» («be3neuna rasaHb»). Lii npuHuunu 6ynn pospobnexi €C i CLUA ansa
aMepUKAHCbKINX KOMEPLIiMHMX OpraHisauii. YneHcTBo B «be3neyHin raBaHi» goca-
raeTbca vepe3 Jo6poBinbHe 3060B'A3aHHS, NporonoweHe y MiHicTepcTBi TopriB-
ni CLUA Ta 3acBigueHe y Cnncky, AKuii ny6aikye Le MiHicTepcTBO. B AKOCTI 0fAHOTO
3 BaXMBUX €N1EMEHTIB afeKBATHOCTI € eheKTUBHICTb peanizauii 3axncty AaHux.
Yrofa «be3neyHa raBaHb» TakoX nepegbauvae NeBHUN CTYMiHb AE€PXABHOMO Ha-
rnaay: 80 «be3neyHol raBaHi» MOXYTb MPUERHATUCA NNLLE Ti KOMNAHIT, AKi 3HaxX0-
AATbcA nig Harnsaom OefgepanbHoi TOProBoi komicii CLUA.

6.3.2. BinbHMI 06MiH NePCOHANbHUMIK AAHUMU
B 0CO6NMMBUX BUNaAKax

BignoBigHO fo npaBa PE cTaTtTAa 2 (2) DopaTkoBoro npotokony Ao KoHBeHLUil
N2 108 fo3BONAE Nepesavy NepcoHanbHUX AAHNX TPETIM KpaiHaMm, siki He 3a6e3ne-

225 €Bponericbka Komicis (2002), PiwenHa N2 2002/2/EC Bia 20 rpyaHa 2001 poky, NpuiiHATe BiANOBIAHO
no Aiupektusm 95/46/EC EBponeiicbkoro napnameHTy i Paau (€C), wono aaekBaTHoro pisHA
3axXUCTy NePCOHaNbHNX AaHNX, Nepef6ayeHoro AKTOM Mpo 3axX1CT NepcoHanbHoi iHdhopmauii Ta
€NeKTPOHHNX AOKYyMeHTiB KaHaau, 0) 2002 L 2.

226 Hanpwuknag, Yroga mix CnonyyeHumm LLTaTamu Amepukin Ta €sponencbkum Colo30M LLoAo
BUKOPWUCTAHHS i nepefayi 3anucis peectpauii nacaxupis MiHicTepcTBy HaLioHanbHOT 6e3nekn
Cnonyuenux LUTaTis (0 2012 L 215, cTop. 5-14) abo Yroga mix EBponeicbkum Coo30M Ta
CnonyyeHumu LLiTatamm AMepukm LWoao obpo6ku i nepeaaui Esponelicbkum Cotosom CrionyyeHnm
LiTaTam AaHux npo iHaHCOBI NOBIAOMMEHHS Y Linsx Mporpamu BiacnigkoByBaHHS (hiHaHCyBaHHS
Tepopu3smy, 0) 2010 L 8, cTop. 11-16.

227 €Bponelicbka Komicist (2000), PiweHHs €Bponericbkoi komicii N2 2000/520/
EC Big 26 nunua 2000 poky, NpuiiHaTe BiaNoBiaHo Ao Aupektnsu 95/46/EC EBponencbkoro
napnameHTy i Pagu (€C), woao 3axucty, nepeab6ayeHoro NPUHLMNAMN KOHMIgeHUIHOCTI
«Safe Harbor», Ta NoB'A3aHNX 3 HUMK TUNOBUX NUTaHb, BUAAHUX MiHiCTEPCTBOM TOPriBAi
CLLA, 0) 2000 L 215.
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uyloTb aieKBATHOTO PiBHA 3aXMCTY JaHMX, 338 YMOBY, L0 Taka nepefada nepenba-
YaETbCA HaLliOHaNbHUM 3aKOHOAABCTBOM i € HEO6XiAHOIW ANA:

+  0C06/MBUX iHTEpeciB Cy6'eKTa MepPCOHaNbHUX AaHNX; 360

*  3aKOHHUX NepeBaXaloumx iHTepeciB iHWNX 0Ci6, 0CO6ANBO BAXIUBUX CYCMiNb-
HUX iHTepeciB.

BianosigHo fo npaBa €C cTatTa 26 (1) AUpeKTUBM NPO 3aXMCT NEPCOHANbHUMX Aa-
HUX MICTUTb NOSTOXEHHA NOAIGHI A0 TWX, WO MICTATbCA B [lOAATKOBOMY NPOTOKONI
10 KoHBeHLiT N© 108.

BinnosiaHo po AupekTusy, iHTepecn cy6'ekTa NepCcoHaNbHUX JAHUX MOXYTb BU-
NpaBLOBYBATY BifibHMiI 06MiH NEPCOHANBbHUMMU JAHUMU 3 TPETHOI KPAiHO0, AKLLO:

* Cy6’eKT NnepcoHaNbHUX AAHNX HaflaB HeLBO3HAUHY 3roAy Ha eKCNopT AAHUX;
abo

*  Cy6'eKT NepPCOHaNbHUX JaHWUX BCTAHOBIIOE Ui FOTYETHCSA BCTAHOBUTY JOrOBIp-
Hi BIAHOCUHMU, AKI YITKO BUMaratoTb, W06 AaHi nepeaaBannca ofgepxyBauy 3a
KOpZoH; abo

+ B iHTepecax cy6'ekTa nepcoHanbHUX AaHnx 6yB yKnageHUin AOroBip MiX Bofo-
AinbLem NnepcoHanbHNX JaHKX | TPETbOK CTOPOHOI0; abo

+ rnepeaava € HeO6XigHOW ANS 3aXNUCTY XNTTEBO BaX/TMBUX iHTEpeCiB Cy6'ekTa
MepCoHanbHUX AAHUX.

+ [aHi nepefaloTbca 3 AepKaBHUX PEECTPIB; Lie € MPUKIALOM NepeBaxalounx iH-
TepeciB y TOMy, 06 rPOMAACHKICTb Mana MOX/IMBICTb OTPUMATK JOCTYN A0 iH-
chopmalii, Lo 36epiracTbca B AEPKABHUX PEECTPAX.

3aKOHHI iHTepecu iHWKUX 0Ci6 MOXYTb BUNPABAOBYBATU BifibHY TPAHCKOPAOHHY
nepegavy nepcoHanbHUX gaHmx:?e

* BHACNIAOK iCHYBaHHA BAXIMBOrO CYCMiNbHOTO iHTepecy, KpiM NMTaHb Hauio-
HanbHOI a60 AepXaBHOT 6€3MeKK, OCKINbKM Ha HUX He NOWWPIOETLCA ANpeKTu-
Ba NPO 3aXNCT NePCOHaNbHNX AaHKX; a6o

* 3aAnqa BCTAaHOBJ/IEHHA, 3AiicHeHHA abo 3aXUCTy 3aKOHHUX BUMOT.

Bunagku, 3ragaHi BuLle, Cig 3p03yMiT AK BUK/TIOUEHHA 3 MpaBuna, 3rigHo 3
AKAM BiNlbHa nepefaya NepcoHanbHUX JaHWX A0 iHW WX KpaiH BUMarae 3abesne-
UeHHA KpaiHOol-0AepXKyBaueM afleKBAaTHOrO PiBHA 3aXUCTy AaHUX. BUHATKY 3a-

228 [lMpeKTMBa MPO 3axnCT NepcoHanbHMX AaHumx, cT. 26 (1) (d).
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BXAU NMOBUHHI TIYyMaunTuCs B 06MeXyBanbHuUin cnoci6. Po6ova rpyna «Cratra 29»
HEeO4HOPA30BO MIAKPEC/NI0BANA Le B KOHTEKCTI cTaTTi 26 (1) AnpeKTUBM Npo 3a-
XUCT NepCcoHanbHuX AaHnx, 0CO6M1BO AKLLO NiACTaBO ANA nepefayi nepcoHanb-
HUX AaHUX NpeAcTaBieHa 3roga.?? Po6oua rpyna «CTatra 29» Aiiwna BUCHOBKY,
L0 3arafibHi HOPMM CTOCOBHO NPABOBOr0 3HAUEHHS 3r0AM TaKOX € 3aCTOCOBHU-
Mun A0 cTatTi 26 (1) AnpekTnsu. AKLLO B KOHTEKCTI TPYAOBUX BiAHOCUH, Hanpuknag,
He3po3yMino, o 3rofa, HagaHa npauiBHuKamu, 6yna cnpaegdi BinbHOM, TO Nepe-
[laua NepcoHanbHNX JaHUX He MoXe BYTn 3acHOBaHa Ha ctatTi 26 (1) (a) AupekTu-
BU. Y TaKnNX BMMNafKax 3aCTOCOBYBATUMETbCA CTaTTA 26 (2), AKa BUMarae Big Hawio-
Ha/bHNUX OPraHiB 3 MMTAHb 3aXUCTY NePCOHaNbHUX AaHWUX BUAABATM NliLeH3ii Ana
nepefayvi nepcoHanbHNX AaHuX.

6.4. O6MeXeHHs nepefayvi NnepCcoHanbHUX
AAHUX A0 TPETIX KpaiH

KniouoBi MOMeHTH

« TMepea Nepefauelo NepcoHanbHUX AaHMX A0 TPeTiX KpaiH, AKi He 3a6e3neuy-
I0Tb aAEKBATHUI PiBEHb 3aXUCTy NEPCOHANbHUX AAHUX, BONOAINeLb MOXe 6yTu
3060B'A3aHUI HAJATKN 3aN1AHOBaHMUI [0 nepefadi NoTiK AAHUX ANA OLiHKM A0 Ha-
rNAL0BOIO OpraHy.

» [ig yac uiei nepeBipkn Bonogineub, A1 6axxae ekcnopTyBaTh AaHi, NOBUHEH NpPoO-
[€MOHCTPYBaTN 1Ba MOMEHTM:

+ 140 iCHYe NpaBOBa OCHOBA [/18 Nepefayi AaHMX oaepXKyBauy; i

L0 OfiepXyBay BXMBAE YCiX 3aX0AiB, W06 rapaHTyBaTn aAeKkBaTHUN piBeHb 3a-
XWUCTY NMepCOHaNbHUX AAHNX.

* 3axoam Ana BCTAaHOBNEHHA ofepxysauem afjeKBaTHOro piBHFI 3axXUCTy AaHUX MOXXYTb
BKNKYaTun:

* [IOroBipHi yMOBM MiX BoMofinbLem, AKNA eKCNOPTYE NepCcoHanbHi AaHi, Ta iHO-
3eMHUM ofiepXyBauem AaHux; abo

» 3060B'A3anbHi KOPNOPATNBHI HOPMU, SIKi 3a3BMYAN 3aCTOCOBYIOTHCA A/1S Nepeaa-
Ui AAHMX B MEXaXxX MiXHAPOLHOI Fpynu KOMMaHin.

+ Tepegaua AaHWX opraHam Braan 3apybiKHUMX KpaTH TaKOX MOXe perynoBaTtucs crne-
LianbHO MiXKHAPOAHO Yrofoto.

229 [lus., 30kpema, Po6oua rpyna ctatTi 29 (2005), Po60umit LOKYMEHT CTOCOBHO CMiIbHOMO TAYMAyYeHHs
cTaTTi 26 (1) AupekTusm 95/46/EC Bia 24 )0BTHA 1995 p., WP 114, Bploccenb, 25 nuctonaga 2005 p.
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[uvpekTrBa Npo 3axmcT NepcoHanbHUX AaHNX Ta LoAaTKOBUI NPOTOKON A0 KOH-
BeHLii N2 108 gonyckatTb, W06 HalioHanbHe 3aKOHOAABCTBO BCTAHOB/IOBANO pe-
XUMK ANA TPAHCKOPAOHHOT nepefadi nepcoHanbHUX AaHNX Y TPeTi KpaiHu, ki He
3a6e3neuyioTb AAEKBATHUI PiBEHb 3aXMUCTy AAHMX, 32 YMOBMU, L0 BOMOAINeLb A0-
CATHYB 0CO6NMNBUX AOMOBNEHOCTE AN rapaHTyBaHHA 04epXyBayeM afiekKBaTHO-
ro piBHS 3aXMCTy AAHWX i O BOMOAINELb MOXe AOBECTU Lie KOMMETEHTHOMY Op-
raHy. Lla BUMora uiTko 3a3HaveHa nuwe B [Jo4aTKOBOMY NPOTOKONi 0 KOHBEHLiT
NC 108; npoTe BiANOBIAHO [0 AMPEKTNBU NPO 3aXUCT NEPCOHANbHUX AAaHUX BOHA
TaKOX BBAXAETbCA CTAHAAPTHOIO MpoLeaypolo.

6.4.1. loroBipHi ymoBu

flk y npaBi PE, Tak i B npaBi €C yMOBY JOFOBOPY MiX BOMIOAINbLIEM, LLLO eKCMOPTYE
[aHi, Ta ofjep)XyBauem y TpeTil KpaiHi 3a3HAUaOTbCA B AKOCTI MOXMBOIO 3aC0-
6y rapaHTyBaHHS 0fepXyBauyeM JOCTaTHbOrO PiBHSA 3aXNCTy NePCOHANbHIX JAHUX.

Ha piBHi EC EBponelicbka Komicia 3 gonomoroto Po6ouoi rpynu «CTaTrs 29» po3po-
6vna cTanfapTHI AOFOBIpHI yMOBW, AKi 6ynn oiLiiHO 3acBigueHi PileHHAM Komi-
Cil IK AOKA3 aAeKBATHOIO PiBHSA 3aXMUCTY NepPCOHaNbHUX AaHNX.2° OCKiNbKY pilleHHR
Komicii € 060B'A3KOBUMU LN1S AEPXKAB-UNEHIB Y NOBHOMY 06CA3i, HAaLiOHaNbHi opra-
HU, IKi BiANOBiAAlOTb 3@ KOHTPO/b 3@ TPAHCKOPAOHHMMMU NOTOKaMU AAHUX, MOBUHHI
MiATBEPAXYBATY Li CTAaHAAPTHI AOTOBIPHI YMOBM Y CBOIX Npouleaypax.?' Takum um-
HOM, AKLLO BOMOAINELb, O eKCNOoPTYE AaHi, Ta OAEPXKYBAY Y TPETil KpaiHM AOMOB-
NATHCA | MiANNCYIOTH Ui YMOBY, Lie M€ HaAaTK HarMsAL0BOMY OpraHy AOCTaTHI A0~
Ka3u TOro, L0 rapaHTii affeKBaTHOTO PiBHA 3aXNCTy PeanbHoO AitoTb.

ICHyBaHHA CTaHAAPTHMX AOTOBIPHUX YMOB Yy HOPMaTUBHIl 6a3i €EC He 3a60pOHSAE BO-
noAinbuAM GopMyOBaTK iHWI AOroBipHI ymoBM ad hoc. BOHU, ofHaK, NOBUHHI 3a-
6e3meuyBaTh Taknin CaMUii piBeHb 3aXUCTY, AKMIA 3a6e3neuyioTb CTAHAAPTHI JOrOBipHI
yMOBW. HaiBaXNMBILIMMM XapaKTePUCTKaMU CTAHAAPTHUX AOTOBIPHUX YMOB €:

*  MYHKT, WO BU3HAUa€E 6eHeddiliapa TPeTbOI CTOPOHU, AKNIA AO3BOMAE Cy6'EKTAM
nepcoHanbHUX AAHWX 3AINCHIOBATY CBOT AOMOBIPHI NpaBa, HABiTb SIKLLO BOHU
He € CTOPOHOI0 AOTOBOpY;

+ oJepXxyBau AaHux a6o iMnopTep, AKUNA NOrOMKYETHCA NPOWTY NpoLeaypy B Ha-
LiOHanbHOMY HarnsA0BOMY OpraHi BOMOAINbLA, WO eKCNopTYE AaHi, i/abo B
cyai 'y pasi BAHUKHEHHA cnopy.

230 [upekTuBa Npo 3axXMCT NePCOHaNbHUX AAHUX, CT. 26 (4).
231 AOEC, cT. 288.
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Hapasi focTynHi ABa Habopu cTaHAAPTHUX YMOB Nepeaadi JaHuUX Bia BOMOAINb-
LS 4O BOMOAINbLSA, OAUH 3 AKNX MOXE BMOPATN BONOAINELb, LLO eKCMOPTYE AaHI.22
[Ina nepepavi faHux Big Bonoginbua abo po3nopaAHNKA iCHYE TiNbKN OANH Habip
CTaHZAPTHMX AOFOBiPHUX YMOB.?3

B koHTekcTi npaBa PE KoHcynbTaTuBHMI KomiTeT KoHBeHLUiT N2 108 po3po6uBs ke-
PIBHMLTBO 3 MiArOTOBKM AOFOBipHUX YMOB.2*

6.4.2.3060B'A3aNbHI KOPNOPATUBHI HOPMM

BaraTocTopoHHi 30608'A3anbHi KopnopaTueHi Hopmu (3KH) gyxe uacto 3auina-
0Tb OAHOYACHO [ €eKiNnbka EBPOMNENCbKUX OPraHiB 3 NMUTaHb 3aXNUCTy NepCoHab-
HUX AaHNX.?*> na 3atBepaxeHHs 3KH npoekT 3KH pa3om 3i cTaHfapTHUMUN 61aH-
Kamu 3aABKM CNif HagicnaTv fo KepPiBHOTO opraHy.?*® KepiBHWUI opraH Mmoxe 6yTu
ineHTUikoBaHUM 3a CTaHAAPTHUM 611aHKOM 3aaBKU. MOTiM el opraH iHgopmye
yCi HarnNA[oBi opraHu KpaiH-uneHis €EM, y AKnx po3TawwoBaHi dinii rpynu, xoua ix
yyacTb B npoueci ouiHku 3KH € 406pOoBiNbHOI0. Xoua Lie He 060B’A3KOBO, YCiM Bif-
MOBIAHWM OpraHam 3 NUTaHb 3aXUCTy NEPCOHANbHUX AAHWUX CAif BKIKOYUTM pe-
3yNbTaT OUiHKK Yy CBOT (hopMaribHi npoLeaypu NnileH3yBaHHS.

232

233

234

235

236

Habip | micTutbca y [loaaTtky Ao: EBponeiicbka komicia (2001), PilueHHs EBponencbKoi Komicii

N2 2001/497/EC Bif 15 uepBHs 2001 poKy LLOAO CTaHAAPTHUX AOrOBIPHUX YMOB Nepeaavi
nepcoHanbHUX AaHNX TPETIM KpaiHam, MPUAHATOrO BiANOBIAHO [0 AnpekTuBu 95/46/

EC, 0) 2001 L 181; Habip Il micTuTbesa y [logaTky f0: EBponencbka Komicis (2004), PiweHHa
€Bponeiicbkoi Komicii N2 2004/915/EC Bif 27 rpyaHs 2004 poKy, NPO BHECEHHA 3MiH A0 PilueHHs

N2 2001/497/EC CTOCOBHO BMPOBAAXXEHHSA aibTepHAaTUBHOIO Habopy CTaHAAPTHUX AOTOBIPHUX YMOB
nepeaavi nepcoHanbHNUX JaHNX TPETiM kpaiHam, O) 2004 L 385.

€sponeiicbka komicisi (2010), PiweHHs EBponercbkoi komicii N2 2010/87 Big 5 noToro 2010 poky
L1010 CTAaHAAPTHMX JOFOBIPHIX YMOB NepeAadi nepcoHanbHNX JaHMX onepaTopam 3 06po6KM AaHux,
pO3TalIOBAHMX Yy TPETiX KpaiHax, NpuitHATe BiANOBiAHO Ao AnpekTnsn 95/46/EC EBponeicbkoro
napnameHTy i Pagm (€C), 0) 2010 L 39.

PE, KoHcynbTaTusHMit komiTeT KoHBeHLii N© 108 (2002), KepiBHMUTBO 3 MiAroTOBKY AOTOBIPHNX
YMOB, L0 PerynioTb 3aX1cT JaHuX Nif Yac nepefadi NepcoHanbHUX JaHUX TPeTiM ocobam, He
3060B'3aHMM 3a6e3neuyBaTi AleKBAaTHNIA PiBEHb 3aXMCTY AAHNX.

3MiCT Ta CTPYKTYPY BiANOBIAHNX 3060B’A3a/1bHNX KOPMOPATUBHUX HOPM MOSACHEHO B JOKYMEHTaXx:
Po6oua rpyna crarTi 29 (2008), Po60umit OKYMEHT, LU0 3aK1aAa€e OCHOBY CTPYKTypu 3060B'A3anbHNX
KopriopatusHux Hopm, WP 154, Bploccenb, 24 uepsHs 2008 p.; i Po6oua rpyna crarTi 29 (2008),
Po60unii LOKYMEHT, Yy AIKOMY HaBEAEHO TabNNLI0 €NEMEHTIB Ta NPUHLMMIB, O MICTATLCS Y
3060B'A3a/bHIX KOPNOPATUBHUX HOpMax, WP 153, Bpioccenb, 24 uepsHs 2008 p.

Po6oua rpyna cratTi 29 (2007), Pekomengauia N 1/2007 oo cTaHAApTHOT 3asiBKM Ha
3aTBEPAXEHHSA 3060B'A3abHUX KOPMOPATUBHNX HOPM LLLOAO Nepeaayi NepCcoHanbHNX AaHNX,
WP 133, Bptoccenb, 10 ciuHa 2007 p.
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6.4.3.CnevwianbHi MXXHapoaHi yrogu

€C yknaB cnewianbHi yroan CTOCOBHO ABOX TUMIB Nepeaaui NepCcoHaNbHUX AaHKX:

3anucu peecTpauii nacaxupis

3anucy peectpauii nacaxupis (PNR; 3PMM) 36MpaloTbcs aBianepeBi3HUKamu B Npo-
Lieci pe3epBYBaHHSA Ta MiCTATb NpPi3BULLA, agpecy, AaHi KpeAUTHNX KapTOK Ta HO-
Mepy NoCaKoBMX MiCLib aBianacaxupis. BignosigHo Ao 3akoHoaaBcTBa Crionyye-
Hux LTaTis (CLUA) komnaHii-aBianepeBi3HuKM 3060B'A3aHi HagasaTi MiHictepcTay
HauioHanbHoi 6e3nekun CLUA focTyn Ao LMX JaHUX Nepea BiANbOTOM NACAXKUPIB.
Lle cTocyeTbea i pencie Ao abo 3i CLUA.

[ns 3a6e3neyeHHs afekBATHOro piBHA 3axucTy gaHux 3PM B 2004 poui Biano-
BiAHO A0 nonoxeHb [lnpektusu 95/46/EC 6y npuitHATMI «nakeT 3PM».2 MakeT
BK/I0UYaB B cebe NMyHKT NPO aAeKBaTHICTb 06po6KM AaHNX, AKY NPOBOAUTL MiHic-
TepCTBO HalioHanbHoi 6e3neku CLUA.

Micns Toro, Ak Cyn €C ckacyBaB «nakeT 3PM», 2 €C i CnonyueHi LWTatu nignuca-
N1 ABi OKpeMi yroam 3 NoABINHOI METO: Mo-neplue, o6 3a6e3neumTi NpaBoBy
OCHOBY A1 po3KpuTTA AaHux 3PMN opraHam snagwu CLUA, a mo-gpyre — BCTAaHOBUTY
aAeKBaTHUI PiBEHb 3aXMCTY AaHUX Y KpaiHi-ogepxyBadi.

Mepwa yroaa, aky 6yno nignucaHo B 2012 poui Ta AKa cTtocyBanacs Toro, AK
kpaiHu €C i CLUA noBMHHI 3A4iNCHIOBATU OO6MIH Ta yNpaBniHHA JaHUMK, Mana
JeKinbka HeAoNiKiB; TOro X poky ANA Kpaworo 3abe3neyeHHs NpaBoOBOi BYU-
3HAUeHOCTi Ti 3aMiHUNa iHWa yroAa.?** Hoa yrofa nponoHye 3HauHi NoninwweH-
HA. BoHa 06MeXye Ta YTOUHIOE LiNi, y AKX MOXe BUKOPUCTOBYBATUCS iHoOp-

237 PiweHHsa Paan (€C) N2 2004/496/EC Bia 17 TpaBHA 2004 poKy Npo yknageHHa Yroan mik
€sponeicbknm CniBToBapMcTBOM i CnonyyeHumu LLtatamn Amepuku Wwoao o6po6ku i nepepavi
asianepesi3HMkamn aaHux 3PM MiHicTepcTBY HauioHanbHoi 6e3neku CnonyyeHux LUTaTis i Bropo
MWUTHOTO Ta MPUKOPAOHHOIO KOHTPOsto, O) 2004 L 183, cTop. 83; i PilueHHA EBpPONECbKOi KOMicil
N2 2004/535/EC Bin 14 TpaBHs 2004 poKy LOA0 afeKBATHOMO PiBHA 3aXMUCTy NepPCOHaNbHNX
[aHMX, WO MICTATLCA | 3anucax peecTpauii nacaxmpis nitakis, Aki nepeganTbea bopo MUTHOTO Ta
NPUKOPAOHHOTO KOHTposio CnonyuyeHux LUTaTis, O) 2004 L 235, cTop. 11-22.

238 Cya €C, 06'eaHaHi cnpasu C-317/04 i C-318/04, «Eeponelicbkuli napaameHm npomu Padu
€sponelicbkozo Coto3y», 30 TpaBHsA 2006 p., nn. 57, 58 i 59, y akux Cyn NOCTaHOBMUB, LLO K
a/leKBaTHNIA PiBEHb 3aXNCTY, TakK i yroaa, Nos’a3aHa 3 06po6Kot AaHKX, BUKMIOYaOTbCA 3i chepn
3acToCyBaHHA [IpeKTuBN.

239 PiweHHsa Paan (€EC) N© 2012/472/EU Bia 26 KBiTHA 2012 poKy NPO yKNaAeHHA Yroan mix CrnosydeHumm
Litatamn Amepuku Ta €Bponeicbknm Col030M LLOA0 BUKOPUCTAHHS i nepeavi 3anucis peectpauii
nacaxupis MiHicTepcTBy HalioHanbHOI 6e3neku CnonyueHnx LUTaTis, 0) 2012 L 215/4. TekcT Yroan
[I0AQETLCA A0 Lboro PiweHHs, 0) 2012 L 215, cTop. 5-14.
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MaLifi, HANPUKNAA, TAXKI TPAaHCHALIOHANbHI 3I04MHMN TA TEPOPU3M, | BU3HAYAE
TEePMiH, NPOTATOM AKOTO MOXYTb 36€epiraTuca AaHi: uepes WicTb MicALiIB AaHi
MOBUHHI 6YTN 3HE0CO6NEHI Ta 3aMacKkoBaHi. BiaAnoBiAHO A0 3aKOHOAABCTBA
CLUA KoXXeH Ma€ NpaBo Ha BiALIKOAYBAHHA B afAMiHICTPAaTMBHOMY Ta CyJOBOMY
nopsaKy, SAKLO0 Oro AaHi 6y 1M BUKOPUCTAHI HEHANEXHUM YMHOM. TaKOX KO-
XEH MA€ NMpaBo Ha AOCTYN A0 BAACHUX AaHux 3PM i MOXINBICTb BUMaraTtu Big
MiHicTepcTBa HauioHanbHOT 6e3neku CLUA BUNpaBUTKU, @ TAKOX CTEPTU iX, AKLLO
iHhopmawia € HETOUYHOIO.

Yroaa, ika Habyna YUMHHOCTI 1 nunHA 2012 poKy, 3a/NLLATUMETHCA YNHHOK NPOoTA-
rom cemu pokiB, 40 2019 poky.

Y rpyaHi 2011 poky Paga €sponencbkoro Colo3y CXBanuaa yknageHHa oHoBre-
Hol Yrogu mix €C Ta ABcTpanieto wono o6pobku Ta nepefavi gaHux 3PMN.2* yro-
Ja Mix €C Ta ABCTpani€lo CTOCOBHO AaHux 3PM € we 0AHUM KPOKOM HA Nopaaky
JeHHoMy €C, 0 AKOrO BXOAATb FN06anbHi KepiBHi npuHuunn 3PN, cTBOPEHHSA
nopsiAKYy BUKOpUCTaHHA 3PN B €C*? i meperoBopy Npo YKNageHHA yrog 3 TpeTi-
MU KpaiHamm.?

AlaHi wopao nepeaayi iHaHCOBMX NOBIKOMNEHDb

MixHapoaHa mix6aHKiBCbKa cucTema nepepavi iHpopmauii Ta 34iNCHEHHA
nnatexis (SWIFT), aka po3TawosaHa B benbrii Ta € onepatopom 3 06po6Ku aa-
HUX 6iNbWOCTI FN06aNbHUX FPOLIOBUX NepeKasiB EBPONENCbkux 6aHKiB, CRiBM-
pautoBana 3 f3epkanbHuM LeHTpom y CLUA i 3iTKHynacs 3 NpoXaHHSIM pO3Kpu-

240 PiwenHs Pagu (€C) N2 2012/381/EU Bia 13 rpyaHs 2011 poky npo yKnaaeHHs Yroam mix
€sponeiicbkum Colo30M Ta ABCTpanieto LWof0 06pobku Ta Nepefayi asianepesisHMKaMn AaHNX
3anucie peectpauii nacaxwupis (3PMN) ABCTpanincokiii MUTHIR CyX6i Ta CNyx6i NPUKOPAOHHOTO
KOHTponio, 0) 2012 L 186/3. TekcT Yroau, sika 3amiHuna nonepegHio yrogay 2008 poky, A0AAETbCA A0
PieHHs, O) 2012 L 186, cTop. 4-16.

241 [lnB., 30kpema, KomioHike EBponencbkoi KoMmicii Bif 21 BepecHs 2010 poky LLoAo rno6anbHoro

nigxoay Ao nepefaui AaHMX 3anucie peectpauii nacaxupis (3PMN) TpeTim KpaiHam,

COM(2010) 492 octaTouHa Bepcis, bploccens, 21 BepecHs 2010 p. lns. Takox: Po6oua rpyna

cTatTi 29 (2010), BucHoBok N 7/2010 cTocoBHO KoMioHike EBponencbKol KOMICIT LWoao rno6anbHoro
nigxody Ao nepegaui AaHux 3anucie peecTpauii nacaxupie (3PMN) Tpetim kpaiHam, WP 178,
Bptoccenb, 12 nuctonaaa 2010 p.

242 TMpono3uuis Ao AupekTnen EBponeicbkoro napnameHTy i Paau (EC) wono BUKOPUCTaHHSA AaHNX
3PM fnsa 3ano6iraHHs, BUABEHHSA, PO3C/ifyBaHHA Ta CYAOBOro NepecsifyBaHHA TePOPUCTUUYHOT
RiANbHOCTI 1 TAXKNX 310umnHiB, COM(2011) 32 ocTaTouHa Bepcis, bptoccens, 2 notoro 2011 p. Y
KBIiTHi 2011 poKy EBpONeEiCbKMA NapnameHT 3s8epHyBcs 40 AOT 3 NPOXaHHAM HaAaTW BUCHOBOK
wopo uiei Mpono3uuii Ta il BiANOBigHOCTI XapTii ocHOBHMX NpaB €Bponelicbkoro Coto3y. [InB.:
AON (2011), BucHoBok N2 1/2011 - 3anucu peecTpauii nacaxupis, BigeHb, 14 uepsHa 2011 p.

243 €C Bepe neperoBopu 3 KaHagoto npo HOBY yroay woao 3Pr, Aka 3aMiHUTb UNHHY yrogy 2006 poky.

151



MocibHMK 3 EBpONeicbkoro nNpasa y cepi 3axncTy nepcoHanbHUX AaHUX

152

TV paHi MinictepctBy dbiHaHciB CLUA ans uinei npoBeAeHHA pPo3CNiayBaHHSA
Tepopuamy.2

3 Touku 30py €C, ANA PO3KPUTTS LX B OCHOBHOMY EBPOMENCbKNX JAHUX, AKi 6ynn
AOCTYNHUMU y CnonyyeHux LUTaTax Tinbku TOMY, L0 TaM pO3TaLlOBYBABCSA OAUH
3 LleHTpiB 06po6Kn gaHux cuctemm SWIFT, He 6yn0 AOCTaTHLOI MPAaBOBOI OCHOBM.

B 2010 poui 3 MeTO 3yMOBUTM HEO6XiAHY NPaBOBY OCHOBY i 3a6e3MeunTn agek-
BaTHWIN piBEHb 3axXMUCTy AaHMX Mix €C i CLLUA 6yno yknafeHo cneuianbHy yrogy, Bi-
nomy ik «<SWIFT-yroga».2®

B pamkax ui€ei yroan ciHaHCOBI AaHi, Wwo 36epiraoTbcs cuctemoto SWIFT, npogo-
BXYIOTb HagaBaTucs MiHicTepcTBy hiHaHciB CLUA 3 meTolo 3anobiraHHa, po3cni-
LYBaHHSA, BUABMEHHA, a6o nepecnigyBaHHsA TepOPU3My Ta NOr0 IiHAHCYBAHHS.
MiHicTepctBo ¢hiHaHcis CLUA moxe 3anpocutu B cuctemu SWIFT HagaTu nomy di-
HaHCOBI aHi 32 YyMOBMU, L0 Lie 3anuT:

*  AKOMOra YiTKile iaeHTudikye hiHaHCOBI AaHi;
*  UYiTKO 06r'pYHTOBYE HEOOXIAHICTb LUX AaHUX;

« chopmynboBaHWI SIKOMOra AoKNaAHiLe, o6 3BecTU A0 MiHIMyMy 06cAar 3a-
MUTYBaHUX AAHNX;

*  He BMMAra€ XOAHUX AAHUX CTOCOBHO EAMHOI €EBPOMENCbKOT NAATIKHOI CMCTEMM
(SEPA; €€NC).

€BpPONO/S MOBUHEH OTPUMYBATM KOMIilO KOXHOIO 3annTy MiHicTepcTBa dhiHaHCiB
CLWA i nepeBipATU, 4n AOTPUMAHO Y HbOMY NpuHLMNiB SWIFT-yroan.2*® AKwo nig-
TBEpANTLCA, Wo iX 6yno foTpumMaHo, cuctema SWIFT noBUHHA HagaTh diHaHco-
Bi AaHi 6e3nocepenHbo MiHicTepcTBy ¢hiHaHciB CLUA. MiHicTepcTBO Ma€ 36epiratu

244 [nB.y 38'A3Ky 3 LMM: Po6oua rpyna cTarTi 29 (2011), BucHoBok N2 14/20711 LWOAO NUTaHb 3aXMUCTy
[laHnX, NOB'A3aHMX i3 3anobiraHHAM BiAMUBAHHIO rpoLuen i hiHaHCcyBaHHI0 Tepopuamy, WP 186,
Bptoccenb, 13 uepBHs 2011 p.; Po6oua rpyna ctatTi 29 (2006), BucHosok N2 10/2006 wopo
06p0o6KM NepcoHanbHNX AaHNx MixxHapOAHOK MiXBaHKIBCbKOIO CUCTEMOIO Nepeaaui iHchopmalLii
Ta 34ilicHeHHs nnatexis (SWIFT), WP 128, Bpioccenb, 22 nuctonaga 2006 p.; Komicis i3 3axucty
He[OTOPKAHHOCTI NPUBATHOIO XMUTTA Benbrii (2008), «Mpoueaypa KOHTPO/IO Ta peKOMEHAYBaHHA,
iHiuinoBaHa BifHOCHO KomnaHii «<SWIFT», PiweHHs, 9 rpyaHs 2008 p.

245 PiweHHa Paan (EC) N2 2010/412/EU Big 13 nunua 2010 poky Npo yknageHHs Yroan mMik
€sponencbkum Coto3om Ta CnonyueHumu LLtatamm Amepukm Wwoao o6pobku i nepeaaui
€sponeicbknm Coto3om CnonyyeHum LLTatam AaHux Npo hiHaHCOBI NOBIAOMAEHHS Y LinaAX
Mporpamu BifcnifKoByBaHHA hiHaHCyBaHHsA Tepopu3my, O] 2010 L 195, cTop. 3 i 4. TekcT Yroan
[10[AETbCS A0 UbOro PiweHHs, 0) 2010 L 195, cTop. 5-14.

246 06'eAHaHMIA HArNsA0BUI opraH EBpPONony NPOBiB ayANT Takoi AiANbHOCTI EBpPONONY, pe3ynbTati
AKOro JOCTYNHI 3a nocunaHHam: http://europoljsb.consilium.europa.eu/reports/inspection-report.
aspx?lang=en.
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¢hiHaHCOBI AaHi y 3axuLueHomy hi3uUHOMY cepeaoBuLLi, Ae BOHU 6yAyTb AOCTYN-
HUMU NULe aHaNiTUKaM, SiKi po3cniaytoTb Tepopu3m abo noro iHaHCyBaHHA; i-
HAHCOBI AQHi He MOBUHHI 6YTN NMOEAHAHI 3 BYAb-AKUMU iHWKUMK 6a3aMMN AaHUX.
B uinomy, hiHaHcoBI faHi, oTpuMmaHi Big cuctemu SWIFT, NOBUHHI BUAANATUCA He
Mi3Hile, HX yepe3 N'ATb POKIiB 3 MOMEHTY iX OTpUMaHHA. DiHAHCOBI AaHi, AKi Ma-
f0Tb BiJHOLIEHHA [0 KOHKPETHUX PO3CNiayBaHb abo CyAoBUX NepecigyBaHb, MO-
XyTb 36epiraTucs Jo TUX Mip, MOKM BOHW € HEOBXIAHUMM AN LUX PO3C/iayBaHb
a6o cynoBuX nepecnigyBaHb.

MinicTepcTBo chiHaHciB CLUA moxe nepefaBaTtu iHhopMaLito npo AaHi, oTpuma-
Hi Big cuctemu SWIFT, KOHKPETHUM NPABOOXOPOHHUM OpraHam, OpraHam Aepxas-
HOT 6e3nekn a6o 60poTb6M 3 TEPOPU3MOM B MEXAX UM 338 MexaMu CnonyyeHunx
LUTaTiB BUKIOYHO 3 METO PO3CNiAYyBaHHS, BUABNEHHS, 3aN06iraHHN Y Cya0BO-
ro nepecnigyBaHHs Tepopu3my Ta noro chiHaHCcyBaHHSA. KO nogasnblua nepeaa-
ua hiHaHCOBUX JAHMX CTOCYETbCA FTPOMAAsSHUHA abo pe3naeHTa AepxaBu-uneHa
€C, byab-aKuMii 06MiH AAHWMM 3 OpraHaMm BAaAMN TPeTbol KpaiHW BUMArae none-
PeAHbOI 3roan KOMMNETeHTHUX OpraHiB BiANOBIAHOT AepXaBM-uneHa. BUHATKN Mo-
XyTb 6YTU 3p06/eHi, AKLLO 06MIH AaHUMM € BaXINBUM AnA 3anobiraHHa 6e3noce-
PeAHiN i cepno3Hiii 3arpo3i AepxaBHin 6e3newi.

3a AoTpuMaHHAM npuHumnis SWIFT-yroamn cTexaTtb He3anexHi Harnagadi, B Tomy
uncni ocoba, Npm3HaveHa EBPONECbKo KOMiCi€l.

Cy6’eKTN MepCcoHaNnbHMUX AAHUX MAIOTb NPaBO OTPUMYBATU Bif KOMNETEHTHO-
ro opraHy €C 3 nuTaHb 3axXUCTy JaHWUX MNiIATBEPAXKEHHS TOTO, WO iX NpaBa Ha 3a-
XNCT NEPCOHANbHUX AAHMX BYNO AOTPUMAHO. BignosigHo o SWIFT-yrogu, cy6’ektu
NepcoHanbHMX AAHMX TaKOX MAOTb MPABO HA BUMPABNEHHS, CTUPAHHS UM 6NOKY-
BaHHA CBOIX AAHUX, AKi 3i6pano Ta 36epirae MiHictepcTBo (hiHaHcis CLUA. MpoTe
npaBo Cy6'eKTiB MePCOHANbHMX JAHMX HA JOCTYN MOXe NiAnAraTyi NeBHUM NpaBo-
BUM 0BMEXEHHSM. KL O Cy6'eKTY MepCcoHanbHMX AaHuX 6yno BiAMOBNEHO Y A0-
CTyni, noro mae 6yTy NPoiHhOpMOBaAHO B NMCbMOBIN hOpMi NPO BiAMOBY Ta Npo
i0ro MPaBo Ha BiALIKOAYBaHHA B afAMIHICTPATUBHOMY i cyaoBOMy nopsaky B Cro-
nyyeHux LWTaTax.

SWIFT-yroaa 3annwaTuMeTbCa YNHHOK NPOTATOM N'ATW pokiB, 4O cepn-
HA 2015 poky. Hagani BoHa Wwopa3y aBTOMATUYHO NPOLOBXKYBATUMETbCS HA O4MH
PiK, AKLLO OAHA i3 CTOPiH MPUHANMHI 3a WiCTb MicALIB He MOBIZOMUTb iHWY Npo
CBili Hamip He NPOJOBXYBATMN Yroay.
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3aXUCT NepCcoHasIbHUX AAHUX
Y KOHTEKCTI AiANbHOCTI noniuii

Ta KPUMIHANbHOIO CYAOUMHCTBA

NUTaHHA,
€Cc 1,0 BUCBITNIOIOTLCSA

3aranbHi

Moniuia

Ki6ep3nounHHicTb

PE
KoHBeHLia N2 108
PekomeHAaLif OO0 BUKOPUCTAHHS
nepcoHanbHUX JaHMX Monili€to
€CNN, «b.5. npomu Opanyii»,
N© 5335/06, 17 rpyaHs 2009 p.
€CNN, «C. i Mapnep npomu
CnonyueHoz0 Koposniecmea»,
N@ 30562/04 i 30566/ 04, 4 rpyaHsA
2008 p.
€CNN, «<Bemmep npomu OpaHyii»,
N°59842/00, 31 TpaBHs 2005 p.
KoHBeHLUis Npo Ki6ep3noUNHHICTb

3axXMCT AQHUX B KOHTEKCTi TDAHCKOPAOHHOIO CNiBPO6IiTHULTBA NONILLil | CyA0BUX OPraHiB

PamkoBe pilleHHs Npo 3axucT 3aranbHi
NepCcoHanbHUX AaHMX

MploMcbKe pilleHHn CnevujianbHi AaHi:
BiAGUTKYM Nanbuis,
OHK, XyniraHcTBo
TOLLO.
PiweHHs npo €Bponon CnewujianbHi areHuil
PiweHHA npo €BpolocT
PernameHT wwono OpoHTeKkcy

KoHBeHLia N2 108

PekoMeHAaLifA WOA0 BUKOPUCTAHHSA
nepcoHanbHUX JaHMX Moniuieto
KoHBeHLia N2 108

PekoMeHAaLifA WOA0 BUKOPUCTAHHSA
nepcoHanbHUX JaHMX Moniui€to

KoHBeHLia N2 108

PekoMeHZaLifA 040 BUKOPUCTAHHSA
nepcoHanbHUX JaHMX Monili€to
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NUTaHHA,
€C 140 BUCBITNIOIOTbCA PE
PiweHHs npo WICII CneujanbHi cninbHi  KoHBeHLia N2 108
PernameHT BIC iHhopmauiiiHi PekomeHJauin LWoA0 BUKOPUCTAHHSA
PernameHT wopo cucremu cucremu nepcoHanbHNX JaHMX Nonili€to
Eurodac €CNN, «Dans npomu Opanyii»,
PilweHHs npo MIC N2 964/07, 2 noToro 2010 p.

LLlo6 36anaHcyBaTh iHTepecK iHAMBIAA Y 3aXMCTi NEPCOHANbHUX JaHUX Ta CyCninb-
Hi iHTepecun y 36MpaHHi JaHUX 3apaamn 60pOoTbOM 3i 3MOUMHHICTIO 1 3a6e3neyeH-
Hi HalioHanbHOT i AepxaBHOI 6e3mnekun, PE i EC NPUNHANN OKpeMi NpaBoBi JOKY-
MEeHTU.

71. Npaso PE€ woao 3axucty nepcoHanbHUX
AaHuX y cchepi aianbHOCTI noniuil
Ta KPUMiHANbHOIO CY0UMHCTBA

KniouoBi MOMeHTH

* KoHBeHLUia N2 108 i PekomeHAaLif LWOAO BUKOPUCTAHHA NMEePCOHANbHNX AAHWX NONi-
Lli€to OXON/OTb YCi chepw AiANbHOCTI noniLil.

+ KoHBeHLis nNpo Ki6ep3nounHHicTb (BynanewwTcbka KOHBEHL i) € 3060B'A3aNbHUM
MiXXHapOAHO-MPABOBUM JOKYMEHTOM, L0 CTOCYETbCA 6OPOTHOU i3 310UMHAMM, BUU-
HEHUMM NPOTU | 33 AONOMOTOI0 eIEKTPOHHUX Mepex.

Ha eBponencbkomy piBHi KoHBeHLUis N2 108 oxonntoe yci cchepn 06pobku nepco-
HaNbHUX JaHUX, a il NONOXEHHA NPU3HAYeHi AN perynoBaHHs 06pobku nep-
COHANbHMX AaHMX B Linomy. OTxe, KoHBeHLis N2 108 3aCTOCOBYETHCA A0 3aXUCTY
nepcoHanbHMUX AaHUX Y cdhepi AiIANbHOCTI NOAILIT Ta KPUMIHANIBHOTO CYyAOUMHCTBA,
X04a AOrOBipHi CTOPOHU MOXYTb 0OMEXUTH Tl 3aCTOCYBaHHSA.

MpaBoBi 3aBAAHHA NONILIT Ta OPraHiB KPUMiHaNbHOIO CyA0YNHCTBA YacCTo BUMA-
ratoTb 06po6KM NEPCOHANbHNX JAHUX, KA MOXe CMPUYNHATI CePNO3HI HACiAKN
ANs BiANOBIAHMX 0Ci6. PekoMeHAaLIN WOA0 BUKOPUCTAHHSA NePCOHANbHUX AAHUX
noniuieto, npuiiHATa Pagoio €Bponu B 1987 poui, Hagae AoroBipHUM CTOpoHam no-
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paau Woao Toro, IK iM cnig BBOAWUTY B Aito NpuHLMNu KoHBeHLiT N2 108 B KOHTEK-
CTi 06p06KYM NMEePCOHANbHUX JAHMX MOMiLEeACbKUMN opraHamu.?’

71.1. PekomeHpauif WoA0 BUKOPUCTAHHSA
NepcoHaNIbHUX AaHUX NONILIEI

€CNJ/T HeoaHOPa30BO NOCTAHOBNAB, WO 36MpPaHHSA Ta 36epiraHHA NepPCoHaNbHMUX
JaHuUX noniuieto abo opraHamy HawioHaNbHOT 6e3MeKn CTAaHOBUTb BTPYUYAHHA Y
npaso, rapaHToBaHe ctatrteto 8 (1) EKM/I. barato yxsan ECIJ1 cToCyl0TbCA BUMNpPAB-
[aHHA TaKoro BTPyYaHHA.*®

Mpuknaa: Y cnpasi «b.5. npomu @paryii»*® ECMJ1 BUPILLKNB, WO BKIIOYEHHS
0co6K, 3aCyKeHOT 32 BUNHEHHS CTAaTEBOrO 3/104MHY, A0 HaLiOHaNbHOI 633K
AAHMX CYLOBUX pilleHb nignaaano nig Aito ctatTi 8 EKMNJ. OgHaK Bpaxosyoun,
o 6ynu peanizoBaHi AOCTATHI FrapaHTii 3aXMUCTy AaHWX, Taki, K NPaBo cy6’ekTa
NepcoHanbHNX JaHUX 3BEPTATUCh i3 3aNUTOM NPO BUTYYEHHA TaKUX AaHUX, 06-
MEXEHiCTb TepMiHy 36epiraHHA AaHUX i OBMEXEHWI AOCTYN A0 HUX, MiXK KOHKY-
pytouMMM MPUBATHUMU Ta CYCNiNbHUMU iHTEpecammn 6yno AOTPUMAHO cnpaBea-
nueoro 6anaHcy. Cya AilioB BUCHOBKY, O NopyLleHHs cTaTTi 8 EKM/I He 6yno.

Mpuknag: Y cnpasi «C. i Mapnep npomu Cnosny4eHo20 Koponiecmea»®*® 06ox 3a-
SIBHUMKIB 6yN0 06BNHYBAUYEHO Y BUNHEHHI KPUMIHANbHUX NMPaBONOPYLLEHb, ane
He 6yno 3acymxeHo. MpoTe nonilis yTpumysana i 36epirana ixHi BigbuTku nanb-
ui, npodini AHK Ta KNiTUHHI 3pa3kn. HeobmexeHe 36epiraHHs 6iOMETPUUHNX
RaHUX JO3BOMANOCA 3aKOHOM, AKLLO0 0c06a Nif03ploBanacs y BUMHEHHI Kpu-
MiHAaNbHOFO NMPABOMOPYLLEHHSA, HABITb AKLLO ii Mi3HiWwe 6yn0 BUNPAaBAAHO Um
3BifibHEHO. ECMJ1 NOCTaHOBYB, L0 BCEOCAKHE | Hepo36ipnuse 36epiraHHA nep-
COHaNbHNX AaHNX, fiKe He Byno 06MexXeHe B Yaci, i HaABHICTb Yy BUMpPaBAaHNX
0Cib NnLle 0BMEXEHNX MOXIMBOCTEN NOAATM 3aNNT HA BUAANEHHSA JaHNX CTaHO-
B0 HENPONOPUiiHe BTPYYaHHA y NPaBo 3asBHUKIB Ha NOBary 0 NpUBaTHOrO
XutTa. Cya BUPILWKB, LLO Mano micLe nopyLleHHs cTatTi 8 EKMI.

247 PE, KomiTeT minicTpis (1987), PekomeHaauis Rec(87)15 nepxxaBam-uneHam, Aka perysioe
BMKOPUCTAHHA NepCoHanbHMUX AaHMX y poboTi noniuii, 17 BepecHs 1987 p.

248 [ns., Hanpuknag, ECMI, «/leaHdep npomu LUgeyii», NC 9248/81, 26 6epe3Hs 1987 p.;
€CNN, «<M.M. npomu CnonyuyeHo2o Koponiecmea», N2 24029/07, 13 nuctonaga 2012 p.;
€CN, «M.K. npomu ®panyii», N2 19522/09, 18 kBiTHA 2013 p.

249 €CNN, «b.6. npomu ®panyii», N2 5335/06, 17 rpyaHs 2009 p.

250 €CNN, «C. i Mapnep npomu CnonyyeHo20 Koponiecmea», N© 30562 /04 i 30566/ 04, 4 rpyaHs 2008 p.,
nn. 119 i 125.
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HacTynHi gekinbka yxsan €CINJ/1 TOpKalTbCA MUTAHHA WOAO NPAaBOMIPHOCTI BTpY-
UaHHA Yy NPaBO Ha 3aXMCT NePCOHANbHUX AAHUX B Pe3yNbTaTi 3AINCHEHHSA CTEXEHHS.

Mpuknaa: Y cnpasi «AnnaH npomu CnonyyeHo20 Koponiecmea»®' opraHu Bna-
AV TAEMHO 3anuMcanun NpuBaTHi PO3MOBHU, AIKi YB'A3HEHUIA BiB 3i CBOIM Apyrom
y TIOPEMHIii KiMHATi AnA nobayeHb, a TAaKOX 3i CNiBOOGBUHYBAYEHUM Y TIOPEM-
Hil kamepi. ECMJ1 NOCTaHOBUB, L0 BUKOPUCTAHHA ayAio- i Bigeo3anucysanb-
HUX NPUCTPOIB Yy KAMepi 3aABHMKA i TIOPEMHIN KIMHATI AN No6ayeHb, a Takox
NMPUKPINAeHHA IX A0 Tina cniBkaMepHMKa NPUPiBHIOBANoCA A0 BTPYYaAHHA Y
npaBo 3afBHMKA Ha NPMBATHE XNTTA. OCKiNbKK Ha TON Yac He iCHYBaNo XoA-
HOI nepef6ayeHoi 3aKOHOM CUCTEMM PerynioBaHHSA BUKOPUCTAHHA NOAiLi€t
MPUXOBAHMX 3aMMUCYIOUMX MPUCTPOIB, Take BTPYUYAHHA HE BiAMNOBIAAN0 3aKOHY.
Cyn [iNWOB BUCHOBKY, L0 Mafio Micue nopyLeHHs cTatTi 8 EKMII.

Mpuknaa: Y cnpasi «Knacc ma iHwi npomu HimeyyuHu»?? 3asBHUKN CTBEP-
[OKyBanu, Wo AeKinbka 3aKOHOAaBYNX aKTiB HiMeuumnHu, aki LO3BONANN 34iii-
CHIOBATU TAEMHe CTEXEHHSA 3a NOLUTO | TeneOHHMUM 3B'A3KOM, MOPYLIYBanu
cTaTTio 8 EKI/I, 30Kpema ToMmy, Lo 0cobi He 6y10 NOBIAOMIEHO NPO 3aX04N
3i cnocTepeXXeHHs | BOHA He MOFna 3BEPHYTMCA A0 CYAIB NicNA iX NPUNUHEH-
HA. ECIJ/1 NOCTAaHOBUB, L0 3arpo3a CTeXeHHA, 6e3yMOBHO, byna BTpyYaHHAM
y cBO60AY CRifIKyBAaHHS Mi)XX KOPUCTYBaYaMun MOLUTOBUX | TENEKOMYHIKaLiliHNX
nocnyr. OfHAaK BiH BU3HAB, W0 6yN1 3aAiAHI AOCTATHI rapaHTii HeJonyLWweHHA
3/10BXMBaHb. 3aKOHOJABUMI opraH HimeuunHu BUNpaBAOBYBano Te, WO BiH
BBa)XaB BXMUTTHA TaKnX 3aX0fiB HEO6XiAHUM y JeMOKPATUUYHOMY CyCMinbCTBi B
iHTepecax HalioHanbHOI 6e3neKn Ta 3aN06iraHHA 3aBOPYLUEHHSAM YN 3104UN-
Ham. Cya AiflOB BMCHOBKY, WO NOpyLeHHA cTaTTi 8 EKMNJI He 6yro.

Ockinbkn 06po6Ka NepcoHanbHMX AaHMX OPraHaMm NOMiLii MOXe CMpPaBAATH 3HA-
YHWIA BNAWB HA BIANOBIAHMX OCi6, AKX Lie CTOCYETbCA, JOKNAAHI NpaBuia 3a-
XUCTY fAaHux gna 36epiraHHa 6a3 AaHuWX y Wi ranysi € 0co6nMBO HeobXigHUMN.
PekomeHpaauis PE wWoa0 BUKOPUCTAHHA NEPCOHANbHUX JaHUX NOAiLi€0 Mana Bu-
pilMTN Npo6nemy, HafaluM BKA3iBKN LWOLO TOrO, AIK CNif 36upaTu AaHi ans po-
60Tn noniuii; AK NOBUHHI 36epiraTnca dannm JaHux y Win ranysi; KOMy cnig Haga-
BaTV AOCTYN A0 Lux hainis, a TaKOX 3a AKUX YMOB AaHi NOBUHHI NepeaaBaTncs
iHO3eMHMM opraHam NoniLii; AKUM YNHOM CY6’EKTU MEePCOHANbHUX JAHUX MOXYTb

251 €CNN, «Annad npomu CnonyyeHozo Koponiscmea», NO 48539/99, 5 nuctonaga 2002 p.
252 €CNN, «Knacc ma iHwi npomu HimeyuuHu», N© 5029/71, 6 BepecHs 1978 p.
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3AiNCHI0BATM CBOT NpaBa Ha 3axMCT CBOIX AAHUX; | AK NOBUHEH peanidyBaTtucs
KOHTPO/b 3 6OKY HE3a/IeXHUX OpraHiB. Y Hill TaKoX PO3rnAAaETbCs 3060B'A3aHHA
3abe3neuyBaTyi afleKBaTHUIA piBeHb 6e3neKn JaHuX.

PekomeHZaLis He nepea6ayae HiuMM He 06MeXeHOoro i Hepo36ipnMBoro 36MpaH-
HA AaHUX opraHamu noniuii. BoHa o6Mexye opraHu noniuii y 36opi nepcoHanbHMxX
JaHuX B Ti Mipi, HACKiNbKK Lie HeobXiaHO ANA 3anobiraHHA peanbHin Hebe3newi
a60 NpUNUHEeHHs NeBHOro0 KPUMiHA/IbHOTO NPaBONOpYLIEHHS. Byab-sike 361paHHs
LAOAATKOBMX JAHUX MOBUHHO 6a3yBaTNCA HA KOHKPETHOMY HaLliOHaNbHOMY 3aKO-
HoAaBcTBi. 06po6Ka UyTAMBIX AAHUX MAE 0BMEXYBATNCSA TUM, LLO € A6CONMIOTHO
HEOOXiAHICTIO B KOHTEKCTI KOHKPETHOrO PO3C/ifyBaHHS.

AKLWO NepcoHanbHi AaHi 36upaioTbca 6e3 BigomMa Cy6'eKTa AAHMX, OCTaHHI no-
BUHEH 6yTU NPoiH(OPMOBaHMIA NPO 36MPaHHA JaHKX, AK TiNIbKN TaKe PO3KPUT-
T8 6inblue He NepeLIKOMKATUME PO3C/igyBaHHI0. 36MpaHHA AaHNX 33 AONOMOroi0
TEXHIYHOrO CMOCTePEXEHHA Ul iHIMX aBTOMATU30BaHUX 3aC06iB TaKOX MOBUHHO
6a3yBaTnCsA Ha KOHKPETHUX MPABOBUX MOMOXEHHAX.

Mpuknaa: Y cnpasi «Bemmep npomu ®OpaHyii»®>* aHOHIMHI CBiAKM 3BUHYBa-
TN 3a8BHUKA Yy B6UBCTBI. OCKiNbKM 3asBHUK PerynsapHo HasiayBaBcsa Ao 6y-
AVHKY CBOTO Apyra, 3 403BOJY CMiAYOro cyaai noniuis BCTaHOBUAA TaM Npu-
CTpPOI ANs NPOCNyXoBYBaHHSA. Ha nifcTaBi 3anncaHnx po3moB 3asBHUKA 6yno
33apeLToBaHo i NPUTATHYTO A0 BiANOBIAANbHOCTI 3a B6UBCTBO. BiH nogas
KNONOTaHHA MPO BU3HAHHSA 3aMunCy HEMPUNHATHUM Y AKOCTi [JOKa3y, CTBEPAXY-
foun, 30Kpema, Lo BiH He 6yB nepeabaveHuii 3akoHom. Ans €CMNJ npeameTom
cnopy 6yno Te, UK «BiANOBIAANO0 3aKOHY» BUKOPUCTAHHA NPUCTPOIB AN Npo-
CNYXOBYBAHHA. BCTAHOBNEHHA Y NpNBaTHOMY NPUMILLEHHI anapatypu ans Ta-
€MHOTO MPOC/YXOBYBaHHA ABHO He Nignaaano nig Aito ctatTi 100 i HacmynHux
cTateli KpumiHanbHO-NpoLecyanbHOro KOAEKCY, OCKINbKY Lii MOMOXEHHS CTO-
CyBanucs NpocnyxoByBaHHA TenedOHHUX NiHin. CTaTTa 81 Kogekcy He 3a3Ha-
uana 3 po3yMHOI0 YiTKiCTI0 06CAr Yn cnoci6 3AiNCHEHHS OpraHamu BNaau cBo-
6o4n po3cydy y HaAaHHI 4O3BONY Ha NiACNYXOBYBAHHA NMPUBATHUX PO3MOB.
BianoBiAHO, 3aBHMK HE CKOPUCTABCA MiHIMaNbHUM CTyNeHeM 3axucTy, npa-
BO Ha AKMIA rPOMajiiHaM y AeMOKPATUYHOMY CYCMiNbCTBI HAAAE BEPXOBEHCTBO
npaBa. Cya AifiLOB BUCHOBKY, L0 Mano Micue nopyLieHHsa cTaTTi 8 EKMJI.

253 €CNN, «Bemmep npomu ®panyii», N2 59842/00, 31 TpasHs 2005 p.
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Y PekomeHAaLii 3po6neHo BUCHOBOK Npo Te, Lo 36epiraloun nepcoHanbHi AaHi
CNif YiTKO pO3pi3HATU: aAMIHICTPATMBHI AadHI i noniLelcbKi AaHi; piHi TMnu
Cy6'eKTiB NepPCOHANbHNX AAHUX, HANPUKIAA, Nig03PIOBaHMUX, 3aCyAKEHUX, NOTep-
Minux Ta CBiAKiB; i AaHI, AKI BBAXAOTbCA HECMPOCTOBHUMM hakTamu, Ta Ti, L0 3a-
CHOBaHi Ha Mifo3pax a6o NPUNyLLEHHSX.

MeTa BUKOPUCTAHHA MONiLeACbKUX AAHNX Ma€ GYTK YiTKO BU3HaveHa. Le mae
BM/IMB Ha NOBIAOMIEHHSA NONiLEeACbKNX AaHnX TpeTim ocob6am: nepeaauva abo no-
BIZJOM/TIEHHA TaKMX AAHUX Y pamkax cdhepu AifNbHOCTI NOAiLil MOBUHHI BU3Haua-
TUCA TUM, UM ICHYE 3aKOHHUI iHTEpeC B 0OMIHI Li€o iHopmauieto. Mepeaaya abo
MOBIAOM/IEHHA TaKMX AaHMX 33 MeXi cchepu JisnbHOCTI NoAiLii MaloTb Jonycka-
TIUCA Nl 33 HAABHOCTI UITKOro NPaBoBOro 30608'A3aHHA abo [03BONY. ix ne-
pepaya abo NOBiJOMIEHHSA 32 KOPAOH MOBUHHI 06MeXyBaTMCS IHO3EMHUMM Mo-
niuencbKUMn opraHamu i 6a3yBaTuca Ha creulia/ibHUX NMPABOBMUX MOMOXEHHAX,
MOX/TMBO HA Mi>XKHAPOAHUX YroAax, AKLLO TiNIbKN BOHW He € HEOBXiZHMMN ANns 3a-
no6iraHHA Cepiio3Hin i HeMUHyYI Hebe3neLwi.

06po6ka faHMX MOMiLiEl MOBMHHA NIANATAT HE3aNeXHOMY Harnagy Ans 3abes-
MeyeHHsl JOTPMMAHHS HaLioHabHOMo 3aKOHOAABCTBA MPO 3aXMCT MEePCOHANbHUX
fAaHux. Cy6'eKT NepcoHanbHUX AAHMX NMOBMHHI MaTK yCi NpaBa Ha 4OCTYN, WO Mic-
TATbCA B KoHBeHLiT N2 108. AKLL0 npaBa cy6'ekTa NepCoHanbHNUX AAHUX HA JOCTYN
6ynun obmexeHi B iHTepecax epeKTMBHOMO NOMiLENCbKOrO PO3CiAyBaHHSA 3TiLHO
3i cTatTeto 9 KoHBeHUii N2 108, cy6’eKT JaHUX NOBUHEH MaTu nepepbaveHe Haui-
OHaNbHUM 3aKOHOAABCTBOM MPABO 3BEPHYTUCA A0 HALIOHANIBHOTO HArMSA0BOIO
OpraHy 3 MUTaHb 3aXNCTy NePCOHANbHUX AAHUX UM iHLIOTO HE3aNIeXHOT0 OpraHy.

7..2. bypanewTcbKa KOHBEHLiS
Mpo Ki6ep3M0UNHHICTDb

OCKiNibKN B XOAi 3T0OYNHHOT AiANbHOCTI 310BMUCHUKIN BCe YacTille BAAOTbHCA A0
BUKOPUCTAHHA €NeKTPOHHUX CMCTeM 06p06KM AaHMX Ta BNIMBAKOTL Ha iX po6oTy,
[NA BUPILLEHHA L€l npo6nemu HeobXifHi HOBI MOMOXEeHHSA KPUMIHANbHOTO Npasa.
Tomy PE npuiiHaNa MbXHAapOAHWII NPABOBUIi LOKYMeHT, KOHBeHLito npo Kibep3no-
UWMHHICTb — TaKOX BiAOMy K byganeliTcbka KOHBEHLi — ANA BUPILLEHHA NNTaH-
HA MPO 3M10YMHU, BUMHEHI MPOTN i 33 JONOMOTIO0 eNeKTPOHHUX Mepex.? [1o L€l
KOHBeHLii TaKoX MOXyTb NPUELHYBATUCS [epxaBy, aki He € uneHammu Pagm €spo-
nu, i CTAHOM Ha cepefunHy 2013 poKy yYacHMKaMN KOHBeHUIT 6ynu yoTupu gepxa-

254 Papa €sponu, KomiteT miHicTpis (2001), KonBeHLUia npo kibep3nounHHictb, CETS N 185,
BynanewT, 23 nuctonaaa 2001 p., Habyna YWHHOCTI 1 AUMHA 2004 p.
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BU, AKi He BXoaATb A0 PE (ABcTpanis, JlomiHikaHcbka Pecny6nika, inoHia i Cnony-
ueHi LWTatn AMepukn), a 12 iHWNX JePXKaB, W0 TaKoX He € T uneHamu, nignucann
il UM OTPUMANM NPONO3NLI0 LWOAO NPUERHAHHS.

KoHBeHLisi Mpo Ki6ep3M0UYMHHICTb 3aNLWAETHCA HAWBNMBOBILLOW MiXXHAPOA-
HOO Yrofj0io, L0 Peryio€ NMTAHHSA NOPYLLEHHS 3aKOHY yepe3 IHTepHeT abo iHLWi
iHbopmaLinHi mepexi. BoHa Bumarae Big CTOpiH MOAEPHI3yBaTM i rapMOHi3y-
BaTW CBOE KPUMiHaNbHEe 3aKOHOAABCTBO MPOTH [ill XakepiB Ta iHLIMX MOPYLIEeHb
6e3neku, BK/IKOYAIOUM NOPYLIEHHS aBTOPCbKMX NPaB, LWAaXpPaicTBOo 3a 40NOMOTo0
Komn'loTepa, AMTAYY nopHorpadiio Ta iHWY NPOTUNPABHY KibepainnbHicTb. KOH-
BEHLiA TaKOX nepeabayae npouecyanbHi MOBHOBAXEHHS, L0 OXOMTIOTb 06LWYK
KOMMN'lOTEPHUX MepeXx i NepexonneHHs KOMYHIKaLlii B KOHTeKCTi 60poTbbu 3 Ki-
6ep3MoUnHHICTI0. HapewTi, BOHa CTBOPIOE MOX/TNBOCTI ANS e(heKTUBHOIO MiX-
HapoAHOro cniBpo6iTHMLUTBA. [l0OAATKOBUI NMPOTOKON J0 KOHBEHLUIT CTOCYETbCA
MUTAHHA KpUMiHani3auii nponaraHan pacusmy Ta kceHodobii y Komn'toTepHUX
Mepexax.

Xoua KoHBeHLUif HacnpaBfi He € iHCTPYMEHTOM 3abe3neyeHHs 3axucTy nepco-
HaNbHUX faHWX, BOHA KPUMiHANi3ye AiANbHICTb, AKA MOXe NOpyLyBaTh NpaBo
cy6'eKTa AAHMX HA 3aXUCT CBOIX AaHUX. BiH Takox 30608’'a3ye [loroBipHi CTOpoHN
nepen6aynT NpU BUKOHAHHI KOHBEHLi aieKBaTHUI piBEHb 3aXUCTy Npas i CBO-
604 NIOAUHN, B TOMY YNC/i TaKUX NpaB, rapaHToBaHux EKMJI, AK NpaBo Ha 3axucT
nepcoHanbHUX aHux.>>

7.2. NMpaso €C Woa0 3aXUCTy NnepcoHanbHUX
naHux y chepi gianbHOCTI noniuii
Ta KPUMiIHANbHOIo CyA0YMHCTBA

KniouoBi MOMeHTH

* Ha piBHi €C 3aXnUCT NEPCOHANbHUX JAHMX Y CEKTOPI NONiLiT Ta KPUMiHANBHOIO Cyfo-
UNHCTBA PErynio€eTbCs TiNIbKN B KOHTEKCTI TPAHCKOPAOHHOTO CMiBPOGITHULTBA NONi-
LiefiCbKMX Ta CY[0BUX OPraHis.

* ICHYIOTb cneuianbHi peXxnmm 3axXucTy AaHux Ana EBPONencbKoro noniLencbKoro
ynpasniHHa (EBponon) Ta EBponeiicbkoro 610po cyaoBoi cnisnpaui (EBpotocT), AKi €
opraHamu €C, Lo ONOMaratTb i CPUAITb TPAHCKOPAOHHOMY NPaBO3aCcTOCYBaHHIO.

255 Tam camo, cT. 15 (1).
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+ CneuianbHi peXuMmn 3aXncTy NepcoHanbHUX AAHUX TAKOX ICHYIOTb AN CRIiNbHUX iH-
hopmauiiHMX cuctem, BCTaHOBMEHMX Ha piBHi EC AN TPAHCKOPAOHHOTO 0OMiHY iH-
(hopMmaLieio Mixk KOMNETEHTHUMMN MONILEACbKIMIA Ta CYA0BMMM OpraHami. Ix Baxnn-
BMMUN npuknagamm € LLleHreHcbka iHchopmaLinHa cuctema ll, BizoBa iHchopmaLliiHa
cuctema (BIC) i EBpoaak, LeHTpanizoBaHa CUCTEMA, WO MICTUTb AaHi NPo Bia6UTKM
nanbLiB rpoOMaZifAH TPETiX KPaiH, AKi WyKATb NPUTYNKY B OAHIN 3 AepxaB-uneHis €C.

[JpeKTuBa Npo 3aXnCT JaHNUX He 3aCTOCOBYETHCS A0 chepy AiANbHOCTI noAiuii Ta
KPUMiHaNbHOTO CYAOUMHCTBA. Y Niapo34Aini 7.2.1 onucaHo HaNBaXNUBILli NPaBoOBI
LJOKYMEHTWN B Uil ranysi.

7.2.1. PamKoBe piLIeHHA MPO 3aXUCT NepCOHaNbHUX
AAHUX

PamkoBe pilueHHs Pagn €C N2 2008/977/JHA npo 3axXncT NepcoHanbHnX AaHux, Wo
06p06/1AI0THCA B paMKax NOAiLENCbKOro Ta CYA0BOro CMiBPOGITHNLTBA Y KPUMiHAMb-
HUX cripaBax (Pamkoee pileHHs NPo 3aXUcm NepcoHAIbHUX OaHUX)™® cipsAMoBaHe Ha
3a6e3neyeHHs 3axXMCTy NepCcoHanbHUX JaHUX i3nUHKX 0Ci6 npu ix 06pobLi 3 MeTolo
3ano6iraHHA, PO3CNiayBaHHA, BUABNEHHA | nepecnigyBaHHSA KPUMiHaNbHOrO npa-
BOMOpPYLWeHH: a6o BUKOHAHHS KPUMiHANbHOMO NokapaHHsA. Big imeHi gepxas-une-
HiB a60 €C Ail0Tb KOMNETEHTHI OpraHu, Wo NpaLoioTb y cdhepi AianbHOCTI nonilii Ta
KPUMiHaMIbHOTO CyAOUYMHCTBA. Lli opraHu € areHuismu U opraHamm €C, a Takox opra-
HaMU fiepXxaB-uneHiB.”’ 3aCTOCOBHICTb PaMKOBOFO PilleHHA 06MeXyeTbca 3abe3ne-
YEHHAM 3aXUCTY JaHMX B NPOLeci TPAHCKOPAOHHOIO CRiBPOBITHMLTBA MiXX UMM Op-
raHamu i He NOLUMNPIOETLCA HA MUTAHHA HALiOHANbHOI 6e3neKu.

PamKoBe pilleHHs NPOo 3aXKUCT NepCoHasibHUX JaHUX 3HAYHOI MipOolo CMUPAETbCA
Ha NPUHUMNN | BU3HAYEHHS, WO MicTATbCA B KOoHBeHUiT N2 108 Ta AupeKkTusi npo
3aXUCT NEPCOHANbHUX AAHUX.

[aHi NOBUHHI BUKOPUCTOBYBATUCS /KLLIE KOMMNETEHTHUM OPraHoM i TifIbKK 3 Me-
TOl0, ANA AOCATHEHHSA AKOI iX 6yno nepefaHo abo HagaHo. MpuiMatoya aepxaBa-
uneH NOBUHHA NOBaXaTn 6yAb-AKi 06MeXeHHs Ang 06MiHy AaHUMK, nepenbaveHi
y 3aKOHOAABCTBI jepXKaBu-usieHa, aka ix nepeaac. MpoTe 3a NEBHMX YMOB A03BO-
NAETbCSA BUKOPUCTAHHA AAHUX NPUAMAIOUOL0 1epXKaBolo 3 iHLIOK MeTolo. PeecTpa-
Liif Ta AOKYMEHTYBAHHA Nepefayi JaHUX € cneuugiuHuM 060B'A3KOM KOMNETEHT-

256 Papa €sponeiicbkoro Coto3y (2008), Pamkose piweHHs Pagu (EC) N2 2008/977/
JHA Bif 27 nuctonaga 2008 p. NPo 3axuCT MePCOHANbHIX AAHNX, WO 06p061AI0THCA B pamKax
NoniLencbkoro Ta CyaoBoro CiBPOBITHULTBA y KPUMiIHAMbHIX CripaBax (PamKkoBe pilieHHs npo
3axucT aaxux), 0) 2008 L 350.

257 Tam camo, cT. 2 (h).
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HWX OpPraHiB ANA HaflaHHA JOMOMOTM 3 PO3'ACHEHHA 060B'A3KiB, L0 BUN/INBAIOTL
i3 ckapr. Mepepgava TpeTim oco6am AaHMX, OTPUMAHUX B MPOLLeCi TPAHCKOPAOH-
HOro CMiBPOBITHMLTBA, NOTPebye AO3BONY AEPXKABU-UNEHA, 3 AKOI MOXOAATb AaHi,
X0ua B eKCTPeHNX Bunagkax nepeabaueHi BUK/TIOUEHHS.

KomneTeHTHi opraHu MOBUHHI BXWBATW HEOGXiAHMX 3ax0fiB 3 6e3MneKun Ans 3axXuc-
Ty NEePCOHaNbHUX JaHWX Bif 6yAb-AKOT HE3aKOHHOT (hopMun 06pO6KMU.

KoXxHa 3 Aep)XaB-u/eHiB NOBMHHA rapaHTyBaTH, WO OANH abo [eKinbka He3anex-
HWX HALiOHANbHUX HAarNSA0BMX OPraHiB HECTUMYTb BiANOBIAANbHICTb 3@ KOHCY/b-
TYBAHHS Ta KOHTPO/Ib 3@ 3aCTOCYBAHHAM MOMOXeHb, MPUAHATMX BiANOBIAHO 0
PamMKOBOTO pilleHHS NPO 3aXWUCT NePCOHANbHUX JAHUX. BOHM TaKOX MOBUHHI po3-
rnAfaTyh NpeTeHsii, nogaHi 6yab-aKolo 0co600 CTOCOBHO 3axMcTy noro/ii npas i
cBo6og nif uac 06pobKM NepcoHanbHNX AaHNX KOMMNETEHTHUMU OpraHamm.

Cy6'eKT NEepPCOHaNbHUX AaHMX MA€E MPaBO Ha iHhopMmaLito Npo 06pobKy CBOIX Nepco-
Ha/IbHUX JAHUX, Ha AOCTYN [0 HUAX, iX BUMPAB/IEHHSA, CTUPAHHSA Ui 6II0KYBaHHS. SKLLO Y
3[iiICHeHHI LX NpaB BiAMOB/IEHO 3 He3anepeyHux NifcTaB, Cy6'ekT NepcoHanbHUX Aa-
HUX MOBWHEH MaTU NPaBO 3BEPHYTICA A0 KOMMETEHTHOTO HaLliOHANIbHOIO HarNAA0BO-
ro opraHy Ta/a6o cyay. kL0 ocoba 3a3Ha€ 36MTKiB YHACNiAOK MOPYLIEHHSA HaLioHasb-
HOro 3aKOHOAABCTBA, L0 BBOAMUTD B A1il0 PAaMKOBE pilLieHHS NPO 3aXUCT NePCOHaNbHUX
JaHuX, U 0c06a MAE NPaBo Ha OTPUMAHHS KOMMeHcaLii Big Bonoginbua.»® ik npasu-
no, cy6'eKTV NepcoHasibHUX AaHMX MOBUHHI MaTK AOCTYN A0 3aco6iB CyA0BOro 3axuc-
Ty BiA 6yAb-AKOTO NMOPYLIEHHA iX NpaB, rapaHTOBaHMX HaLioOHaNIbHUM 3aKOHOLABCTBOM,
L0 BBOAUTD B [1ito PaMKOBE pilLieHHsA MpPo 3aXUCT NepcoHanbHNX JaHNX.

€Bponencbka KoMicia 3anponoHysana pedopmy, ika CKNAAAETHCA i3 3aranbHo-
ro pernameHTy L0A0 3aXUCTYy NePCOHANbHUX AaHUX?® | 3aranbHOi AUPEKTUBU NPO
3axXMCT NePCOHANbHUX AAHUX.?" LA HOoBa [IMpeKTMBA 3aMiHUTb YNHHEe PamkoBe pi-
LWEeHHSA MPO 3aXMCT NePCOHANbHUX AAHUX | 3aCTOCOBYBATMME 3arafibHi MPUHLMUNN
Ta HOPMU MONILENCbKOro i CyA0BOro CNiBPO6ITHMLTBA Y KPUMiHANbHUMX CNpaBax.

258 Tam camo, CT. 19.
259 Tam camo, cT. 20.

260 EBponericbka Komicis (2012), Mpono3unuis WwWoao PernameHTy EBPONEiCbKOro napiamenTy i Pagu
(€C) npo 3axucT disnuHmx ocié npu 06pobLi NepcoHanbHMX AaHNX i NPO BiflbHE NepeMilleHHA TaKnx
AaHux (3aranbHui pernameHT WOAO 3aXUCTy NepcoHanbHMX ganux), COM(2012) 11 octatouHa Bepcis,
Bptoccenb, 25 ciuns 2012 p.

261 €Bponeiicbka Komicia (2012), Mpono3unuis Woao AnpeKkTnsn EBponeiicbkoro napnamenTy i Pagn
(€C) npo 3axucT disnuHNMx 0ci6 Npu 06po6Li NepcoHanbHMX AaHNX KOMMETEHTHUMI OpraHamu 3
MeTOt0 3ano6iraHHs, po3cnifyBaHHs, BUABNEHHS Ui CyAOBOro nepecnifyBaHHA KpUMiHANbHUX
npaBonopyLleHb abo BUKOHAHHSA KPUMiHANbHIX NMOKapaHb Ta BiNbHOrO NepemilleHHs Takux
naHux (3aranbHa SUpeKTMBa NMPo 3axuCT NepcoHanbHMX aaHnx), COM(2012) 10 octatouHa Bepcis,
Bptoccenb, 25 ciuns 2012 p.
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7.2.2. binbw cneundivyHi NPaBOBi IHCTPYMEHTU
3aXMUCTY NePCOHaNnbHUX AaHuX y cepi
MoniLencbKoro Ta NPaBoOXOPOHHOIO
TPaHCKOPAOHHOIO CMiBPO6ITHULTBA

Ha foaaTok 4O PaMKOBOTO pilleHHs Mpo 3axucT NepcoHanbHUX AaHuX, 06-
MiH iHchopMaLli€lo, AKOI AepXaBM-UneHN BOMOAIITb B KOHKPETHUX chepax, pe-
TYMI0ETbCA HU3KOI0 TaKNX MPABOBUX iHCTPYMEHTIB, K PamKoBe pieHHs Paau
(€C) N2 2009/315/JHA npo opraHisauito Ta 3MmicT 06MiHy iHhopMaLli€lo, OTPUMAHOI
3 BiJOMOCTEN MPO CyANMICTb, MiX AepxaBamu-uneHamu i PiwweHHa Pagu €C wopo
JOMOBNEHOCTEN NPo CniBNpaLto M opraHamu iHaHCOBOI pO3BiAKN AepxaB-
UneHiB CTOCOBHO 06MiHY iH(hopMmaLi€to.?®

BaxnnBo BiA3HauNTH, WO TPAHCKOPAOHHE CNiBPOBITHULTBO? MiX KOMNETEHT-
HUMKU opraHamm yce 6inblwe BKAKYAE B cebe 06MiH JaHUMKU MPO iMMirpayito.
Lla rany3b npaBa He BIAHOCUTHLCA A0 NUTaHb AIANBHOCTI NOMILIT Ta KPUMIHANb-
HOrO CYAOUMHCTBA, ane 6arato B YOMY CTOCYETbCA poBOTM MoniLii N opraHiB npa-
Bocyaan. Te came MOXHa €Ka3aTu i Npo JaHi Wo[0 TOBapiB, fKi iMNOPTYyOTbCA
no €C abo eKCNopTYOTHCA 3 HbOTO. JliKBiAALIA BHYTPILIHbOrO MPUKOPAOHHOTO
KOHTpO/Io BCcepeamnHi EC nocunmna pusmk LWaxpancrea, Wo pobutb HeobXiaHUM
ONS AepXaB-ufieHiB aKkTWBi3yBaTK criBnpaLto, 30KpeMa, LWAAXOM NOKpaLLeHHS
TPaHCKOPAOHHOro 06MiHY iHhopmauieto, Ta 6inbw eeKTUBHO BUABAATA | nepe-
CnifyBaTh NOpPYLUEHHN HALiOHAaNbHOrO MUTHOTO 3aKOHOAABCTBA Ta MUTHOTO 3a-
KoHoaaBcTBa €C.

MpiomcbKe pilleHHs

BanMBUM NPUKNAAOM iHCTUTYLiOHANi30BaHOMO TPAHCKOPAOHHOIO CRiBPOGITHU-
uTBa y opmi 06MiHy HauioHanbHUMM AaHuMK € PilwenHa Paagu (EC) N2 2008/615/
JHA npo nocuneHHs TPAHCKOPAOHHOIO CNiBPOBITHMUTBA, 30KpeMa, Y 60poTb-
6i 3 TEPOPM3MOM i TPAHCKOPAOHHOIO 3MI0UNHHICTIO (MploMCbKe piweHHs), ake

262 Papa €sponeiicbkoro Coto3y (2009), Pamkose piweHHs Pagu (EC) N2 2009/315/JHA Big 26 niotoro
2009 poKy Npo opraHisaLito Ta 3mMicT 06MiHy iH(hopMmaLi€l, OTPMMAHOI0 3 BiROMOCTel Npo
CYAMMOCTI, MK AepaBamu-uneHamu, 0) 2009 L 93; Paga €eponeicbkoro Coto3y (2000), PiweHHs
Paaw (€C) 2000/642/JHA Bia 17 0BTHA 2000 pOKY BiAHOCHO JOMOB/IEHOCTE NPO CRIBMPALII0 MiX
nigpo3ginamn giHaHCoOBOT PO3BiAKM AepxaB-uUneHiB y nnaHi 06MmiHy iHchopmadieto, 0) 2000 L 271.

263 €Bponericbka Komicis (2012), KomioHike EBponeiicbKoi KOMicii 4O EBPONecbKoro napnameHTy i Pagu
(€C) - 3miuHEeHHSA CNiBPOBITHNLTBA MiX MPABOOXOPOHHUMM opraHamu B EC: EBponeiicbka Moaenb
06MiHy iHdpopmaieio (EIXM), COM(2012) 735 ocTatouHa Bepcisi, bptoccens, 7 rpyaHs 2012 p.
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y 2008 poui Bkaounno Mpiomcbky yrogy B npaso €C.2% Mptomcbka yrofa — MiXHa-
POLHMWIA AOTOBIpP LWOAO MOAILECbKOro CiBpo6iTHMLTBA, NigNMcaHnin B 2005 poui
ABcTpieto, benbrieto, PpaHuieto, HimeuunHoto, Mliokcembyprom, HigepnaHaamu Ta
IcnaHier. 2

MeTolo MpOMCbKOro pilleHHs 6yn10 AONOMOITY AepXKaBam-uieHam noainwuTy o06-
MiH iH(bopMmaLi€io 3aAnA 3an06iraHHA Ta 60pOTbOW 3i 3MOUNHHICTIO Y TPbOX Ha-
npamkax, nepeg6avaioun NpoTHUAil0 TEPOPU3MY, TPAHCKOPAOHHI 3MOYMHHOCTI Ta
HeneranbHii mirpauii. 4ns Uboro B PilleHHi BUKNa[eHO NOSTIOXEHHS CTOCOBHO:

+ aBTOMaTU30BaHOro goctyny go AHK-npodinis, gaHux BigbuTKiB nanbuis i
MeBHUX HaLiOHANIbHUX PEECTPALLINHNX JaHUX TPAHCMOPTHUX 3aC06iB;

*  Ha[laHHA AaHWX BiJHOCHO OCHOBHUX NOAIN, AKi MalOTb TPAHCKOPAOHHWIA BUMIp;
* HajaHHs iHopmaLii 4N 3anobiraHHA TePOPUCTUYUHIN AiANBHOCTI;

« iHWWX 3axoAiB ANA NOCUIEHHA TPAHCKOPAOHHOMO NONILENCbKOro crniBpobiT-
HUUTBA.

Ba3u gaHux, 10 AKNX HAAa€E focTyn MpOMCbKe pilleHHS, PeryoTbCs BUKTIOUHO
HauioHaNbHUM 3aKOHOAABCTBOM, asie 06MiH AaHUMM AOAATKOBO Perynioe PilueH-
HA, a BilHeJaBHa i PaMKOBe pilleHHSA MPO 3aXWUCT NePCOHaNbHUX AaHMX. Komne-
TEHTHUMIW OpraHamu, siKi 34iNCHIOITb HArNA 38 TAKUMU NOTOKAMMW AaHMX, € Hali-
OHaNbHI HArNAA0BI OPraHun 3 MUTaHb 3aXMCTY NEPCOHANbHUX JAHUX.

7.2.3. 3aXUCT NnepcoHanbHUX AaHUX EBPOMNOIOM
Ta EBPOIOCTOM

€sponon

€BpoONon - Le NPaBOOXOPOHHUI opraH €C 3i wWTab-KBapTUpPOIO B MicTi Maara Ta
HauioHanbHumun nigposginammn €sponony (HIME) B KOXHIN 3 fepxaB-uneHis. €8-
ponon 6yB CTBOPEHUI B 1998 poli; Noro TenepilHii NpaBoBUI CTaTyC iHCTU-

264 Papa €sponeicbkoro Cow3y (2008), PiweHHs Paan (EC) N2 2008/615/JHA Bia 23 uepsHa 2008 poky
Mpo NOCUNEHHSA TPAHCKOPAOHHOIO CMiBPOBITHULTBA, 30KPeMa, y 60poTb6i 3 TEPOPU3MOM i
TPAHCKOPLOHHOW 3104MHHicTI0, O] 2008 L 210.

265 KoHBeHLis Mix KoponisctBom benbris, ®eaepatuBHolo Pecnybnikolo HimeuunHa, Koponisctsom
Icnanis, ®paxuy3bkoto Pecny6nikoto, Benukum Fepuorcteom /liokcembypr, Koponiscteom
HigepnaHgis Ta Pecny6nikolo ABCTPis LLOAO0 NOCUSIEHHS TPAHCKOPAOHHOTO CMiBPOGITHALTBA,
30Kpema, y 60poTb6i 3 TEPOPU3MOM, TPAHCKOPAOHHOIO 3M0UYNHHICTIO Ta HeNeranbHoIo MirpaLieto;
N0CTyNHa 3a nocunaxHam: http://register.consilium.europa.eu/pdf/en/05/st10/st10900.en05.pdf.
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Tyuii EC rpyHTYeTbCA Ha PiweHHi Pagu (EC) npo cTBOpeHHA EBPONENCbKOro no-
niyencbkoro sigomcta (PiweHHs npo (—.‘eponon).266 MeTolo0 €EBponony € HagaHHA
Joromory y 3anobiraHHi Ta po3cnigyBaHHi OpraHi3oBaHOI 3I0YNHHOCTI, TepOpPU3-
My Ta iHLWINX DOPM TSXKKMX 3/10UMHIB, MepepaxoBaHux y [loaaTky Ao PileHHs npo
€Bponon, Lo BNNBAKTb Ha ABi a60 GiNnbLue fepxaBu-uneHu.

[na nocsirHeHHA CBOIX Linen €sponon cTtBopus IHopmauinHy cuctemy €B-
ponony (Europol Information System - EIS), Aka NponoHye AepxaBam-uneHam
6a3y AaHux Ana 06MiHy po3BigyBanbHUMU AAHUMN Ta iHhopMaLi€lo yepes CBOI
HIME. IHhopmaLiiiHa cuctema EBPONONY MOXe BUKOPUCTOBYBATUCA ANA BIAKPUT-
TS JOCTYNYy A0 JaHWX, WO CTOCYIOTbCA: 0Ci6, AKi € Nifo3ploBaHNMM abo AKUX Byno
3aCyKeHO 32 3iICHEHHA KPUMIHA/IbHOrO NPaBOMOPYLWEHHA, WO BXOAUTL A0
KomneTeHUiT EBponosny; abo 0ci6, hakTu WOoAO0 AKMX BKA3YIOTb HA Te, LLO BOHN
rOTylTbCSA BUMHUTW Taki NpaBonopyweHHa. €Bponon i HME MoXyTb AK BHOCU-
TV AaHi 6e3nocepeHbo Ao IHGOpMaLiNHOT cucTemun EBPONONY, TaK i BUIyYaTn
[aHi 3 Hei. TiNbKM CTOPOHA, fiKa BHECNA AaHi B CUCTEMY, MOXe 3MiHUTK, BUNpa-
BUTU abo BUAANUTH iX.

Y pa3i Heo6XiAHOCTI, AN BUKOHAHHS CBOIX 3aBAaHb EBPONON MoXe 36epiraTu,
3MiHIOBATM | BUKOPUCTOBYBATU AAHI CTOCOBHO KPUMiHaNbHUX NPABOMNOpPYLIEHb B
AHANITUUYHNX PO6OUUMX KAPTOTEKAX. AHANITUUHI po6oUi KapTOTeKN BigKPUTI Ans
36UpaHHA, 06po6KM ab0 BUKOPUCTAHHA JaHUX 3 METOI0 HalaHHA JOMNOMOTMN Y KOH-
KPeTHUX PO3CNigyBaHHAX KPUMIHANbHUX NPaBONOpPYLIEHb, AKi EBPONON NPoOBO-
OUTb pa3oMm 3 JepxaBamu-uneHamu €C.

Y BiinoBilb Ha O0CTaHHI nofii, 1 ciuHsa 2013 poky B Mexax EBponosny 6yB CTBOpPeHU
€Bponencbknin LeHTp 60poTb6U 3 KibGep3n0UMHHICTIO.? LleHTp cnyrye iHdopma-
LiHUM nopTanom €C 3 NUTaHb KiGEP3NOUMHHOCTI, AKUIA CNPUSE BiNbLL LWBUAKOMY
pearyBaHHI0 y pa3i BUNHEHHN OHMANH-3/104NHIB, PO3PO6AE Ta PO3rOPTAE NOTEH-
uian undpoBoi cyLoBO-MeANUYHOI eKCNepTM3n Ta HaaaE iHhopMmallito npo nepe-
[OBUIA AOCBIA po3cniayBaHHA Kibep3oumnHiB. LLeHTp cnewianisyeTbcs Ha Kibeps-
NOYMHAX, AKi:

266 Papa €sponeiicbkoro Coto3y (2009), PiwenHs Paan (€C) Bia 6 KBITHA 2009 POKY NPO CTBOPEHHA
€BpONecLKOro nonileicbkoro Bigomctea, 0) 2009 L 121 (Esponon). ine. Takox Mpono3suiio
€Bponencbkoi KoMicii LoAo pernameHTy, ika 3a6e3neyye NpaBoBy OCHOBY A/1A CTBOPEHHS HOBOTO
€BpPONONY, AKNIA CTaHe HACTYNMHMKOM i 3aMiHUTb coboto EBponos, chopmoBaHuMA PilueHHsM Paau
(€C) N2 2009/371/JHA Bia 6 KBiTHA 2009 POKY NPO CTBOPEHHS EBPONENCHKOrO MONILEACHKOro
BigomcTBa (Esponony), i CEPOL, chopmoBaHmit PiweHHsm Pagu (EC) N2 2005/681/JHA npo
CTBOpEHHA EBpONecbKkoro noniuencbkoro konemxy (CEPOL), COM(2013) 173 ocTtaTouHa Bepcis.

267 [us. Takox: €13[] (2012), BUCHOBOK IHCMEKTOPa 3 3aXIUCTy NePCOHANbHNX AaHUX WOA0 KOMIOHiKe
€Bponeiicbkoi Komicii go Paan (EC) i EBponencbKoro napnameHTy WoAO0 CTBOPEHHS EBPONENCbKOro
LleHTpy 60p0oTb6Y 3 Kibep3nounHHIcTIo, Bploccenb, 29 yepsHsA 2012 p.
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*  CKOWITbCA OPraHi30BaHMMU rpynamiut ANst OTPUMAHHS 3TOUYMHHUM WSXOM
BE/MIMKNX AOXOAIB, HANpWKNag, Yepe3 OHNANH-LIAXPANCTBO;

+ 3anofilioTb Cepiio3Hy WKoAY NOTepPNinoMy, HaNnpuknam, yepes cekcyanbHy
eKcnnyaTaLito AiTel B iHTepHETI;

*  CMpaBnA0Tb HEFAaTUBHUIA BMINB HA KPUTUUHY iHPaACTPYKTYpy Ta iHopma-
LinHi cuctemu B €C.

PeXXnm 3axmcTy nepcoHanbHUX JaHux, KU peryntoe AisnbHicTb EBpoMony, no-
CUNIOETBCSA. Y €TaTTi 27 PieHHA npo €EBPOMNON BU3HAYEHO, WO NOTPIGHO JOTPU-
MyBaTWUCA MPUHLUNIB, BUKNaAeHUX y KoHBeHLiT N 108 Ta PekomeHaauii wono
BMKOPUCTAHHA NePCOHANbHUX JaHUX NOAILIED CTOCOBHO aBTOMATM30BaHOI i He-
aBTOMAaTM30BaHOI 06p06KM faHUX. Mepesaya AaHMX Mix EBPOMNONOM i fepxaBa-
MU-USTIEHAMU TAaKOX MOBUHHA BiAMNOBIAATY HOPMaM, LLO MiCTATbLCSA Y PAMKOBOMY pi-
WeHHi NPO 3aXWUCT NepcoHanbHNUX AAHUX.

Ona 3a6e3neyeHHs AOTPUMAHHA BiANOBIAHOrO 3aKOHOAABCTBA MPO 3aXMCT
nepcoHanbHUX AAHUX i, 30KpeMa, Wwob npu 06pobLi NepcoHanbHUX JaHUX He
nopywyBannucs npaBa ocobu, JisNbHICTb EBPOMNONY NepeBipAETLCA | KOHTPONIO-
€TbCA He3aneXHUM CninbHUM HArnSA0BUM OpraHom EBponony (CHO).268 Kox-
Ha oco6a Ma€ NpaBo Ha JOCTyn A0 6yAb-SKMX NEePCOHANbHUX AAHUX NPO Hel,
AKUMU MOXe BOMOAITH EBPONOS, @ TAKOX NPaBO BUMAaraTtu, Wwob Li nepcoHanb-
Hi AaHi 6ynn nepeBipeHi, BuNpaBneHi abo ctepTi. AKLO0 0coba He 3a40BONIEHA
pilleHHAM EBPONONY WOAO 3AINCHEHHA LMUX NPaB, BOHA MOXe 3BepHYTUCA A0
AnensauinHoro komiteTy CHO.

SKLLO BHACMILOK OpUANYHMX 260 (haKTUUHMX MOMUOK Y JAHUX, AiKi 36epiraoTbcs
Ta 06po6nsATbCA EBPONOIOM, 6yN0 3aBAAHO LWKOAM, MOCTPAXAAIA CTOPOHA MOXeE
BMMAaraTy BiALIKOAYBAHHA TiNbKW Y KOMNETEHTHOMY CYAi AepXaBU-UNeHa, Y AKil
cTanacs nogis, Wo cnpuumMHUIa 3aBAaHy WKoay.?*® EBPONON KOMMEHCYE AepPKaBi-
uneHy KOWTHW, AKLLO LWKOJA € Pe3y/bTaTOM HEBUKOHAHHSA EBPOMOIOM CBOiX Npa-
BOBUX 3060B'A3aHb.

€spotocT

CtBopeHuii y 2002 poui EBpoIOCT € opraHom €EC 3i WTab-KBapTUPOIO B MicTi Maasi,
KW CNPUSIE CYAOBOMY CRiBPOGITHULTBY Y pO3C/iAyBaHHI Ta CyLOBOMY nepecniay-

268 PiweHHA npo €Bponon, CT. 34.
269 Tam camo, CT. 52.
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BaHHi TAXXKUX 3/MI0UMHIB, AIKi CTOCYIOTbCA L OHANMEHLLEe ABOX JepXaB-uneHiB.?® €B-
POOCT KOMMNETEHTHUA:

«  CTUMYNIOBATU i MOKpALLyBaT KOOPANHYBAHHA PO3C/igyBaHb Ta CyLOBUX Nepe-
CNiflyBaHb MiXX KOMNETEHTHUMU OPraHaMU Pi3HUX epXaB-UNeHiB;

« JOMOMAarati y BUKOHAHHI 3aNUTIB i pilleHb, WO CTOCYIOTbCA CYAOBOMO CMiBPO-
6iTHULTBA.

DyHKLIT EBPOIOCTY 3[iMCHIOIOTLCA HALliOHaNbHUMM UleHaMun. KoxHa gepxaBa-
uneH fenerye B EBpOIOCT OAHOIO CyAAlo abo NpoKypopa, CTaTyc AKOro BifANOBiAa€e
HauioHaNbHOMY 3aKOHOAABCTBY i AKUIA HaZiNeHNN HeOBXiAHUMI NMOBHOBAXEHHSA-
MU ANS BUKOHAHHS 3aBAaHb, HEOOXIAHNX ANA CTUMYMIOBAHHSA | BAOCKOHANEHHA
CYAOBOTO CMiBPO6ITHULTBA. KpiM TOrO, HALiOHaNbHi YNeHWN LiloTb CRiNbHO AK KO-
neria Ans BUKOHAHHA crnewianbHUX 3aBAaHb EBPOIOCTY.

€BpOIOCT MOXe 06p06NATU NepCoHaNbHi AaHI 32 yMOBH, WO Le HeobXifgHO Ans
JOCATHEHHA Moro uinen. OAHAK Ui JaHi 06MexyloTbCca KOHKPeTHO iHchopMmali-
€10 LW0A0 0Ci6, AKi MNiA03PIITHCA Y CKOEHHI UM YUYaACTi B KPUMiHaNbHOMY NpaBo-
MopyLLEeHHi, 360 AKMX BYNI0 3aCyAXeHO 3a NPaBOMOPYLIEHHS, L0 BXOAMUTb 1O KOM-
neTeHLiT EBPOIOCTY. EBPOIOCT TAKOX MOXe 06po6naATK NMeBHY iHopmMaLio npo
CBiAKiB 260 XepTB KPUMiHANbHUX MPABOMOPYLIEHb L0 BXOAATH A0 IOT0 Kommne-
TeHLii.?”" 3a BUHATKOBUX 06CTAaBUH, MPOTATOM 0GMeXeHoro nepiogy yacy EBporoct
MOXe 06p06/1ATU 6iNbLU LWMPOKI NePCOHANbHI AaHi, AKi CTOCYI0TbCA 06CTAaBUH Npa-
BOMOPYLIEHHS, AKLLO L JaHi MalTb 6e3nocepeHE BiAHOLWEHHS 1O PO3C/ifyBaH-
HA, L0 NPOBOAMUTBLCA. B MeXax CBOEI KOMNeTeHUil EBPOIOCT MOXe CMiBnpaLoBaTy
3 iHW MMM IHCTUTYLiAMKU, OpraHamm Ta areHuissmmn €C i 06MiHIOBATUCA 3 HUMK Nep-
COHANbHUMM AaHUMU. TakoX EBPOIOCT MOXe CMiBMpaLoBaTh i 06MiHI0OBaTUCA Nep-
COHaNbHVUMU AAHUMK 3 TPETIMK KpaiHamu Ta OpraHisauismu.

CTOCOBHO 3axUCTy AaHUX, EBPOIOCT MOBUHEH rapaHTyBaTW PiBEHb 3aXUCTY, AKUN
61 6yB WOHAWMEHLLE PiBHOLIHHUM NpuHLuMnam KoHseHuii Pagu €sponun N2 108 i
HaCTyMHWUM MonpaBkam Ao Hel. Mig yac 06MiHy JaHUMW NOBUHHI AOTPUMyBATUCA

270 Papa €sponeiicbkoro Coto3y (2002), PiwenHa Paan (€EC) NC 2002/187/)HA Bia 28 noToro 2002 poky
Npo 3acHyBaHHA EBPOIOCTY 3 METOI0 NOCUNIEHHS 6OPOTLGY 3 cepno3HUMK 310unHamu, 0) 2002 L 63;
Papa €sponeiicbkoro Coto3y (2003), PiwenHs Paan (EC) N 2003/659/JHA Big 18 uepsHsi 2003 poky
Npo BHECEHHA 3MiH A0 PiweHHsa N2 2002/187/JHA npo 3acHyBaHHSA EBPOIOCTY 3 METOI MOCUIEHHS
60pOTb6U 3 Cepno3HMMM 3nounHami, O) 2003 L 44; Paga Esponeincbkoro Coto3y (2009), PiweHHs
Paaw (€C) N© 2009/426/JHA Big 16 rpyaHs 2008 poky npo 3MiLHeHHs EBPOIOCTY Ta BHECEHHSA 3MiH A0
PiweHHs N° 2002/187/)HA npo 3acHyBaHHs EBPOIOCTY 3 METOI0 MOCUNEHHSA BOPOTLOY 3 CEPIIO3HIMM
3n04nHamu, 0) 2009 L 138 (PiweHHs npo €BpooCT).

271 KoHconigosaHa Bepcis PiweHHsa Paau (EC) N© 2002/187/)JHA 3i 3miHamu, BHeceHUMI PileHHAM Pagn
(€C) N2 2003/659/)JHA i PiweHHsam Pagu (€EC) N2 2009/426/JHA, cT. 15 (2).
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MeBHi NpaBuia i 06MeXeHHs, AKi BCTAHOBMIOOTbCSA abo B yrofi Npo CniBpo6iTHU-
UTBO, a60 B po6OUMX JOMOB/IEHOCTAX BiANOBIAHO 40 PilweHb Pagu (eC) npo €spo-
tocT i MpaBun WoJOo 3aXUCTY MepCoOHaNbHUX JaHMX EBPOIOCTY.??

B mexax €BpotocTy 6yno ctBopeHo He3anexHuin CHO, 3aBAAHHAM SIKOTO € KOHTpPO-
noBaTn 06po6Ky NepCoHanbHUX JaHUX, AKY 3AilcHI0e EBpotocT. Di3nyHi ocobu
MOXYTb 3BepHyTUCA J0 CHO, AKLW0 BOHW He 3a0BONEHI BiANoBiaAlo EBpotoCTy
Ha 3anuT WoAO0 HaJaHHA AOCTYNY, BUNPAB/IeHHA, 6510KyBaHHA abo CTUPaHHSA nep-
COHaNbHUX JaHuX. AKWO EBPOIOCT 06p06NSE NepCoHanbHi AaHi HE3aKOHHO, BiH
Hece BiANOBIAANbHICTb 3@ LWKOAY, 3aN04isiHy Cy6'eKTy MepCcoHanbHUX AaHUX, 3rif-
HO 3 HaLioOHaNbHMM 3aKOHOAABCTBOM AiePXXaBU-UneHa, y fKili po3TalloBaHa Noro
WTab-KBapTMPa, a came HigepnaHgis.

7.2.4. 3aXMCT NEPCOHANbHUX AAHUX Y CRiNIBHUX
iHhopMaLifiHMX cucTemax Ha piBHi €C

Ha gopauy 1o 06MiHY JaHMMU MK AepXaBaMU-UfieHaMU Ta CTBOPEHHS cneLia-
ni3oBaHux opraHis €C Ana 60poTb6y 3 TPAHCKOPAOHHOI 3/TOUMNHHICTIO HA PiBHI
€C 6yno CTBOPEHO AeKiNbKa CRiNbHMX iH(OPMALIHMX CUCTEM, SIKi CAYFYIOTb NaaT-
thopmoto 415 06MiHY AAHUMU MK KOMNETEHTHUMM HaLiOHANbHUMK OpraHamu Ta
opraHamu €C 3apaZin KOHKPETHUX Linen 3a6e3neueHHs JOTPUMAHHSA 3aKOHOAAB-
CTBa, Y TOMY YKCAi 3aKOHY NPO iMMirpaLiio Ta MUTHOTO npaBa. [leski 3 yux cuc-
Tem 6ynu po3po6neHi 3 6araToCTOPOHHIX yroa, siki 3rofom 6y0 AONOBHEHO Ta-
KAMW MPaBOBUMU AOKYMEHTaMM i cuctemamm €C, sik LLieHreHcbka iHhopmauinHa
cuctema (SIS), Bizosa iHdopmauiitHa cuctema (VIS), Espomak (Eurodac), Eepociop
(Eurosur) abo MutHa iHdopmauiiHa cuctema (CIS).

AreHuia €C 3 BennkomaclwTabHUX iHPopMaLiliHO-TeXHONOTiUHMX cuctem (eu-
LISA),”? cTBopeHa B 2012 poui, Bianosigae 3a 4OBroCTpOKOBe OMnepaTuBHe ynpas-
NiHHA LeHreHCbKoo iHOpPMaLiiiHOW CUCTeMOto Apyroro nokoniHHa (SIS I1), Bizo-
BOIO iH(hOpMaLiiHO CMCTEMOIO (VIS) i cuctemoto Eurodac. Kno4yoBum 3aBaaHHAM
areHuii eu-LISA € 3a6e3neyeHHa edpeKTUBHOrO, HagiliHOro i 6e3nepe6inHOro
(PyHKLIOHYBaHHA iHOPMALINHO-TEXHOMOTIUHMX CUCTeM. BOHa TakoX BiANOBIAAE
3a BXUTTS HEOBXiAHMX 3aX0fiB AN rapaHTyBaHHA 6e3mneku CUCTEM i AAHUX.

272 MpaBuna npoueaypu 3 06po6bKM Ta 3aXMCTy NepCoHanbHIUX AaHux B EBpotocTi, O) 2005 C 68/01,
19 6epe3Hs 2005 p., n. 1.

273 PernameHT (EC) N2 1077/2011 EBponencbkoro napnamenTy i Pagu (EC) Big 25 xoBTHA 2011 poky nNpo
3acHyBaHHA EBPONENCbKOT areHLil 3 onepaTMBHOIO MEHEMKMEHTY BeMKoMacWwTabHux IT-cuctem y
chepi cBo6oau, 6e3neku Ta npasocynas, OJ 2011 L 286.
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LleHreHcbKa iH(hopmauiiiHa cuctema

B 1985 poui AeKinbka AepxaB-uneHiB KONUIWHIX EBponencbkux CniBTOBapuUCTB
nignucanu Yrogy mix ypagamm gepxas EkoHomiuHoro Coto3y beHintokc, Himeu-
unHu Ta OpaHuii Npo NOCTyNnoBe CKacyBaHHA NePEBiPOK HAa CMiNbHUX KOPAOHAX
(LLleH2eHCbKy y20dy), CNPAMOBAHY Ha CTBOPEHHS 30HM BifibHOrO NepecyBaHHs oci6
y Mexax LLleHreHCcbKoi 30HN 6€3 nepeLwKoa 3 60Ky MPUKOPLOHHOIO KOHTPOi0.7%
LLlo6 ypiBHOBXUTM 3arpo3y AepxaBHii 6e3neli, ika MOrna BUHUKHYTN Y 3B'A3Ky
3 BIKPUTUMUK KOPAOHAMM, HA 30BHILLHIX KOpAOHAaX LeHreHcbKoi 30HU 6yno BCTa-
HOBNEHO NOCU/IEHNN NPUKOPAOHHNIA KOHTPOSIb, @ TAKOX MOCUIEHO TICHY CriBMpa-
L{I0 MK HaLiOHaNbHUMM MONILENCbKAMUN Ta CYAOBUMU OpraHamu.

BHacnigok npneaHaHHa o LUeHreHcbkoi yroan JoaaTKOBUX Aepxas, AMcTep-
[aMCbKOI Yyrofioto 6yn0 0CTaTOUHO iHTerpoBaHo LLeHreHCbKy cucTeMy B NpaBoBe
none €C.7° IMnnemeHTaLia Lboro pilleHHA Biabynacs B 1999 poui. OCTaHHA Bepcis
LLleHreHCbKOI iHhopMaUinHOT cucTemu, Tak 3BaHa «SIS [1», moyana dyHKUioHyBa-
T 9 KBiTHA 2013 poky. Tenep BOHA 06CNYroBye yci AepxaBu-unerm €C, a Takox Ic-
nawgito, NixteHwTenH, Hopeeriio Ta LUBeliyapito.” EBponosn i EBPOIOCT TaKOX Ma-
toTb goctyn go SIS 1.

SIS Il cknagaeTbea 3 LeHTpanbHoi cuctemu (C-SIS), HauioHanbHOT cuctemm (N-SIS)
Y KOXHili 3 Jep)XaB-UneHiB i KOMyHiKaLiiHOT iHpPaCTPYKTYpK MiX LeHTpanbHOI0
CUCTEMOIO Ta HaLiOHaNbHUMMK cucTeMmamu. C-SIS MicTUTb NeBHi AaHi, BHeceHi aep-
XaBaMun-uneHaMn CTOCOBHO 0Ci6 Ta 06'ekTiB. C-SIS BUKOPUCTOBYETHCA OpraHamu
HaLiOHANbHOrO NPUKOPAOHHOTO KOHTPO/I0, NOAILIT Ta MUTHULI, @ TAKOX Bi30BUMY
i CynoBMMU opraHamu Ha Bcili TepuTtopii LLeHreHCbKOT 30HU. KOXHa 3 Aepxas-une-
HiB onepye HauioHanbHot Konieto C-SIS, Bigomoto Ak HauioHanbHa LLeHreHcbkKa
iHchopmauiitHa cuctema (N-SIS), AKa NOCTINHO OHOB/IOETLCA | TUM CAMUM OHOBITIOE
C-SIS. flo N-SIS 3BepTaloTbCA, @ BOHA BUAAE CUTHAN NPO TPUBOTY, AKLLO:

« ocoba He Ma€ npaBa Ha B'i3g i nepebyBaHHA Ha TepuTopii LUeHreHCbKOT 30HK;
a6o

274 Yropa mix Ypagamu fepxas EkoHomiuHoro Coto3y beHintoke, DegepatusHoi Pecnybniku HimeyunHa
Ta OpaHLy3bKoi Pecrny6nikn Npo NoCTynoBe CKacyBaHHA NepeBipoK Ha CMiNbHUX KOPAOHAX,
0) 2000 L 239.

275 €sponelicbki CniBToBapuctea (1997), AMCTepAAMCbKIIA JOTOBIP NPO BHECEHHS 3MiH A0 [loroBopy
npo €sponencbknin Colo3, AOFOBOPIB NPO 3aCHYBAHHA €Bponencbkux CNiBTOBAPUCTB i AeAKNX
NoB'A3aHuX 3 HUMK akTiB, 0) 1997 C 340.

276 PernameHT (€C) N2 1987/2006 EBponencbkoro napnameHTy i Paan (€C) Bia 20 rpyaHa 2006 poky
1,010 3aCHYBaHHSA, (PYHKLIOHYBAHHA Ta BUKOPWUCTAHHA LLIeHreHCbKoi iHhopMaLlinHoi cuctemu
apyroro nokoniHHa (SIS 11), 0J 2006 L 381, i Paga €sponelicbkoro Coto3y (2007), PiweHHs Pagu
(€C) N2 2007/533/JHA Big 12 uepBHs 2007 poKy Npo 3aCHYBaHHS, (YHKLiOHYBAHHS Ta BUKOPUCTAHHS
LLleHreHcbKoT iHChOpMaLiAHOT cucTemm Apyroro nokoniHKa (SIS 11), ) 2007 L 205.
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« 0co06a UM 06’€KT PO3LYKYIOTbCA CYA0BMMI 260 NMPaBOOXOPOHHUMU OpraHamu;
abo

+  0C0o6y BM3HAHO 6e3BiCHO BiCYTHLOI; a0

* Mpo TakKi peui, AK 6BaHKHOTK, aBTOMOGINi, hyproHu, BorHenanbHa 36pos i ao-
KYMEHTHU, L0 3acBiguyioTb 0coby, 6yno NoBiaOMIEHO K NPO BUKpajaeHe abo
BTPAQY€HE MaMNHO.

Y pasi curHany TpuBOrM MoAanbLli KPOKM BUNHSAIOTHCS i3 BUKOPUCTAHHAM Hauio-
HanbHUX LeHreHCbKMX iHhopMaLiiHNX cucTeMm.

Y SIS Il € Taki HOBI yHKUIi, AK MOXNMBICTb BHECEHHS 6IOMETPUYHUX AAHNX, TA-
Kux Ak Big6uTKM nanouis i potorpadii; abo HOBI KaTeropii AN BUAAHHA CUTHANY
TPUBOTM, HANPUKNaZ, BUKPAZleHi YUOBHMU, NiITaKN, KOHTENHEPW YL 33CO6M NNaTexy;
i nocMneHi curHany onoBilleHHA NPo ocib Ta 06'ekTW; KOMii EBpONENCcbKNX opae-
piB Ha apeLwT (EOA) 0Cib, AKi PO3LIYKYIOTbCA ANA APELUTY, NPUBEAEHHSA [0 cyay abo
eKcTpaauuii.

PiwenHs Pagu (€C) N° 2007/533/JHA Mpo 3aCHyBaHHA, PYHKLIOHYBAHHA TA BU-
KOPUCTaHHA LLleHreHCbKOi iHhOpMaLiiHOT cMcTeMn Apyroro MoKoniHHA (PileH-
Hf npo SIS 11) Bkntouae B ceb6e KoHBeHuito NO 108: «MepcoHanbHi AaHi, Wwo obpo-
6110TbCA HA BUKOHAHHS LbOr0 pilleHHs, 3aXMLLaloTbCa BiANOBIAHO A0 KOHBEHLIT
Papu €sponun N2 108».77 AKLL0 BUKOPUCTAHHA NEPCOHANbHUX JaHUX HALiOHaNb-
HUMU NONILENCbKUMM OpPraHamMm 3AINCHIOETbCS HA BUKOHAHHA PilleHHA Mpo
SIS 11, nonoxeHHA KoHBeHUiT NO 108 a Takox PekomeHAaLii WOAO BUKOPUCTAHHA
nepcoHanbHMUX JaHUX NOAILiED MAOTb BYTW IMNNEMEHTOBaHI B HalioHanbHe 3a-
KOHOJaBCTBO.

KoMneTeHTHWUI HaLiOHANbHUIA HArNAA0BUIA OPraH Y KOXHIl 3 JepxaB-uneHis
3AINCHIOE HArnAA 3a HauioHanbHoto N-SIS. 30kpema, BiH MOBUHEH NepeBipATy
AKICTb faHUX, AKi AepxaBa-uneH BHocUTb Ao C-SIS yepe3 N-SIS. HauioHanbHui
HarnNsA0BMIA OpraH NOBMHeH 3abe3neuyBaTtu, W06 ayauT onepawiii 3 06pobkn Aa-
HWX B paMKax HaLioHanbHoi N-SIS npoBoAMBCS Xoua 6 0OAMH pa3 Ha YOTUPU POKMN.
HauioHanbHi Harnagosi opraHu i €13[ cnienpauotoTb i 3a6e3nevyioTb KoopaK-
HOBaHUI Harnag 3a SIS; kpim Toro, €13[] Bianosifae 3a Harnag 3a C-SIS. Anq 3a-
6e3neueHHs NPo30pocTi EBponeicbkomy napnameHTy, Paai (EC) Ta areHuii eu-
LISA oavH pa3 B ABA POKN HAMPaBNAAETbCA CAiNbHUIA 3BIT NPO AiANbBHICTb.

277 Papa €sponeicbkoro Coto3y (2007), PiwenHs Pagu (EC) N2 2007/533/)JHA Bia 12 uepsHs 2007 poky
Npo 3acHyBaHHA, hyHKLiOHYBaHHSA Ta BUKOPUCTaHHS LLeHreHCbKoi iHhopMaLiiiHOT cucTemu pyroro
nokoniHHg, 0) 2007 L 205, cT. 57.
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MpaBa iznuHmMx oci6 Ha foctyn Ao SIS Il MOXyTb 3AiNCHIOBATUCA Y Byab-AKiN 3
[ epXaB-UneHiB, OCKiNbKM KoXHa N-SIS € TouHoto konieto C-SIS.

Mpuknaa: Y cnpasi «Dang npomu OpaHyiin?® 3aaBHUKY 6yN0 BIAMOBNEHO Y
BMAaui Bi3n Ana BiagsigaHHA ®paHuii, 60 oprann Bnagn ®paHuii nosigomu-
nun LWeHreHcbKy iHhopmaLiiHy cuctemy npo Te, Wo oMy cnif BiAMOBUTM Y
B'I3Ai. 3aABHMK 6e3ycnillHO AomaraBcs Big Komicii 3 nuTaHb 3axucty nepco-
HanbHMX AaHux OpaHuii, a NoTim i Big [lepaBHOi pagun, HaaaT NoMy AoCTyn
Ta BUNpaBuTn a6o BuganuTn AgaHi. ECMNJ/1 NocTaHOBMB, WO NMOBIAOMIEHHA
npo 3asBHMKA A0 LLeHreHcbKoi iHhopMaLiliHoT cucTemm Bigbynoca BianoBia-
HO [0 3aKOHY i nepecnigyBano 3aKOHHY MeTy 3aXWUCTy HalioHanbHoI 6e3ne-
Ku. OCKiNbKM 3aiBHUK He A0BIB, WO BiH (hakTUUYHO MOCTpPaxaaB y pe3ynbTarti
BiAMOBN y B'i3Ai A0 LLIeHreHCbKOT 30HMU, | OCKINbKM NA NOr0 3aXWUCTy Bij CBa-
BifIbHUX pilleHb 6YN0 BXUTO JOCTATHIX 3aX04iB, BTPYYaHHA Yy NOr0 NpaBo Ha
noBary Ao NPWBAaTHOFO XNUTTA ByN0 NPONOPLINHUM. TaKUM YNHOM, CKapry 3a-
ABHUKA, MofaHy Ha NigcTaBi cTaTTi 8, 6yN10 BU3HAHO HEMPUIHATHOI.

Bi3oBa iHthopmauiiiHa cuctema

Bizosa iHhopmauinHa cuctema (VIS), AKOI0 TaKoX yNpaBnse areHuia eu-LISA, 6yna
po3pobneHa AnA NIATPUMKM peanisauii cninbHoi Bi3oBoi nonitukn €C.27° VIS po-
3BO/ISIE AEPXABaM-yuacHMUAM LLeHreHCbKoi yroan 06MiHIOBaTUCS Bi30BUMUN Aa-
HUMU Yepe3 CUCTEMY, KA 3'€AHYE KOHCYNbCTBA WEHIeHCbKUX AepXaBs, po3Ta-
WOBAaHi y KpaiHax, ki He € uneHammn €C, i3 30BHILWHIMU NYHKTAMU NepeTUuHy
KOPLOHY BCix AepxaB LLieHreHcbkoi 30HU. VIS 06po6nsie AaHi, W0 CToCyloTbCs 3a-
SIBOK Ha OTPMMAHHA KOPOTKOCTPOKOBMX Bi3 AN BiABiAYyBaHHA LLeHreHCbKoT 30HN
a6o TpaH3uUTy yepes Hei. VIS 403BONAE MPUKOPAOHHNM OpraHam nepesipATh 3a
[OMNOMOTot0 6iOMeTPUUYHUX AaHUX, UK € 0C06a, AKa Npea’aBASE Bi3y, il 3aKOHHUM
BIACHUKOM i BUABASATU OCi6, y AKNX BIACYTHI 60 Niapo6neHi AOKYMeHTH.

278 €CNN, «Dans npomu ®panyii» (piw.), N2 964/07, 2 noToro 2010 p.

279 Papa €sponeiicbkoro Coto3y (2004), PiwenHs Paaw (€C) Bia 8 uepeHs 2004 poKy NPO CTBOPEHHS
BizoBoi iHchopmauinHoi cuctemu (VIS), 0) 2004 L 213; PernamenT (EC) N 767/2008 EBponeicbkoro
napnameHty i Pagu (€C) Big 9 nunusa 2008 poky oo Bi3oBoi iHpopmaLiiiHOT cuctemn
(VIS) Ta 06MiHy AaHMU MK JepKABAMU-UNEHAMIA O[O KOPOTKOTEPMIHOBUX Bi3,

0) 2008 L 218 (PernameHT VIS); Pana €sponeicbkoro Coto3sy (2008), PiwenHs Pagu (EC) N© 2008/633/
JHA Big 23 uepBHA 2008 poKy Npo AOCTyn Ao Bizosoi iHhopmauinHoi cuctemu (VIS) KOMNETeHTHUX
OpraHiB jepxaB-uneHiB Ta EBPONONY B LiNAX 3anobiraHHs, BUABNEHHS Ta PO3CAiAyBaHHA
TEPOPUCTUYHUX Ta iHLIMX CEPIIO3HMX KPUMiIHANbHUX NpaBonopyLleHb, 0) 2008 L 218.
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3rifHo 3 PernameHTom NC 767/2008 EBpoNencbKoro napnameHTy i Pagu (€C) wopo
BizoBoi iHhopmauinHoi cuctemu (VIS) Ta 06MiHY AaHUMK MiXK AepKaBaMu-uneHa-
MW LLOA0 KOPOTKOTEPMiHOBUX Bi3 (Peznamenm VIS), y VIS MOXyTb 6yTU 3anucaHi
TiNbKW AaHI Npo 3asBHUKA, NOro Bi3u, hoTorpadii, BIAGUTKM NanbLis, NOCUIAHHS
Ha nonepeaHi 3aaBKuW, a TAKOX iH(hopMaLis Npo oci6, ki NOro CynpoBOAKYIOTb.?®
Joctyn fo VIS ans BHeCeHHS, 3MiHU a60 BUAANEHHA AaHWUX HAAAETbCS BUK/TIOUHO
Bi30BMM OpraHam JepxaB-uUneHiB, Tofi AK 4OCTYN 415 03HAWOMJIEHHS 3 AAHUMU
HaAAETbCA Bi30BMM OpraHam Ta opraHam, y KOMNeTeHLilo AKNX BXOAUTb Nepesipka
30BHILUHIX MYHKTIB NepeTUHY KOPAOHY, iIMMIirpaLinHUA KOHTPOMb i HAAAHHA Npu-
TYNKy. 3@ NeBHUX 06CTaBWH, HALiOHaNbHI KOMNETEHTHI NONILEeNCbKi opraHu i €B-
pOMos MOXyYTb 3aNpOCMTM JOCTYN A0 AaHUX, BHeceHUX y VIS 3 meTolo 3anobiraH-
HSl, BUAB/IEHHA | PO3CNiayBaHHA TEPOPU3MY | KPUMiHANbHUX MPABOMNOPYLIEHb.?!

Eurodac

Ha3Ba cuctemun Eurodac noxoauTb Bif C/I0Ba «AaKTUIOrpama» abo Big6UTKM Nasb-
ui. Lle ueHTpanisoBaHa cuCTema, Lo MiCTUTb AaHi Npo BiA6UTKM NanbLiB rpoma-
[AH TPeTiX KpaiH, AKi NpocATb NPUTYKY B OAHIN 3 AepxaB-uneHiB €C.2%2 Cuctema
(hyHKLIOHYE 3 ciuHA 2003 poky i il MeTOl € HaJaHHA AOMNOMOTM Y BU3HAUEHHI TOro,
fika 3 JepXXaB-u/ieHiB NOBWHHA BiAMNOBIAATM 3@ PO3rNAS KOHKPETHOT 3asBU Npo
HafaHHA NPUTYNKY BiANOBIAHO [0 PernameHTy Pagu (€C) N° 343/2003, wo BCTa-
HOB/IOE KPUTEPIT Ta MEXaHiI3MUN BU3HAUEHHS AepXaBM-UneHa, BiANoBiAanbHOI 3a
po3rnag 3asaBy Npo HaAaHHS NPUTYNIKY, NOAAHOT B OAHIN i3 JepXaB-UneHiB rpo-
MaafsHMHOM TpeTboi KpaiHu (PeziameHmy «Dy6aiH 11»).2% MepcoHanbHi AaHi, Wo
MiCTATbCA B cucTemi Eurodac, MoXyTb BUKOPUCTOBYBATUCS NTNLLE 3 METO CMPUSIH-

280 CT.5 PernameHTy (€C) N@ 767/2008 €Bponeiicbkoro napnameHty i Pagu (€C) Big 9 nunHsa 2008 poky
wono Bizosoi iHthopmauinHoi cuctemm (VIS) Ta 06MiHY faHUMKM MiXK JepKaBaMU-UsieHaMI LLOAO
KOpOTKOTepMiHOBUX Bi3 (PernameHT VIS), 0) 2008 L 218.

281 Papa €sponeiicbkoro Coto3y (2008), PiweHHs Pagu (EC) N2 2008/633/JHA Big 23 uepBHs 2008 poky
npo AocTyn Ao Bizosoi iHhopmauinHoi cuctemu (VIS) KOMNETEHTHUX OpPraHiB AepKaB-uneHis Ta
€Bpornony B LinaAx 3anobiraHHsa, BUABMEHHS Ta PO3C/ifyBaHHA TEPOPUCTUYHIX Ta IHLINX CEPNO3HUX
KPUMiHanbHMUX NpaBonopyLeHb, 0) 2008 L 218.

282 PernameHT Paaw (€C) N 2725/2000 Bia 11 rpyaHs 2000 poKy Npo 3acHYBaHHA CUCTEMUN «EBPOJAK»
NS NOPiBHAHHA BiABUTKIB NanbLiB 3 MeTol eddeKTUBHOMO 3acTocyBaHHA [y6niHCbKoT KoHBeHLT,
0) 2000 L 316; PernameHT Pagu (€C) N2 407/2002 Big 28 nioToro 2002 pokKy, o BCTAHOB/IOE NEBHI
npasuna imnnemeHTauii PernameHty (EC) N 2725/2000 npo 3acHyBaHHA cMCTEMU «EBPOAAK» ANA
NOPiBHAHHA BiAGUTKIB NanbLiB 3 MeTOK edheKTUBHOIO 3acTocyBaHHA [ly6niHcbkoi KoHBEHL;,
0) 2002 L 62 (PernameHTy WwWomo cuctemu EBpoaack).

283 PernameHT Pagn (€C) N@ 343/2003 Big 18 ntoToro 2003 poky L0 BCTAHOB/IOE KPUTEPIT Ta MEXaHi3Mm

BU3HAUYEHHA fepKaBU-UNeHa, BiANOBIAANbHOT 33 PO3r/ISA 33981 NPO HAAAHHA NPUTYAKY, NOAAHOT B
OfIHi i3 epKaB-uneHiB rpOMagAaHNHOM TPeTbOT KpaiHu, 0) 2003 L 50 (PernameHT «y6niH 11»).
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HA 3acTOCyBaHHI0 PernameHTy «[y6niH 11»; iX BAKOPUCTAHHSA 3 BYAb-SKOIO iHLWIOK
MEeTOI0 Kapa€eTbhCs.

Eurodac cknagaertbca 3 LleHTpanbHOro nigpo3ainy, AsKUM Kepye areHuia eu-LISA i
B AIKOMY 36epiraloTbCs Ta NOPiBHIOIOTbCA BiAOMTKM NanbUiB, Ta CUCTEMU €N1eKTPO-
HHOI Nepefayvi AaHUX MiX AepaBaMU-UieHaMI i LeHTpanbHOl 633010 JaHuX.
JepxaBu-uneHn 6epyTb i nepesaoTb BiA6GUTKN NanbLiB KOXHOT 0CO6M, KA HE €
rpomagsiHuHom €C abo He Ma€E rpoMafsHCTBA | JOCATNa NPUHANMHI 14-piyHOro
BiKY, KA MPOCUTb NPUTYNKY HA iX TepuTOopii a6o 3aTpUMaHa 3a HecaHKLioHOBa-
He NMepeTMHAHHA iX 30BHILHbOrO KOPAOHY. [lepXaBU-UNeHU MOXYTb TaKOX 6paTh i
nepefasaTty BiabUTKM NanbUiB 0Ci6, WO He € rpomaasHamu €C abo He MalOTb rpo-
MaJSIHCTBA, AKLLO0 BUABNEHO, WO BOHW nepebyBaloTb Ha ix TepuTopii 6e3 Jo3Bony.

JaHi npo Big6uTKM nanbuiB 36epiratoTbcs B 6a3i gaHux cuctemn Eurodac nuwe
B @aHOHIMHI chopMi. Y pa3i 36iry Bif6UTKIB, NCEBAOHIM pa3oM 3 Ha3BOI NepLloi
LepXaBu-uneHa, ika nepeaana AaHi npo BiAGUTKN NanbLis, PO3KPUBAETHCA ApY-
riv gepxasi-uneHy. lani ua gpyra Aepxasa-uneH 3BepTaETbca A0 NepLIOi AepKa-
BU-U/I€Ha, TOMY L0 3rifHO 3 PernameHToMm «[y6niH |I» nepLia AepxaBa-uneH Bia-
noBifae 3a 06po6Ky 3asiBU NPO HAZAHHA MPUTYIIKY.

MepcoHanbHi AaHi Npoxayis NPUTYNKy, Wo 36epiratoTbca B cuctemi Eurodac, 36e-
piratoTbca NpoTaArom 10 pokiB 3 AaTW B3ATTA BiAGWUTKIB NanbLiB, AKLWO TiNbKK
Cy6'€KT NEPCOHANbHNX AAHUX HE OTPUMAE FPOMAASHCTBO AepXaBu-uneHa €C. Y
LbOMY BMNAAKY AaHi NOBUHHI 6YT HEramHo BuAaneHi. faHi Woao iHo3eMHUX
rpoOMafsiH, 3aTPMMaHKX 3@ HECAHKLiOHOBaHE NMepeTUHAHHSA 30BHIHbOIO KOpPAO-
Hy, 36epiraloTbCsa NPOTArom ABOX POKiB. Lli AaHi NOBUHHI ByTK HeranHo BMAaneHi,
SIKLLO Cy6'eKT NepcoHanbHNUX AaHNX OTPUMYE A03BiN HA MPOXMBAHHSA, 3aNNLLIAE Te-
puTopilo €C UM OTPUMYE FPOMAASHCTBO [lepXaBU-ueHa.

Kpim ycix fepxaB-uneHiB €C, lcnaHain, Hopeeris, NlixTeHwTenH Ta LBenuapisa Ta-
KOX 3aCTOCOBYIOTb ccTeMy Eurodac Ha OCHOBI MiXKHApPOAHUX YTOA.

Eurosur

€Bponencbka CUCTEMA CMOCTEPEXEHHN 3a KopaoHamu (Eurosur)® npusHaueHa
ANS MOCUMEHHS KOHTPO/II0 HA 30BHILIHIX KOpAOHaX LUeHreHCbKOT 30HM WISXOM
BUSBMEHHS, 3an06iraHHsA Ta 60poTbOM 3 HeMeranbHO IMMIrpaLi€lo | TpaHCKop-
L[OHHOI0 3/T04MHHICTI0. BoHa cnyrye nokpalyeHHio 06miHy iHopmauieto Ta one-
PaTMBHOMY CMiBPOGITHULUTBY MiX HaLiOHaNIbBHUMMN KOOPANHALINHUMYN LEeHTPaMu

284 PernameHT (EC) N2 1052/2013 i EBponeicbkoro napnameHTy Paan (€C) Bia 22 )0BTHSA 2013 poKy WoA0
CTBOpPEHHA EBPONENCbKOI CMCTeMI MPUKOPAOHHOTO KoHTposio (Eurosur), 0) 2013 L 295.



3axuUCT NepPCoOHaNbHUX AAHUX Y KOHTEKCTI AiANbHOCTI NONiLiT Ta KPUMiIHANBbHOTO CYAOYMHCTBA

Ta OpOHTeKCOM, areHuielo €C, Wo BignoBigae 3a po3po6Ky i 3aCTOCyBaHHA HOBOI
KOHLenLii iIHTerpoBaHoro ynpasnaiHHa KopaoHamu.2s [i 3aranbHUMK LinaMK €:

*  3MEHLWMUTN KiNbKiCTb HeMeranbHMUX MirpaHTiB, AKi HEMOMITHO NPOHMKalOTb A0 EC;

e 3MEHLIUTU KiNbKiCTb CMepTel HeferanbHUX MirpaHTiB, pATYiouN Ginblue XNUTTIB
Ha mopi;

e MOCWANTM BHYTpPiWHIO 6e3neky €C B Linomy, 6epyyn yyactb B 3anobiraHHi
TPAHCKOPLAOHHIN 3M10UYNHHOCTI.?®®

CncTtema nouana yHKLioHyBaTK 2 rpyaHs 2013 poKy B YCiX AepyKaBax-uneHax, aki ma-
I0Tb 30BHILLHI KOPAOHMW, @ 3 1 rpyaHA 2014 POKY — B IHIWIWX fepKaBax-uneHax. Ii Hopma-
TVUBHI NpaBua 3aCTOCOBYBATUMYTbCA N8 CMOCTEPEXEHHAM 3@ 30BHILLHIMU KOPAOHA-
MU Ha 3eM/i Ta MOPi, @ TaKOX KOHTPO/IEM 3@ MOBITPAHUMM KOPAOHAMM iepXaB-UeHiB.

MuTHa iHdopmauiiiHa cuctema

[HLWOI0 BAXXNNBOIO CRiNbHOW iHOPMALINHOI CUCTEMOIO, CTBOPEHOIO HA PiBHI
€C, € MuTHa iHndopmauiiiHa cuctema (CIS).?¥” B npoueci DoOpMyBaHHSA BHYTPILLHbO-
O PUHKY YCi MepeBipkM i hopManbHOCTI LWOAO0 TOBAPIB, SIKi NEepeMmilLyloTbca Mo Te-
puTopii €C, 6yNn0 ckacoBaHo, L0 NPU3BENo A0 MiABULLEHOrO PU3MKY LAXPANCTBA.
Lei pn3nk 6yB ypiBHOBAXEHWUA NOCUNIEHUM CMiBPOGITHULTBOM MiXX MUTHUMM af-
MiHicTpauismu fepxas-uneHis. MeTtotwo CIS € HajaHHA AepxaBam-uneHam 4ono-
MOru y 3anobiraHHi, po3cnigyBaHHi Ta CyLOBOMY nepecnigyBaHHi Cepno3HMX no-
pyLLUEHb MUTHOTO i CiNbCbKOrOCNOAAPCbKOrO NpaBa AepxaB-uneHis Ta €C.

285 PernameHT (EC) N2 1168/2011 EBponeiicbkoro napnamenty i Pagu (€C) Bia 25 )0BTHSA 2011 poKy L0A0
BHECEHHs 3MiH 40 PernamenTy Pagu (€C) N 2007/2004 w00 CTBOPEHHA EBPONENCHKOI areHLil
3 NUTaHb yNpas/iHHA ONepaTUBHUM CMiBPOBITHULTBOM Ha 30BHILLIHIX KOPAOHAX AEpPXKaB-UNeHiB
€sponeiicbkoro Coto3y, 0) 2011 L 394 (PernameHT wono GpoHTeKcy).

286 [luB. Takox: EBponencbka Komicis (2008), KomioHike EBponencbKoi KoMicii 4o EBponencbkoro
napnameHTy, Paan (€C), EBponencbKoro eKOHOMIUYHOrO Ta CoLiabHOro KOMITeTy i KoMiTeTy perioHis:
BNWBUEHHS MOXNNBOCTEN CTBOPEHHS EBPONENCbKOT CMCTEMU CMIOCTEPEKEHHS 33 KOPAOHAMM
(Eurosur), COM(2008) 68 ocTaTouHa Bepcisa, bploccenb, 13 noToro 2008 poky; EBponelicbka Komicia
(2011), OuiHka BnAMBY Ha goaady Ao NMpono3uuii woao PernameHTy EBPONENCHKOrO NapiameHTy
i Pagu (€C) Wwopo cTBOpeHHs EBPOMENiCbKOT CUCTEMM CMIOCTEpeXeHHS 3a kopgoHamu (Eurosur),
Po6ounit fokymeHT nepcoxany Komicii, SEC(2011) 1536 ocTaTouHa Bepcis, bpioccenb,12 rpyaHs 2011 p.,
n.18.

287 Papa €sponeiicbkoro Coto3y (1995), AKT Pagu (€C) Big 26 nunHs 1995 poky Npo yKNafeHHs
KOHBEHLiT Npo BUKOPUCTaHHA iH(DOPMALINHNX TEXHONOTIN Y MUTHUX Linsax, 0) 1995 C 316, 3MiHeH Wi
nokymeHToM: Paga €ponenicbkoro Coto3y (2009), PernamenT N2 515/97 Big 13 6epe3Hs 1997 poky
Npo B3aEMOAONMOMOTY MiX afIMiHICTPATUBHIMUN OPraHamm JepXaB-uneHiB Ta CNiBpOGITHULTBO MiXk
OCTaHHIMM i Komici€lo 3 MeToto 3abe3neyeHHs NpaBuIbHOrO 3aCTOCYBaHHSA 3aKOHOAABCTBA 3 MUTHUX
i cinbcbKorocnogapcbkux NuTaHb, PiweHHs Pagu (EC) N2 2009/917/JHA Big 30 nuctonaaa 2009 poky
Npo BUKOPUCTAHHS iH(OPMALIAHUX TEXHOMOTIN Y MUTHUX UinsX, 0) 2009 L 323 (PiweHHs npo CIS).
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IHcbopmauis, o mictutbes y CIS, OXOMNIOE NepcoHanbHi AaHi CTOCOBHO CUPOBIH-
HUX MaTepianis, TPAHCMOPTHUX 3ac06iB, MiANPUEMCTB, OCi6, yTPUMaHUX, 3aape-
WTOBaHUX abo KOH(iCKOBaHUX TOBapiB Ta KowTiB. Lis iHhopmaLis moxe BUKO-
PUCTOBYBATUCS BUK/IOUHO /15 LiNel CNOCTePEeXEHHS, 3BITYBaHHS UM NMPOBEAEHHS
KOHKPETHUX nepeBipok abo Ans 34iliCHEHHA CTPATEeriyHOro Uy onepaTnBHOIO aHa-
Ni3y 0ci6, AKi NiA03pPIOI0THCA B MOPYLUEHHI MATHNUX NOMOXEHD.

Joctyn o CIS HagaeTbea HaLiOHANbHUM MUTHUM, MOLATKOBUM i CilbCbKOrOCMO-
[JapCbKUM OpraHam, opraHam OXOPOHU 340POB’A Ta noniuii, a Takox EBponony Ta
€BporocTy.

06pobka NepcoHanbHNUX JAaHUX NOBUHHA 3[iNCHIOBATUCA Y BIANOBIAHOCTI 3 KOH-
KPeTHUMU HOpMaMu, BCTaHOBMeHUMU PernameHTom N2 515/97 Ta KOHBeHLUi€l0
CIS,?®8 a TaKOX MNONOXEHHAMMN OUPEKTUBY MPO 3aXMCT NepCcoHanbHUX AaHux, Pe-
rMaMeHTy iHCTUTYLIR €C WOoA0 3aXUCTY NEPCOHANbHMX AAHUX, KOHBEHLIT N2 108 i
PekomeHAALiA WOAO BUKOPUCTAHHA NePCOHANbHUX AaHMX noniuieto. €EI3[ Hece
BiAMOBIAaNbHICTb 32 HarnAAa 3a goTpuMaHHam CIS PernamenTy (EC) N 45/2001 i
LWOHaMeHLe OANH pa3 Ha PiK CKAMKAE 3ycTPiy YCiX HALiOHaNbHUX HArNALOBUX
OpraHiB 3 NMTaHb 3aXMCTy NEePCOHANbHUX JAHUX, AKI € KOMNETEHTHUMMI Y NMUTaH-
HAX, noB’'a3aHux 3 CIS.

288 Tam camo.



IHWe cneyianbHe EBpONENCbKe
3aKOHOAABCTBO Y cchepi
3aXUCTY NePCOHANIbHMX AAHUX

€C
JupekTuBa npo 3axuct
nepcoHanbHMX JaHUX
[npekTrBa npo
KOH(iAEHLINHICTb TA NEKTPOHHI
KOMYHiKaLil
[upekTuBa npo 3axucrt
nepcoHanbHUX JaHUX,
ctatTa 8 (2) (b)

[lupekTnBa npo 3axuct
nepcoHanbHNUX AaHMX,
ctatTa 8 (3)

[upekTBa Npo KNiHiuHi
BUNPO6YyBaHHSA
[npekTnea npo 3axmct
NepcoHanbHUX AaHMX,
cratta 6 (1) (b) i (e),
crarta 13 (2)

NUTaHHA,
L0 BUCBITNIOOTbCA
ENeKTPOHHi
KOMYHiKawii

TpyAoBi BigHOCHHM

MepguuHi gaHi

KniHiuni
BUNPOGYBaHHA
CTaTMCTUUHI AaHi

PE
KoHBeHLia N© 108
PekomeHAaauis Woao
TeNeKoMyHiKauiliHUX nocnyr

KoHBeHLia N© 108
PekomeHAaLif LWOAO AAHUX
npo npaLesnawTyBaHHA
€CNN, «KonnaHad npomu
CnonyyeHozo Koponiecmea»,
N2 62617/00, 3 KBiTHs 2007 p.
KoHBeHLia N© 108
PekomeHAaalis WwWoao
MegNUYHUX AaHNX

€CNN, «3. npomu OiHAAHOIT»,
N2 22009/93, 25 nioToro 1997 p.

KoHBeHLia N2 108
PekomeH/aLif 1040
CTAaTUCTUYHUX AAHNUX
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€C
PernamenT (EC) N2 223/2009
LLLOA0 EBPONENCHKOI CTAaTUCTUKM
Cyn €C, C-524/06, «Iy6ep npomu
HimeyyuHu»,
16 rpyaHa 2008 p.
OvpekTuea 2004/39/EC npo
PUHKN (hiHAHCOBUX iHCTPYMEHTIB
PernameHT (EC) N2 648/2012
L1010 N03a6ipPKOBUX
[epuBaTUBIB, LLEHTPANbHNX
KOHTPAreHTiB i TOProBux
peno3unTopiiB
PernamenT (EC) N2 1060/2009
LLOAO KPeAUTHO-PEeNTUHIOBUX
areHuin
OnpekTuea 2007/64/EC
npo NNaTiXHI Nocayrn Ha
BHYTPILLUHbOMY PUHKY

NUTaHHSA,
L0 BUCBITNIOIOTbCA
OchiLiiiHi cTaTuCTUUHI
AaHi

®iHaHCoBi gaHi

PE
KoHBeHLia N2 108
PekomeHAauia Wwomo
CTAaTUCTUYHNX JAHUX

KoHBeHLia N2 108
PekomeHaauis 90(19) npo
3aXUCT NePCOHANbHUX JAHUX,
LLI0 BUKOPUCTOBYETHCA NPK
nnaTexax Ta iHWMX CYMKHUX
onepauisx

€CNN, «Miwo npomu @paxyii»,
N 12323/11, 6 rpyaHsa 2012 p.

Y paai BUNagKiB Ha piBHI €EC 6ynu NpuitHATI cneuianbHi NPaBoOBi JOKYMEHTH, Y
AKX A0 KOHKPETHNX CUTyaUin 6inbll AeTanbHO 3aCTOCOBYIOTLCA 3arasnbHi HOPMK
KoHBeHUiT N2 108 a6o [iupeKT1BM NPO 3aXMCT NEPCOHANTbHUX JaHNX.

8.1. ENeKTpOHHi KOMYHiKaLil

KniouoBi MOMeHTH

*  KOHKpEeTHi HOpMU 3axMCTy NepPCoOHaNbHUX AAHUX Y Chepi TeNeKOMYHiKauin 3 oco-
611BOI0 YBAroio Ao Tenle)OHHUX NOCNYT MiCTATbCA Y PekomeHaauii PE Bia 1995 poky.

» 06po6ka NepcoHanbHUX AAHUX, LLO CTOCYIOTbCA HAAAHHA KOMYHIKALiiHUX NOCYT Ha
piBHi €EC, perynioeTbcs [IMPeKTMBOI0 NPO KOHIAEHLINHICTb Ta €NeKTPOHHI KOMYHiKaLii.

*  KOH(iAEHUIAHICTb eNeKTPOHHMUX KOMYHiKaLiii CTOCYETbCSA HE NuLie 3MiCTy CRinKy-
BaHHSA, afne N Taknx AaHux Woao Tpadiky, Ak iHopmauia npo Te, XTo CninkyBaBscs i
3 KM, KON i AIK JOBrO, @ TaKOX JAHMX MPO MicLe3HaxomkeHHa (Hanpuknaa, 3Bigku

AaHi 6yno nosigomieHo).



IHWe cneuianbHe eBponeiicbke 3aKOHOAABCTBO Y chepi 3aXMCTy NepcoHanbHUX AaHUX

KoMyHiKaLinHi mepexi MatloTb NiABULWEHNIA NOTeHWIan 418 HEO6I'PYHTOBAHOMO
BTPYYaHHS B 0CO6UCTY chepy KOPUCTYBAUiB, OCKiNIbK/ BOHM HafaloTb JOAATKO-
Bi TEXHIYHI MOXNMBOCTI A4NA NPOCAYXOBYBAHHA i CNOCTEPEXEHHS 32 KOMYHiKa-
WiamMu, WO 3[iNCHIOITbCA B TaKMX Mepexax. B pe3synbTarti, cneyianbHi perna-
MEHTU W00 3aXUCTY NMePCOHaNbHUX AaHUX 6YN0 BU3HAHO HEOBXigHUMN ANS
MoJOMaHHA KOHKPETHNX PU3MKIB, AIKi MOCTalOTb Nepes KOPUCTYBAYaMUu KOMYHi-
KauinHUX nocnyr.

B 1995 poui PE€ Buaana PeKomeHAaLilo L0[0 3aXMCTy NMePCOHANbHUX JaHUX Y
chepi TeNneKOMyHiKaLinHWX NOCAYT 3 0COBNMBUMMN PEKOMEHALIMY W00 Tene-
¢hoHHUX nocnyr.2® BignoBiAHO A0 Li€l pekomeHAaLil Lini 36upaHHa Ta 06po6Ku
NepcoHanbHUX JAHWUX Y KOHTEKCTi TeNEeKOMYHiKaLin MaloTb 0bmexyBaTucs nia-
K/TIOYEHHAM KOPUCTYBaya A0 Mepexi, HalaHHAM JOCTyny 1O OKPeMOi Te/IeKOMy-
HiKaLinHOT mocnyru, BUCTaBEHHSAM PaxyHKiB, Bepudikali€io, 3a6e3neueHHam
ONTMMaNbHOT TEXHIYHOT eKcnayaTalii Ta pO3BMTKOM Mepexi N 06CnyroByBaHHA.

Oco6nuBy yBary Takox 6y/0 NpuAineHo BUKOPUCTAHHIO KOMYHIKaLinHNX Mepex
ANA BiANpaBKW NOBiJOMIEHb MPAMOro MapKeTUHTY. AK NpaBuno, NOBiAOMIEH-
HA NPSAMOT0 MapKeTUHTY He MOXYTb HafcunaTucs 6yab-aKomy abOHEHTY, AKUI
HaAaB YiTKy BiAMOBY OTPMMYBATN MOBIJOMMEHHSI PEKAMHOT0 XapakTepy. ABTo-
MaTWU30BaHi NPUCTPOIT 3RiINCHEHHA A3BiHKIB MOXYTb BUKOPUCTOBYBATUCSA ANA Nne-
peAaui nonepeiHbo 3anuMCaHNX NOBIAOMIEHb PEKIAMHOI0 XapaKTepy nuie 3a
YyMOBW HafjaHHsi aBOHEHTOM SIBHO BUPAXeHOoi 3rogun. HalioHanbHe 3aKOHOAaB-
CTBO NMOBMHHO NepefbayaTu AeTanbHi HOpMU y Uil cdepi.

BigHocHO HopmaTuBHOI 6a3u €C nicnsa nepwoi cnpo6u, 3ailicHeHoT B 1997 poui
3 MeTOl0 JOMOBHEHHS Ta KOHKPeTU3aLlii NonoXeHb [JMPEKTUBM NPO 3aXMCT JaHUX
y chepi TenleKOMyHiKauin,?° 8 2002 poui 6yna npuinHATa upekTBa npo KoHgi-
JEHUINHICTb Ta eNeKTPOHHI KoMyHikauii, a B 2009 poLi A0 Hei 6y/10 BHECEHO 3Mi-

289 PE, KomiTeT minicTpis (1995), PekomeHgauis Rec(95)4 WWoao 3axucty nepcoHanbHNX gaHux
y cchepi TeneKoMyHikauinHMX NOcayr 3 0CO6/IMBMMUN peKOMeHALiAMN WoA0 TenetoHHUX
nocnyr, 7 notoro 1995 p.

290 [upekTnBa 2002/58/EC EBponeiicbkoro napnameHTy i Pagu (€C) Big 12 nunHa 2002 poky
CTOCOBHO 06pO6KM NepCoHaNbHUX JAHMX Ta 3aXMCTY KOHMIAEHLIHOCTI Yy CEKTOPi eNeKTPOHHNX
KoMyHiKkauin, 0) 2002 L 201 (AupekTrBa Npo KOHMIAEHLiAHICTb Ta @NeKTPOHHI KOMYHIKaLiT), 3MiHeHa
NnpekTtneoto 2009/136/EC EBponeiicbkoro napnamenty i Paaw (€C) Bia 25 nuctonaga 2009 poky,
140 BHOCUTb 3MiHN A0 AnpekTusn 2002/22/EC npo yHiBepcanbHi nociyru i npaBa KopucTyBayis,
{0 CTOCYIOTbCA eNEeKTPOHHUX KOMYHIKaLinHUX Mepex i nocnyr, Aupektusu 2002/58/EC cTOCOBHO
06p0o6KM NEepCOHANbHNX AAHNX Ta 3aXNCTY KOHMIAEHLINHOCTI Y CEKTOPi €1eKTPOHHNX KOMYHiKaLii
i PernamenTy (€C) N2 2006/2004 Npo cnNiBpO6ITHULTBO MiXK HaLLiOHANIbHIMM OPraHamu Bnaau,
BiANOBIAANbHUMM 3@ BUKOHAHHA 3aKOHIB MPo 3axucT npas cnoxmsadis, 0J 2009 L 337.
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HW. 3aCTOCyBaHHA ANPEKTUBYN NMPO KOHDIAEHUINHICTb Ta eNeKTPOHHI KOMYHiKauiT
06MEXYETbCS KOMYHIKALinHUMN NOCyramMmn B Ny6iuHNX €NeKTPOHHUX MepPeXax.

OvpeKTnBa npo KOH(IAEeHLINHICTb Ta eNeKTPOHHI KOMYHiKaLii po3pi3HAE Tpu
OCHOBHI KaTeropii JaHux, BUpo6eHUX B NpoLeci KOMyHikaLii:

«  [JaHi, Wo CTaHOBNATb 3MiCT MOBiJOM/IEHD, BiANPABNEHUX B MPOLECI KOMYHi-
Kawii; Li JaHi € cyBOPO KOHiAeHUiliHUMMY;

*  [JaHi, HeobXiaHI ANA BCTAHOBMEHHS | MIATPUMKN KOMYHiKaLiT, TaK 3BaHi AaHi
woao Tpadiky, Taki AK iHchopmaLis Npo napTHepiB 3 KOMYHiKauii, yac i Tpu-
BaNiCTb KOMYHiKaLiT;

+ cepea AaHUX Wono Tpadiky € AaHi, AKi CTOCYIOTbCA KOHKPETHOTO po3Tally-
BAHHA KOMYHiKaLinHOrO NPUCTPOO, TaK 3BaHi AdHi NPO MicLEe3HAXOMKEHHS;
Ui JaHi € 0AHOYACHO AAHUMU NPO MiCLLe3HAXOMKEHHS KOpuCmMyeayie KOMyHi-
KaLiiHUX NPUCTPOIB, O 0COBANBO CTOCYETLCA KOPUCTYBAYiB MOBINbHUX KO-
MYHIKaLiNnHUX NPUCTPOIB.

[laHi wopno Tpadhiky MOXyTb BUKOPWUCTOBYBATMCS NOCTA4abHUKOM NOCAYT L€
ANS1 BUCTAB/IEHHA PaxXyHKiB i TEXHIYHOTO HagaHHA nocnyrn. OfHakK 33 HasiBHOC-
Ti 3roamn cy6’ekTa MepcoHanbHUX AAHUX Ui AaHI MOXYTb 6YTN PO3KPUTI iHWMM
BOJIOAINbLUSAM, AKi NPONOHYIOTb Taki JOAATKOBI MOCAYIM, AK HAAAHHA iHhopma-
Uil Mpo MicLe3HaX0MKEeHHA KopucTyBaya Nobamn3y CTaHLii MeTpo Yu antekn abo
MPOTHO3Y MOroAn B LbOMY MiCLi.

BignoBigHo Ao cTaTTi 15 AnpekTuBM NPo KOHMILEHLiNHICTb Ta €NeKTPOHHI KO-
MYHiKaLii, iHLWi MOXTNBOCTI AOCTYNY A0 JAHUX NPO KOMYHiKaLilo B eN1eKTPOHHUX
Mepexax, Hanpuknag, LOCTyn B LifAX po3c/ifyBaHHA 3/104MHIB, NOBUHHI 3340-
BO/IbHATY BUMOTAM LLOAO BUMPABAAHOr0 BTPYUYAHHA Yy MPABO Ha 3aXUCT JaHUX,
3aknageHum y cratTi 8 (2) EKMJ/I Ta nigTBepMKeHMM y CTaTTaX 8 i 52 XapTil.

MonpaBky A0 AUPeKTUBN NPo KOH(IAEHUINHICTb Ta eNEeKTPOHHI KOMYHIKauil Bif
2009 poky®' BHEC/IN HACTyMHi 3MiHK:

+ O6MexXeHHS Ha BiANPAaBKY eNeKTPOHHUX NIUCTIB 3 METO0 NPAMOro Mapke-
TUHTY 6Y/10 NOLIMPEHO HA CNYXGM KOPOTKNUX NOBiAOM/IEHb, CYX6U nepe-
Jayi MynbTUMEAINHMX NOBILOMMEHb Ta iHWI chepyn NoAi6HOro 3aCTOCyBaH-

291 [upektusa 2009/136/EC EBponelicbkoro napnameHty i Pagu (€C) Bia 25 nuctonaga 2009 poky,
1440 BHOCUTb 3MiHN A0 AnpekTnsn 2002/22/EC npo yHiBepcanbHi nociyru i npasa KopucTyBauis,
L0 CTOCYIOTbCS €MeKTPOHHUX KOMYHiKaLiiHUX mepex i nocnyr, AnpekTnemn 2002/58/EC CTOCOBHO
06p0o6KM NepcoHanbHNX AaHNX Ta 3aXUCTY KOHMIAEHUINHOCTI Y CEKTOPi €NeKTPOHHMX KOMYHiKaLiii
i PernameHTy (€C) N2 2006/2004 npo cniBpo6iTHULTBO MiXK HAaLiOHANbHUMI OpraHamu Blaau,
BiAMOBIAANbHUMM 3@ BUKOHAHHA 3aKOHIB MPo 3axucT npas crnoxmBsauis, 0OJ 2009 L 337.
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HA; HAACU/TaHHA €TEKTPOHHUX JICTIB 3 MeTO MapKeTuHry 3860p0Hﬂ€TbCﬂ,
AKLLO TiNbKM ANA LUbOFO He 6yl10 OTPMMaHO nonepegHtio 3rody. bes HaaBHOC-
Ti TaKol 3roam, EJ'IEKTPOHHi NUCTN 3 METOK MAPKETUHTY MOXYTb HaaCunatuca
TiNbKN nonepenHiM KﬂiEHTaM, AKWO BOHN Haganwn CBOO NOWwTOBY anpecyi He
3anepeyyroTb NpoTH Lboro.

* Ha gepxaB-uneHiB 6yno noknageHo 3060B’'A3aHHA 3a6e3neuyBaTit 3aco6m
CYA0BOr0 3aXMCTy Bif NopyleHb 3a60POHM HA PO3CU/IKY HE3aNpPOLLEHUX No-
BifJlOM/eHb.2?

« HanawTyBaHHA hannis «cookie» i nporpaMHux 3acobiB, AKi BigCTeXYIOTb i
3anucytoTb Ail KopucTyBaya Komn'totepa, 6inblie He AONYCKAETbCA 6e3 3ro-
[N camoro kopuctyBaua komn'iotepa. HauioHanbHe 3akOHOAABCTBO NOBUHHO
6inbll AOKNAAHO pernameHTyBaTu, AK CAif BUPaXaTn 1 OTPUMYBaTU 3roay,
o6 3abe3neyyBaBca AOCTATHIN 3aXMCT.?

AKLWO B pe3ynbTaTi HECAHKLIOHOBAHOMO AOCTYNY, BTPATK 260 3HULLEHHA JaHUX
BiAOYBAETbCA BUTIK JaHMX, MPO Lie NOBUHEH 6YTU HeraliHo NpoiHPopMoBaHNI
KOMMNeTeHTHUN HarnafoBuii opraH. ABOHEHTN MaloTb BYyTU NPOiH(OPMOBaAHI,
AKLLO0 LWKOAA, AKY IM MOrNo 6yTn 3aBAaHO, € HACNIAKOM BUTOKY AAHUX.2*

[upekTnsa npo 36epiraHHA gaHUx?® (BTpaTuia YNHHICTb 8 KBITHA 2014 POKY,
AVB. MPUKNaA CNpaBn HMXKUE) 30608’A3yBana NocTauanbHMKIB KOMYHiKaLinHNX
nocnyr 36epiraT AOCTYNHI AaHi woao Tpadiky, 30kpema, Ana winen 60poTbou
3 TSOKKMMU 3M104MHAMIN BNPOAOBXK HE MeHLLUe LWeCcTH, ane He binblue 24 micauis,
He3anexHo Bif TOro, UM NoTPi6HI MoCTaYanbHUKY Ui AdHI ANA BUCTaBNEHHA pa-
XYHKiB 260 TEXHIUHOrO HaAaHHA MNOCAYT.

JepxaBu-uneHn €C NOBUHHI BU3HAUNTU He3aNeXHi AepaBHi opraHu, Aki Bia-
MOBiAATMMYTb 3@ KOHTPOJb 33 6€3MeKO JaHUX, Lo 36epiraloTbes.

292 [luB. 3MmiHeHy [lupeKTuBy, CT. 13.

293 [nB. Tam camo, CT. 5; AnB. Takox: Po6oua rpyna crarTi 29 (2012), BucHoBok 04/20712 woao 3roamn Ha
BUNYYeHHs channis «cookie», WP 194, Bptoccenb, 7 uepBHA 2012 p.

294 [lus. Takox: Poboua rpyna cratTi 29 (2011), Po6oumin fokymeHT 01/2011 WOAO YNHHOT HOPMATUBHOT
6a3u €C 3 NUTaHb BUTOKY NEPCOHANbHUX AAHNX | PeKOMeHAALIN BiAHOCHO MalibyTHiX HanpaLoBaHb
y nonituui, WP 184, bptoccenb, 5 KBiTHs 2011 p.

295 [lupekTtnBa 2006/24/EC EBponeicbkoro napnameHTy i Paau (€C) Bia 15 6epesHs 2006 poky Npo
36epiraHHs faHux, WO reHepyloTbcs a60 06pobNAITLCA NPU HAAAHHI 3aranbHO[OCTYMHUX
nocnyr eNekTPOHHUX KOMYHiKaLiil a60 rpOMaACbKNX Mepex 3B'A3Ky, ika BHOCUTb 3MiHW A0
[lnpektusn 2002/58/EC, 0) 2006 L 105.
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36epiraHHa TeNeKOMyHiKaLinHNX JAHUX € ABHUM BTPYYaHHSIM Y NPABO HA 3aXuUCT
nepcoHanbHMX AaHUX.>® [TUTaHHA NPO Te, UM € TaKe BTPYYAHHS BUNpPaBAaHUM,
0CKapXXyBanocs B EKiNbKOX CYAOBUX MpoLiecax y AepxaBax-uneHax €C.>7

NMpuknaa: Y cnpasi «Komnanis «Digital Rights Ireland» i 3alimniHeep ma iHwi
npomu Ipnaroiin®® Cyn €C BU3HaB JAnpekTuBy npo 36epiraHHA NepcoHanbHUx
RaHuX HegilicHolo. Ha aymky Cyay, «Wwnpoke 1 0CO6MMBO Cepio3He BTPYUYAHHSA
AVPEKTUBM B OCHOBHI NpaBa, Npo AKi NAeTbCs, He € JOCTaTHbO 0OMEXEHUM,
o6 rapaHTyBaTy, LLO TaKke BTPYYAHHA (DAKTUUYHO OBOMEXYETHCA TUM, LLO € CY-
BOPO HEOOBXiAHUM.»

BTpyuyaHHs 3 60Ky BNaAu € OCHOBHMUM MUTAHHAM Y KOHTEKCTi €1eKTPOHHUX KOMYHi-
Kauin. BukopnctaHHa 3aco6iB cnocTepexeHHA abo NepexoneHHA NoBiaOMIEHb,
TaKux, AK MPUCTPOI ANA NIACTYXOBYBAHHA abo NMPOCIYXOBYBaHHS, [JO3BONAETLCS
nuwe B pasi, AKWoOo ue nepefb6ayeHo 3aKOHOM i € HEOBXIAHUM Y AEMOKPATUYHOMY
CyCMinbCTBi B iHTepecax 0XOPOHUW JepXaBHOT 6e3neku, rpomMagcbkoi 6e3neku, i-
HAHCOBMX iHTEepeCiB AepaByn abo NPUNUHEHHA KPUMIHANbHUX MPABONOPYLUEHb,
Uy 3axmcTy cy6’'ekTa nepcoHanbHUX JaHUX abo npas i cBO60A iHLWIMX OCi6.

Mpuknag: Y cnpasi «MesioyH npomu CnonyyeHo20 Koponiecmea»?® 3as6HuUKa 6yso
38UHYBAYEHO Y BUUHEHHI psIdy NPasonopyweHb, N08’I3aHUX 3 HE3AKOHHUM 80/10-
OiHHAM 8KpadeHUMU peyamu. B npoyeci po3e2nsdy cnpasu 3'scyeanocs, ujo mesne-
¢hOHHY p0O3MO8Y 3asi8HUKA 6Y/10 NepexonsieHo dePXKasHUM 0pP2aHOM Ha nidcmasi
opdepa, sudaHo20 MiHicmpom eHympilwHix cnpae Benukoi bpumadwii. HezanexHo
8i0 M0o20, W0 3 MouKU 30py HAYiIOHAIbHO20 3aKoHodaecmea cnocib, y skuli 6yno
nepexonsieHo ChinkyeaHHs 3asi8HUKa, 6ye 3akoHHUM, ECI/T gupiwiue, Wo He icHy8a-
/10 XXOOHUX npasosux HopM, siki 6 cmocyeanucs Mmex i cnocoby 30ilicHeHHs depxas-
HUMU Op2aHamu ixHix OuckpeyiliHux No8HOB@XeHb Y Yili cchepi, ma Wjo 8mpy4aHHs,
Aike 8id6ynocs e pesynbmami dill, W0 ockapxysanucs, «He 8idno8idano 3aKoHy».
Cyd nocmaHosus, ujo Masao micye nopyweHHs cmammi 8 EKII/I.

296 €I3[1 (2011), BucHoBOK Big 31 TpaBHs 2011 poky o0 OUiHIOBANbHOIO 3BiTy EBPONENCbKOI KOMICiT
ans Paau (€C) Ta €BPoneicbkoro nNapnameHTy CTOCOBHO [AMPEKTUBM MPO 3aXNUCT NepcoHanbHNX
nauux (Qupextnen 2006/24/EC), 31 TpasHs 2011 p.

297 HimeuuunHa, ®enepanbHuii KoHnctutyuinnun cya (Bundesverfassungsgericht), 1 BvR 256/08,
2 6epe3Hs 2010 p; PymyHis, DeaepanbHuii KoHcTuTyuiliiuin cyg (Curtea Constitutionals a
Romdniei), N© 1258, 8 »0BTHs 2009 p.; Yecbka Pecnybnika, KoHctuTyuinnui cya (Ustavnisoud Ceske
republiky), 94/2011 konekTBHe piweHHs, 22 6epesHa 2011 p.

298 Cya €C, 06’eaHaHi cnpasu C-293/12 i C-594/12, «Komnawis «Digital Rights Ireland» i 3aiimniHeep ma
iHWi npomu Ipnaxadii», 8 KBiTHA 2014 p., n. 65.

299 €CNN, «MenoyH npomu CnonyyeHo2o Koponiecmea», N2 8691/79, 2 cepnHs 1984 p.
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8.2. JlaHi Wwopao npaueBnawTyBaHHA

KniouoBi MOMeHTH

+  KOHKpEeTHi HOpMM 3aXMCTy NepCcoHanbHMX AaHNX Y TPYAOBHMX BifJHOCUHAX MiCTATbCS B
PekomeHpaauii PE 10A0 faHNX NPO NpaLeBNaLUTYyBaHHS.

* Y /ANpeKTWBi NP0 3aXMCT NepCOHANbHUX AAHUX TPYAOBI BIAHOCUHM KOHKPETHO 3rafy-
I0TbCAA /TNLLE Y KOHTEKCTI 06pP06BKM YyTINBUX JAHUX.

+ [JificHicTb 3roaun, Aka mana 6yTu BiNbHO HaJaHa, B AKOCTI MPaBOBOi OCHOBMW ANS 06-
POGKM NEPCOHANbHUX AAHUX NPO MPaLiBHUKIB MOXe BYTI CYMHIBHO, BPaxoBytoun
BifICYTHICTb EKOHOMIUYHOT piBHOBAry Mk po60TOAABLEM i MpaLiBHUKamu. O6CTaBu-
HW HaJlaHHS 3roAK NOTPiIGHO YBAXXHO OLiHIOBATY.

B €C He iCHYE )XOAHOI KOHKPETHOI HOPMaTUBHOI 6a3m, AKka 6 perynioBana 06pobky
NepCcoHanbHMX AaHNX Y KOHTEKCTi nNpaueBnaluTyBaHHs. Y IUPeKTUBI Npo 3axucT nep-
COHANbHX JAHUX TPYAOBI BIAHOCMHN KOHKPETHO 3rafyloThCA TifbKK B CTaTTi 8 (2), Aika
cTocyeTbcA 06po6Ky uyTAMBKX AaHKX. LLlogo PE, To B 1989 poui 6yna BuaaHa Peko-
MeHZaLif WoAo0 JaHNX NPo NpaueBnallTyBaHHS, Ika Hapasi OHOBIETbCA. >

Ornag HalunowmpeHilWmnx Npo6em 3axXnUCTy NepcoHanbHUX JaHNX, XapakTepHUX
ANS KOHTEKCTY NpaLeBnaluTyBaHHA, MOXHA 3HANTN Y po60UYOMY JOKYMEHTi po6o-
yoi rpynu «Crartra 29».3%" Po6oua rpyna npoaHanisyBana 3HaueHHs 3rogm sk npa-
BOBOI NifcTaByn Ana 06po6KM AaHMX NPO 3aNHATICTL.>®? Poboya rpyna Bupilwmna,
L0 BiACYTHICTb €KOHOMIUYHOT PiBHOBArN MiXX po60TOAABLEM, AIKUI NMPOCUTb 3r0-
An, i npauiBHUKamMu, AKi HafaloTb ii, YaCTO BUKIUKAE CYMHIBU LLOAO TOFO, UM 6yno
L{t0 3roAy HaAaHo BinbHO. TOMY OLiHIOOUM LINCHICTb 3rOAM Y KOHTEKCTI Npauesna-
WTYBAHHA NOTPIGHO YBAXHO PO3INIAAATM YMOBMU, 33 AKUX 3aNUTYETbCS Taka 3rofa.

3aranbHol0 NPo6IeMOI0 3aXMCTY MEPCOHANbHUX JAHUX B CbOFOAHILLIHBOMY THMO-
BOMY po60UOMY CepefoBULLi € 3aKOHHWIA CTYMiHb KOHTPO/IO 3@ €N1eKTPOHHOIO KO-

300 Paga €sponu, KomiteT miHicTpis (1989), Pekomenaallia Rec(89)2 nepxaBam-usieHaM LOAO 3aXMCTY
NepcoHanbHUX AaHNX, WO BUKOPUCTOBYIOTbCA AN NpaLeBnaluTyBaHHs, 18 ciuHsa 1989 p. lns. Aani:
KoHCynbTaTUBHMIA KoMiTeT KoHBeHwii N© 108, locnigxeHHa PekomeHaauii NO R (89)2 wogo 3axucty
nepcoHanbHMX JAHUX, LLLO BUKOPUCTOBYIOTbCA ANS NPaLeBnallTyBaHHS, i CTOCOBHO HAafaHHSA
npono3uuii WoAo nepernagy Buiie3asHaueHoi Pekomeraauii, 9 BepecHs 2011 p.

301 Po6oua rpyna cratTi 29 (2001), BucHoBoK 8/2007 w080 06p0o6KM NepPCOHANbHIX AAHUX Y KOHTEKCT
npauesnawTysaHHa, WP 48, bpioccesnb, 13 BepecHs 2001 p.

302 Po6oua rpyna crarTi 29 (2005), P0o60umit AOKYMEHT CTOCOBHO CMifIbHOMO TyMadyeHHs cTarTi 26 (1)
[npektuen 95/46/EC Bin 24 )oBTHA 1995 p., WP 114, Bpioccenb, 25 nuctonaga 2005 p.
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MYHiKaLi€lo npauiBHWKa Ha poboUyoMy MicLi. YacTo CTBEPAXYIOTb, WO Lo npobne-
MY MOXHA /TeFKO BUPILIMTY LWWAAXOM 3a60POHN BUKOPUCTAHHS 3aco6iB 3B'A3KY Ha
po6oTi y npuBaTHMX LinAx. OfHaK Taka 3arasibHa 3abopoHa Moxe 6yTn Henpomno-
pUifHOIO | HepeanbHO. HacTynHe piweHHA €CMJ € 0cO6MNBO LiKaBUM Y LibOMY
KOHTEKCTI:

Mpuknag: Y cnpasi «KoniaHd npomu CnonyyeHo20 Koponigcmea»*® 3a Tene-
(hOHOM Ta eNeKTPOHHOIO NOLUTOK NpaUiBHULI KOMEAXY, @ TAKOX 3@ BUKOPUC-
TaHHAM Helo IHTepHeTy 34iliCHIOBABCA TAEMHUI KOHTPO/b 3 METOIO 3'ACyBaTH,
um 6yno 3 il 60Ky HagMipHe BUKOPUCTaHHA 06n1aHAHHA Koneaxy B ocobuc-
TUX Winax. €CMN/ noctaHOBKB, WO TenedoHHI A3BIHKN, 3RINCHEHI Y CNYX60BUX
NpUMIiLLeHHAX, NiagNagany nig NOHATTA NPUBATHOMO XWUTTS | KOPECNOHAEHLII.
ToMmy Taki A3BiHKM 1 €NeKTPOHHI NNCTK, HagicnaHi 3 poboTu, a Takox iHdop-
Mauis, OTpMMaHa B pe3ynbTaTi MOHITOPUHIY NEPCOHANIBHOTO BUKOPUCTAHHSA
IHTepHeTY, 3axuwanucs ctatreto 8 EKMNJI. Y cnpaBi 3asBHUL HE iCHYBaNO XOA-
HNX MOMTOXEHD, AKi 6 perynoBany 06CTaBUHU, 3@ AKUX POGOTOAABLI MOXYTb
BiCTEXYBATN BUKOPUCTAHHA NpauiBHMKamMun TenedoHy, €NeKTPOHHOT NOWTH
Ta [HTepHeTy. TakuM UMHOM, BTPyYaHHA He BiAMOBiAano 3akoHy. Cya Ainwos
BMCHOBKY, LLLO Mafo Miclie nopywweHHs cTaTTi 8 EKMI.

BianosigHo fo PekomeHAauii PE Woao AaHNX NPo NpaLeBnawTyBaHHA, 0cobuc-
Ti AaHi, W0 36MpaloTbCa B LiNAX NpaLeBnawTyBaHHsA, MOBUHHI ByTU OTpUMaHi 6e3-
nocepeaHbo BiJ OKpemoro npauiBHuKa.

OcobucTi faHi, Wo 36MpatTbesa 418 Haumy, NOBUHHI 06MexyBaTucs iHhopmauieto,
HeobXiAHO ANA OLIHKM NPUAATHOCTI KaHAMAATIB Ta iX KAP'EPHOTO NoTeHLiany.

Y PekoMeHAALiT TaKoX KOHKPETHO 3a3HauyeHOo Npo OLiHOYHI AaHi, AKi CTOCY0TbCA
NPOAYKTUBHOCTI ab0 MoTeHUiany oKpemMunx npauiBHUKIB. OLiHOUHI AaHI MOBUHHI
IPYHTYBATUCA Ha CMpaBeannBMX Ta YECHMX OLIHKAX | He MOBUHHI ByTn o6pa3nu-
BUMMUN Yy CBOEMY (pOPMY/IOBAHHI. LIboro BMaralTb NpUHLUNN peTenbHOi 06po6-
KW | TOUHOCTi JlaHuX.

0co6nMBKM aCNeKTOM 3aKOHOAABCTBA Y crepi 3aXNCTy NepCoOHabHIX JaHUX Y Bifl-
HOCMHaX MiXX po60TOAABLIEM | NPALIBHUKAMU € PONb NPEACTABHUKIB NpaLiBHUKIB.
Taki NpeaCcTaBHUKM MOXYTb OTPUMATU NMepCoHanbHi AaHi NpaLiBHMKIB nuwwe B 06¢si-
3i, He0bXigHOMY, 06 MaTV MOXNMBICTb NPEACTABAATA iHTEPeCcH NpaLiBHUKIB.

303 €CNN, «Konnaxd npomu CnonyyeHozo Koponigcmea», N@ 62617/00, 3 KBiTHA 2007 p.
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YyTnunei AaHi, 3ibpaHi B LinAx npaueBnaluTyBaHHs, MOXYTb 06po6naTUCS nuwle
B OKpemMux BUNaAKax i 3riflHO 3 rapaHTiAMM, 3akNafeHUMN B HaLliOHabHOMY 3a-
KOHOAABCTBI. Po60TOAABLI MOXYTb 3aNUTYBaTW NpauUiBHUKIB a60 KAHAUAATIB HA
poboue Micue Npo CTaH iX 340poB’'a a6o NPOBOAUTYN X MESUUHUI OFNAL TiNbKK
B pas3i, AKWO Le HeobXiAHO ANA BU3HAUEHHA TX NPUAATHOCTI ANA NpauesnawTy-
BaHHSA, AOTPUMAHHS BUMOT NPOiNakTUUHOI MeguunHu, abo HagaHHs J03BO/Y Ha
MPU3HAYEHHA colianbHuUX Ninbr. JaHi Npo cTaH 340pOB'A He MOXHa 36MpaTy 3 iH-
WKX AXepen, aHiX y BiANOBIAHOIO NpauiBHMUKa, KpiM BUNaAKIB, KON ANA LbOro
6y/10 OTPMMAHO ABHO BMPAXeHy Ta noiHopmoBaHy 3rofy abo konu e nepenba-
UeHOo HaLiOHANbHUM 3aKOHOIAaBCTBOM.

3rifHO 3 PekomMeHAAUIE O[O AaHNX NPO NpaLeBnaWTyBaHHS, MPaLiBHUKN MO-
BUHHI 6yTn NpoiHhopmoBaHi Npo meTy 06po6KM IX MEPCOHANbHUX AAHUX, TUN
NepCoHanbHUX AaHMX, Lo 36epiralTbCs, Cy6'eTiB, AKUM PerynspHo nosigomns-
l0TbCA Li AaHi, MeTy Ta MpaBOBY OCHOBY TaKUX MOBiAOMIEHb. Po60ToAABLI TaKoX
MOBWHHI 3a3aanerigb iHhopMyBaTK CBOIX NMPaLiBHUKIB MPO BCTAHOBMEHHA YK
aflanTyBaHHA aBTOMATU30BAHUX CUCTeM 06PO6KN MepcoHanbHNUX AaHNX NpauiB-
HWKiB @60 KOHTPO/IIO 32 NepeMilleHHAM Y NPOAYKTUBHICTIO PO6OTM NpaLiBHUKIB.

MpauiBHUKN MOBWUHHI MaTX NPaBO Ha JOCTYN A0 CBOIX AAHMX W00 NpaLeBnaLuTy-
BaHHS, @ TAKOX NPaBO Ha iX BUMPABMEHHS UM BUSTydeHHS. AKL0 06po6nsioTbes oui-
HOUHI JaHi, NPaLiBHUKM TaKOX MOBUHHI MaTW NMPaABO HA OCKAPXKEHHA L€l OLiHKM.
OAHaK Ui NpaBa MOXYTb TUMUYACOBO 06MeXyBaTUCA 3 METOI0 MPOBEAEHHS BHYTPILI-
HiX po3cnigyBaHb. AKLLO NpaLiBHUKY 6yN10 BiAMOBMIEHO Y HAfAAHHI AOCTYNY, BUNpPaB-
NeHHi abo CTUPAHHI NepCoHaNbHUX AaHKX OO NPALEBNALUTYBAHHS, HALiOHaNbHe
3aKOHOAABCTBO MA€E nepeabdauaTi HaneXHi NpoLeaypyu 0CKapXKXeHHS BiAMOBMN.

8.3. MeguuHi gaHi

KniouoBuii MOMEHT

*  MeanyHi AaHi € YyTAUBUMU JAHMMK, @ TOMY IM HAAAETHCS OCOBNNBUM 3aXUCT.

BignosigHo fo cTaTTi 8 (1) AMPEKTUBM NPO 3aXUCT NEPCOHANbHUX AAHMX i CTaT-
Ti 6 KoHBeHLUiT N2 108, nepcoHanbHi AaHi, Lo CTOCYTbCA CTaHY 340POB’A cy6'ekTa
nepcoHanbHUX AAHNX, KBaNiikyloTbCA AK UYTANBI AdHI. Y CBOIO Yepry, MegunyHi
JaHi MOXYTb NMigNAraTi CyBOPiLLOMY PeXMmy 06po6KM AaHWX, aHiXK HEUYTIMBI AaHi.
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NMpuknaa: Y cnpasi «3. npomu QiHAAHOIT»®* KONULWHIN YONOBIK 3aABHMLI,
AKniA 6yB iHikoBaHMI BIJ1, CKOTB pAj CTaTEBUX 3/10UNHIB. 3rofoMm oro 6yno
3acy[AXXeHo 3a HeHaBMIUCHe BOUBCTBO Ha Til NigcTaBi, WO BiH CBIAOMO Nig-
[1laBaB CBOIX XepTB pu3unkKy iHcikyBaHHA BI/l-iHdekuieto. HauioHanbHUI cyg
po3nopsAnBCS, W06 NOBHE pilleHH: | AOKYMEHTW CNpaByW 3a1MLWIANNCA KOH-
ipeHuiiHUMN NpoTsirom 10 pokiB, HE3BaXalouy Ha 3aNUTK 3aABHUKA LLOJO
BCTAHOBMIEHHS TPUBANILLIOro nepioay KOHGIAEHUINHOCTI. AnensuinHnin cya
BIAMOBMB Y LIUX 3anunTax, a MOro pilleHHA MiCTU0 NOBHI iMeHa 3asBHMLI Ta il
KONTMLWIHbOTO Yonosika. ECMNJ/1 NOCTaHOBUB, L0 BTPYYAHHSA HE BBAXanocs He-
O6XiHUM Yy AeMOKPaTUUYHOMY CYCMiNbCTBI, OCKINbKN 3aXUCT MeJUYHUX JaHNX
Mae pyHAaMeHTanbHe 3HaUeHHA ANA 34iNCHEHHS NpaBa Ha nosary Ao npu-
BATHOIO i CIMEHOr0 XMTTA, 0CO6MBO KONMK NAETbCA NPO iHhopmaLiio Woao
BI/l-iHcheKLUil, BpaxoBytoumn CTUrMaTU3aLilo, AKa BUKINKAHA Lii€l0 XBOPO6OIo y
6araTbox CninbHOTax. Takum YnHoMm, Cya AiNLLOB BUCHOBKY, WO HajaHHS fo-
CTyny Ao iHopMmaLii npo ocoby 3aABHMKA | CTAH NOFO 340POB’A, AK Lie Mano
Miclle y pilleHHi anenauiiHoro cygy nicns 3aBeplueHHs 10-piuHoro nepiogy 3
yacy NPUWHATTS PilLeHHA, NopyLwyBano ctattio 8 EKMJI.

CratTa 8 (3) AUpeKTMBY NPO 3aXMCT NEPCOHANbHUX AAHUX 103BONAE 06PO6KY Me-
OWYHNX AAHUX, AKLO BOHA € HEOBXIAHOI 3 MeTO MPOMINAKTUUHOT MEANLUHN,
MeAWYHOI AiarHOCTUKK, HAAAHHA MEeANYHNX NOCAYT UM NiKyBaHHA abo Ans ke-
pyBaHHA cNyX6 0XopoHW 300poB’s. MpoTe 06pobka € 4ONYCTUMOLO TiNbKK Togi,
KON BOHA 3[iNCHIOETLCA MEANUYHUM NPALiBHUKOM, 3B'A3aHNM 3060B'A3aHHAM
36epexeHHA NpodecinHoi TAEMHULI, Y iHWO 0C06010, L0 3B'A3aHA NOZIGHUM
3060B'A3aHHAM.3®

PekomeHpfauin PE Wwoho meanyHUX aaHux Big 1997 poky 6inbw AoknagHo 3acTo-
COBYE NpuHLUMNN KoHBeHUiT N2 108 o 06po6KM AaHUX Y chepi meanuynHm.> 3a-
MPOMOHOBAHI HOPMM BiAMOBIAAOTE HOPMaM [UPEKTUBK NPO 3aXMCT NepCcoHanb-
HUX BAHUX BIAHOCHO 3aKOHHUX Winen 06po6bKM MeANUYHUX JaHUX, ICHYBAHHA B
0Ci6, L0 BUKOPUCTOBYIOTb AaHI NPO CTaH 340POB’s,, HEO6XiAHUX 3060B’A3aHb 36e-
pexeHHA NpodecinHoi TAEMHUL, Ta NPaB Cy6'eKTiB MepCOHANbHUX AAHMX Ha Mpo-

304 €CNN, «3. npomu @iHnaHAii», N2 22009/93, 25 ntotoro 1997 p., nn. 94 i 112; AUB. TAKOX:
€CN, «M.C npomu LUgeyii», N© 20837/92, 27 cepniHa 1997 p.; ECNI, «/1./1. npomu ®paHyii»,
N2 7508/02, 10 K0BTHS 2006 p.; ECMN, «I. npomu ®iHAaHAIT», N2 20511/03, 17 nunHa 2008 p.;
€CN, «K.X. ma iHwi npomu CnogauyuHu», N2 32881/ 04, 28 kBiTHA 2009 p.; ECNA, «Kyyk npomu
CnonyueHo2o Koponiecmea», N2 36936/05, 2 uepsHsa 2009 p.

305 [luB. Takox ECNJ, «bipiok npomu /lumeu», N 23373/03, 25 nuctonaza 2008 p.

306 PE€, KomiteT miHicTpis (1997), Pekomenaauia Rec(97)5 gepaBam-usieHam WOAO0 3aXMCTy MeANUYHNX
AaHux, 13 notoro 1997 p.
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30piCTb i 4OCTYN, BUNPABAEHHA | BuAaneHHa. Kpim Toro, MegnyHi aaHi, aki Ha 3a-
KOHHUX NifcTaBax 06po6asATb MeANYHI NPaLiBHUKN, HE MOXYTb NepeaaBaTuCs
MPaBOOXOPOHHMUM OpPraHam, SIKLLO TiNbKM He HAAAHO «A0CTaTHI rapaHTii 4ns 3ano-
6iraHHA PO3KPUTTIO, HECYMICHOMY 3 M0Baroio Ao [...] NpUBaTHOrO XNTTA, rapaHTo-
BaHOI0 cTatTeto 8 EKM/».3Y

Kpim Toro, PekomeHAauis Wo80 MEAUYHUX JAHUX MICTUTb CreliasbHi NONOXEHHS
CTOCOBHO MeANYHUX JAHUX HEHAPOMKEHUX [iTel | Heflie3gaTHNX 0Ci6, a TakoX 06-
pO6KM reHeTUUHIX AaHUX. HAyKOBI AOCTIMKEHHSA NPAMO BM3HAHO MiACTaBolo 36e-
piratv gaHi JoBLUe, aHK AOKN BOHN € HEOBXIAHMMMU, X0Ua Lie 3a3BuYali BUMarae
aHOHIMi3auii. CTaTTs 12 PekomeHAaLiT LWOAO MEANYHMX AAHNX NPOMOHYE AeTanb-
Hi IHCTPYKLIT ANA cuTyauii, Konnm JocnigHMKam NoTPiGHI NepcoHanbHi AaHi, a aHo-
HIMHUX AAaHUX HE0CTaTHbO.

MceBOoHIMI3aLia MoXe 6yTI JOpeUHM 3ac060M 3a[10BOJSTIEHHA HAyKOBIX NOTpe6
i BOAHOYAC 3aXMUCTy iHTepeciB BiANOBIAHMX NALIEHTIB. B KOHTEKCTI 3aXNCTy AAHNX
MOHATTA NCeBAOHIMI3aLil 6inbly JOKNAAHO NOSCHIOETLCA B Nigpo34ini 2.1.3.

Ha HalioHanbHOMY Ta €EBPONENCbKOMY PiBHAX Bif6YBAETbCA iIHTEHCUBHE 06roBO-
PEHHS iHILiaTUB WoAo 36epiraHHs JaHWX NPO NiKyBAHHA NaLi€HTa B €NeKTPOHHO-
My MeJWUUYHOMY 3anuci.>*® 0cob6/MBIUM acneKToM NUTAHHA NPO iCHYBaHHA 3aranb-
HOHaLiOHANbHUX CUCTEM e/IEKTPOHHUX MeJNUYHMX 3aMUCIB € iX JOCTYMHICTb uepes
KOPAOHM: Ll TeMa CTAHOBMTb 0COGMMBUIA iHTEpeC B pamkax €EC y KOHTEKCTi TpaH-
CKOPAOHHOI OXOPOHUW 3a0p0B'A.%%°

LLle oaHi€to cchepoto ANCKYCiT 3 NPUBOAY HOBUX MOMOXEHb € KNiHIUHI BUNPO6YBaH-
HA, IHAKLLE Ka)kyuu, nepeBipKa HOBUX JTikiB HA NMaUi€HTax y JOKYMeHTanbHo 3adik-
COBaHOMY JOCMIAHULBKOMY CepefoBULL; KPiM TOTO, LA TEMA MA€ 3HAYHI Hacnig-
KW Ons 3axucTy faHux. poBefeHHa KNiHIUHUX BUNPOBYBaHb NikapcbKux 3acobis
ANS BXUBAHHA N0AbMI perynoeTbes Aupektusoto 2001/20/EC EBponelicbKo-
ro napnamenTy i Pagu (€C) Big &4 KBiTHA 2001 POKY 040 HABNMKEHHA 3aKOHIB,
MiA3aKOHHUX Ta aAMIHICTPATUBHUX AKTIB Jep)XaB-U/leHiB CTOCOBHO iMMN1eMeHTa-
LiT HaNeXHoT KMiHIYHOT NPaKTUKKN NpY NpoBeAeHHI KNiHIYHNX BUNPOo6YyBaHb flikap-

307 €CNN, N© 1585/09, «AsinkiHa ma iHwi npomu Pocii», N 1585/09, 6 uepsHsa 2013 p.,
n. 53 (He octaTouHe).

308 Po6oua rpyna ctarTi 29 (2007), Po60ounii JOKYMEHT o040 06p06KM NepcoHanbHUX AaHNX,
AKi CTOCYIOTbCA CTaHy 340POB's, B €NIEKTPOHHNX MeanyHuX 3anucax (EM3), WP 131,
Bpioccenb, 15 notoro 2007 p.

309 AupekTusa 2011/24/EU €Bponeiicbkoro napnameHTy i Pagu (€C) Big 9 6epesHs 2011 p. npo
3aCTOCYBAHHA NPaB NaUiEHTIB y TPAHCKOPAOHHIN cucTemi OXopoHu 34opos's, 0) 2011 L 88.
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CbKnX 3aco6iB ANs BXMBAHHA NioabMu (Dupekmuea npo KiHiuHi eunpobysaHHs).>™©
Y rpygHi 2012 poKy 3 MeTolo 3pobuTu npoueaypu BUNpobyBaHHS 6inbll 0OAHOPIA-
HUMK Ta ecpeKTUBHUMYN EBPOMeliCbKa KOMICiS 3anponoHyBana pernameHT Ha 3aMmi-
Hy AnpeKTUBI NPO KAiHIYHi BUNPO6yBaHHA.>"

Ha piBHi €C ouikytoTb BUpilleHHA 6araTo 3aKOHOAABUMX Ta iHLWWX iHiLiaTUB BiA-
HOCHO MepPCOHANbHUX JAHUX Y CEKTOPi OXOPOHU 3A0p0B’A.5"

8.4. 06po6Ka NepCoOHANbHUX AAHUX
Y CTaTUCTUUHMX Linax

KniouoBi MOMeHTH

» [epcoHanbHi AaHi, 3i6paHi y CTAaTUCTUYHUX LiNAX, HE MOXYTb BUKOPUCTOBYBATUCA B
6yAb-AKNX IHLWMUX Linsx.

» [lepcoHanbHi AaHi, 3i6paHi Ha 3aKOHHUX MiAcTaBax 3 6yb-KO METOI, MOXYTb Aari
BMKOPWCTOBYBATNCA Y CTaTUCTUYHMX LiNAX, 32 YMOBH, L0 HaLlioHabHe 3aKOHOAaB-
CTBO BCTAHOB/IOE AEKBATHI FapaHTii, AKi BUKOPUCTOBYIOTb KOPUCTYBAYi. NS LbOro
[10 mepefayi AaHnx TpeTim ocobam mae 6yTu nepeabayeHa, 30kpema, iX aHOHIMi3a-
Lis abo nceBAoHIMmiI3aLif.

Y IMpeKTWBi NPO 3aXUCT NepcoHanbHNX AaHNX 06po6Ka AaHWX Y CTaTUCTUYHUX Li-
NAX 3a3HAYAETbCSA B KOHTEKCTI MOX/TMBUX BUHATKIB i3 MPUHLMNIB 3aXMUCTy Nepco-
HafMbHUX AaHMX. 3rigHo 3i ctatTeto 6 (1) (b) AupekTuBy, BigNoBiAHO A0 HaLiOHaNb-
HOro 3aKOHOAABCTBA Bifl MPUHLMMY LiiNbOBOro 06MeXeHHS MOXHA BiAMOBUTICA
Ha KOPWCTb NOAA/NbLIOIO BUKOPWCTAHHS AAHMX Y CTaTUCTUYHUX LiNAX, XoUa Ha-
LioHanbHe 3aKOHOAABCTBO TaKOX MOBUHHO Mepegbauatu yci HeobXiaHi rapaH-
Til. CtatTa 13 (2) AupekTBM [JO3BONAE 06MEXYBATM NPABO Ha AOCTYN BiANOBIAHO
[0 HaLiOHaNbHOrO 3aKOHOAABCTBA, AKILO AaHi 06p06ATLCA BUK/IIOUHO Y CTa-

310 Aupektuea 2001/20/EC €Bponeiicbkoro napnameHTy i Paan (€C) Bia 4 KBiTHA 2001 poKy W0A0
Ha6NKEHHS 3aKOHIB, NiA3aKOHHNX Ta aAMiHICTPAaTUBHUX aKTiB lepXKaB-UNeHiB CTOCOBHO
iMnnemeHTaLil HaneXHoi KNiHIYHOT NPAKTUKM NpK NPOBEeAEeHHI KNiHIUHNX BUNPO6YBaHb NiKapCbKNX
3acob6iB Ana BXWBaHHA nioabmu, 0J 2001 L 121.

311 €sponeiicbka Komicis (2012), Mpono3unuis Wwoao PernameHTy EBPONEicbKOro napiamenTy i Pagu
(€C) wopno KNiHiuHNX BUNpPO6YBaHb NiKAPCHKIUX 3aCO6iB ANA BXMBAHHA MIOAbMN | CKACYBaHHA
Nnpextusu 2001/20/EC, COM(2012) 369 ocTaTouHa Bepcis, bpioccenb, 17 nunus 2012 p.

312 €13/ (2013), BUCHOBOK IHCMEKTOpa 3 3aXMCTy NepCcoHaNbHNX JaHUX WoA0 KomioHike Komicii cTocoBHO
Nnany ain «eHealth» Ha 2012-2020 poku — «IHHOBAWiiHA CUCTEMA OXOPOHU 3A0POB’A B 21 CTONITTI»,
Bpioccenb, 27 6epe3Hs 2013 p.
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TUCTUUYHUX LiNAX; 3HOBY X, Y HAaLiOHaNbHOMY 3aKOHO4ABCTBI NOBUHHI iCHYBATK
AAEeKBaTHI rapaHTii. B LbOMY KOHTEKCTi IUpeKTUBa NP0 3aXUCT NepCcoOHaNbHUX Aa-
HUX BCTAHOBJTIOE 0COBMBY BUMOTY, IKa NepeAbayae, Lo XOAHI JaHi, ofepxaHi un
CTBOpPEHi B MPOLECi CTAaTUCTUYHOTO JOC/IKEHHS, HE MOXYTb BUKOPUCTOBYBATU -
€l NS NPUIHATTS KOHKPETHNX PillleHb CTOCOBHO Cy6'€KTa NepCOHANbHUX JaHUX.

Xoua AaHi, AKi 6yny Ha 3aKOHHI NigCTaBi Ny 6yAb-AKMX Linax 3ibpaHi BONoAiNb-
LLeM, MOXYTb 6yTW NOBTOPHO BUKOPUCTaHi LM BOMOAiNbLIEM Y BNACHUX CTAaTUCTMY-
HUX Winsx — 4Ns Tak 3BaHOI BTOPUHHOT CTAaTUCTUKK — 3aNE€XHO Bifi KOHTEKCTY, ne-
pen nNepefavelo LMX JAHUX TPETiA CTOPOHI ANA CTAaTUCTUUYHUX Linei BOHU NOBUHHI
6YTN aHOHIMi30BaHi ab0 NCEeBLOHIMI30BaHiI, AKLLO Nu1Le Cy6'eKT NePCOHANbHUX Aa-
HUX He JaB Ha Lie 3roAy UM Lie KOHKPETHO He nepeab6ayeHo HaLioHaNbHUM 3aKOHO-
[ABCTBOM. Lle BUNIMBAE 3 BUMOTY CTOCOBHO iCHYBaHHA BiAMOBIAHNX rapaHTili, ne-
penbaueHoi ctatTeto 6 (1) (b) INpeKTMBN NPO 3aXNCT NePCOHANbHIX AAHNX.

HanBaxxnmBiWMMK BUNaAKamMn BUKOPUCTAHHA AAHUX Y CTATUCTUYHUX Linax € odi-
LifHa CTAaTUCTMYHA QiANbHICTb, WO 3AiIMCHIOETbCSA HALiOHANbHUM 610PO CTAaTUCTK-
Ku i 6lopo cTatucTmkm €C Ha NigcTaBi HauioHanbHOro npaea i npaea €Cy cepi
oiLinHOI CTaTUCTUKK. BianoBiAHO A0 LbOTO 3aKOHOAABCTBA, FPOMAAAHN i 6i3-
Hec, K NpaBuo, 3060B'A3aHi PO3KPUBATK NEPCOHA/bHI AaHI OpraHam cTaTuc-
TuKW. MocagoBLi, AKi NpauooTb B 60P0 CTAaTUCTMKK, NOB'A3aHI cnewianbHUMM
3060B’A3aHHAMU 36epexeHHs NPodeciiHOT TAEMHUL, AIKUX BOHU peTefibHO A0-
TPUMYIOTbCS, OCKI/IbKU Lie € BXMBUM /11 BUCOKOTO PiBHS JOBIpU rPOMAAsH, ika
€ Heo6XiaHO10, AKLLO AAHI MaloTb HAABATUCA OpraHaM CTaTUCTUKN.

PernameHT (EC) N 223/2009 wi0/10 €BponencbKoi ctatuctuki (PeznameHm ujodo es-
ponelicbkoi cmamucmuku) MiCTUTb HEOAMIHHI HOPMU 3aXUCTY AAHUX B OiLiAHIM
CTAaTUCTWYHI SiIANbHOCTI, @ TOMY TaKOX MOXeE BBKATUCA TAKNM, LLLO CTOCYETbCA NO-
NOXeHb LWoAo oiLiiHOT CTAaTUCTUYHOIT JiANBHOCTI HA HALiOHANbHOMY PiBHI.*™

MONOXEHHS NIATPUMYE MPUHLUM, 3TIAHO 3 AKUM OiLiNHI CTAaTUCTMYUHI onepauil
noTpebyioTb JOCUTb TOUHOI MPaBOBOI NigCTaBM.>™

313 PernameHT (EC) N 223/2009 EBponeiicbkoro napnameHTy i Pagu (EC) Big 11 6epesHa 2009 poky oo
€BPOMENiCbKOT CTaTUCTUKM | ckacyBaHHsA PernamenTy (EC, €BpaTom) N 1101/2008 €Bponelicbkoro
napnameHty i Pagu (€C) npo nepefauy faHux, Ha AKi NOLIMPIOETbCA CTAaTUCTUUHA KOH(IAEHLINHICT,
CTaTncTuuHin cnyx6i EBponencbkux CnisToBapucts, PernamenTy Paam (€C) N2 322/97 wono
cTatuctukmu CniBTOBapuCTBa, i PieHHsa Paau (EC) 89/382/EEC, EBpaTom npo cTBOpeHHs Komitety
CTaTUCTMUYHMX Nporpam EBponencbkix CnisToBapucts, 0) 2009 L 87.

314 Ueii npuHumun mae 6ytn 6inbll JOKNAAHO BUKIAAeHUM y Kofekci npakTuku EBpocTaty, AKuii
BiANOBIAHO A0 CTaTTi 11 PernameHTy LWOA0 €BPONECHKOI CTaTUCTUKM HAaBOAUTb €TUYHI NpaBuna
3[iiCHeHHA oiLiiHOT CTaTUCTUYHOT AiSNbHOCTI, B TOMY YNCAI il yBaXKHe BUKOPUCTAHHSA
nepcoHanbHUX AaHNX; AOCTYMHO 3a NocunaHHaM: http://epp.eurostat.ec.europa.eu/portal/page/
portal/about_eurostat/introduction.
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NMpuknag: Y cnpasi «[y6ep npomu HimeuyuHu»*® Cyn €C NOCTaHOBUB, L0 36U-
paHHA i 36epiraHHA NEPCOHANbHUX AAHNX AEPXKABHUM OPraHOM Yy CTaTUCTUNY-
HUX Linax He 6ynun cami no cobi JOCTAaTHbOW MiACTaBOK BBAXaTn 06pobKy
npaBoOMipHOI0. 3aKOH, Lo nepenbauyaB 06po6KY MepCOHANbHUX JaHUX, TAKOX
MaB 3340BO/IbHATA BUMO3i LL0J0 HEOOXiAHOCTI, O He Mano Micle B LLbOMy
KOHTEKCTI.

B KOHTeKcTi PE PekomeHAaUiA WOA0 CTAaTUCTUUYHUX JaHUX, BUAAHA B 1997 poui,
OXOM/I0E CTAaTUCTUUHY AiSNIbHICTD B A€PXKABHOMY Ta NPUBATHOMY cekTopax.>'®
LA pekomeHAaLif BBeNA NPUHLMNN, AKi 36iraloTbca 3 OCHOBHUMMW HOpMamu u-
PEeKTUBU NPO 3aXUCT NEPCOHANbHUX AAHUX, ONUCAHUMM BULLe. CTOCOBHO HacTyn-
HWUX MTaHb HAaBeAEHO BiNbL JOKNAAHI HOPMU.

Y TOM vac Ak faHi, 3i6paHi Bonofinbuem y CTaTUCTUYHUX LiNfAX, HE MOXYTb BU-
KOPMCTOBYBATUCA B BYyAb-AKUX iHLW WX Linax, AdHi, aKi 6yno 3i6paHo y HecTaTuc-
TUYHNX WiNAX, € AOCTYMHUMM ANA NOLANbLWONO BUKOPUCTAHHA B CTAaTUCTUUHUX
Hinax. PekomeHgaLif Woa0 CTaTUCTUYHUX AAHUX HABITb AO3BONAE NOBIAO-
M/IEHHA JaHUX TpeTiM ocobam, AKLO Le po6UTbCA NuLie Y CTaTUCTUUHNX Li-
nAx. B Taknx BUNaAaKax CTOPOHU MOBUHHI JOMOBUTUCS | BU3HAUUTK MeXi no-
[0anblIOro 3aKOHHOTO BUKOPWUCTAHHA AAHUX ANS CTaTUCTUKMU. OCKiNbKK Le He
MOXe 3aMiHUTKM 3rofy cy6'eKTa NepcoHanbHUX AAHUX, CTiA MPUNYCTUTH, WO NOo-
BWHHI iCHYBaTU JOAATKOBI HaNneXHi rapaHTii, nepeabayeHi HaLioHanbHUM 3a-
KOHOAABCTBOM AN MiHIMi3aUil pU3MKiB 3M10BXMBAHHA 0COBUCTUMU JAHUMU,
Hanpuknaa, 3060B'A3aHHA aHOHIMI3yBaTV abo NceBAOHIMI3yBaTW Taki AaHi ne-
pea nepegauveto.

0Ocobu, AKi NnpoecinHo 3alMalTbCA CTATUCTUYHUMK BOCTIAKEHHAMM, MOBUHHI
6yTn NoB’'A3aHi cneyianbHUMK 3060B'A3aHHAMM 36epexeHHsA npodeciiHoi Ta-
€MHULIi BiANOBIAHO A0 HaLiOHANbHOTO 3aKOHOAABCTBA, L0 € XapaKTepHUM Ans
oiLifiHOT cTaTUCTUKK. LA BUMOra Mae NOWMPIOBATUCA i HA OCi6, AKi NPOBOASATH
ONMUTYBaHHA, AKLLO BOHU NMPaLIooTb, 36Mpatoun AaHi B Cy6'eKTiB MepCOHANbHUX
JaHUX Ym iHWUX ocib.

AKWO CTAaTUCTUUYHE JOCNIMKEHHS 3 BUKOPUCTAHHAM NEPCOHANbHUX AAHUX He
nepepbayeHe 3aKOHOM, Cy6'EKTV NePCOHANbHUX AAHUX MOBUHHI HAAATKM 3rogy
Ha BUKOPWUCTAHHA CBOIX AaHUX, W06 BOHO 6y/10 3aKOHHUM Yl W06 BOHM Xoua

315 Cya €C, C-524/06, «[y6ep npomu HimeyyuHu», 16 rpyaHs 2008 p.; AWB., 30KpeMma, . 68.

316 Paga €sponu, KomiteT miHicTpis (1997), PekomeHaauis Rec(97)18 aepxasam-uneHam LWOA0 3aXNUCTy
nepcoHanbHUX AaHKX, AKi 36MPalOTbCA N 06POBNAITLCA Y CTATUCTUUHUX LinsxX, 30 BepecHs 1997 p.
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6 Manu MOXNUBICTb BUCYHYTU 3amnepedyeHHs. KL 0 NepcoHanbHi faHi 36upa-
I0TbCA Y CTAaTUCTUYHUX LiNsSX WAAXOM ONUTYBAHHA OCi6, Li 0CO6M MOBUHHI ByTU
YiTKO NPOiHCHOPMOBAHI NPO Te, UM € PO3KPUTTA AAHUX 060B'A3KOBUM 33 HaLio-
HaNIbHUM 3aKOHOAABCTBOM. YyTNNBI AaHi y XKOAHOMY pa3i He MOBUHHI 36upaTucs
y TakuM cnoci6, wob ocoby MoxHa 6yno igeHTUGiKyBaTu, AKLLO TiNbKK Le KOH-
KPETHO He JO3BO/AETbCA HALiOHANIbHUM 3aKOHOAABCTBOM.

AKLLO CTAaTUCTUYHE AOCTIIKEHHS He MOXe 6yTn NpoBeaeHe 6€3 aHOHIMHUX AaHWX,
a nepcoHanbHi JaHi € AiCHO HEOBXIAHMMN, AAHI, 3i6paHi 3 L€ MeTO, MOBUHHI
6YTN QHOHIMI30BaHUMMU, SIK TiINIbKM Lie CTaHe MOX/TUBUM. Pe3ynbTaTh CTaTUCTUYHO-
ro JOCNiMmKEeHHA He MOBUHHI, NPUHAWMHI, AO3BONATY iAeHTUikauilo 6yab-aKoro
3 Cy6'€eKTiB NepCcoHanbHNUX AaHKX, AKLLO TiTbKU Lie AIBHO HE CTAHOBUTUME XOAHO-
ro puUsunky.

Micna 3aBeplleHHA CTaTUCTUYHOTO aHani3y BUKOPUCTAHi NepcoHanbHi AaHi no-
BUHHI a60 6yTn BaaneHumMun, abo BBaXaTucs aHOHIMHUMUK. B LboMy BUNAAKY
PekomeHZaUia WOAO CTAaTUCTUYHMX AAHNX NPOMOHYE 36epirat igeHTudikayinHi
[aHi OKpeMmo Bifl iHLIMX MepcoHanbHMX fJaHux. Lie o3Hauae, Hanpuknag, Wwo AaHi
MatTb 6YyTW NCEeBAOHIMI30BaHI, a KNOY WU PYBAHHS YK CMUCOK 3 iAeHTUDIKYI0-
YMMUN CUHOHIMaMM - 36epiraTnca oOKpemo Bif NCeBAOHIMI30BAHMX AAHUX.

8.5. (MiHaHCOBI AaHi

KniouoBi MOMeHTH

+ Xoya (hiHAaHCOBI AaHi He € YYTAMBUMU AAHUMU B PO3yMiHHI KoHBeHLiT N2 108 a6o
[INpeKTUBM MPO 3aXMCT NMePCOHaNbHUX AaHNX, iX 06po6Ka BUMArae 0co6nnBuX ra-
PaHTIl 4na 3a6e3neyeHHs TOYHOCTI | 6e3nekn JaHUX.

»  ENeKTPOHHI NNaTKHi CMCTEeMU MOBUHHI MaTh «BOYAOBaHMIA» 3aXUCT JaHUX, TaK 3Ba-
Hy 3an1aHOBaHy KOHMIAEHUIHICTb.

+ 0co6nnBi Npo6nemmn 3axnucTy AAHNX NOCTalOTb Y Wil cchepi 3 HEOBXiAHOCTI MaTn B
HAABHOCTI HaNeXHi MexaHi3Mmn ayTeHTudikauii.

Mpuknag: Y cnpasi «Miwo npomu OpaHnyii»’” 3asaBHUK, PpaHLy3bKUIA I0PUCT,
OCKap)XyBaB CBOE 3000B'A3aHHSA 3a (ppaHLy3bKNM 3aKOHOAABCTBOM NOBIAOMAA-

317 €CNN, «Miwo npomu ®paryii», N© 12323/11, 6 rpyaHs 2012 p.; Aus. Takox: ECMNN, «Himimy npomu
HimeuuuHu», N 13710/88, 16 rpyaHs 1992 p., . 29, i ECNN, «lengopd npomu CnonyyeHo20
Koponiecmea», N2 20605/92, 25 uepBHs 1997 p., n. 42.
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TV MPO MiZO3pU LWOAO MOXANBOT JiANbHOCTI 3 BiAMWBAHHA FPOLLEN CBOIX KNi€H-
TiB. ECI/1 3ayBaXuB, L0 BUMOra 40 aABOKATiB NOBIAOMMSATY aAMiHICTPATUBHUM
opraHam iHchopmaLlilo CTOCOBHO iHLLOT 0CO6M, AKA CTana imM BigoOMa LASXOM Cif-
KyBaHHSA 3 Lii€l0 0c060t0, CTaHOBWMIA BTPYYaHHS y NpaBo afiBOKATiB HA noBary o
KOPEeCnOoHAEHLIT i MPUBATHOrO XNTTA, FrApaHToOBaHy cTatTeto 8 EKI/I, OcKinbkM Lie
MOHATTS OXOM/IOE AiSNbHICTb NPoecinHoro i AinoBoro xapaktepy. Mpote BTPY-
UQHHA 3[iNCHI0BANOCA BiANOBIAHO A0 3aKOHY i NepecnifyBano 3aKOHHY MeTy, a
came 3ano6iraHHs 3aBOPYLIEHHAM Ta 3/T0YNHHOCTI. OCKiNbKM Ha afBOKaTIB MNo-
Knapanocs 3060B'A3aHHA NOBIAOMMATM NPO CBOI NiA03PK TiNbKM 3a AyKe o6me-
XeHux 06¢TaBuMH, ECMJ/T NOCTAaHOBMB, WO Lie 3060B'A3aHHSA GyN0 NPOMNOPLIAHIM,
Ta BUPILUB, LLLO NOPYLLEHHS CTaTTi 8 He 6yno.

3acTocyBaHHA 3aranbHOI NPaBOBOI cucTeMU y chepi 3axXMcTy nepcoHanbHUX aa-
HUX, WO MicTUTbCs B KoHBeHLiT N2 108, B KOHTEKCTI nnaTexis 6yno po3wunpe-
HO PE y PekomeHpallii Rec (90) 19 Big 1990 poky.> Lia pekomeHaaLis po3'acHIOE
MUTaHHA WOAO MEX 3aKOHHOT0 36MpaHHA | BUKOPUCTAHHSA JaHNUX B KOHTEKCTI
nnaTexis, 0c06/1MBO 3a JOMOMOrOI0 MAATKHUX KapT. Kpim Toro, BOHA MPOMNOHYE
HaLioOHaNbHMM 3aKOHOAABLAM AOKMALHI HOPMU LLOLO MeX NMOBILOMIEHHS nna-
TOKHUX AaHNUX TPETIM 0co6am, CTPOKIB 36epexeHHs JaHUX, MPo30pocTi, 6e3neku
JaHUX | TPARHCKOPAOHHOT Nepefayi AaHNX Ta, HApewWTi, WOoAO0 HarnsAay i 3acobis
MpaBOBOro 3axuCTy. 3aNpPONOHOBaHI pilleHHA BiAMNOBIAAOTb TOMY, Wo 6yno ni3-
Hile nepef6ayeHo B [JMpeKTUBI NPO 3aXMCT NePCOHANbHUX AAHUX SIK 3aranbHa
cncTema 3axucty agaHux €C.

[na perynoBaHHA pUHKIB hiHAHCOBUX IHCTPYMEHTIB | AiANBHOCTI KpeAUTHUX yCTa-
HOB Ta iHBECTULIHNX KOMMaHi CTBOPIOETHCS PAA MPABOBUX AOKYMEHTIB.®™ IHLWI
npaBoOBi JOKYMeHTN AOMNOMaraioTb y 60poTb6i 3 iHCalfepcbkuMu onepauismu 1a

318 PE, KomiteT miHicTpis (1990), PekomeHgauia NO R(90)19 1040 3aXnCTy NepcoHanbHuX 4aHmX, Wo
BIUKOPMCTOBYIOTHCA /1 PO3PAXyHKOBUX Ta iHIWIMX CyMDKHIX onepauin, 13 BepecHs 1990 p.

319 €Bponencbka Komicia (2011), Mpono3unuia cTocoBHO ANpeKTUBYU EBPONECbKOro napnamenTy i Pagu
(EC) npo puHKM (hiHAHCOBMX IHCTPYMEHTIB, sika ckacoBye Anpektusy 2004/39/EC EBponencbkoro
napnameHTy i Pagm (€C), COM(2011)656 ocTatouHa Bepcia, bproccenb, 20 oBTHaA 2011 p.; EBponeiicbka
Komicis (2011), Mpono3uuis cTtocoBHO PernameHTy EBponercbkoro napnamenTy i Pagu (EC) woao
PUHKIB (DiHAHCOBNX IHCTPYMEHTIB, IKNI BHOCUTb 3MiHK 40 PernameHTy [EMIR] wopo no3a6ipxoBux
N1epuBaTUBIB, LEHTPANbHIX KOHTPAreHTiB | TOProBMx peno3utopiis, COM(2011)652 octatouHa Bepcis.,
Bptoccenb, 20 x0BTHA 2011 p.; EBponeincbka Komicis (2011), Mpono3unuis CTOCOBHO [InpeKTnsn
€Bponeiicbkoro napnameHTy i Pagu (EC) npo AocTyn 4o AiSNbHOCTI KP@ANTHUX OpraHizauii Ta
npyaeHUinHUA HArNaa 3a AiSNbHICTIO KPEAUTHMX YCTAHOB Ta iHBECTULIIHUX KOMMNAHI | BHECEHHSA
3MiH Ao [lnpekTnen 2002/87/EC EBponeicbkoro napnameHTy i Pagu (€C) woao foaatkoBoro
HarnaAy 3a KpeagMTHUMU YCTAaHOBAMM, CTPAXOBUMMN KOMNAHIAMI Ta iHBECTULIAHUMN KOMNAHIAMU Y
thiHaHcoBoMy KoHrnomepati, COM(2011)453 octaTouHa Bepcis, Bploccens, 20 nunHa 2011 p.



IHWe cneuianbHe eBponeiicbke 3aKOHOAABCTBO Y chepi 3aXMCTy NepcoHanbHUX AaHUX

MaHINynALiaMmn Ha pUHKY.>?° HanBaxnuBiwnmm npobnemamm y uux cepax, aKi
BM/IMBAKTb HA 3aXMCT NEPCOHANbHUX AAHUX, €:

36epexeHHs 3anucie Npo iHaHCOBI TpaH3aKLii;
nepeaaya NePCoHaNbHUX JaHUX TPETIM KpaiHam;

3anuc TeneOHHUX PO3MOB UM €TeKTPOHHMX NOBIAOM/IEHb, B TOMY UMCAi MO-
BHOBA)XXeHHS KOMMNETEHTHIX OPraHiB 3anuTyBaTh 3anucy Tenie)OHHUX PO3MOB
i faHi wopo Tpadiky;

PO3KpUTTA NEPCOHaNbHOI iHhopmaLii, BKOUYaOUuM Ny6ikyBaHHA CAHKLii;

HarnagoBi Ta CNiAYi NOBHOBAXEHHA KOMMNETEHTHUX OPraHiB, y TOMY YNCAi iH-
CreKLUil Ha Micuax i BXia A0 NPUBATHUX NMPUMIiLLEHb ANA KOHGICKALiT AOKYMEHTIB;

MexXaHi3Mu NoBifOMIEHb NP0 NOPYLWEHHSA, TOBTO cxeMu poboTH iHDopMaTOpIB; i

CMiBPOGITHULTBO MiXX KOMNETEHTHUMI OpraHaMi JepXKaB-u/ieHiB Ta €EBponen-
CbKIM OPraHoM 3 LiiHHMX nanepis Ta puHkis (EOLIMP).

Y umx cchepax 0cob6nuBy yBary NpuAiNeHo i iHWMUM NUTAHHAM, Y TOMY YUCAi NK-
TaHHI0 36MPaHHA AaHUX NPO DiHAHCOBMI CTaH CY6'€KTIB NEPCOHANBHUX JaHNX?
a60 TPaHCKOPAOHHWIN NAATIXK LWAAXOM 34ilICHEHHA 6aHKIBCbKUX NepeKasis, fKi He-
MUHyY€e BUKAUKAIOTb MePCOHasbHi MOTOKN AAHUX.*?

320 €Bponeiicbka Komicia (2011), NMpono3unuisa CTOCOBHO PernameHTy EBPONeNcbKOro napiameHTy

321

i Pagw (€C) npo iHcaaepcbki onepauii Ta MaHinynauii Ha puHKy (3N0BXMBaHHS Ha PUHKY),
COM(2011)651 ocTatouHa Bepcis, bpioccens, 20 )oBTHs 2011; EBponeicbka komicia (2011),
Mpono3uLis cTocoBHO [lupekTnen EBPONeicbKoro napnameHTy i Pagu (EC) npo kpumiHanbHi
caHKLUii 3a iHcaligepcbKi onepalii Ta maHinynauii Ha purky, COM(2011)654 ocTaTouHa Bepcis,
Bptoccenb, 20 x0BTHA 2011 p.

PernameHT (EC) N© 1060/2009 EBponeicbkoro napnameHTy i Pagu (EC) Bia 16 BepecHs 2009 poky
L4010 KPeANTHO-PeNTUHIOBNX areHuiit, O) 2009 L 302; EBponelicbka Komicis, Mpono3uuis woao
PernameHTy €EBponericbkoro napnamenty i Paau (€C), skuii BHOCUTb 3MiHUM A0 PernameHTy

(€C) N2 1060/2009 L0A0 KpeaNTHO-peiTUHroBIX areHuin, COM(2010)289 octaTouHa Bepcis,
Bptoccenb, 2 yepsHs 2010 p.

322 [upektusa 2007/64/EC EBponeiicbkoro napnameHTy i Paan (€C) 8ia 13 nuctonana 2007 poky npo

NNaTKHi NOCAYTI Ha BHYTPILUHbOMY PUHKY, ika BHOCUTb 3MiHW A0 AnpekTus 97/7/EC, 2002/65/
EC, 2005/60/EC i 2006/48/EC Ta ckacosye Aupektusy 97/5/EC, 0) 2007 L 319.
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NC 22427/04, 18 nuctonaga 2008 p.

«/leaHdep npomu Lleeuii» («Leander v. Sweden»), N© 9248/81, 26 6epe3Hs 1987 p.

«MakMadtkn npomu CnonyyeHozo Koponiecmea» («McMichael v. the United
Kingdoms), NQ 1642490, 24 moToro 1995 p.

«M.T. npomu Cnonyueno2o Koponiecmea» («M.G. v. the United Kingdom»),
NC 39393/98, 24 BepecHs 2002 p.

«MenoyH npomu Cnonyuenoz2o Koponiscmea» («Malone v. the United Kingdom»),
N2 8691/79, 2 cepnHs 1984 p.

«Pomapy npomu PymyHii» («Rotaru v. Romania») [GC], N© 28341/95, &4 Tpas-
Hs 2000 p.

«C. i Mapnep npomu Cnonyuerozo Koponiecmea» («S. and Marper v. the United
Kingdom»), NC. 30562 /04 i 30566/ 04, 4 rpymHa 2008 p.

«Typek npomu CnosauyuHu» («Turek v. Slovakia»), N 57986/00, 14 niotoro 2006 p.

«Xenini npomu Lligetiyapii» («Khelili v. Switzerland»), N© 16188/07, 18 oBTHA 2011 p.



CyaoBa NnpakTuka

«lWlumosonoc npomu Pocii» («Shimovolos v. Russia»), N2 30194/09, 21 ueps-
HA 2011 p.

ba3u AaHuX WOA0 CYAMMOCTEN

«bB.B. npomu ®paryii» («B.B. v. France»), N 5335/06, 17 rpyaHs 2009 p.

«M.M. npomu CnonyuyeHozo Koponigcmea» («M.M. v. the United Kingdom»),
N2 24029/07, 13 nuctonaga 2012 p.

ba3u panux JHK

«C. i Mapnep npomu CnonyyeHozo Koponiecmea» («S. and Marper v. the United
Kingdom»), N© 30562/ 04 i 30566/ 04, 4 rpyaHs 2008 p.

GPS-paHi

«Y3yH npomu HimeyyuHu» («Uzun v. Germany»), N© 35623/05, 2 BepecHs 2010 p.

JlaHi Npo cTaH 340poB’a
«biptok npomu lumeuy («Biriuk v. Lithuania»), N© 23373/03, 25 nuctonaga 2008 p.

«Kynyk npomu Cnony4yeHo2o Koponiecmea» («Szuluk v. the United Kingdomy),
N2 36936/05, 2 uepBHSA 2009 p.

«3. npomu QiunaHdi» («Z. v. Finland»), N© 22009/93, 25 nioToro 1997 p.
«l. npomu ®iunaHdii» («l. v. Finland»), N2 20511/03, 17 nunxsa 2008 p.
«/1.71. npomu ®paryii» («L.L. v. France»), N@ 7508/02, 10 x0BTHs 2006 p.
«M.C. npomu Llseyii» («M.S. v. Sweden»), N© 20837/92, 27 cepnHsa 1997 p.

IneHTudikauiiina indopmauis
«lodenni npomu Imanii» («Godelli v. Italy»), N@ 33783/09, 25 BepecHs 2012 p.

«0dieap npomu @panyii» («Odievre v. France») [GC], N° 42326/98, 13 nioTo-
ro 2003 p.

«4y6omapy npomu Mondosu» («Ciubotaru v. Moldova»), N2 27138/04, 27 KBiTHA
2010 p.
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IHchopmauis npo npodeciiiHy AiANbHICTb
«Miwo npomu ®paHuyii» («Michaud v. France»), N 12323/11, 6 rpyaHs 2012 p.

«Himimy npomu HimeuuyuHu» («Niemietz v. Germany»), N2 13710/88, 16 rpyaHs 1992 p.

MepexonneHHA NOBiJOMNEHb

«AmaHH npomu LUgeliyapii» («kAmann v. Switzerland«) [GC], N2 27798/95, 16 nioTo-
ro 2000 p.

«lengpopd npomu CnonyyeHoz2o Koponiecmea» («Halford v. the United Kingdom»),
N2 20605/92, 25 uepBHs 1997 p.

«Kynyk npomu Cnony4yeHo2o Koponiecmea» («Szuluk v. the United Kingdom»),
N2 36936/05, 2 uepBHSA 2009 p.

«Konnaud npomu Cnonyuerno2o Koponiscmea» («Copland v. the United Kingdom»),
N2 62617/00, 3 KBiTHS 2007 p.

«Komney npomu PymyHii» («Cotlet v. Romania»), N® 38565/97, 3 uepseHb 2003 p.
«Kptocnen npomu ®patyii» («Kruslin v. France»), N© 11801/85, 24 kBiTeHb 1990 p.
«/lambepm npomu ®panyii» («Lambert v. France»), N 23618/94, 24 cepniHa 1998 p.

«/libepmi» ma iHwi npomu CnonyyeHoz2o Koponiecmea» («Liberty and Others v. The
United Kingdom»), N 58243/00, 1 nunHsa 2008 p.

«MenoyH npomu Cnonyueno2o Koponiscmea» («Malone v. the United Kingdom»),
N2 8691/79, 2 cepnHs 1984 p.

060B’13K1 BONOAINbLIB

«bB.B. npomu ®paryii» («B.B. v. France»), N@ 5335/06, 17 rpyaHs 2009 p.

«l. npomu ®iunandii» («l. v. Finland»), N2 20511/03, 17 nunHsa 2008 p.

«Mocni npomu CnonyueHozo Koponiecmea» («Mosley v. the United Kingdom»),
N° 48009/08, 10 TpaBHs 2011 p.

dororpadii

«®DoH FaHHosep npomu HimeyyuHu» («Von Hannover v. Germany»), N© 59320/00,
24 yepBHA 2004 p.

«LWiakka npomu Imanii» («Sciacca v. Italy»), N@ 50774/99, 11 ciuHa 2005 p.



CyaoBa NnpakTuka

Mpaso 6yTn 3a6yTum

«Cezepwmed-Bibepe ma iHwi npomu Lligeyii» («Segerstedt-Wiberg and Others v.
Sweden»), N 62332/00, 6 uepBHsa 2006 p.

MpaBo Ha 3anepeyeHHsA

«/leaHdep npomu LLeeuii» («Leander v. Sweden»), N© 9248/81, 26 6epe3Hs 1987 p.

«Mocni npomu CnonyyeHo2o Koponiecmea» («Mosley v. the United Kingdom»),
N° 48009/08, 10 TpaBHs 2011 p.

«M.C. npomu Llseyii» («M.S. v. Sweden»), N© 20837/92, 27 cepnHsa 1997 p.

«Pomapy npomu PymyHii» («Rotaru v. Romania») [GC], N© 28341/95, 4 Tpas-
Hs 2000 p.

YyTnusi paHi

«l. npomu ®iunaHdii» («l. v. Finland»), N2 20511/03, 17 nunxsa 2008 p.

«Miwo npomu ®panuii» («Michaud v. France»), N2 12323/11, 6 rpyaHs 2012 p.

«C. i Mapnep npomu CnonyyeHozo Koponiecmea» («S. and Marper v. the United

Kingdom»), N© 30562/ 04 i 30566/ 04, 4 rpyaHs 2008 p.

Harnag Ta BUKoHaHHs (ponb pisHux cy6’eKTis,
BK/IOYAIOUM OPraHMm i3 3aXUCTY NePCOHANbHUX JAHNX)
«l. npomu ®iunaHdii» («lI. v. Finland»), N2 20511/03, 17 nunxsa 2008 p.
«K.Y. npomu @innandii» («K.U. v. Finland»), N© 2872/02, 2 rpyaHsa 2008 p.

«®DoH FaHHosep npomu HimeyyuHu» («Von Hannover v. Germany»), N© 59320/00,
24 yepBHA 2004 p.

«@oH raHHosep npomu Himeuyuunu» («Von Hannover v. Germany») (N 2) [GC],
NC 40660/08 i 60641/08, 7 nioToro 2012 p.
MeToau Harnapy

«AnnaHd npomu CnonyyeHo2o Koponiecmea» («Allan v. the United Kingdom»),
NC 48539/99, 5 nuctonaga 2002 p.
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«Acouyiayia «21 a2pydHs 1989 poky» ma iHwi npomu PymyHii» («Association
«21 Decembre 1989» and Others v. Romania»), N2 33810/07 i 18817/08, 24 TpaBs-
HA 2011 p.

«Bukos npomu Pocii» («Bykov v. Russia») [GC], N2 4378/02, 10 6epe3Hs 2009 p.
«Bemmep npomu ®paHuyii» («Vetter v. France»), N2 59842/00, 31 TpaBHs 2005 p.

«KeHHedi npomu CnonyueHozo Koponiecmea» («Kennedy v. the United Kingdom»),
N° 26839/05, 18 TpaBHs 2010 p.

«Knacc ma iHwi npomu HimeuyuHu» («Klass and Others v. Germany»), N© 5029/71,
6 BepecHa 1978 p.

«Pomapy npomu PymyHii» («Rotaru v. Romania») [GC], N© 28341/95, & Tpas-
HA 2000 p.

«Telinop-Ce6opi npomu CnosyyeHozo Koponiecmea» («Taylor-Sabori v. the United
Kingdom»), N 47114/99, 22 xoBTHA 2002 p.

«Y3yH npomu Himeuuuru» («Uzun v. Germany»), N© 35623/05, 2 BepecHs 2010 p.

BigeocnocrepexeHHs

«Kbonke npomu HimeuuuHu» («K6pke v. Germany»), N 420/07, 5 oBTHa 2010 p.
«Mek npomu CnonyuyeHozo Koponiecmea» («Peck v. the United Kingdom»),
NO 44647/98, 28 ciuHs 2003 p.

3pa3ku ronocy

«Bicc npomu ®panuii» («Wisse v. France»), N 71611/01, 20 rpygnHs 2005 p.

«M.T. i Dx.X. npomu CnonyyeHozo Koponiecmea» («P.G. and J.H. v. the United
Kingdom»), NO 44787/98, 25 BepecHs 2001 p.



CyaoBa NnpakTuka

BubpaHa npaktuka Cyay
€sponencbkoro Cotosy

MpakTuka, noB’A3aHa
3 /INpeKTUBOIO NPO 3aXUCT NEPCOHANbHUX AAHNX

C-73/07, «<YnosHosmxeHUl i3 3axucmy nepcoHanbHux daHux QiHasHOI npomu Kom-
nawit «Satakunnan MarkRinapérssi Oy» i «Satamedia Oy» («Tietosuojavaltuutettu
v. Satakunnan Markkinapérssi Oy and Satamedia Oy») 16 rpyaHs 2008 p. [KoHuen-
Uit «KYPHANICTCbKOT AiANbHOCTI» 33 3MICTOM CTATTi 9 [IMPeKTMBN NPO 3axUCT nep-
COHaNbHUX AaHNX]

06'eaHani cnpasu C-92/09 i C-93/09, «Togapucmeo epomadcbko2o npasa «Volker
and Markus Schecke» ma frapmmym Aiicpepm npomu 3emni FecceH» («Volker and
Markus Schecke GbR and Hartmut Eifert v. Land Hessen»), 9 nuctonaaa 2010 p.
[MponopuiitHicTb NpaBoBoro 30608’'A3aHHA Ny6/IiKyBaTV NEpPCoOHanbHi AaHi 6eHe-
(iuiapis neBHMX cinbcbkorocnogapcbkux doHais €CI

C-101/01, «bodin NiHdksicm» («Bodil Lindqvist»), 6 nuctonaga 2003 p. [3aKoHHICTb
ny6nikyBaHHA NPMBATHOI0 0CO60I0 JaHWX NPO MPUBATHE XUTTA iHLWMUX 0Ci6 y Me-
pexi IHTepHeT]

C-131/12, «TOB «Google Spain», komnaHis «Google Inc.» npomu IcnaHcbko-
20 azeHmcmea 3axucmy daHux, Mapio Kocmexa loHcaneca» («Google Spain, S.L.,
Google Inc. v. Agencia Espanola de Proteccion de Datos, Mario Costeja Gonzalez»),
MpetoguuianbHuin 3anut HauionanbHoro cyay (lcnawii), nogaHuin 9 6epes-
HA 2012 poky, 25 TpasHsA 2012 p., nepebyBac Ha po3rnadi [0608'a3Kn nocTayanbHm-
KiB MOLUYKOBMX CUCTEM YTPUMATICA, HA MPOXAHHSA CY6'eKTa NepCOHANbHUX AAHUX,
Bifl NOKa3y NepCcoHanbHUX AAHUX Y pe3ynbTaTax nowyky]

C-270/11, «Esponelicbka komicia npomu Koponiecmea Leeyis» («European
Commission v. Kingdom of Sweden»), 30 TpagHsa 2013 p. [LLTpad 3a HeBUKOHAH-
HA npekTnsu]

C-275/06, «My3uuHe supobHuUUM80 6 Icnaxii (opeaHisayis «Promusicae») npo-
mu AT «Telefonica de Espana» («Productores de Musica de Espana (Promusicae) v.
Telefonica de Espana SAU»), 29 ciuns 2008 p. [0608’A30K NOCTauasnbHUKIB OCTYNY
[0 IHTepHeTy po3KpMBaTK acouialii 3axXMcTy iHTeneKTyanbHOT BAACHOCTI ocobuc-
TiCTb KOPUCTYBaAYIB cucTemn 06MiHy dhaitnamu «KaZaA»]
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C-288/12, «Eaponelicbka Komicia npomu YeopujuHu» («European Commission v.
Hungary»), 8 kBiTHA 2014 p. [3aKOHHICTb 3BiNbHEHHA 3 NOCAAM NPaLiBHMKA HaLlio-
Ha/IbHOTO HArMAA0BOr0 OpraHy 3 NMUTaHb 3aXMCTy NePCOHaNbHNX AaHNX]

C-291/12, «Malikn Weapy npomu micma boxyma» («Michael Schwarz v. Stadt
Bochum»), BucHoBOK leHepanbHOro agBokaTa, 13 uepeHa 2013 p. [MopyweHHs
nepBuUHHOro npasa €C PernameHTom (Pagu €C) NC 2252/2004, akun nepepnbauas
BHECEHH# Big6uTKiB nanbuis o nacrnopris]

06'egHaHi cnpaeu C-293/12 i C-594/12, «KomnaHis «Digital Rights Ireland» i 3atim-
niKeep ma iHwi npomu Ipnandii» («Digital Rights Ireland and Seitlinger and Others
v. Ireland»), 8 kBiTHA 2014 p. [MopylweHHA nepBuHHOro npasa EC AupeKkTuBO Npo
36epiraHHA NepcoHanbHNX AaHmXx]

C-360/10, «KomnaHis «SABAM» npomu AT «Netlog» («SABAM v. Netlog N.V.»), 16 nioto-
ro 2012 p. [3060B’A3aHHA NOCTaUANbHUKIB COLiaIbHUX MEPEX 3anobiraTi He3aKoH-
HOMY BUKOPUCTaHHIO My3UUHIX Ta ayAioBi3yanbHNX TBOPIB KOPUCTYBaUamMm Mepexi]

06’enHani cnpasu C-465/00, C-138/01i C-139/01, «PaxyHkoea nasama npomu as-
cmpiticbkoi menepadiokomnaHii «Osterreichischer Rundfunk» ma iHwux i Hoii-
Kom ma JlayepmaHH npomu ascmpiticbkoi menepadiokomnanii «Osterreichischer
Rundfunk» («Rechnungshof v. Osterreichischer Rundfunk and Others and Neukomm
and Lauermann v. Osterreichischer Rundfunk»), 20 TpasHs 2003 p. [Mponopuiii-
HiCTb NPaBOBOr0 3060B’A3aHHA Ny6NiKyBaTU NepPCOHaNbHi 4aHi Npo 3apnnatu
CNY)K60BLiB MEBHNX KAaTEropii YCTaHOB AepXaBHOrO ceKTopy]

06'eaHaHi cnpasu C-468/10 i C-469/10, «HauioHanbHa acoyiayis kpedumHux i-
HaHcosux ycmaHoe (ASNEF) i ®edepauis enekmpoHHOI Komepuyii i npsamozo map-
kemuHay (FECEMD) npomu DepxagHoi adminicmpauii» («Asociacion Nacional
de Establecimientos Financieros de Credito (ASNEF) and Federation de Comercio
Electronico y Marketing Directo (FECEMD) v. Administracion del Estado»), 24 nuc-
Tonaga 2011 p. [KopeKTHa imnnemeHTauia nonoxeHb cratTi 7 (f) AwvpexTneu npo
3aXUCT NEePCOHANbHUX AAHNX — «3aKOHHI iHTEpPeCK iHLWMNX 0Ci6» — Yy HaLioHanbHe
3aKOHOAABCTBO]

C-518/07, «Esponelicbka komicis npomu @edepamusHoi Pecnybiku HimeuuuHa»
(«European Commission v. Federal Republic of Germany»), 9 6epe3sHs 2010 p. [Hesa-
NEXHICTb HALiOHANbHOTO HArNAA0BOro opraHy]

C-524/06, «y6ep npomu GedepamueHoi Pecny6iku HimeuyuHa» («Huber v.
Bundesrepublik Deutschland»), 16 rpyaHs 2008 p. [3aKoHHICTb 36epiraHHA AaHuUX
Npo iHO3eMUiB y CTaTUCTUUHUX peecTpax]



CyaoBa NnpakTuka

C-543/09, «KomnaHis «Deutsche Telekom» npomu ®edepamueHoi Pecny6siku Hi-
meyyuHa» («Deutsche Telekom A.G. v. Bundesrepublik Deutschland»), 5 Tpas-
HA 2011 p. [HeobxigHicTb NOHOBAEHHS 3roau]

C-553/07, «Mep i uneHu micbkoi padu Pommepdamy npomu M.E.E. Pidxxke6oepa»
(«College van burgemeester en wethouders van Rotterdam v. M.E.E. Rijkeboer»), 7 Tpas-
HA 2009 p. [MpaBo cy6’ekTa NepcoHanbHMX AaHKUX Ha A0CTyn]

C-614/10, «Esponelicbka komicia npomu Pecny6niku Aecmpisa» («European
Commission v. Republic of Austria»), 16 »oBTH#A 2012 p. [He3anexHicTb HaLioHanb-
HOrO HarnAA0BOro opraxyl

MpaKTuKa, NoB'A3aHa 3 PernameHToM iHCTUTYLl
€C woA0 3axucTy NnepcoHaNnbHUX AaHux

C-28/08 P, «Egponelicbka komicis npomu komnaHii «The Bavarian Lager Co. Ltd»
(«European Commission v. The Bavarian Lager Co. Ltd.»), 29 uepsHsa 2010 p. [[o-
CTYN A0 AOKYMeHTIB]

C-41/00 P, «TOB «Interporc Im- und Export» npomu Komicii €eponelicbkux Cnie-
mosapucme» («Interporc Im- und Export GmbH v. Commission of the European
Communities»), 6 6epe3Hsa 2003 p. [[locTyn A0 AOKYMeHTiB]

F-35/08, «Dimimpoc Maxmimic npomu E€eponelicbkoi kKomicii» («Dimitrios Pachtitis v.
European Commission»), 15 uepBHA 2010 p. [BUKOPUCTAHHA NMEPCOHAMbHUX AAHUX
B YMOBaXx MpaLeBnaLTyBaHHA B iHCTUTYUiAX €C]

F-46/09, «B. npomu E€eponelicbko2o napnameHmy» («V v. European Parliament»),
5 nunHa 2011 p. [BUKOPUCTAHHA NepcoHanbHMX JAHMX B YMOBAX npaueBnawTy-
BaHHA B iHCTUTYLiAX EC]
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AnchaBITHUN NOKAKUMNK

MpakTuka Cyay €Bponenicbkoro Cotosy

“Bodin Nindkeicm” (“Bodil Lindqvist”),
C-101/01, 6 nucronaga 2003 Peorere 37, 38, 47, 51, 54,102, 139, 141, 205

“B. npomu €sponelicbko2o napnamesmy” (“V v. European Parliament”),
F-46/09, 5 MMAMHSA 2071 P. wvvrererveerensessessssssesenssssssssssssssssssssssssssssssssssssssssesssssssssssansssses 207

“y6ep npomu Himeuuuru” (“Huber v. Deutschland”),
C-524/06, 16 TPYAHA 2008 Pucveverererecrerererreeeereresesseesesennns 67, 85, 88, 91, 178, 190, 206

“Dimimpoc Maxmimic npomu Esponelicbkoi komicii” (“Dimitrios Pachtitis
v. European Commission”), F-35/08, 15 U€PBHA 2010 P. c.ccevrerereererrnrerereesenesernens 207

“€aponelicbka komicis npomu komnaHii “The Bavarian Lager Co. Ltd”
(“European Commission v. The Bavarian Lager Co. Ltd."),
C-28/08 P, 29 UEPBHSA 2070 Pevverererereerererereeeerererensssseesesesessasenes 14, 29, 31, 114, 136, 207

“Esponelicbka komicia npomu Koponiecmea Lligeuis” (“European
Commission v. Kingdom of Sweden”), C-270/11, 30 TPaBHA 2013 P. c.veeveveerereererennens 205

“Esponelicbka Komicia npomu Pecny6niku Aecmpis” (“European
Commission v. Republic of Austria”), C-614/10, 16 X0BTHs 2012 p. ........... 112, 127, 207

“€eponelicbka Komicia npomu YeopwuHu”
(“European Commission v. Hungary”), C-288/12, 8 kBiTHf 2014 p............. 112, 128, 206

“€aponelicbka komicis npomu ®GedepamusHoi Pecnybniku HimeyyuHa”
(“European Commission v. Federal Republic of Germany”),
C-518/07, 9 6EPE3HA 20710 Puvevrererereererererreeesesesessssesssesesessssassesesessssssssesenes 112, 126, 206
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“€eponelicbkuli napnameHm npomu Padu €sponelicbkozo Coto3y”
(“European Parliament v. Council of the European Union”), 06’eaHaHi
cnpaBm C-317/04 i C-318/04, 30 TPABHA 2006 P. ..ecvveverereeeerrereresseessesesessssssssssesesns 150

“Komnanis “Deutsche Telekom” npomu HimeuuuHu” (“Deutsche Telekom
A.G. v. Deutschland”), C-543/09, 5 TPABHA 2011 P..vreererrecrerrreererssseenanns 38, 64, 65, 207

“Komnaris “Digital Rights Ireland” i 3alimniHeep ma iHwi npomu
Ipnawdii” (“Digital Rights Ireland and Seitlinger and Others v. Ireland”),
06’eqHaHi cnpaBu C-293/12 i C-594/12, 8 KBITHA 2014 P. cvevereererererreeenens 134, 182, 206

“Komnatis “SABAM” npomu AT “Netlog” (“SABAM v. Netlog N.V."),
C-360/10, 16 JIHOTOTO 20712 Puvevevererereererrrrseesesesssssssssesessssssssssssesssssssssssesessssssssesens 35, 206

“M.X. Mapwann npomu YnpaeniHHa 0XopoHU 300p06’s pe2ioHy

CaymeemnmoHy ma liedeHHo-3axioHozo Femnwupy” (“M.H. Marshall

v. Southampton and South-West Hampshire Area Health Authority”),

C-152/8L, 26 NMIOTOTO 1986 P. cvvvverererrerererrereeseseseseesssesesessssssssesesesssssssesesesssssssesesenes 113

“Matikn Weapy npomu micma boxyma” (“Michael Schwarz v. Stadt
Bochum”), C-291/12, Opinion of the Advocate General, 13 uepsHs 2013 p............. 206

“Mep i uneHu micbkoi padu Pommepoamy npomu M.E.E. Pelikebypa”
(“College van burgemeester en wethouders van Rotterdam v. M.E.E.
Rijkeboer”), C-553/07, 7 TPABHA 2009 P....cucverrrrereercresreseesesessessesaesaesessessenes 111, 118, 207

“My3uuHe 8upobHUYMeo 8 Icnanii (opearisayis “Promusicae”) npomu AT
“Telefonica de Espana” (“Productores de Musica de Espana (Promusicae)
v. Telefonica de Espana SAU”), C-275/06, 29 ciuHs 2008 p.............. 14, 24, 35, 37, 43, 205

“HauioHanbHa acoyiayis KpedumHux giHaHcosux ycmaros (ASNEF)

i ®edepauyis enekmpoHHoOT komepuii i npamozo mapkemuray (FECEMD)
npomu DepxasHoi admiHicmpauii” (“Asociacion Nacional de
Establecimientos Financieros de Credito (ASNEF) and Federation de Comercio
Electronico y Marketing Directo (FECEMD) v. Administracion del Estado”),

06'eaHaHi cnpasm C-468/10 i C-469/10, 24 nuctonaga 2011 p........... 19, 24, 86, 88, 93, 206

“PaxyHkoea nasama npomu aecmpiticbkoi mesiepadiokoMnaHii

“Osterreichischer Rundfunk” ma iHwux i Holikom ma /layepmaHH

npomu ascmpiticbkoi menepadiokomnanii “Osterreichischer Rundfunk”
(“Rechnungshof v. Osterreichischer Rundfunk and Others and Neukomm
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