Unit 1

Classifications of Law

In order to understand many different aspects of law, it is helpful
to look at various areas or classifications of law. Law is sometimes clas-
sified as substantive or procedural. The law that is used to actually
decide disputes may be classified as substantive law. On the other
hand, the legal procedures that provide how a lawsuit is begun, how
the trial is conducted, how appeals are taken, and how a judgment is
enforced are called procedural law. Substantive law is the part of the
law that defines rights, and procedural law establishes the procedures
whereby rights are enforced and protected. For example, A and B have
entered into an agreement, and A claims that B has breached the
agreement. The rules that provide for bringing B to court and for the
conduct of the trial are rather mechanical and they constitute proce-
dural law. Whether the agreement was enforceable and whether A is
entitled to damages are matters of substance and would be determined
on the basis of the substantive law of contracts.

Law is also frequently classified into areas of public and pri-
vate law.

Public law includes those bodies of law that affect the public gen-
erally; private law includes the areas of the law that are concerned with
the relationships between individuals.

Public law may be divided into 3 general categories:

(1) constitutional law which concerns itself with the rights, pow-
ers and duties of federal and state governments under the US Consti-
tution and the constitutions of various states (2) administrative law,
which is concerned with the multitude of administrative agencies,
such as the Interstate Commerce Commission, the Federal Trade
Commission, and the National Labor Relations Board; and (3) cri-
minal law, which consists of statutes that forbid certain conduct as be-
ing detrimental to the welfare of the state or the people generally and
provides punishment for their violation.

Private law is that body of law that pertains to the relationships
between individuals in an organized society. Private law encompas-
ses the subject of contracts, torts and property. Each of these subjects
includes several bodies of law. For example, the law of contracts may
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be subdivided into the subjects of sales, commercial paper, agency and
business organizations.

The law of torts if the primary source of litigation in their country
and is also a part of the total body of law in such areas, as agency and
sales. A tort is a wrong committed by one person against another or his
property. The law of torts is predicated upon the premise that in a civ-
ilized society people who injure other persons or their property should
compensate them for their loss. The law of property may be thought of
as a branch of the law of contracts, but in many ways our concept of
private property contains much more than the contract characteristics.
Property is the basic ingredient in our economic system, and the sub-
ject matter may be subdivided into several areas, such as wills, trusts,
estates in land, personal property, bailments and many more.

Notes
1. substantive law — cybcTaHTHMBHE ITpaBoO (CTOCYEThCA CYTi, a HE
bopmn)

2. procedural law — npouecyajbHe TIpaBo

3. todecide disputes — BupillIlyBaTu Criopu

4. lawsuit — cymoBa cripaBa, Ipoliec, IT030B

5. to enforce a judgment — 3a6e3MeUUTH BUKOHAHHSI CYyJOBOTO
pillleHHS

6. toenterinto an agreement — yKJIacTH JOTOBIp (Yyromy)

7. tobreach an agreement — pogipBaTu 10TOBip (Yyromay)

8. enforceable agreement — morosip, 3a0e3neueHUI TTPABOBOIO
CaHKIIi€10

9. to be concerned with smth. — 3alimatucs, TopkaTucs 40ro-
HeOyab

10. tort — AediKT, UMBiIbHE MTPAaBOMIOPYIICHHS

11. litigation — 1M030B, CyTOBUI1 IIpOIIEC

12. Interstate Commerce Commission — KOMicisl 3 TOPTiBIi Mix
IITaTamMu

13. Federal Trade Commission — ¢eaepanbHa KOMicis 3 TOPTiBIi

14. Labor Relations Board — mpaBiiHHS (KOMicisl) 3 TPyILOBUX
BITHOCUH

Exercises
1) Fill in the blanks by the words and expressions from the text above:
1. Law is sometimes classified as...
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Substantive law is the part of the law that...

Procedural law establishes...

Public law may be divided into 3 general categories, such as...
Private law pertains to...

The law of contracts may be subdivided into...

A tort is a wrong...

Property is the basic ingredient...
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2) Match the following noun phrases with their Ukrainian equiva-
lents:

1. substantive law 1. KOHCTHTYIIiliHE IPaBo
2. procedural law 2. KpuMiHAIIbHE TIPaBO
3.  Public law 3. 3aKOH MpO IHMBUILHI

MPaBOMOPYIICHHS
4. private law 4. mpouecyalbHe MPaBo

5. constitutional law 5. CyKYIHICTb IPaBOBHUX HOPM
6. administrative law 6. myOJyiyHe IpaBo

7. criminal law 7. IpuBaTHE IIPaBO

8.  welfare of the state 8.  3aKoH mpo MaitHO

9. relationships between 9. cyOcTaHTHUBHE TIPAaBO

individuals
10. Bodies of law 10. BiZHOCHHH MIX 0COOaAMU
11. the law of torts 11. aaMiHiCTpaTHBHE PaBO
12. the law of property 12. 106poOyT Kpainu
13. Federal government 13. ypsang mraty
14. state government 14. denepanbHuii ypsaa

3) Match the following verb phrases with their Ukrainian equiva-
lents:

1.  todecide disputes 1. 3aBmaBaTH IIKOIy 0cobam

2. to begin a lawsuit 2. 3abe3ne4ynTd BUKOHAHHSA
CYJIOBOTO PillICHHS

3. to conduct a trial 3. 3axumaru rnpasa

4.  to enforce a judgment 4. 3a00pOHSTU TICBHY
MTOBEIIHKY

5. to define rights 5. BUMHMTH NPOTHUIIPABHY Jil0

6.  to protect rights 6. KOMIICHCYBAaTH BUTPATH
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7.  toenforce an agreement 7. BUpILIyBaTU CIOpU

8. to affect the public 8. BU3HAYaTH IpaBa

9.  to forbid certain conduct 9. mHoOYMHATH CYAOBY CIpaBy

10. to provide punishment 10. BIIMBaTH Ha CYCHIBCTBO

11. to commit a wrong 11. 3abe3meynTH BUKOHAHHS

yroau

12. to injure persons 12. BecTH cynoBHH Tporiec

13. to compensate for the 13. mepembauaTy MOKapaHHs
loss

4) Translate the following words and word combinations:

aspects of law; areas of law; enforceable agreement; bodies of law;
general categories; rights, powers and duties of the government; federal law;
state law; multitude of administrative agencies; detrimental to the welfare
of'the state or the people; punishment for violation; organized society; pri-
mary source of litigation; contract characteristics; basic ingredient.

5) Give English equivalents for the following words and word com-
binations:

MpaBo; CyOCTaHTUBHE MpaBo; MpoliecyalibHe MPaBo; MyOaiuHe
MpaBo; IpUBaTHE MPaBO; KOHCTUTYIIITHE IPaBO; aAMiHICTpaTUBHE
MpaBo; KpUMiHaJbHE MPaBO; CYKYITHICTb MPaBOBUX HOPM; CY0’ EKTHU
MpoJaxy; KOMepIiiiHi manepu; 3aKOH Mpo AEJiKTH; 3aKOH MpPO
JIOTOBOPU (KOHTPAKTH); IPUBAaTHE MaitHO; 3aIIOBIT; TOPYYCHHSI.

6) Find answers to the following questions in the text above:
What is substantive law?

What do we call procedural law?

What is the difference between public and private law?
What does constitutional law concern itself with?

What is administrative law concerned with?

What does criminal law consist of?

What does private law encompass?

What is a tort?
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7) Read the following sentences and decide if they are true or false:

Law is always classified as substantive or procedural law.

2. Procedural law establishes the procedures whereby rights are en-
forced and protected.
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The legal procedures that provide how a lawsuit is begun, how the
trial is conducted and how appeals are taken, are called substan-
tive law.

Public law includes those bodies of law that affect the public gen-
erally.

The areas of the law concerned with the relationships between
individuals in an organized society are included into private law.
Private law encompasses the subjects of contracts, torts and prop-
erty.

A wrong committed by one person against another or his prop-
erty is called a tort.

In a civilized society people who injure other persons or their
property should compensate them for their loss.

Unit 2

Sources of Law

The unique characteristic of American law is that a very substan-
tial part of it is not to be found in statutes enacted by legislatures but
rather in cases decided by the courts.

The concept of decided cases as a source of law comes to us from
England. It is generally referred to as the common law. Common law
system of heavy reliance on case precedent as a source of law must
be contrasted with civil law systems, which developed in the countries
on European continent. Those countries have codified their laws —
reduced them to statutes — so that the main source of law in those
countries is to be found in the statutes rather than in the cases.

Under the common law system there is a large number of stat-
utes, but these are only a part of the law. The statutes must be in keep-
ing with the constitutions — federal and state — and the courts can
overrule a statute that is found to violate constitutional provisions.

Statutes and constitutions are classified as «written law». Also
included under this heading are treaties that by the federal constitu-
tion are also a part of the supreme law of the land. Case law, as op-
posed to written law, is not set forth formally but is derived from an
analysis of each case that uncovers what legal propositions the case
stands for. It is not proper to call this «unwritten» law because it is in
fact in writing. However, it must be distinguished from statutory law
in that it is not the product of the legislature but is rather the product
of the courts. When a court decides a case, particularly upon an ap-
peal from a lower-court decision, the court writes an opinion setting
forth among other things the reasons for its decision. From these writ-
ten opinions rules of law can be deduced and these make up the body
of what is called case law or common law. The basic characteristic of
the common law is that a case once decided establishes a precedent
that will be followed by the courts when similar controversies are lat-
er presented.

A third source of law is administrative law. Federal, state and lo-
cal administrative agencies make law by promulgating rules and reg-
ulations as well as by making decisions concerning matters under their
jurisdiction.
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In summary, the law comes from written laws such as constitu-

tions, statutes, ordinances and treaties; from case law, which is based
on judicial decisions; and from the rules and decisions of administra-
tive agencies.
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Notes
statute — cTarTyT, 3aKOH, 3aKOHOJaBYMUI aKT
legislature — 3akoHOJaBUMIl OpraH, Biiaga
common law — 3arajibHe TpaBo
to be contrasted with — mpotuctaBuTHCS
to be in keeping with — OyTH BigmoBiZTHUM
to overrule a statute — cKacoByBaTH 3aKOH (CTaTyT)
case law — mpelieieHTHE MPaBo
statutory law — cTtaTyTHe TpaBo (sIKe BimoOpakeHO y 3aKOHO-
JIaBYNX aKTax)
to write an opinion — nmMucaTy BUCHOBOK

. lower-court decision — pillleHHSI HUXKYOTO Cy1y

Exercises
1) Fill in the blanks from the text above:
A very substantial part of American law is not be found in stat-
utes enacted by legislatures but rather...
Common law system must be contrasted with...
The statutes must be in keeping with...
As opposed to written law case law is...
A case once decided...
A third source of law is...
In summary, the law comes from...

2) Match the following noun phrases with their Ukrainian equiva-

Case law

written law
administrative law
common law
substantial part

a source of law
Civil law

IUBIIIEHE TIPABO

3arajibHe MpaBo

JOKepeTio TpaBa
MpeleIcHTHE TPaBo

MOBHA JIOBipa

CyTTEBA YaCTHHA
KOHCTHUTYIIIHI MTOJOXEHHS
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8. statutory law 8.  BUIIMH 3aKOH JepKaBU
9. heavy reliance 9. momiOHi criopu
10. constitutional provisions  10. mnucane npaso
11. supreme law of the land 11. cynosi pimeHHs
12. product of the legislature ~ 12. craryTHEe npaBo
13. similar controversies 13. aaMiHICTPaTUBHI OpTaHU
14. judicial decision 14. mpomyKT 3aKOHOAABYOI
BIIAIIH
15. administrative agencies 15. aaMiHiCTpaTHBHE MPAaBO
3) Match the following verb phrases with their Ukrainian equiva-
lents:
1. toenact a statute 1. BupiulyBartu crpaBy
2. todecide a case 2.  HaNMCaTH BUCHOBOK
3. to codify laws 3.  YCTaHOBHUTH MPEIEACHT
4.  to be in keeping with 4.  o0HapoIyBaTH HOPMH
smth.
5. to overrule a statute 5.  xomudikyBaTH 3aKOHH
6.  to violate provisions 6.  BIIXWINTH 3aKOH
7. toset forth 7.  CcKJIagaTH OCHOBY
8.  tobe derived from 8.  TpenCTaBISTH CIIOPH
9. to be distinguished from 9. npuiiMaTu 3aKk0H (CTaTyT)
10. to write an opinion 10. BiApI3HATHCS Bif
11.  to make up the body 11. mpuiiMaTH pimeHHS
12. to establish a precedent 12. OyTH BiIIOBIAHUM JI0
40ro-HeOy /b
13. to present controversies 13. mopyIuryBaTy MOJ0KEHHS
14. to promulgate rules 14. dopmymnroBaTu
15. to make decisions 15. moxomuTH Bifg
4) Find answers to the following questions in the text above:
1. What is the unique characteristic of American law?
2. Where does the concept of decided cases as a source of law come
from?
3. What have the countries on European continent codified?
4. What must the statutes be in keeping with under the common law

system?
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‘What is the difference between case law and statutory law?
‘What is the basic characteristic of the common law?
What is the third source of law?

Noaw

5) Translate the following words and word combinations:

substantial part; source of law; common law; written law; case
law; unwritten law; statutory law; administrative law; legal provisions;
constitutional provisions; statutes and constitutions; state constitu-
tion; federal constitution; court opinion; judicial decision; rules and
regulations.

6) Give English equivalents for the following words and word com-
binations:

JDKEpeJIo MpaBsa; 3arajibHe MPaBo; MPelieIecHTHE MTPaBo; CTaTyTHE
MpaBo; MUcaHe NPaBO; BUPILIyBaTU CIIpaBy; CylOBE PillleHHS;
pillIeHHST HUXKYOTO CYy/y; BCTAHOBIIIOBATH TIPELEACHT; (DenepanbHi
Ta MiclieBi OpraHu; OOHapOAyBaTH HOPMM Ta TTOJIOKEHHST; CTAaTyTH,
OpPIIOHAHCU Ta TOTOBOPU; TMCATU BUCHOBOK.

7) Ask questions to get the following answers:

1. Common law system as a source of law must be contrasted with
civil law system.

2. The courts can overrule a statute that is found to violate consti-
tutional provisions.

3. Statutes and constitutions are classified as written law.

4. Case law is derived from an analysis of each case that uncovers
what legal provisions the case stands for.

5. When a court decides a case, it writes an opinion setting forth the
reasons for its decision.
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The Basis of American Statehood

The Constitution of the United States is the central instrument
of American government and the supreme law of the land.

For 200 years, it has guided the evolution of governmental insti-
tutions and has provided the basis for political stability, individual free-
dom, economic growth and social progress.

The American Constitution is the world’s oldest written constitution
in force, one that has served as the model for a number of other consti-
tutions around the world. The path to the Constitution was neither
straight nor easy. A draft document emerged in 1787, but only after in-
tense debate and six years of experience with an earlier federal union.

The 13 British colonies declared their independence from En-
gland in 1776. A year before, war had broken out between the colo-
nies and Great Britain, a war for independence that lasted for six bit-
ter years. While still at war, the colonies — now calling themselves the
United States of America — drafted a compact which bound them
together as a nation. The compact, designated the «Articles of Con-
federation and Perpetual Union», was adopted by the Congress of the
states in 1777 and formally signed in July 1777. In February 1787 the
Continental Congress, the legislative body of the republic, issued a call
for the states to send delegates to Philadelphia to revise the Articles.
The Constitutional or Federal Convention convened on May 25, 1787
in Independence Hall, where the Declaration of Independence had
been adopted 11 years earlier on July 4, 1776. Although the delegates
had been authorized only to amend the Articles of Confederation,
they pushed the Articles aside and proceeded to construct a charter
for a wholly new, more centralized form of government.

The new document, the Constitution, was completed on Septem-
ber 17, 1787, and was officially adopted on March 4, 1789. The 55
delegates who drafted the Constitution, included most of the out-
standing leaders, or Founding Fathers, of the new nation. All agreed
on the central objectives expressed in the preamble to the Constitu-
tion: «We the people of the United States in order to form a more
perfect union, establish justice, insure domestic tranquility, provide
for the common defense, promote the general welfare, and secure the
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blessings of liberty to ourselves and our posterity, do ordain and es-
tablish this Constitution for the United States of America».
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Notes
statehood — nepxaBHicTh
government — ypsiji, AepkaBa, Bjlajia, yrpaBJliHHS
constitution in force — YMHHA KOHCTUTYILisT
draft — mpoexT
to bind — 3B’s3aTH, 00’€qHATH
to issue a call — 3BepHYTUCS 3 3aKIIMKOM
to amend — BHOCHUTH TTOTIPaBKU
to push aside — BigKMHyTH
blessings — 61aroc10BiHHS

10. posterity — Hamagku
11. neither...nor — Hi...Hi

Exercises

model; statehood; debate; delegates; independence; constitution;
Founding Fathers; experience; a draft document; the legislative
body; the outstanding leaders

1) Fill in the blanks with the words and expressions from the box:

N —

N

The basis of the American ... and the supreme law of the land is the...
The American Constitution has served as the...for a number of
other constitutions around the world.

Afterintense ... and six years of ...with an earlier federal union ...
emerged in 1787.

In 1776 the 17 British colonies declared their... from England.
In February 1787 the Continental Congress... of the republic is-
sued a call for the states to send ...to Philadelphia.

The 55 delegates who drafted the Constitution, included most of
the ...or... of the new nation.

2) Match the following noun phrases with their Ukrainian equivalents:

supreme law 1.  ¢opma ynpasiiaHs
political stability 2.  BiiiHA 32 HE3aJIEKHICTh
economic growth 3. TOJIOBHI Il

social progress 4.  3aKOHOJABYWI OpPTaH
Central instrument 5.  3araipHUH 100poOyT

The Basis of American Statehood
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constitution in force 6. TmoNiTHYHA CTAOIIBHICT

war for independence 7.  €KOHOMIYHE 3POCTaHHS

perpetual union 8. TOJIOBHUII IHCTPYMEHT

legislative body 9.  BUIIMH 3aKOH

declaration of 10. mpeamOya KOHCTUTYMLI]

independence

form of government 11. comiajgpHUN TIpOTpec

Founding Fathers 12. YMHHA KOHCTUTYLis

Central objectives 13. pgexmapanis npo
HE3aJIeKHICTh

preamble to the 14. BivHUi cor03

Constitution

general welfare 15 0aThbKH-3aCHOBHUKH

3) Match the following verb phrases with their Ukrainian equivalents:

to provide the basis 1.
to serve as the model 2.

HiAMHUCAaTH TOTOBIp
BHECTH IONPABKH 10
craTei

3BEPHYTHUCS 3 3aKIHUKOM
po3moyaT BiHYy
NPUAHATH TOKYMEHT
3a0e3MeYnTH OCHOBY
BHECTH IOTIPABKH 10
JIOTOBOPY

to declare independence 3
to break out the war 4.
to draft a compact 5.
to issue a call 6
to sign a compact 7

to adopt a document 8.  3a0e3meyuTH CIOoKii

to amend the articles 9.  CIy>XUTH 3pa3KoM

to construct a charter 10. mporosocutu
HE3aJeXKHICTh

to form a union 11. dopmysatu coro3

to establish a justice 12. BCTaHOBIIOBATH
CIpaBeIUBICTh

to issue tranquility 13. ckmactu cTaTyT

4) Find answers to the following questions in the text above:

What is the central instrument of American government?

The American Constitution is the world’s oldest written consti-
tution in force, isn’t it?

Was the path to the Constitution straight and easy?



Unit 3

4. 'When did the 13 British colonies declare their independence from
England?

5. How long did the war for independence between the colonies and
Great Britain last?

6. What kind of document did the colonies calling themselves the
United States of America draft?

7. What central objectives are expressed in the preamble to the Con-
stitution?

5) Translate the following words and word combinations:

the basis of statehood; supreme law; central instrument of go-
vernment; evolution of governmental institutions; more centralized
form of government; individual freedom; Articles of Confederation
and Perpetual Union; the Continental Congress; Constitutional or
Federal Convention; the Declaration of Independence; Independence
Hall; most of the outstanding leaders; neither straight nor easy path.

6) Give English equivalents for the following words and word com-
binations:

YHHA KOHCTUTYIIiSI; MMPOEKT KOHCTUTYLII; (penepaabHUii COI03;
MOJIiITUYHA CTabibHICTD; COLliaIbHUI MpOrpec; ripKi poKu; 3aK0-
HOMABYMI OpraH; HAIIPaBUTH J€JIeraTiB; CTBOPUTU OiIbIII LIEHTpasTi-
30BaHy (hOpMY YIpPaBJIiHHS; IPUNHITA HOBUI JOKYMEHT; BHECTHU
nornpaBku o ctateil KoHbenepallii; BinkuHyTH ctatTi KoHdenepaiii;
MOTOAUTUCS 3 TOJJOBHUMM LILJISIMU; TIpeaMOyjia KOHCTUTYLII.

7) Read the following sentences and decide if they are true or false:

1. The American Constitution provides the basis for political stabil-
ity, individual freedom, economic growth and social progress.

2. The American Constitution is the world’s oldest written consti-
tution in force

3. The American Constitution has served as the model for a num-
ber of other constitutions around the world.

4. The path to the Constitution was straight and easy.

5. The Constitutional or Federal Convention convened on May 25,
1787 in Independence Hall, where the declaration of Indepen-
dence had been adopted.

6. The American Constitution was officially adopted on May 4, 1789.

7. The 55 delegates including Founding Fathers of the new nation
drafted the Constitution.
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The Constitution as Supreme Law

The Constitution of the United States and the constitutions of the
various states are the fundamental written law in those countries. The
federal law must not violate the U.S. Constitution. All state laws must
conform to or be in harmony with the federal Constitution as well as
with the constitution of the state.

The U.S. Constitution is the basic document that gives authority
to criminal justice agencies. It also sets the outer limits to their efforts,
making sure that the system of crime control fits the form of govern-
ment. All of the provisions of the Constitution apply to criminal con-
trol, though a number of amendments are system-specific. For in-
stance, the Fourth Amendment prohibits illegal searches and seizures
of evidence; the Fifth prevents self-incrimination during questioning;
the Sixth guarantees the rights to jury trial; the Eighth provides for
reasonable bail and prohibits cruel and unusual punishment; and the
Fourteenth prevents from depriving anyone of liberty without due
process of law.

Two very important principles of constitutional law are basic to
the American judicial system. They are closely related to each other
and known as the doctrine of separation of powers and the doctrine
of judicial review.

The doctrine of separation of powers results from the fact that
both state and federal constitutions provide for a scheme of govern-
ment consisting of three branches — the legislative, the executive and
the judicial. Separation of powers ascribes to each branch a separate
function and a check and balance of the functions of the other branch-
es. The doctrine of separation of powers infers that each separate
branch will not perform the function of the other and that each branch
is summarized as follows: the Senate retains the power to approve key
executive and judicial appointments. The legislative branch exercis-
es control through its powers to appropriate funds.

In addition, Congress can limit or expand the authority of the
executive branch or the jurisdiction of the judicial branch in most
cases. The executive has the powers to appoint judges (in some states
the judiciary is elected). The judiciary has the powers to review ac-
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