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1. Sk 1 Oararo 1HIIKMX I1HCTUTYTIB AHMIIMCHKOTO KPUMIHAJBHOIO MpaBa, IO
PO3BUBAIMCA B CUCTEMI 3arajibHOTO MpaBa MPOTATOM HE OJHOTO CTONITTS, CIIBYYacTh
Ma€ JIaBHIO i1CTOPIIO.

IcHyroua 10 BuJaHHsl 3aKOHY MPO KpUMiHalIbHE MpaBo 1967 p. knacudikaiis
CITIBYYaCHHUKIB OyJia MOB's13aHa 3 MOALIOM 3JIOYMHIB HA TPHU BEJIMKI TPYIH: JISTHHSA,
0 MiANaAarTh M1 IOHATTA 3paav; (enoHii 1 MicaiMiHopu. Po3momin ke
CITIByYaCHUKIB Ha BHUKOHABIIIB Ta 1HIIMX YYAaCHUKIB 3JIOYMHY ICHYBAJIO JIWIIIE
CTOCOBHO (DEJIOHI.

Takuii miaxiJg MOSICHIOBAaBCS THM, IO CIIIBYYacTh Yy 3pajl BHU3HaBajacs
ﬂ HACTUIbKM HEOE3MEUHOI0, 110 BCl 0COOU, SIKI OEpyTh y4acTh B Hlid, BU3HABAJIUCS
® BUKOHABISIMU. BITHOCHO MICIIMIHOPIB HPOCTEKYBABCS AHAJIOTIYHUN MIAXIJ, 3
& PI3HUIICIO, IO HE BBAXAJOCAd 3a IMOTPIOHE NPOBOAUTH (popmajibHE
PO3MEXKYBaHHS MK YUaCHUKAMHU 3JI0UMHY Y€pPe3 MaJI03HAYHICTh JTISIHb.

Cii 3a3HaYUTH, 1O A0 MOMEHTY MPUUHATTS 3aKOHY MpPO KpPUMIHAJIbHE MPABO
1967 p. B AHriii ckiajacs II€BHAa CHCTEMa CIIIBY4YacTl, sIKa 3acCTOCOBYBajacs J0
(enoHIM, sIka BKIIIOYAIA GUKOHABUIE Ta IXHIX CRIGYUACHUKI6 00 I nicaa pakmy
6uuHeHHA 3104uHy. BUKOHABII, B CBOIO YEpry, MOJAUISIIUCS HA GUKOHABUIE NEPULO20
CHYyneHs 1 GUKOHABUIE8 OPY2020 CHYNEHs.



[] 3a 3araJbHUM MPABOM IIiJ] 6UKOHABUEM NEPULO20 CHIYNEHA PO3YMIBCS TOJIOBHUI
BUHYBAaTEIlb 3JI04UHY, TOOTO 0C00a, B 3JIOUMHHOMY HaMipi SIKOi yKJIaJieHa OCTaHHS, sKa
3aCJIyTOBY€E OCYy1Y, ICUXIYHA MPUYMHA 3JIOYUHHOTO JISTHHS.

L] Bukonasuem oOpyzozo cmynemsn 3a 3araJbHUM IIpaBOM Oyjia oco0a, il KOl
OXOILTIOBAJIMCS TIOHSTTSAM «IIOCOOHUITBO 1 MiA0ypIOBaHHS» B MOMEHT CKOEHHS

(beoHii.

[] Ilocoonuxkom 00 ghakmy ckoenna 3104uHy Ha3uBajIacsa 0co0a, sgKa J0MOMOTO0 UM
MOPaJIOK0 CIpUsiia OJHOMY a00 JEKiILKOM rOJIOBHUM BHHYBATIISIM B CKOEHH1 3JI0UHHY.

L] Iocoonuymeo nicaa ghaxmy 6uunHenHA 3/104UHY 32 3aTAJTLHUM IIPABOM HAJIEKAIIO
710 HaOUIBII BiAAAJICHOTO CTYNEHS CIIBYYacTi, € CIIBy4YaCHUKOM BHU3HABaI0Csa 0co0a,
dKa, 3HAIOYM MPO BUMHEHHS (PEJOHITi 1 aKTUBHO JONOMAararouu, HajaBajga OJHOMY 13
3JIOYMHIIIB (HaBITh MOCOOHUKY) MPUTYJIOK a00 HajaBajia 1HIIE CHPHUSHHS, BKPUBAIOUU
B mpaBocyaas. [locoOHuNTBO micist (akTy BUYMHEHHSI MICAIMIHOPY KPUMiHAJIbHOI
BIAMOBIIAJILHOCTI HE TATJIO.

Ha npaxkmuyi o 6iominHicmb MidC nepuiumu mpboma 3 Nepepaxosanux euule @opm
cnigyuacmi 8 henonii NpakmuuHo HIAKO20 3HAYEHHS NPU BUSHAYEHHI NOKAPAHHA He MAio.
Maxkcumym nepedbaueno2o 3akOHOM OJisi KOXCHO2O0 3104YUHY NOKAPAHHS 3ATUMABCS HEIMIHHUM OJiA
8CIX Kame2opiul YYACHUKIB, SKI MO21Uu Oymu 3acy0diceti, Hasimb AKUL0 20JI06HUL 3/10YUHEYb Ule He

06 3acyodiceHuli abo 63azaii nepebysas no3a OOCAICHICIIO NPABOCYOOSL. '
€0una 8iOMIHHICMb, WO 30epieanacs Midc PI3HUMU KAmMe2opiamu YYACHUKIS, NosA2and 8 %
mMoMmy, W0 NOCOOHUYMBO NIC/IsL PAKMy GUUHEHHS 30YUHY KAPANOCs 3HAUHO M aKue. - T
’ \
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Pedopma aHmiiiicbkoro KpuMiHajabHOro mpaa XIX CT. TOpKHyJAcs 1 1HCTUTYTY
criBy4acTti. Y 1861 p. OyB nipuiiHsATHI cTAaTyT (3aKOH PO MOCOOHUKIB 1 Mi0YpIOBaviB),
AKAM HEe OyJ0 BBEJCHO PO3MEKYBaHHS MDK Ha3BaHMMHU BHUJAMM CITIBy4YacHUKIB. BiH
BUPIIIYBAaB BUKJIIOYHO IMpOLIECyaldbHl MUTAaHHSA, 10 CTOCYIOTHCS CIIBY4YacTl, HE
BHOCSYM JKOJHUX 3MIH B YOTHPWIAHKOBY KJIacCHU(IKAIII0 YYaCHUKIB 3JIOYMHY,
BUPOOJICHY 3arajlbHUM MpaBoM. 3akoH 1861 p. HE MICTUTH JerajJbHOIO BU3HAYEHHS
CIIIBYy4YacTl — KMOro 3aMIHIOE MEPENiK BIAMNOBIAHUX MAid, IO MNPEACTABISIIOTH COOOIO
MMOCOOHHUIITBO YW IJAOYypIOBaHHS JI0 3JIOUHMHY: «0co0a, sKa jJomomarae, MijgOyploe,
paauTh abo 3abe3nedye 3AIMCHEHHS 3JI0YMHY, MEPECIiAyBaHOTO 3a OOBHHYBaJIbHUM
aKTOM, BUBHAETHCSI BUHHOIO Y TOMY K CaMOMY 3JIOYHHI.

3akon npo kpuminanvre npaso 1967 p. ycyHy8 8iIOMIHHOCMI MidiC (helOHIAMU
[ MICOIMIHOpAMU, WO NPU3BELO 00 CKACYBAHHS YOMUPUNIAHKOBOI KlaCUu@ikauyii
cnigyyacHuxie. Biarenep 10 CHIByYaCHHUKIB 3aCTOCOBYETHCS CT. 8 3aKOHY MpPO
nocoOHMKIB 1 miaOyproBauiB 1861 p., 3riHO SIKOi CIIBYYaCHUK IOBUHEH OYyTH
MJIAHUN Takiil ’Ke KpUMIHAJIbHIA BIAMOBIAAIBHOCTI, K 1 BUKOHABEIb 3JI0UYMHY.
OnHak cymal Npu OpPU3HAYEHHI ITOKapaHHS OIIHIOITh «BHECOK» KOXKHOIO i3
3JIOYMHIIIB, TOMY IMpoOJiieMa CHIBy4YacTi SK 1 paHille MPOAOBKYE IIKABUTH
AHIJIIMCHKUX FOPUCTIB.




Y Hami gHI B KpUMIHAJIbHOMY MpaBl TaKOXX BUKOPUCTOBYETHCA TEPMIH
«CRIBYUACHUKUY», ATIC OJHI IOPUCTU BIJHOCITH CHOAM OyIb-SIKUX YYaCHUKIB
3JIOYKMHY, BKJIIOYalOUM BHKOHABIlA, 1HINI X — TUIBKM JOJATKOBUX, TaKHX, SIKi
OepyTh yd4acThb y BUMHEHHI 3JI0YMHY, HAJar4d JOIOMOry B MOro BYMHEHHI,
pajsiuu a00 CIOHYKAIOUHX J10 CKOEHHS 3JI0YMHY 1HITY 0CO0Y.

BignoBigHO A0 CydacHOI JOKTPUHU 6UKOHABUEeM BU3HAETHCS o0co0a, sKa
3MIMCHUAJIA TIOBHICTIO a0O0 YAacTKOBO 3JI0YMH CBOIMM pyKaMH, 3 BHUKOPUCTAHHSIM
TEXHIYHUX 3ac00iB a00 3a JIOMOMOTOK HEBUHHOI JIFOAUHU MOCEPETHUKA.

[] Ak 1 panime 30epirae Cuiy 1 IpaBWIO, KOJU CRIGYHACHUK MOXKE OyTH BU3HAHUU
BUHHUM Yy BUYMHEHHI 3JIOYMHY HE3aJEKHO BIJI OOBHMHYBau€HHS a00 3acCyKEHHSI
BUKOHABIS. OJHaK MpU 1IbOMY CTOpPOHA OOBHMHYBAYCHHSI MOBMHHA JIOBECTH HACTYIIHI
MOMEHTH: a) OOBUHYBaU€HUM CIIBYYaCHUK CIPHUAB, PaUB a00 Mmig0yproBaB O CKOEHHSI
3JI0YMHY; O0) 3J04YMH AIMCHO OYJIO CKOEHO; B) y OOBHMHYBAau€HOTo Oyna mens reaq,
HeOoOX1JIHa 11 BAHUKHEHHS KPUMiHAJIbHOI BIJIMOBIIAILHOCTI.

[] Ocoba, aka naoac nNiOMPUMKY RPABGONOPYUIHUKY RIC/AA CKOEHHA 3104YUHY, HE
MOke OyTHM BHM3HAHA CIIIByYaCHHUKOM, TaK SIK BOHAa He Opaja ydacTl B 3JIOY4MHHOMY
3a3iXaHHl. Xo4ya Taka ocoba, 110 JI0NoMarae 3J0YMHIEBI YHUKHYTHU 3aTpUMaHHs a0o
apelity, Mokxe OyTH BH3HAHa BHMHHOKIO Yy JOIIOMO31 3JI0YMHIIEBI, TOOTO B CKOEHHI

CTaTyTHOTO 3JI0YHHY. R '

Cnigyuacmob MoX#CaUBA i NPU HE3AKIHYEHOM) 3/104UHI — MAKOMY, K 3aMaAXx,
3mo08a abo niobyproBaHH:I.



[llono excuecy eukonausa, TO aHIIIWCHLKMM KpUMIHAJbHHUM IIPABOM
BUPOOJICHO MPABUIIO «3A2AAbHOI 310YUHHOT Memuy, 3T1JTHO 3 SKUM OJHa 0cola
BiANOBia€ 3a il 1HIIOI, CIPSIMOBaHI Ha JIOCSATHEHHS CIIUILHOI 3JIOUMHHOI METH,
3apajayd skoi BOHU oO'egHanucs. lle mpaBuio He MNOMIMPIOETHCA HaA Jii, IO
BUMIIUIM 32 PaMKU CHIIbHO20 3a0ym)y. |HIIMMU CIIOBaMu, SIKIIIO BUKOHABEIb B
3HAUHIA MIpl BIAXWISETHCS BIJ TMOCSTaHHA, MPO sIKe HIJIa MOBa, 1 CBIAOMO
BUKOHYE 1HIIE JIISTHHS, TO TUIBKH BIH MIJUISITa€ KpUMIHAIBHIN BIANOBIIAJILHOCTI.

Y ToMy BHUINAAKYy, KOJM BHUKOHABEIb BHUMAJKOBO BIIXWJMBCSA BiJI BUPOOJICHOI
CIIUIBHO JIHIT MOBEIIHKH, CUTyalllsl 3MIHIOE€ThCA. CHIBy4YaCHHK BBAKa€ThbCSl BUHHUM,
SKIIO BiH mependadae BCl YMOBH, 110 BH3HAYalOTh HACTAaHHSA KpPUMIHAJIbHOI
BIINOBITAJILHOCTI.



Ocob0a MOXe YHUKHYTH KPUMIHAJIbHOI BiJIMOBIJAJIBHOCTI 3a CHIBYy4YacTh MHpPHU
000poGinbHill 6i0M06I 6i0 6uuHeHHA 3104uny. OJHAK BIJIMOBA MAa€ HOCUTH
TISTIbHUN XapakTep 1 BiA0yTHCS A0 TOr0, KOJW HACTAHYTh IIKiAJIMBI HACIIIKH.

{1 mpaBuia, copmMyabOBaHI B MPELEACHTaX 1 JOKTPHHI, B 3aKOHO/IABCTB1 HE Oyiu
3aKpimieHl. ToMy B KO)KHOMY KOHKPETHOMY BUIAJIKy CYyJ BUXOAUTH 3 HOPM 3arajibHOro
mpaBa. Y JACAKHX BMIIaJIKaX JOOpPOBUIbHA BIIMOBA HE 3BUIBHSE BiJ KpUMIHAJIbHOI
BIANOBIAANIBHOCTI, HANpPHUKIAJ, KOJW Jii BUKOHABId BHUHILIM 3a pPAaMKH YHCTO
miaAroroBunx. ICHye 3arajapHa BUMOra, 10 nepeadavae, 1mod BiiMoBa Oyjla HEOAMIHHO
HisibHOO. [TacBHE YCYHEHHSI OJTHOTO 13 CITIBYYAaCHUKIB 3JIOYMHY Bij HOTO 371HCHEHHS,
HaIPUKJIIAJ, y 3B'A3KY 3 apElITOM, HE 3BUIbHSE MOT0 BiJ BIAMOBIJAIbHOCTI.

B ognux Bumajgkax isUibHAa BIAMOBA MOKE BHUpPaKaTUCS JIMIIE B YCHIN
dopmi, KOIU, HaMpUKJIaa, ocoda, Mo Hig0yproBaia 1HITY 1O BYMHEHHS 3JI0YHUHY,
:‘ 3a37aJIeT1/Ib TMPSMO 1 HEIBO3ZHAYHO MOBIJIOMJIIE OCTAHHBOMY MPO CBOIO B1JAMOBY.

MR B inmux Bumagkax Moxke 3HagoOUTHCA 1 (i3MYHA ydYacTh B MOIEPEIKECHHI
3JIOUHHY.

B KOXXHOMY OKpEeMOMY BHIIQJIKy 3 YpaxXyBaHHSIM BCIX OOCTaBUH CIIPaBU CYI
BUPIIIY€E, KO Mae OyTH CTYHiHb (PI3MYHOTO BTPYUYAHHS ISl TOro, 100 BIAMOBA Bif
3JI04KMHY OyB BU3HaHA JIOOPOBIILHOKO 1 €(PEKTUBHOIO.



2. [HctuTyT cniBydacTi y kKpuMmiHaibHOMY npaBi CHIA 10 TenepilHbOro 4acy B
3HAYHIN Mipi 0a3y€ThCs HA BIJAMOBIAHUX IMOJOKEHHSIX aHIIIHMCHKOTO 3arajibHOTO MPaBa.

BrimB 1poro mpaBa BUSIBIISIETBCS, Hacammepena, y TOMy, IO 1 B
aMEpPUKAHCBHKIN TOKTPUHI, 1 B CyJOB1i MPAKTHUIIl HE BIAMOBWINCS Bl TPAAUIIIHHOI
KiIacudikaiii crmiBy4acHUKIB. BoHM TaM moauisitoTbes Ha euxonaeuie I 1 I
cCmyneHs 1 NOCOOHUKIE — 00 I nic/ia (hakmy 6UUHEHHA 3104 UHY.

Xoya 3aKOHOJABCTBOM MEPEBAXKHOT OUIBIIOCTI IITATIB 1 Ha (eepaJbHOMY PIBHI
TaKWil TIOAL TMOBHICTIO a00 YacCTKOBO CKAaCOBAHO, BOHO SK 1 paHIIIE Ma€ BaXKJIHBE
3HAQUEHHS JIJI1 XapaKTEPUCTUKU IHCTUTYTY CITIBYy4acTI.

[] Bukonaeeuwv I cmynensa — 1ie ocoba, sika, Marouu BiANOBigHE mens rea, abo cama
3MIMCHIOE KPUMIHAIBHO KapaHe MdisiHHS, a0o0 3IACHIOE 1€, BUKOPHUCTOBYIOUM
«HEBUHHOIO areHTa». «HeBMHHUM areHTOM» Hahuacrime € goauHa. Lle, Hanpukian,
MOXxe OyTH JUTHHA, HEOCYyaHa ocoba abo B3aranii ocoda, sika Ji€ HeBUHHO. « HeBUHHUM
areHTOM» MO’ke OyTH HE TUIbKHU JIFOIMHA, aJie 1 1HIla JKMBa 1CTOTAa, HapUKIaJ coOaka,
AKy 11 TOCIOIAp HATPEHYBAB «KPACTW» HA PUHKY M'SICO JIJI HBOTO.

Hes3Bakatoun Ha Te, 10 3a 3araJilbHUM NPAaBWIOM YMOBOIO BIJAIOBIAAJIBLHOCTI
BUKOHaBISl | cTymeHs € Horo (i3uyHa MPUCYTHICTh MPU BUMHEHHI 3JI04MHY, 0c00a
MOXe OyTH BHM3HAHA TAKOK 1 B pa3l ii TaKk 3BaHOI «KOHCTPYKTHMBHOI» MHPUCYTHOCTI,
KOJIM, HAIPUKJIA/l, BOHA 3QJTMIIA€ OTPYEHU HaIli TS 1HIIOTO, IKMA HOTO BUITHBAE !
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B  Buxonasyem II cmynena BBaxaeThCs 0€00a, sKa HaIae JOIOMOTY (IiIATPUMKY)
a00 miaOyproe (aids abets or incites) 10 BUMHEHHS 3JI0YMHY BUKOHABILA | cTyneHs, ane
caM HISIKMX 1M, IIT0 CKJIaJal0Th MOT0 actus reus, HE 31HCHIOE.

CnouaTky BBaKaroCs, 110 TaKe CIPHUSHHA MOBUHHO HAJaBaTHCh, IMO-TEpILE, M1
yac 1, mo-apyre, Ha wmicui 310ounHy. OAHAK Hajaal Jgpyra BUMora Oyja0o BHU3HAHO
HEO0OOB'A3KOBOIO.

CropusiHHSI, III0 HaJaeTbCcs BHUKOHaBIEeM Il CTymeHs, HEpIIKO TMOoJsrae: B
CIIOCTEPEKEHH1, IO 3AIMCHIOETHCS 3a BHUKOHaABIEM | CTymneHs, SK y HaBEJICHOMY
BUIIAJIKy, B 3HaXOMKEHHI B T'OTOBHOCTI (X04Ya 1 M03a MOJIEM 30pYy) HaJaTH JOIOMOIY
BUKOHABIIIO | CTyNeHsI, HalIpUKJIaa, BIIBE3TH 3 MICLIS 3JIOUHHY.

B Tocoonuxom oo ¢paxkmy cxoennsa 3104uHy MOXe OyTH BHU3HAHMH TOH, XTO
3MIMCHIOE TaKy > TOBEMIHKY, AK 1 BUKOHaBeupb Il cTymeHs, aie poOWUThH 1€, HE
nepelOyBaroun 0Oe3MmocepeHb0 a00 «KOHCTPYKTHMBHO» Ha MICHI 3JI0OYMHY. [HITUMH
CJIOBaMH, CHOPHUSHHS, IO HAJAETHCS BUKOHABIIO, MOBHUHHO MAaTH MICIE JO MHOro
ckoeHHsl. [locoOHukamu 10 ¢dakTty MOXyTh OyTH 1 opraHizarop, i oco0a, sika Hajae
3HAPSAAIA 1 3aCO0U 111 BUMHEHHS 3JI0YMHY, 1 1I0yproBay.

Axwo, Hanpuknad, ocoba dasana nopaou, K CKOimu 3104UH, d NOMIM [ CHPUSIA U020
30IUCHEeHHIO Ha MICYI 310YUHY, MO B0HA MOJice Oymu U3HAHA | BuUKOHasyem Il cmynens.



SKo NmOoCOOHMK MOCHPHUSB BHKOHAHHIO 3JIOYMHY OCO0010, IO HE MiJJIArae
KPUMIHAJIBHOI BIJMOBIAAIBHOCTI (HEOCYOHOIO, SIKa HE JOCSIIM IEBHOIO BIKY a0o
BUYMHEHUM HEBUHHO), TO BIH BU3ZHAETHCS BUKOHABIEM | cTymeHs .

B  Hocoonuxom nicna gpaxmy euunenns 3no04uny BUHAECTHCS TOM, XTO JIOIIOMArae
BUKOHABIIO 200 CITIBYYACHUKY «J10 (DaKTy» YHUKHYTU apelTy (3aTpUMaHHs), CyJI0BOIO
nepeciiiyBaHHs a00 3acymkeHHs. HeoOxiIHO BiA3HAYMTH, IO MOCOOHMIITBO «ITICJIS
(baxTy» — 11¢ MPUXOBYBaHHS 3a3HAYEHUX OCI0, IPUUOMY SIK JIO, TaK 1 IMICJIs BUHECEHHS
BUpOKy. lle copusHHS y BTe4l 3 MICIlb MONEPEIHLOIO YB'S3HEHHS a00 BIAOYTTS
MOKapaHHs, HaJaHHSI MaTepilalbHOI a00 TEXHIYHOI JIONMOMOTH MEPEeXOBaTHUCS
3JIOYMHIIEB], BUNHEHHS 1HINTNX NOAI0OHUX M.

Cnigyuacme Modcauea auuie 8 3axinuenomy 3nouuti. OOHAK ye He O3HAUAE,

.ﬂ Wo AKWO 3104YUH He OVI0 CKOEHO, MO CHIBYUACHUKU 3GLIbHAIOMbCA  8i0

.& KPUMIHANbHOL 8i0nosioanvHocmi. Tak, Hanpukiao, NOCOOHUK 00 (haxkmy CKOEHHS
3NOYUHY MOdHCe OYMU NOKAPAHULL 3 NIOOYPIOBAHHS K 3A CAMOCMIUHULL 3TOYUH.



Jlonomoza (cnpusanns) y 6YUHEHHI 3104UHY MOXE OyTH HAJaHa MLIIXOM:
1) 3milicHeHHS (PI3UMYHOTO MOBEAIHKW;, 2) HaJaHHSA TICUXOJOTIYHOIO BILUIUBY;
3) 0e31sIbHOCTI.

[] Ak mnpaBuiO, BCTAHOBJCHHS CIIIBYYacTi, SKIIO OYlI0 30iliCHeHO (Qi3uUHYy
N06EOIHKY, TOOTO CKO€HA SIKach arpecHBHA /i, B CYIOBIM MPaKTUIl OCOOIMBHUX
TPYAHOIIIB HE BUKJIMKAE.

Kpim makux knacuunux npuxiadie HaOaHHsA 00ONOMo2U, 5K 3abe3neyeHHss BUKOHABYS
3HAPAOOAMU [ 3acobamu (6 MoMy YUCTL MAMePIAlbHUMU) OISl BUUHEHHS 3N0YUHY, Ue, K BUOHO i3
CYy0080i npakmuku, modce Oymu nioOuLyKy8aHHs 3a30ane2iob MiCYysi CKOEHHS 3/104UHY, 3AMUKAHHSL
oeepeli, Wob nomepniiuil He mie 8meKkmu, abo HAOAHHI MPAHCNOPMHUX NOCAYS O 00CMABKU 00

MICUYsi CKOEHHS 3104UHY 1 (ab0) emeui 3610mu.

] binbil ckinagHUMM BUSIBISIOTHCS BUMNAJKU CHPUSHHS B (DOPMI MCUXOJOTTYHOTO
BIUIMBY  (MiAOypIOBaHHSI)  IUIIXOM  HAOAHHA  NCUXO02IYHOT  NIOMPUMKU
(encouragement), Koilu 0cCO0y SK OM «IMIAIITOBXYIOTh» a00 BHUKIMKAIOTh Y Hel
PIITYYiCTh BUNHUTH 3JI0UMH, SKITO BOHA, HAITPUKIIA/, Bara€ThCA.

Hanpuxnao, 6 oonomy eunaoky, wio mas micye 6 wmami Minnecoma, Konu nomepniiut 0as
06oM ocobam, sKI OyIu 3HAUOMI OOUH 3 OOHUM, NPOIXAMU HA MAWUHI I OOUH 3 HUX NOOUB i
nozpabysas nomepninoco — 600is, iHwul (008UHYBAYEHULL), MAKONC 3HAXOOUBCS 8 MAWIUHI, ale He
BUCNO0BUB HISIKO20 HECXBAJIEHHS 3 NPUBOOy Mo20, W0 8i00Y68aN0Ccs 6 Hil, 0Y8 3Acy0dCeHUll 3d
cnigyuacms y 3n04uni. Tym cnio 3aznaquumu, wio 8 ybomy 8UnaoKy 3200a ab0 0OMOBIEHICb Qi;zmb

'4
CNIbHO 8CMAHOBIeHa He OYa.
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[] Bunanku cmiBy4acTi 3a JIONOMOTO0 0e30ialbHOCHI B aMEPUKAHCHKIN CyIOBIA
MPAKTUIll 3YCTPIYAKOThCA MOPIBHSAHO PIAKO. 3a 3arajbHUM MPaBUIOM O€3d1SJIbHICTh
1010 MOPYIIEHHS JerajJbHOro 0OOB'SI3KYy AISTH BiANOBIJHUM YHMHOM € IT1JICTABOIO JJIsS
BU3HAHHS 0COOM CITIByYaCHUKOM.

Taxum mooice 6ymu GU3HAHUL, U0 MAE BIONOBIOHY mMens red, NONIYEUCbKUll abo
NPOBIOHUK NOi30a, AKUU 3HAB, WO 8 NIOKOHMPOJILHOMY UOMY B6A2OHI NEpeBo3UmvCs
CHUpMHe, alle He B6XHCUB HANEeHCHUX 3ax00i8 Ol NONepeodiCeHHs aO0 NPUNUHEeHHS

310YUHY.

BaxnuBuM € TmMTaHHA BIAMNOBIAAJIBHOCTI CIIBy4aCHUMKA 3a «eKcuec
sukonasuysa». lle MOHATTS Oyja0 BIJIOMO 13 3arajJbHOrO IIpaBa, 1 3BIATH BOHO
«IIEPEeKOYyBajo» B aMEpUKaHChKE MOpaBo. AJie B 3aKOHOJABCTBI 1 CYHOBIM
MIPAKTHUIll 3yCTPi4arOThCS Pi3HI BapiaHTH BU3HAYEHHS I1JICTABU B1ANOBIAAIbHOCTI
3a «EKCIIEC BUKOHABIIS.

CynoBiii mpakTHIll BIJOMI BHUOAJKH, KOJIW IUISIXOM TIYMA4€HHSI BIAMOBIIHUX
CTaTyTHUX HOPM MpPO CHIBy4YacTh y IITaTax, Ji¢ HEMAa€ CHeliaJbHUX MOJIOKEHBb IIPO
BIAMOBIJANIBHICTh 32 «EKCIIEC BHUKOHABIS», CHIBYYaCHHKOM TaKOro ITOCSTaHHS OyJio
BU3HAHO 0CO0Y, sIKa B3araji He MaJlo HisIKOi mens rea.



O

O0cTaBuHOIO, 0  3BUIbHSE  CIIIByYacHUKA  BlJ  KpUMIiHAJbHOI
BIIMIOBIIAJILHOCTI, MOXKe OyTH HOTO 000poginbHa 6iomMoea BiJ y4acTl B 3JIOYMHI.
JloOpoBiibHA  BiiIMOBa MOXKe€ OyTM  MIACTABOIO  JJIsl  3BUIBHEHHS  Bij
BIINOBITAJIHOCTI (3aTBEPIKYETHCS 3aXUCTOM B1]I KPUMIHAJIBLHOTO
NepeciiyBaHHs), SKIO «OOBHHYBauYCHUN BHUHIIOB 3 y4YacTi Yy BIJMOBIIHOMY
MOCSTaHHI JI0 MOro BYMHEHHS Ta JOKJIaB 3HAYHMX 3yCHJIb ISl 3all00IraHHs MOTO
3JI1IMCHEHHS.

CynoBiil TIpakTHUIll BIJOMI BHUIIAQJIKH, KOJIU OCOOYy, sika Mia0ypwia J0 BUYUHEHHS

3JIOYMHY, a MOTIM SKa MOBIJIOMHUJIAa BUKOHABIIO MPO CBOIO BiAMOBY BiJ HBOTO, OYyJIO
3BIJIBHEHO B1J] KPMMIHAJIBHOI BIAMOBIIAJILHOCTI 3a CIIBYy4acTh Y HbOMY. Po3misigaroun
1Ile MUTaHHS, CJIiJ MaTh Ha yBasl, 110 HEe O0OB'SI3KOBO, 1100 BUMHEHHS 3JIOUMHY OYJIO
JIIACHO MonepekeHo. SKIo ocobda BUKOHANA BiAMOBIHI BUMOTH, BOHO 3BUIBHSETHCS
BiJl KpMMIHAJIbHOI BiAMOBIAJIbHOCTI 32 CBOIO CITIBYYacCTh.

Kono pmiii, mo mianagaroTh 111 TOHATTS «HPUXOBYBAHHA OCIO», 3a
3aKOHOJIABCTBOM OJHOTO ITATy MOXKE BIAPI3HITHUCS BiJl 3aKOHOJABCTBA IHIIIOTO.
Jlnst Toro, 1100 YHUKHYTH 3aTpUMaHHA (apellTy); MPUXOBYBaHHS, 3HUIIICHHS a00
3MiHA JOKa3iB; MOMEPEIKEHHS OCOOM MPO MOXKIMBHUN MpH il BUSABICHHI a00
3aTpUMaHH1 apellT; BUKOPUCTAHHS CWJIM, OOMaHy a00 3aliiKyBaHHS 3 METOIO

3amo01raHHs a00 MepelIKoKaHHS 1i BUSBICHHS a00 3aTprMaHHI1 (apemiTy). '



3. 3akoHomaBue BHU3HAueHHs cmiBydacTi y Dpanuii BiacyTHe. Y uynHHOMY KK
Ha3BaH1 JIMIIE BUIU CIIByYacCHUKIB. Y (DpaHIly3bKill KpUMIHAILHO-IIPABOBIN JOKTPHHI
cnigyuacmp pO3yMIE€ThCS BUKIIOYHO Y By3bKOMY CEHCI.

Ha BigMiHy BiJl 6UKOHABUA 1 CRIGBUKOHABYA, SIKI CBOIMHU BJIACHUMH IisSIMHU
a00 Oe3MISIbHICTIO 3MIMCHIOIOTH 3JIOUMHHE ISHHS, O3HAKH SKOIO BH3HAUECHI B
Oco6nuBiit vactuni KK, cnigyuacnuk — nie oco0a, sika NIpueIHY€ETHCS 10 CKOEHHS
3JIOY4MHHOTO JIISTHHS HAa3BaHUMHU 0COOaMH, MPOBOKYIOUM a00 MOJETHIYyI0UHd HOro
3a1icHeHHs. DpaHITy3bKil FOPUCTH BUBOJISATH JIBA BAXKIUBHUX MMOJIOKESHHS:

+ AKTW BUKOHABIA 1 CIIByYaCHUKA MAIOTh OJIHY 1 Ty K KBaJI1(hIKaIiIO;

+  SIKIIO aKT BUKOHABIISI HE MOXE OyTH KBajl(PiKOBaHUN B KPUMIHAIBHOMY MOPSIAKY,
0co0a, 1110 JoroMarae 31iHCHEHHIO 3JTOYMHHOTO JISTHHSI, CITIBy4YaCHUKOM HE €.

[Ipu BupilIeHHI NUTAHHS MPO HASBHICTH YM BIJCYTHICThH CIIBYy4acTl BPaXxOBYEThCS
Kamezopisa 3104UHH020 OiAHHA. 3T1]THO 13 3aKOHOM CITIBy4acTh B CKOEHHI 3JIOYMHY a00
MPOCTYNKY KapaeThcs 3apxau. Jis cmiBydacTi B nmopymieHHI KK BcTaHOBIEHO Jesiki
0cOoOMMBOCTI. 3riiHO CT. 121-7 miaOyproBaHHS 10 NOPYIICHHS 3aBXKIU KapaeThCs
HaBITh 3a BIJICYTHOCTI CIeIiaJibHOi BKa31BKM B cTarTi OcobnuBoi yactuHu. HaBmakw,
CIIIBY4YacTh B MOPYILICHHI IUISIXOM HAJaHHS JOMOMOTHU (aide) ab0 HaJaHHS CIPHUSHHSA
(assistance) sk MEHIII HEOE3IEUHE HE MIIArae nokapanHw. OgHaK B ACSIKUX BUMAIKaX

JIOTIOMOTa 1 CIIPUSIHHS OPYIIECHHIO KAPAOTHCSI B IKOCTI CAMOCTINHHUX JCMIKTIB. o !



OcHnoséHumu ymoeamu 6iOno6i0AIbHOCMI 3a CRIGYYACHb, 1110 BIJTHOCATHCS 0
XapaKTEPUCTUKH FOJIOBHOTO 3JIOYMHHOTO aKTY, € HACTYIIHI.

[] llo-nepuwie, 2ono6ne 3104unHe OIAHHA ROGUHHO OymMU HACNPABOI CKOEHO. SIKIIO
OCHOBHHUI BUKOHABEIb HE JIOBIB JISIHHA JI0 KIHIA 1 JOOPOBLIBHO BiIMOBHUBCS B1Jl MOTO
31MCHEHHS, CIIBYyYaCHUK HE IISArae BIAMOBIIaIbHOCTI. CHiBy4acTh Y BHUKOHAHHI
MIAroTOBUMX a1 ado HaA cTagll BUKOHAHHS 3JIOYMHHOIO [JISHHS, BUMHCHHS SIKOT'O
MPUIHHSIETHCS 3 BOJII OCHOBHOTO BUKOHABIIS 10 HACTAHHS HACHIJIKIB, a TAKOXK 3aMax Ha
CIIIBy4acCTh HE Kapa€ThCs B KPUMIHAIBHOMY MOPSIKY.

[] llo-Opyze, 2onoene OiAHHA NOBUHHO MACHYMU KPUMIHAIbHY 8I0N0BI0ATbHICHD,
TOOTO MaTu 3JIOYMHHMN Xxapaktep. Haganns pgomomoru abo migOyprOBaHHS J0
HE3JI0YMHHOI J1i HE paxy€eThCs CIIBYYACTIO.

L] llo-mpeme, nokapanusa 20108H020 3104UHHO20 OIAHHA MAE Oymu 00'cKmueHo
Mmodxcaueum. Taka MOXIMBICTh BIJICYTHS Y BUIIQJIKaxX, KOJW IO TOJOBHOMY JISIHHIO
MUHYJIM CTPOKH JABHOCTI MPUTITHEHHS [0 KPUMIHAJIBbHOI BIJAMOBIAAIBHOCTI, abo
HISHHSL TJJIAra€e  aMmHICTii, a00 BUIpPABAAaHHIO B CUJIy OylIb-SIKMX OOCTaBHH,
nependadennx B KK (HeoOximHa o00opoHa, MNOMHJIKA B MpaBl Ta 1H.), abo
MEPECHIAyBaHHSI TOCTYNKY HEMOXJIMBE MO MOPUYUHI Oy[b-SIKOTO IMYHITETY, SKHAM
BOJIOJII€ BUKOHABEIIb.



OcHnoeni eumozu, w0 npeo'sa6nawmuca Qpanuy3vokoi KpuUmMiHaIbHO-NPABOBOIO
00KmpuHor, 00 axkmy cnigyuacmi. 31 3micty cT. 121-7 KK BumnmBae, mo akt
CITIBYYacCT1 BKJIIOUYAE 1 MaTepiajibHi, 1 MOpaJibHI O3HAKU 3JIOYMHHOIO JIISTHHS.

Mamepianvnuii enemenm CHIBy4acTl MOJSTa€ y BUYMHEHHI Oydb-iKOi 3 JIii,
3a3Ha4YCHUX y cTarTl. ¥ cT. 121-7 Ha3BaHi ABI pOpMU CIIBYYACTI:

= oonomoza ad0 CNpPUSIHHSL,
= ni0OYPIOBAHHAL.

L] Y kpumiHaipbHOMY mpaBi DpaHilli Oonomoza ado0 chHpuaHHA TPAAULINHO
XapaKTepU3yIOThCS JIBOMa BaXXJIMBUMH MOMEHTAMU: JOMOMOTa 1 CHPHUSHHS IOBUHHI
MOJISATATH B 15X, a HE B OE31sUILHOCTI 1 32 YaCOM IepeayBaTH TOJJOBHOMY 3JIOYMHHOTO
akTy (momomora) abo B KpallHbOMY BHUITQJIKy MOTO 3aBEPIICHHS (CIIPUSHHS).

Ak npaBuio, gonomora ad0 CHPUAHHS BUPAXKAIOTHCA B aKTUBHUX JIX: HaJIaHHS
30poi 111 BOMBCTBa, MIAPOOJCHUX KIIIOYIB JUISI KpaabKky 1 T.ao. [Ipu mpomy miis
HACTaHHS BiANOBIIAIBHOCTI CIIBy4aCHHUKA 30BCIM HE MOTPIOHO, MIO0 11 HPEAMETH
Oyl B JIMCHOCTI BUKOPHUCTAHI BUKOHaBIEM. lle TMOSCHIOETBCA THUM, IO HaJIaHHS
3ac001B 4K 3HAPSAJb JJISI BUMHECHHS 3JI0YMHY BH3HAYA€ PINIYYICTh BUKOHABIA 1 MOTO
TOTOBHICTh BYMHUTHU IPABOMOPYILICHHS. TakuM YMHOM, 1 CyO'€KTHBHI, 1 00'€KTHBHI
I1JICTaBHU JIJII KpUMIHAJIBbHOI BiAMOBIAIbHOCTI CITiIBy4YaCHUKA 1CHYIOTb.

pO3MISIAATUCS B IKOCTI criBy4dacTi. He BBaxkaeThCs CIiBYy4acTIO, HATPUKIIA/,
30epiraT¥ MOBYaHHSI.

!
[Ilo cTocyeThbes He30isibHocmi, 3a 3araiIbHAM ITPABUJIOM BOHA HE MOXKE >
’
[



[] 3rigHo cr. 121-7 KK criBy4yacHHMKOM BHM3HA€ThCA 0cC00a, sIKa 3a JOMOMOTOK)
MoAapyHKiB, OOIISIHOK, IOrPO3, BUMOT, 3JI0BXKUBAHHS BIaJ0I0 a00 MOBHOBAXEHHSIMU
CIIPOBOKYBajia 3J0YMHHE JIsSHHS a00 Jaja BKa3iBKM JJid HOro 3ailicHEHHsS. Takum
YUHOM, niooyprosanns (instigation) Moxke OyTH 3J1MCHEHO JIBOMa CIIOCO0AMM: ULIAXOM
npoesoxayii ado uLisxom 0ayi 6KA3i60K.

L] Ilposoxayisn BBAXAETHCS CIIBYYACTIO TUILKY IIPU HASIBHOCTI TPhOX YMOB.

Ilo-nepwe, BOHA IOBUHHA CYIIPOBOI)KYBATHUCSI HAJJAHHSIM THX KOIITIB, 5Kl BKa3aHi B CT. 121-
7 (momapyHKU, TpoIll 1 T.I.), a0 TMMU OOCTaBMHAaMH, sIKI TaM Ha3BaH1 (OOILSHKH, MOTPO3H,
BUMOTH 1 T.J.). JlJIss BU3HAHHA TOAIOHUX I CHIBY4YacTIO JOCUTH SIKOTO-HEOyJIb OJHOTO 3
IepepaxoBaHUX 0OCTaBUH.

llo-opyee, dbpaHIily3bKl IOPUCTH BBaXKaKOTh, 110 IPOBOKAIIS MOBUHHA IPSIMO CIOHYKAaTH JI0
3IMCHEHHS 3JIOYMHHOTO JissHHA 1 OyTH ajpecoBaHa O€3MOCepe/IHbO BHUKOHABIIO, a HE 1HIIUM
ocobam.

llo-mpeme, mpoBOKalllsi TOBHMHHA MPHUBECTH JO CBOro pe3yabrary. llpu BiacyTHOCTI
IIKIJJIMBUX HACHiAKiB a00 xo4ya O IOYATKy 3[1MCHEHHS 3JIOYMHHOTO JiSSHHS BHUKOHABIIEM, IO
XapaKTepH3ye 3aMax, TOJOBHUN (paKT HE MATUME MICIIS, @ 3HAUUTh HE OyJie 1 CIIIBYYacCTI.

B Ha sigviny Bixm npoBokamii, daua 6ka3igox TonsArae B HAJAHHI BiIOMOCTEH,
HEOOX1THUX BHUKOHABIIO JJIs 3A1MCHEHHS 3JIOYMHHOTO MJisHHA. B naHoMy BHIAJKy
BIICYTHIA MPUMYC, SAKUM XapakTepHUU s npoBokaiii. [Ipu npoMy 000B'sI3KOBOIO
YMOBOIO HACTaHHS BIJIMOBIIAIBLHOCTI CIIIBy4aCHMKa € Te€, 1[0 HMOro BKa31BKHs aQQ
IHCTPYKIIIi OyJIi BUKOPUCTAaHI B CKOEHHI PAaBONOPYIIIECHHS. 2 Q




[Ipu OIiHII MopanbHo20 enremenma CIIBYy4YacTl ppaHIy3bKa JOKTPUHA BUXOJIUTH
13 TOTO, 11O CIIBy4YacTh Ma€ OyTH CBIJIOMOIO YYaCTIO B CKOEHHI FOJIOBHOTO 3JI0YMHY a00
npocTynky. Jlokas BUHU 0COOU MOKIAAAETHCSI Ha OOBUHYBAJIbHY CTOPOHY 1 cymato. [Ipu
IIbOMY IPAKTHKa BU3HAE CIIIBYYacTh SK B YMHCHHUX, TaK 1 B HCHaBMHUCHHUX 3JIOYMHHI
misHHS. [lacasicup, wio niobyproe 800isi 00 WBUOKOL i30u, 8 pe3yibmami 4020 Mol
pobuUmMdb HAi30 HA NIUOX00A, BBANCAEMbCS CNIBYUACHUKOM.

Yumano npoOieM y CydoBIM NpakTHIl MOB'S3aHO 3 KBadiikamiewo aii
CIIByYaCHUKa NpU ekcueci euxonagysa. OpaHIly3bKl CyqJl BUXOIATHb 3 MPbOX
BUNAOKIG eKCYec) BUKOHABYSL.

% - . . 5 :
1) BHUKOHABCIIb 341MCHIOE aOCOJIOTHO 1HIIIE ALIHHS, HIXK TC, AKC IINIAHYBaJOCA 1

nepeadavyanocs CriBy4YaCHUKaAMU;

2) IISTHHSI B XO/1 Moro peadnizallii OyJo yCKJIaJHEHEe TaKUMU O0OCTaBHHAMH, SIKI

CIIOYATKy HE nependadanncs 1 He MONIM OyTH BiJIOMI CITIBy4aCHUKY;

kY2 c o . o
3) cmiBydyacHHK Ma€ HEBU3HAYEHHUI yMHUCEJ 1 TOTOBUM MPHUETHATUCS 10 Oyb-

SKOI'O I[iHHHH I'OJIOBHOI'O BUKOHABIIA.

Cyoosa npaxmuxa Dpanyii 3aumae no3uyiro, 32i0HO 3 AKOK JUUe 8 NEePULOMY
8UNAOKY BIONOBIOANbHICIbL CNIBYYACHUKA 34 eKCYeC BUKOHABYS BUKIIOUAEMbCs. B
[HWUX BUNAOKAX B8IH Hece 6CH NOBHOMY BION0BIOANbHOCMI 3a OISHHS, 6quHelii
BUKOHABYEM. \



a [Ile onHa mpoOiema MoB'sa3aHa 3 000POBLIbHOW 6i0MO0B010 CIIBYyYaCHHUKIB. 3a

pPaHIy3bKHM IIPABOM HE€ MIJJISATa€ MOKApaHHIO, HANPUKIIAJ, TOW, XTO, HAJABIIA
KOIITH JIsi BYMHEHHSI 3JIOYMHY a00 MPOCTYIKY, MOTIM iX BWIYYMB 1 HaJajll HE
J0IOMaraB TOJIOBHOMY BHMKOHAaBIIIO IIpU 3A1MCHEHHI Horo Hamipy. IlpaBna,
BiANOBI1AJIbHICTh BUKIIOUAETHCS TUIBKHM B pa3i MO3UTUBHUX (AaKTUBHUX) JI1H, ajie HE
oe3nisuibHOCTI. Oco0a Mae 3poOUTH BCE MOXKIIMBE, 1100 3JIOYMHHUN PE3yJIbTaT HE

HacCTaB.

3a ynHHUM KK CHiBydYacHUK MNUIJISITAE TAaKUM K€ MOKAPAHHAM, 110 1
BUKOHaBeIb. [Ipu 1IbOMYy 3aKOH He mepeadadae MOM'SKIICHHS a00 TMOCUJICHHS
BIIMOBITAJILHOCTI JIJI1 OKPEMHUX CHIBYYaCHHKIB Yy 3B'A3KY 3 BUKOHYBAaHOI) HUMH
POJLITIO.



Y  JOKTpWHI HIMEUBKOTO KpPUMIHAJIBLHOIO TMpaBa i  CHIGYUACHIIO
PO3YMIETBCS y4acTh JIEKUIBKOX OCI0O B CKOEHHI YMMCHOTO 3J0YMHHOIO JIISTHHS.
3aKOHOJIaBellb 1 IIPaBO3aCTOCOBHA IMPAKTUKA BUIUISIOTH 08I OCHOBHI ¢hopmu
CNIIbHOI yuacmi 8 3M0YuHHOMY OiaHHi. 1) euxonascmeo, 2) niobyprosanHs 1
nocoonuymeo. Came Jipyra 3 Ha3BaHUX (POPM 1 € BIACHE CITIBy4acCTIO.

] [lepmioro (HopMOI CHUIBHOI y4YacTi B 3JIOY4MHHOMY [iSIHHI € 6UKOHABCHIEO.
[HcTHTYT BUKOHaBcTBa Bu3HaueHuid B § 25 KK Himewunmnu. Buaiisiors Tpu dopmu
BUKOHABCTBA:  0O0HOOCIOHe  eukoHnaecmeo  (Alleintaeterschaft)), = nocepeone
sukonasecmeo (Mittelbare Taeterschaft) 1 cniesuxonaecmeo (Mittaeterschaft).

Y  HIMEUbKI KPUMIHAIBHO-TIPABOBIA JIOKTPUHI GUKOHABEUb BU3HAYAETHCS
HAaCTYITHUM YMHOM: BUKOHABIIEM € TOW, y KOTO MPU BUMHEHHI YMHCHOTO 3JIOYMHHOIO
JISTHHSI BOJISL CIIPSIMOBaHA Ha Te, 11100 BUMHUTH 3JI0YMHHE JISTHHS SIK CBO€E BJIacHE. SIKIIO
y ACKUIBKOX 0C10 11 BoJisl 00'€eIHaHA, TO MOBA e PO CRIBBUKOHABCHIEBO.

[] Cnigeéukonagcmeo BU3HAYAECTHCA SIK BUMHEHHS KPUMIHAJIBHO KapaHOTO JIISTHHS
KUIbKOMa 0CO00aMu cniibHo. Y HIMEUBKIA KPUMIHAJIbHO-TIPABOBIM JOKTPHHI JaHa
O3HaKa TPAKTYETHCH SIK CBigoMa 1 OakaHa B3a€MOJIiA.

Y Heobepeoicrux 3nouuHHUX OisIHHAX BUKOHABIIEM € KOXKEH, XTO 3/1MCHIOE CKJIajl
JISTHHSI, HE YCBIJIOMJIFOIOUM 1 HE OaKaro4uu MOro 371MCHEHHS CIIUIBHO.



[] Hpyroto ¢GopMoOI0 CHUIBHOTO CHIBy4YacTi B 3JIOYMHHOMY [IIsIHHI, BJIACHE
CIIIBYYacTIo, € niodyprosanns (§ 26) 1 nocoonuuymeo (§ 27). OcHOBHA BIIMIHHICTD II1€1
(opMU Bi1Jl BUKOHABCTBA IOJISITA€ B TOMY, IO MIA0YprOBad Ta MOCOOHMK, SIK TIPABUIIO,
HE MalOTh MAHYIUOro 3HAUYEHHS y BYMHEHHI 3JIOYMHHOTO MISHHS, a MaloTh JIWIIE
mijjIersie, xo4a 1 He piBHOLIHHE 3HaueHHs. Iliodyproeauem € TOM, XTO HaBMHCHO
m110yproBaB 1HIILY 0COOYy /10 HABMUCHOTO 3JI0YMHHOTO JISIHHS, & HOCOOHUKOM — TOW,
XTO JIOTIOMaraB IHIIIOMY B CKOE€HHI YMHCHOTO 3iouvHHOro misHHsI. § 26 KK
BCTAHOBIIIOE, 110 I1I0YPIOBAaY KapaeThCs TaK caMo, K 1 BUKOHaBelb. Ha mijgcrani § 27
KK kapaHicTh MOCOOHMKA TAKOX CTABUTHCS B 3AJICIKHICTD BIJl KAPAHOCTI BUKOHABIISA.

B [lix niooyprosannam HiMenbka KpUMiHAIEHO-TIPABOBA JIOKTPHHA PO3YyMi€ YMUCHE
MOPYIICHHS B 1HIIOI 0COOW PIIIYyYOCTI 3pOOUTH 3JI0OYMHHE AisiHHSA. Himelbka cymoBa
MpaKkTUKa, K MNpaBWJIO, BUXOJIUTh B JIaHIM CUTYyaIlli 3 TOro, 110 MiJ0yproBad MOBUHEH
chopmyBath y 0coOM yMHCE] HAa BUMHEHHS 3J0OYMHHOTO JiSHHS. Y IEBHIN cHUTyallii
1I0ypIOBaHHSIM MOXE OyTH BU3HAHO TAKOXK «3MILHEHHS» Y OCOOM PIIIYyYOCTI BAMHUTH
3JIOYMHHE JISTHHS, SIKI[0 YMHUCEJ Ha 10T0 BUMHEHHS C()OPMYBABCS 11I€ HE OCTATOYHO.

B 1lin nocoonuymeom posymieTbcs HamaHHA JONOMOTM y BUMHEHHI JIisSTHHS,
npuuomMy B Oyab-sikiii ¢opmi. OCHOBHA BiAMIHHICTh MOCOOHHWIITBA B1Ji BUKOHABCTBA
MPOBOAUTHCS TEPI 3a BCE 3a O0'€KTHUBHUMH O3HAaKaMU: MOCOOHHMK HE TI'pa€ IMaHIBHY
pOJIb y BYMHEHHI 3I0YMHHOTO TisHHSA. 1IOro «BHECOK» 0OMEXY€EThCS JIMIIE CHPHSTHHSN

y ckoeHHI octaHHbOro. KK BcTaHOBIIOE, 1110 TOCOOHUK KapaeThbCsl OUIBII M'SKON ’
110y proBay. - -
’ N\
[



ChiByyacTh MOXJIMBA TIJIBKH JIO0 3aKiHYEHHS 3JI0YMHHOTrO mJissHHS. Ilicis
MOBa MOK€ WTH TUIBKM TPO PI3HI BUIAU HPUXOEYBAHHA, K1 € CAMOCTIMHUMH
CKJIaJIaMU 3JI0YMHIB 1 32 K1 nepegdadeHa KpUMiHAIbHA B1JIIOB1AAIbHICTb.

[I{o & CTOCY€EThCS Kapanocmi cRigy4acHUKi@, TO CJ1J 3a3HAYUTH HACTYIIHE:
KOXKEH CITIBYYaCHUK Kapa€eThCs BIJMOBIJIHO O CBO€EI BUHH;

SKIIO JUISI KapaHOCTI BHKOHABIl HEOOXiJHAa HAsSBHICTh Y HBOIO TaK 3BaHHUX
OCOOJIMBUX 1HAMBIAYaJbHUX O3HAK 1 TaKli O3HAKU BIJICYTHI Yy IHIIUX CITIBYYaCHUKIB
(maOyproBad ab0 MOCOOHMK), TO CyJd 3000B'SI3aHUN TOM'SKIIUTH OCTaHHIM
MOKapaHHS;

SKIIIO MAa€ MICIIE TaK 3BaHUM 3aMaX Ha CIIBYy4YacTh y I110yproBada ab0 MOCOOHHKA,
TO BOHM KaparoThCs 32 HOPMaMH IPO 3aMax Ha 3JI0YMH; TIPH IbOMY CYJ ITOM'SKIITY€E
IM [MOKapaHHs;

B psiil BUIIA/IKIB MOKE€ MaTH MICIIC 000poginbHa 6i0moea B1Jl 3aMaxy Ha CIIIBy4acTh,
SAKAN HE TATHE 32 COO0I0 KPUMIHAIBHOTO MOKAPAHHS.



