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BCTYN

Parudikanis 16 Bepecus 2014 p. Bepxoenoro Panmoro Ykpainu ta
€pponeticbkkuM [lapiamernTom «Yroau mpo acolfiaiio Mk YKpaiHo,
3 omuiel croponu, Ta €BponeiicbkuMm Coro3oM, €BpPONCHCHKUM
CriBroBapuctBoM 3 AtoMmHoi EHeprii Ta iIXHiIMH JepikaBaMH-UJICHAMHU,
3 1HIIOT CTOPOHMY CTajia MOYaTKOM HOBOTO €Tally Ha NUIAXY YKpaiHH 0
eBpoinTerparii. PatudikyBaBmm Yromy mnpo acoriaiiito, Ykpaina B3sjia
Ha ceOe 00OB’SI30K 3a0e3MeuuTH HalekHe Ta e()EeKTHBHE BUKOHAHHS
3000B’s13aHb 32 MIKHApOJHHMH JIOTOBOpaMH B cepi iHTeIeKTyalbHOT
BJIACHOCTI, JIOCSTHYTH HAaJIe)KHOTO Ta €(EKTUBHOTO DIiBHS OXOPOHU 1
3aXUCTy IPaB IHTEJICKTYaJIbHOT BIACHOCTI, a TAKOXK CIPOCTUTH YMOBH
CTBOPEHHS 1 KOMEpPLIHOTO BUKOPUCTAHHS iHHOBAIIHHUX MPOIYKTIiB
Ta IPOAYKTIB TBOPYOI AiIsUILHOCTI HA CBOiM TepUTOpii. BUkOHAHHS 1UX
3000B’s13aHb HAOIM3UTH BCTyN YKpainu a0 €C, amke 3riJHO 3 yMOBaMU
TaKOTO BCTYILY, sAKi Oy/iM BU3HAuYeHI Ha 3acigaHHi €Bpomnelicbkoi Panu y
Komenraresi, 1o npoBoauiiock 21-22 yepBHs 1993 poky: «Acoyitiosani
oeparcasu Llenmpanvroi ma Cxionoi €sponu, aKi ucio8uiy maxe npae-
HeHHs, Modcymb cmamu ynenamu €sponeticokozo Corwo3y. Becmyn 6io-
Oyoemuvcs, AK MilbKU acoyitiogana 0epicasa 3modce 63amu Ha cebe
0008’43KU YNeHCmeEa, 3a0060IbHUBU HEOOXIOHI NOAITMUYHI MA eKOHO-
MiyHi gumozuy. A HaJeXHa OXOPOHA 1 3aXHCT IHTENEKTYalIbHOI BIACHOC-
Ti € OJJHUM 13 KJIIOYOBUX YMHHHKIB, IIO CIPUSIOTH PO3BUTKY PHHKOBOI
EKOHOMIKH.

OnHuM 13 IUISXIB 301IbIIEHHS €(DEKTUBHOCTI OXOPOHHU Ta 3aXHUCTY
IHTETIeKTyaJIbHOT BIIaCHOCTI B YKpaiHi € MiJIBUILEHHS MPaBOBOI KYJIbTY-
P Ta TPaMOTHOCTI TPOMAJSH y 3a3HadeHiid cdepi. 3a poku Hezalex-
HOCTi YKpaiHH BHIaHO YMMAJIO MiAPYYHUKIB, HABYAJIHHUX MOCIOHHKIB,
y SIKHX BHCBITNIIOIOTHCSI MUTAHHS 1HTEJEKTYaJIbHOI BIACHOCTI, ii mpa-
BOBOI'0 PETYJIIOBAHHS Ta IPABOBOI OXOPOHM. Takuil HampsM PO3BUTKY
HABYAIILHOI JIITEPATypH LIJIKOM Y3TOMXKYETHCS 31 3pOCTaHHSM POJIi iHTe-
JIEKTyaJIbHOT BJIACHOCTI y Cy4acHOMY iH(OpMaliiHOMY CYCIHiJIbCTBI Ta
CycHinbCTBl 3HaHb. OUYEBWIHO, IO HarajbHa MoTpeda YKpaiHCHKOTO
OCBITHBOTO CEpEJOBUINA B YMOPSAKOBAHWUX 3HAHHSAX MPO IHTEIEKTY-
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aJbHy BJIACHICTH 3a/I0BOJICHA, TOMY MOXIJIMBOCTI TiITBKH KUTBKICHOTO
HapOIyBaHHSI HABYAIHHOI JITEpaTypH MPO IHTEIEKTyalbHY BIACHICTH
BHUEPIaHi.

Ha gaci miaroroBka mijpyIHAKIB 1 HOCIOHHKIB, IKi BpaXOBYIOTh KOH-
KPETHUH JI0CBIJ] BUKJIaJIJaHHS HABYAIbHOT TUCIIUMIUTIHY «|HTeNneKTyabHa
BJIACHICTB» y MPOBIJIHUX BUIIMX HABYAIBHUX 3aKJIaIaX YKpaiHu.

Came Ha OCBiI BUKIAAaHHSI Kypcy «IHTElIeKTyaahbHA BIACHICTH)»
IUIS CTYACHTIB BCiX (hakynbTeTiB JIBBIBCHKOTO HAIlIOHAIHHOTO YHIBEp-
cuteTy iMeHi IBana ®@paHKka CIIUPAETHCS 3aMPOTIOHOBAHUH MiIPYIHHK.
Ileit mocBim, sSKUM HEOTHOPA30BO anpoOOBAHW BUKIIATAIILKOIO Ta
CTYIEHTCHKOIO CITUILHOTOIO, C(HOpMyBaB OCHOBHI 3acamd IiApyJHH-
Ka, 10 BiJIPI3HAIOTH MOTO BiJ iHMHX MOMIOHMX BHIaHb. Ilo-meprme, 1e
VHIBEpCATBHICTh MiAPYYHUKA, 3BEPHEHOTO JO CTYACHTIB Maike BCiX
CITIeITIaTbHOCTEH, SIKI HAaBYAIOThCS Y JIBBIBChbKOMY yHiBepcuTeTi. Taky
VHIBepCAIIbHICTh aBTOPH HaMarajucs JOCSITHYTH HE JIWIIE 3 JOMOMO-
TOI0 TIepeTiKy TeM, a i MiaoopoM MpaKTHIHUX 3aBAaHb, SKi CIIOTiBAE-
MOCS, CTHMYIIIOBATUMYTh CaMOCTiIHHY po0OoTy ctymenTiB. Ilo-mpyre,
HiIPYYHUK € CKJIAJOBOIO €JIEKTPOHHOTO KOMIUIEKCY «IHTeneKTyalbHa
BJIACHICTB», SKHH BMIIIIYE TaKOXK 3aKOHOJABCTBO IPO IHTEIEKTyallbHY
BJIACHICTh Ta MaTrepiany I IUCTAHIIMHOTO BHBYEHHS ITHOTO KYPCY.
ITo-TpeTe, MiAPYYHUK MICTHTH 0arato y3araJbHIOIOYHX CXEM, TaOJHIIb,
JTOJTATKIB, MaTepialliB TOBITKOBOTO XapaKTepy, HamparboBaHUX aBTOPA-
MU CIIBHO 31 CTyACHTCHKUMH KOJIGKTUBAMH, SIK1 MIHYIOTh TaKHi CII0Cci0
BUKJIJly HABYAJILHOTO Marepialy.

OCKUIBKH OCBITa Tiepembadae He JIMIIE OTPUMAaHHS 3HAHb, ajie i
3M00yTTS IPAKTHYHUX HABMUYOK, 3BUUKU KPUTUYHO OI[IHFOBATH BHHUKII
MpoOJIeMH Ta TBOPYO ITAXOAWTH A0 IXHHOTO BUPIMICHHS, 10 MiApyIHH-
Ka BKJIIOYCHO TEMaTHKY ISl TBOPUOi POOOTH (AMCKYCii, 0OTOBOpEHHS,
ecce), TROpYi 3aBIaHHS Ta 3a1adi.

I HapemTi, K 1 YUMaI0 HOPM 3aKOHOAABCTBA MPO IHTEIEKTyaIbHY
BJIACHICTh, MIAPYYHUK € BIAKPUTHM, a HOTO aBTOPH 3 BASIHICTIO CIIPHIA-
MYTb MPOMO3HUIIiT, JYMKH, KOHCTPYKTHBHY KPHTHKY KOJIET — HAyKOBIIIB,
BHKJIaJIaqiB, CTY/ICHTIB, TPAKTHKIB, BCIX, KOMY HeOalTy>Ke YTBEPIKEHHS
VYkpaiHu SK JepiKaBy, B SKiii CTBOPIOEThCS Ta 3aXUIIAETHCS 1HTEIIEKTY-
aJbHA BIACHICTb.



Po3Aain 1.

3ATAJIbHI MONOXEHHA
MPO IHTEJIEKTYAJIbHY BJIACHICTb

§ 1.1. MoHATTA Ta CTPYKTYpa iHTeNEKTyaNbHOI BNACHOCTi

[oHATTS «iHTENEKTyaJ bHa BIACHICTHY» BUKOPUCTOBYETHCS Y PI3HUX
3HaueHHsX. VIoro, 30KpeMa, 3aCTOCOBYIOTh JUISl TIO3HAYECHHS CYKYITHOCTI
BUKIJIIOYHHX IIPaB sIK 0COOMCTOr0 (MOPAILHOTO), TaK i MaifHOBOTO Xapak-
Tepy Ha pe3yJITaT! iHTeIeKTyaIbHOT, TBOpUOi mAismbHOCTI!. Tak, y Konsen-
uii mpo 3acHyBaHHsI BcecBiTHBOT OpraHizaiii iHTeNeKTya IbHOI BIacHOCTI
(BOIB), mpuitasriii 14 mumHs 1967 p., 3a3HaueHO, 1O TEPMIH «IHTENEK-
TyaJlbHa BJACHICTB» OXOIUTIOE TPaBa, sIKi CTOCYIOTBCS JIITEpaTypHHUX,
XYyIO)KHIX 1 HAYKOBHX TBODiB; BUKOHABYOI MisSUILHOCTI apTUCTIB, 3BYKO3a-
TIHCY, pajiio- 1 TeIeBi3iHHMX Mepeiad; BUHaXO/IB B YCiX cdepax IisuTbHOCTI
JFOAVMHY; HAYKOBUX BIAKPHUTTIB; IPOMHUCIIOBUX 3pa3KiB; TOBAPHUX 3HAKIB,
3HaKiB 00CITyroByBaHH:, PipMOBHX HaliMEHYBaHb Ta KOMEPIIHUX MO3HA-
YeHb; 3aXKCTY BiJl HEAOOPOCOBICHOT KOHKYPEHIIii; IHTENEKTYa bHOT [IisUTh-
HOCTI y BUpOOHWYIH, HAYKOBIH, JIiTepaTypHii, XyloxkHii cepax.

[HIIOI0 MOHIMPEHOI0 TOYKOIO 30py IIOAO 3aCTOCYBAaHHS I[bOTO
TOHSATTS, € BU3HAYCHHS «IHTEJEKTYalbHOI BIACHOCTI» SIK CYKYIHOCTI
KOHKPETHUX 00’€KTIB — PE3yJbTaTiB IHTEIEKTYyalbHOI, TBOPUOI Misib-
HOCTi®. BUXOs19M 13 1i€] TOYKH 30Dy, IHMeENeKmYyaibHa 61acHicmb — 11e
PE3YNIbTaTH IHTENEKTYyalbHO1, TBOPUOI AiSTILHOCTI JFOJMHU Y BUPOOHH-
4iii, HAyKOBIM, JTiTepaTypHil, XyJOXXHIH Ta IHIIUX cdepax, mpaBa Ha sKi
OXOPOHSIOTHCS 3aKOHOM.

VYci 00’€KTH IHTENEKTYalbHOI BIACHOCTI MOXHA IMOJUINTH HA TPH
BUJIH, SIK1 i CTaHOBIISITH ii CTPYKTYPY:

! EHIIMKJIONIENis IHTEIEKTYasIbHOI BiiacHOCTI / 3a pen. npod. I1. 1. Kpaiinesa. — K. :
Crapt-98, 2012. — C.254.
? Bkasana niparnst. — C.254.,
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CTPYKTYPA IHTEJEKTYAJIbHOI BJIACHOCTI

/v\

OO0’ €eKTH aBTOPCHKOTO TpaBa Ta
CYMDKHHX TpaB

OG6’€eKTH IIPOMHCIIOBOT BIACHOCTL i (HeTpaauuiiiHi) 00’ €KTH

IHTEJIeKTyaIbHOI BIIACHOCTI

O0’eKTH aBTOPCHKOTO O0’€KTH MATEHTHOI0 Coptu pocnuH i

npasa: npasa: | nopoau TBapun

- IiTepaTypHi, XyA0XKHi, | | - BUHAxXOIM;

—» HayKoBi TBOpH; - KOPHCHI MOJieli;

- KOMIT'FOTEepHi Iporpamu; - IPOMHUCIIOBI 3pa3Ku Komnonysanus

- 6a3u (KoMIiIsLii) JaHuX; (tomorpadii)

- iHIIi TBOPH iHTerpaJbHUX
MiKpocXeM

Komepuiiini — -
O3HAYEHHSL: R Komepuiitni Taemanmi
5 : - TOProBeJIbHI MapKu (noy-xay)
O0’€KTH CyMizKHHX PRy
npas: (3HaKn )mm ToBapiB 1
o). HOCITYT);
- BUKOHaHHS (TBOPIB) C L. . P
p - KoMepuiiiHi (pipMoBi) Hayxosi sinkpurrs
—»| - dhoHOrpamu Ta Bizeo- —> ~ —>
rpam; HaﬂMeH}gang,
; - reorpadiuHi 3a3Ha-
- nporpamu (mepeaadi) P PamionanisaToncax
SO YeHHS Ii0HATi3aTOpC

opraHi3anii MOBICHHS L—»

MPOTO3HLiT

Tabn. 1.1. Cmpyxmypa inmenekmyanvHoi 61acHocmi

J10 00’ €KTiB aBTOPCHKHX TIPaB HAJIEKATh PE3YJIBTaTH TyXOBHOI Ta iHTe-
JIEKTyaIbHOI TBOPYOCTI JIFOMMHU — TBOPU HAayKH, JIITEpaTypH, MUCTEIITBA,
HE 3aJIS)KHO BiJl METH, *KaHpPY, TEMaTHKH, CIIOCO0y BIITBOPEHHS (B YCHIMH,
MTUCBMOBIH, 00’€MHO-TIPOCTOPOBIN UM iHIIIN (hopMi) TOIIO. ABTOPCHKAM
TIPaBOM OXOPOHSETHCS PE3YJBTAT IHTENEKTYabHOI, TBOPYOi MiSUTBHOCTI
JIFOTMHA HE3aJISKHO BiJT MOYKIIMBOCTI OTO TIPOMHCIIOBOTO YH IHIIIOTO BHKO-
PHUCTaHHS, a TAKOX HE3aJISKHO BiJl BU3HAHHS (hakTy HOro icCHyBaHHS opra-
HOM JieprkaBHOI Biaaw’. KpiM JliteparypHuX Ta XyIOXKHIX TBOPIB (POMaHiB,
TOeM, ITOBICTEH, cTarei, OpoITyp, KHUT, My3UYHHUX, My3HIHO-[PAMATHIHUX,
xopeorpadiuHuX, ayaioBizyarbHuX, (poTorpadiyHIX TBOPIB, KAPTHUH TOIIIO),
JI0 00’€KTIB aBTOPCHKOTO TIpaBa BiTHOCSTHCS KOMIT FOTEPHI MTPOTpaMy Ta
KOMIITATIT (0a3w) JaHWX, SKIO BOHH 3a J0OOpOM abo0 YIIOPSAKYBAHHIM

* Bonnaperko C. B. ABropcbke npaBo ta cymixkHi npasa / C. B. Bonnapenko. — K. :
I1-T. inTen. BiacH. i mpaea, 2008. — C.11.
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iXHIX CKJIaJIOBUX YaCTHH € PE3yJIETaTOM IHTEIEKTYaJIbHOI IisUTHHOCTI, a
TakoX iHMI1 TBOPH (CT. 433 L{MBUIEHOTO KOAEKCY YKpaiHw).

J1o 00’ €KTiB CyMIKHHX TIpaB, 3TiAHO i3 cT. 35 3akony Ykpainu «IIpo
aBTOPCHKE MPaBO 1 CyMKHI TIpaBay, BIAHOCITHCS BUKOHAHHS JIITEpaTyp-
HUX, JApaMaTHYHUX, MY3WYHUX, My3UYHO-JIpAMaTHYHHX, Xopeorpadid-
HUX, (QOILKIIOPHUX Ta IHIIMX TBOPIB, POHOTpaMH (TOOTO 3BYKO3AIHICH
BHKOHAHb), BiZileorpaMu (BiJIe03alucH BUKOHAHB), IPOTpaMHU Ta Iepeaa-
4i opraHi3amii MOBJICHHS.

OO0’ €eKTH MPOMHCIIOBOI BIIACHOCTI OTPUMAJIH TaKy Ha3BY y 3B’s3KYy
i3 THM, 1[0 BOHM BHKOPHCTOBYIOTHCS 3€O0iNBIIOTO y IMPOMHUCIOBOCTI®,
[oHsATTSI «npomucnosa énacuicme) oxkpecioeTbesi B [lapusbkiil KoH-
BEHIIIi PO OXOPOHY IPOMHCIIOBOI BiacHOocTi 1883 p. Bigmosigao mo
cT. 1 KoHBEHITi, 00’ €KTaMH OXOPOHU IPOMHCIIOBOI BIACHOCTI € TIaTCH-
TH Ha BUHAXOIH, KOPHUCHI MOJENI, IIPOMHUCIIOBI 3pa3K, TOBApHi 3HAKH,
3HaKW 00CITyTroBYBaHHs, (hipMOBE HaMEHYBaHHS Ta BKa3iBKH PO ITOXO-
JDKCHHSI YM HaWMEHYBaHHS MICIsl TIOXO/DKCHHS', 8 TAKOK MPUITHHECHHSI
HeM0OPOCOBICHOT KOHKYPEHITii®.

Ho inwux (nempaduyiiinux) 00’€KTIB TpaBa IHTEICKTyaJIbHOI
BJIACHOCTI HAJIeXKaTh PE3yJIbTaTH IHTEJIEKTyalbHOI, TBOPUOI MisSUTBHOC-
Ti, 1[0 BUKOPUCTOBYIOTKLCS HE JIMIIE y TPOMHUCIIOBOCTI, aje ¥ B 1HIIHX
ctepax monceKoi misteHOCTI’. JIO i€l TPYIM HalleKaTh CeNeKIfiiHi
JIOCSATHEHHS (HOBI COPTH POCIHH Ta MOPOAM TBApHH), KOMIIOHYBAaHHS
(tomorpadii) iHTerpagbHUX MiKpocxeM®, KOMepIIi#iHi TaeMHHII (Y TOMY
YHCIIi HOY-Xay), HayKOBi BIIKPHUTTS Ta parlioHaIi3aTOpChKi IMPOITO3MIIii’.

* MuGynwsoB I1. M., UeGorapbos B. I1. [TomyisipHo Mpo iHTEIEKTyallbHY BIACHICTS /
3a 3ar. pen. k.e.H. M. B. [Ianaxisa. — K. : TOB «Ansga-I1IK», 2004. — C.9.

’ Bka3iBKH PO MOXOKSHHS UM HafiMEHyBaHHS MiCLil TOXOKeHHs y LluBinsHOMY
KoZieKci YKpaiHu Ha3uBalOTHCs reorpagivHIMu 3a3HaYeHHSIMH.

¢ Koccak B. M., SIky6iBcbkuii 1. €. [IpaBo inTenekTyanbHol BracHocTi: [linpy4unuk
/ B. M. Koccax, I. €. Sky6iscbkuii. — K. : Ictuna, 2007. — C.23.

" Tubyasos I1. M., YeGorapros B. I1. ITomyispHo po iHTENEKTyaIbHY BIACHICTH /
3a 3ar. pen. k.e.H. M. B. [Tanaxis. — K. : TOB «Ansda-ITIK», 2004. — C.9.

8 B Vroai npo acouiatiiro BAKOPHCTOBYEThCS Ha3Ba «Tororpadis HammiBIpoBiHHKO-
BUX NPOAYKTiB» (CT. 224).

° TIpaBo iHTenekTyaapHOI BaacHocTi: Hau. moci6. / B. P. Kpaseus, B. I. Omnroxa,
O. M. Creus Ta iH.; 32 3ar. pea. Kpasus B. P, Omoxu B. I'. — K. : Ilentp y460Boi JtiTe-
parypwu, 2012. — C.58.
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§1.2. 06’ekTMBHEe NpaBo iHTENeKTYaNnbHOI BNACHOCTI: NOHATTA, 3araib-
Ha XapaKTepucTuKa, jKepena

ITopsix i3 TOHATTSIM «iHTENEKTyallbHa BIACHICTH» B YKPaiHCHKOMY
IIUBUTEHOMY 3aKOHOJIABCTBI 3aCTOCOBYETHCS IIOHATTS «IPaBO 1HTE-
JIEKTyaJlbHOT BJIIACHOCTI», SIKE MOXKHA PO3IIISIATH Y JIBOX 3HAYCHHSX —
00’ €KTUBHOMY (SIK TIiATaly3b UBUIBHOTO TIPaBa) Ta Cy0’ €KTUBHOMY (K
MOKJTUBICTB 0COOM).

OO0’€eKTHBHE TIPaBO IHTEIEKTYaTbHOI BJIACHOCTI XapaKTepHU3YETHCS
HACTYITHUMH O3HAKaMU:

- BOHO € CHCTEMOIO NPABOBUX HOPM;

- HOPMH ITHOTO TIPaBa PETYIIOI0TH OTHOPIAHI CYCITUTbHI BiTHOCHHY;

- CYCHiIbHI BIZTHOCHHH, IIIO PETYITIOIOTHCS 3TaJlaHIMK TTPABOBUMH
HOpPMaMH BUHHKAIOTh BHACIIIOK CTBOPEHHS, BAKOPUCTAHHS, OXOPOHH Ta
3aXHCTy PE3YNIBTaTIB iHTEIEKTYaIbHOI, TBOPYOI MisITLHOCTI.

BpaxoBytoun 3a3Ha4ueHI 03HAKH, MPABO iHTEIeKTYaJbLHOI BJACHOCTI
B 00’ €KTUBHOMY 3HAYEHHI CITiJ] pO3TIAAATH SK CHCTEMY IIPABOBHX HOPM,
SIK1 PETYITIOIOTh CYCITUTBHI BITHOCHHU Y c(hepi CTBOPEHHS, BUKOPHUCTAHHS,
OXOPOHH Ta 3aXKCTy PE3YNIBTaTIB IHTEIEKTYaIbHOI, TBOPYOI TISITHHOCTI.

Hopwmu 06’ €eKTHBHOTO TIpaBa iHTEIEKTYaIbHOI BITACHOCTI 3HAXOAATh
BUPAKEHHS y JUKepenax mpaBa iHTeNleKTyanbHol BracHocTi . Ix moxHa
YMOBHO TOJUTATH Ha JBi TPyIIH. J{0 mepioi rpymy BXOAATh MisKHAPOIHI
JKepesia MpaBa iHTeIeKTyadbHOI BJIACHOCTI — JOTOBOPH, YTOJU, KOH-
BEHIIIi TOIIO, 3roa Ha 000B’A3KOBICTh KX Hamana BepxoBHoto Pamoro
Vkpaian. 3rigHo i3 ct. 9 Konctutyii Ykpainu, Taki JOTOBOPH € Jac-
THHOIO HaIliOHAJIHHOTO 3aKOHOMaBCTBa Ykpainu. Cepem ITOTOBOPIB, SIKi
HaJeKaTh JO MDKHAPOIHUX JHKEpEes MpaBa IHTEICKTYaabHOI BIACHOCTI
BapToO 3rajaTy Taki:

- Ilapu3pka KOHBEHIIIS PO OXOPOHY TPOMHCIIOBOI BIACHOCTI Bif
20 6epesns 1883 p.;

10 Tzxepesio npaBa — 1ie opMa 30BHILIHBOTO BUPAKCHHS IPaBOBOT HOPMH. TakuM
YHHOM, IIPaBOBi HOPMHU HaOyBalOTh 00’ €KTHBHY (GOpPMY Ta 3HAXOAATH BUPAKEHHS Y MIXK-
HapOJHHX JJOrOBOPaX, HOPMAaTHBHO-IIPABOBHX aKTax (3aKOHaX, yka3ax, HaKa3ax, II0CTa-
HOBaXx TOILO), IPABOBHX 3BHYASX, IPABOBUX NPELEICHTAX Ta iH.
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- bepHCBhKa KOHBEHIIISI TIPO OXOPOHY JITEPATYPHHUX 1 XYMOKHIX
TBOPIB Bix 9 BepecHs 1886 p.;

- Manpuzaceka yroma Mpo MDKHApOTHY PEECTpPAIliio 3HAKIB Bif
14 xBiTas 1981 p.;

- JloroBip mpo nmareHTHYy Koomepaiiro Bif 19 gepsus 1970 p.;

- JloroBip BcecBiTHBROI opranizamii IHTEIEKTyadbHOI BIACHOCTI
PO aBTOPCBHKE MpaBo, MPUUHATHI JUTUIOMaTHIHOIO KOH(MEPEHITIEID
20 rpymas 1996 p.;

- MixknapomaHa (pUMChKa) KOHBEHITIS PO OXOPOHY 1HTEPECiB BHKO-
HaBIIiB, BHPOOHUKIB ()OHOTPAM Ta OpTaHi3aIliif MOBIICHHS BiJ] 26 KOBTHS
1961 p.;

- Ta iHII.

Sk Mi>KHapOTHE JPKEPEIIo IIpaBa iHTENEeKTyaIbHOT BIACHOCTI IOTPi0-
HO 3rafiaTé ¥ « YToAy Mpo acoImiariio Mk YKpaiHOro, 3 OHI€] CTOPOHH,
Ta €BpomneiicbkuM Coro3oM, €BponeiicbkuM CIiBTOBApUCTBOM 3 ATOM-
Hoi EHeprii Ta iXHIMH aepkaBaMU-WICHAMH, 3 1HIIOI CTOPOHW», sSKa
Oyna cuaxpoHHO patudikoBana 16 BepecHs 2014 p. BepxosHoto Pamoro
VYkpaiau Ta €BponeiicbkuM [lapmamentom. BignmosigHo mo cT. 486 Yro-
1, 13 1 nmucromama 2014 p. 3mificHIOETRCS i THMYAcCOBE 3aCTOCYBAHHS
JI0 MOMEHTY HaOpaHHS HEI0 YHMHHOCTI. [IpaBOBOMY peryiroBaHHIO Bij-
HOCHH y cdepi iHTeNIeKTyalIbHO1 BIIACHOCTI TIPHUCBsSUeHA 1. 9 Yromu, sika
Ha3uBa€eThes «IHTENeKTya bHA BIACHICTDY.

IToBHicTIO YTOoma mpo acormiamiio Mixk Ykpainoto Ta €C Habepe ynH-
HOCTI MmiciA 11 patudikamii ycima CTOpoHaMH, B TIEPITHI IEHb IPYTOTO
MIiCSIIs, IO HACTa€ ICA JaTH 37a4i Ha 30epiraHHs g0 ['eHepaiabHOTO
cekperapiaty Pamu €Bpomneiickkoro Coro3y OCTaHHBOI paTudikariiHol
rpaMoTi abo OCTaHHBOTO JOKYMEHTa Tpo 3arBepipkeHHs. Ha manuit
gac Yroma patudikoBaHa YKpaiHOO Ta €BPOIEHCEKIM TapjIaMEeHTOM, a
TaKOXK HIDKYE 3a3HaYeHUMH KpaiHamu-aieHamu €C: ABctpiero, bonra-
piero, Benmukoro bpuraniero, Jlanieto, EcTonieto, [pnanmiero, Icmaniero,
JlatBiero, JlutBoto, JlrokcemOyprom, Mambroto, Himeuumroro, I[1ob-
mieto, [lopryramieto, PymyHieto, CrnoBauuamaoro, CioBeHi€ro, Yropiim-
Hoto, Ginnsumaictro, Opanricro, Xopaariero ta [Isemiero. !

" Vroza npo acorianito Mix Ykpainow Ta ta €C [Enekrponnuii pecypce] // Biki-
nenis. — Pexxum moctymy: https: // uk.wikipedia.org/wiki/Yrona mpo acomiamito MixK
VYkpainowo Tta €C.
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Jo npyroi rpynu Hane)xaTh BHYTPIlIHbOIEP:KaBHI AxKepea npa-
Ba IHTEJEeKTYaJ bHOI BJACHOCTI, SKi 3a IOPHIMYHOIO CHJIOIO ITOMIJIS-
FOTHCS Ha 3aKOHU Ta TMi13aKOHHI HOPMAaTHBHO-TIPABOB1 aKTH.

Cepen 3axkoHiB'? HaiiBuIy [OpUAMYHY cHIy Ma€ KOHCTHTYILis
VYkpaiam, ska BU3HAYA€ 3arajbHI 3acajd peajizaiii Ta OXOpOHHU Ipa-
Ba IHTEJIEKTYaJdbHOI BIACHOCTI. 3TrigHO 31 CT. 41 OCHOBHOTO 3aKOHY,
«KOJMCeH MAa€e npago B0100imu, KOPUCMYBAMUCA | PO3NOPAONCAMUC
CBOCI0 BIACHICMIO, PEe3YIbMamamu C80€I IHMenreKmyaibHol, meopyoi
Oistbhocmiy. Y cT. 54 mependadeHo, Mo «2poMAadsHaAM 2apaHmyEmbcs
600004 nimepamypHol, Xy00JCHbOI, HAYKOBOI i MeXHIUHOI MeopHoCHii,
3axucm iHmMeNeKmyaibHoi 61ACHOCMI, IXHIX A8MOPCLKUX NPAB, MOPAlb-
HUX | MamepianoHux iHmepecie, wo SUHUKAIOMb V 38 3Ky 3 PI3HUMU
suoamu iHmenekmyanvHoi oisnvrocmi. KooicHuil 2pomMaosnun Mae npaso
HA pe3yIbmamu Ce0€L IHMeneKmyaibHol, meopyoi OiANIbHOCMI, HIXMO
He Modice 8uKopucmogysamu abo nowupiosamu ix 06e3 1020 3200u, 3d
BUHAMKAMU, BCMAHOBTEHUMU 3AKOHOM.

HaiiBaxxmuBimmM KomudikoBaHUM 3aKOHOM Cepel JDKepesl IpaBa
IHTEJIeKTyalbHO1 BIacHOCTI € [uBinpHUI Komeke Ykpainu Bix 16 cidHs
2003 p. (mabpas unaHOCTI 3 1 ciursg 2004 p.). [IpaBoBomy peryiroBaH-
HIO 1HTEJIEKTyaJIbHOI BJIACHOCTI Y KOJEKCI MPUCBSIYCHI KHUATA YE€TBEpPTa
«IIpaBo iHTENEKTYaIbHOI BIACHOCTI», TiaBa 75 «Po3nopsmKkaHHs Maii-
HOBUMU TIPpaBaMH IHTEIEKTyalIbHOI BIACHOCTI» Ta 76 «KomepiiiiHa KOH-
ecish KHUTHU IT STOl.

Oxkpim I[UBUTEHOTO KOAEKCY YKpaiHH, MPaBOBITHOCHMHHU Y cdepi
IHTEJIEKTYaJIbHOT BIIACHOCTI PETYIIIOIOTH TaKoXK iHII 3akoHH. Lle, 30kpe-
Ma, 3akoHn Ykpainu «[Ipo aBTOpchKe mpaBo i CyMixkHI TIpaBa» Bim 23
rpymust 1993 p., «IIpo oxopoHy mpaB Ha BUHAXOIH 1 KOPUCHI MOJET» BiJl
15 rpymas 1993 p., «IIpo oxopoHy IpaB Ha MMPOMHUCIIOBI 3pa3Ku» Bif 15
rpymas 1993 p., «[Ipo oxopoHy TIpaB Ha 3HAKH TSI TOBAPIB 1 TTOCIYT»
Bix 15 rpymast 1993 p., «IIpo oxopoHy npaB Ha 3a3HAYEHHS TOXOKEHHS
ToBapiB» Bix 16 gepBHa 1999 p., «IIpo 0XOopoHY IIpaB HA COPTH POCITHH
Bix 21 kBitHA 1993 p., «IIpo oxopoHy mpaB Ha Tonorpadii iIHTErpaTbHIX
Mikpocxem» Bix 5 muctorana 1997 p. ta iH.

12 3akoH — 11e HOPMATHBHO-NIPaBOBHil akT BepxoBHoi Pamu Ykpainu, skuii Mae
BUIIY IOPUNYHY CHIIY TIOPIBHSHO 3 iHIIUMU (T1iA3aKOHHUMH) HOPMAaTUBHO-IIPABOBHMH
aKTaMH Ta PETYIIO€ HAWBaXJIMUBIIII CyCIUIbHI BIJIHOCHHH.
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UwucieHHy Tpymy JDKepes MpaBa 1HTEJNIEKTYaJIbHOI BIACHOCTI CTa-
HOBJISITH ITi/I3aKOHHI HOPMAaTHBHO-TIPABOBI aKTH, a came ykasu llpe-
3ueHTa YKpaiam, moctaHoBu KabGinety MinicTpiB Ykpainu, Hakasu
MIHICTEPCTB Ta BIJOMCTB YKpaiHU TOIIO. 30KpeMa, DKepelaMu IpaBa
IHTEJIeKTyanpHO1 BIacHOCTI € Yka3 Ilpe3unenta Bin 18 Bepecus 1992 p.
«IIpo TMMYacoBe TOJIOKEHHS PO TPABOBY OXOPOHY OO0’ €EKTIB IPO-
MHCJIOBOi BJIACHOCTI Ta pallioHATi3aTOPCHKHUX MPOMO3UIH B YKpaiHi»
(ITomo>keHHS BTPATWJIO YAHHICTD Y YaCTHHI IIPAaBOBOi OXOPOHH 00’ EKTIB
MIPOMHUCIIOBOI BIIAaCHOCTI (KpiM MyHKTIB 54, 59, 60, 61, 62, 68 i 70) Ha
migcTaBi Ykasy llpesunenTa Ne 324/94 Bix 22.06.94), Iloctanosa Kabi-
Hety MiHicTpiB Ykpainu Bim 23 rpymas 2004 p. «IIpo 3arBepmkeHHS
MOPSZIKY CIUIaTH 300piB 3a fii, TOB’s3aHi 3 OXOPOHOIO MpaB Ha 00’ €KTH
IHTEJIeKTyalIbHO1 BIacHOCTI», Haka3z MiHicTepcTBa OCBITH 1 HAyKH YKpa-
iam Big 12.04.2001 «IIpo 3arBepmxenns [lonoxkenns mpo JlepxaBHuid
peectp Ykpainu tomorpadiil iHTerpaTbHIX MIKpPOCXEM», a TaKOXK 1HIII
Ti3aK0OHHI HOPMaTHBHO-TIPABOBI aKTH.

§ 1.3. (y6'exTMBHe NpaBo iHTENEKTYaNnbHOI BAACHOCTi: MOHATTA, 3MicT
Ta IopUANYHI BRACTUBOCTI

Cy0’eKTHBHE NPABO iHTeJEKTYaJbHOI BJACHOCTI — ITe TIPABO 0CO-
Ou Ha pe3yNibTaT IHTEJIEKTyallbHOI, TBOPYOi iSIIFHOCTI ab0 Ha iHIIHN
00’€KT TIpaBa IHTEIEKTYaIbHOI BIACHOCTI, IO OXOPOHIETHCS 3aKOHOM.

IIpaBo iHTENEKTyalbHOI BIIACHOCTI Ma€ CYTTEBI BIIMIHHOCTI Bif
TIpaBa BIIACHOCTI Ha pid. [X He MOXHA OTOTOXKHIOBATH, OCKIIBKH IIi JBa
Cy0’€KTUBHUX TIpaBa CYTTEBO BIAPI3HIIOTHCA. BiaMIHHOCTI MiXK ITUMHU
cy0’eKTUBHUMH TTpaBaMu 300paxeri y Taom. 1.2:

BinminHocTi Mizk mpaBoM BJacHOCTI
Ta MPABOM iHTEJEeKTYaJIbHOI BJACHOCTI

Ne | Ilpaso énacnocmi: Ilpaso inmenekmyanvHoi 61acHocmi:
3/n
1. | e mpaBom ocobu Ha piu € TpaBoM OCOOM Ha pe3ysbTaT iHTe-

JEKTyallbHOi, TBOPYOI TisUTEHOCTI a0
HAa {HITHA HeMaTepialbHAN 00’ €KT
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2. | € MalflHOBUM TIPaBOM, 3MICT SIKO- | MOXKEe OyTH SIK MalHOBUM, TakK i OCO-
IO CTAHOBUTH MPABO BOJIOMIHHS, | OUCTHM HEMalHOBHUM IIPABOM
KOPUCTYBaHHS Ta PO3MOPSKCH-
HS1 piUdIo

3. |Moxe OyTH BigdyxeHe MOKe OyTH BiAUy)KCHE IMOBHICTIO 200
YaCTKOBO, SIKIIIO BOHO € MAaiHOBHM;
HEMaHOBE MPaBO HE MOXKE BiIyKYy-
BaTHCS, 32 BUHSATKAMH BCTaHOBIICHH-
MU 3aKOHOM

4. |He 0OMEXKYEThCS CTPOKAMH YMH- | MAWHOBE — YHHHE MPOTATOM MEBHOTO
HOCTI CTPOKY 1 HOro YMHHICTH MOXeE OyTH
MPUITMHEHO JOCTPOKOBO; HEMAaMHO-
BE — YAHHE OE3CTPOKOBO, SKIIO iHIIIC
HE BCTAHOBJICHO 3aKOHOM

Taon. 1.2. Biominnocmi migc npagom 61acHocmi
ma npasom iHMeIeKmyaibHoi 61ACHOCI

OCKUIBKH TIPaBO BJIACHOCTI Ta TPABO IHTEIEKTYaJIbHOI BIACHOCTI
€ TOHIOHMMH 3a CBOEIO MPABOBOIO IPHPONOI0, ¥ CT. 419 IluBinpHOTO
KOZIeKCY YKpaiHU BU3HAYEHO OCHOBHI aCTEKTH IXHBOTO CHiBBIOHOUIEHHSL:

1. IIpaBo iHTeNneKkTyaabHOI BITACHOCTI Ta TIPaBO BIACHOCTI Ha pid HE
3aJiearh OJHE BiJl OAHOTO.

2. Ilepexin mpaBa Ha 00’€KT mpaBa IHTEIEKTYaJIbHOI BIACHOCTI HE
O3HaJa€ TIepPexoAy IpaBa BIIACHOCTI Ha pid.

3. Ilepexin mpaBa BIACHOCTI Ha pid He O3HAYA€ MEPEXOTy MpaBa Ha
00’ €KT TIpaBa IHTEIEKTYaIbHOT BIACHOCTI.

Ha Bigminy BiJ mpaBa BIACHOCTI, 3MiCTOM SIKOTO € TIPaBO BOJIOTIHHS,
KOPUCTYBaHHS Ta PO3MOPSUKEHHS PiUdIo, 3MICT IpaBa 1HTEIeKTyaIbHO1
BJIACHOCTI CTAaHOBHUTH KOMILJIEKC OCOOMCTHX HEMaWHOBHUX (fKi B iHO-
3eMHill HayKOBIii JTiTepaTypi Ha3UBAIOTHCSI MOPATbHUMHU'?) Ta MAaTHOBHX
MpaB 0coOM Ha Pe3yNabTaT IHTENEKTyalbHOi, TBOPYOi MisIIBHOCTI (TOO-
TO, Ha HemarepianpHuil 00’ ekT). Kepyrounch cT. 1. 309, 432, 424, 445
IIuBinbHOTO KOJEKCY YKpaiHu, MOXKHA B1TOOpa3UTH 3MICT CyO’ €KTUBHOTO
MpaBa iHTENIEKTyaJIbHOI BIIACHOCTI HACTYITHUM YHHOM:

13 Newman S. The development of copyright and moral rights in the European legal
systems / Simon Newman // European Intellectual Property Review. — 33(11). —2011. —
P.677-689.



Po30in I. 3azanbHi nonoxeHHs Npo iHmenexmyanbHy 8aacHicme

17

3MICT CYB’€EKTUBHOTO ITPABA IHTEJIEKTYAJIbBHOI BJIACHOCTI

Ne |  OcoOucri HemaiiHOBi mpaBa
3/ | IHTeJeKTyaJbHOI BJIACHOCTI

MaiinoBi npaBa iHTeJIeKTyaJIbHOL
BJACHOCTI

1. |IIpaBo Ha cBOOOMY JiTEpaTypHOI,
XyHAOKHBOI, HAYKOBOI 1 TEXHIYHOT
TBOPYOCTI

[TpaBo Ha BUKOpUCTaHHS 00 €KTa Ipa-
Ba IHTEJIEKTyaJhbHOI BIACHOCTI

2. |TlpaBo Ha BimbHMII BHOIp cdep,
3Micty Ta ¢opm (crocobis, mpu-
OMiB) TBOPYOCTI

BukirouHe npaBo J03BOJISATH BHKO-
PHCTOBYBaTH 00’ €KT IIpaBa iHTEJIEKTY-
AJBHOI BIIACHOCTI

3. |IlpaBo Ha BU3HAHHA JIOOUHHU
TBOpIIEM 00’€KTa TpaBa iHTEJCK-
TyaJlbHOI BIACHOCTI

BukmoyHe mpaBo IEpelIKODKaTH He-
MPaBOMIPHOMY BHKOPHUCTAHHIO 00’€KTa
TpaBa iHTENEKTYaJIEHOI BIACHOCTI, B TOMY
YHCITi 3a00POHSTH TaKe BUKOPHICTAHHS

4. |llpaBo mepeuiKo/pKatd  Oyab-
SIKOMY TIOCSTaHHIO Ha 00 €KT
IIpaBa iHTEJIEKTyaJIbHOI BJIACHOC-
Ti, 30aTHOTO 3aBJATH ILIKOIN YeC-
Ti i pemyTariii TBOpIIs

[IpaBo Ha mary 3a BUKOPHUCTAHHS
00’€KTa MpaBa IHTEICKTYaILHOT BJIaC-
HOCTI

5. |Iumn ocobucTi HeMaWHOBI mmpa-
Ba IHTENEKTyalbHOi BIIACHOCTI,
BCTAHOBJICHI 3aKOHOM

[HO1 MaiftHOBI MpaBa iHTENEKTyaIbHOT
BJIACHOCTI, BCTAHOBJICHI 3aKOHOM

Tabn. 1.3. 3umicm cy6’ekmuenoeo npasa

iHmMeneKmyanibHol 61aCHOCMI

Sx BuAHO 3 Tabnuii, MaifHOBI MpaBa IHTENEKTYyalbHOI BIACHOCTI

MOXYTh OyTH BUKJIIOYHHMH Ta HEBUKIIIOYHUMH. BHKITIOUHE TIpaBO po3-
DISIAI0Th K a0COIIOTHE TpaBo Ha HemarepianbHuii 00’ekt!*. ToOTO, 11E
Take MaifHOBE MPaBO Ha 00’€KT MpaBa IHTEJIEKTYaIbHOI BIACHOCTI, SIKE
HAJICXKUTh JIMIIE OMHIN 0c00i. 11 ofepKaHHs MOXKIMBOCTI BUKOPUCTO-
BYBaTH pe3yJbTaT iHTEJICKTyaIbHOI, TBOPUYOI AISIILHOCTI MOTPiOHO 3BEp-
HYTHUCS 32 JA03BOJIOM (JIILIEH31€10) 10 0COOH, sIKa BOJIOAI€ BHUKIIOUHHM
MPaBOM JIO3BOJISITU TaKe BUKOPUCTAHHSI.

OcobucTi HeMallHOBI Ta MallHOBI TIpaBa 1HTEJIEKTyaIbHOI BIIaCHOCTI
XapaKTepHU3yIOThCsl ICBHUMH IOPUANYHAMH BIACTUBOCTSIMH, IO BiApi3-
HSIOTh IX OIHE B OQHOTO.

14 Hukomrok M. 3. TToai6HicTb 1 po30iXKHOCTI IpaBa BIACHOCTI Ta IpaBa iHTENICKTY-
anpHOI BIacHOCTI: obnikoBuii acriekt / M. 3. Hukomtok // Bicauk XJITY. — Ne 2 (44). —
2008. - C.112
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IOpuau4Hi BIaCTUBOCTI

Ne
3/m

ocoducTHX (HEMATHOBHX)
npas:

MailHOBMX NpaB:

He MaroTh €eKOHOMIYHOTO 3MiCTy

MaroTh EKOHOMIYHUH 3MICT

Hanexars TBOpIIEBi, a y BHIAA-
Kax nepezdaueHux 3aKOHOM — iH-
IIMM 0co0aM

MoxyTh HaJIe)KaTH SIK TBOPIIEBi, TaK U
IHIIUM 0co0am

TicHo moB’s13aHi 3 0c00010 TBOP-
iCH

- HE MOXYTb BiI4yxyBatucs (1e-
penaBatucs) BiJ HbOTO, 32 BUHSAT-
KaMU BCTaHOBJICHHMH 3aKOHOM;

- TBOpEIb HE MOXE BiIIMOBHTHCH
BiJl HUX Ta HE MOXKe OyTH 1m030aB-
JICHUH X

BinnoBigHO 10 3aKOHY MOXYTh OyTH:
- TepenaHi TOBHICTIO ab0 YacTKOBO
IHIITIM 0c00aM;

- BKJIQJIOM JI0 CTAaTyTHOTO KaIliTay
IOPUINYHOT 0co0u;

- MpeAMETOM JOTOBOPY YH IHIIOTO
30008’ s13aHHS

UunHHI 6e3CTPOKOBO, SIKIIO 1HIIIE
HE BCTAHOBJICHO 3aKOHOM

UnHHI NPOTATOM IEBHOTO CTPOKY 1
YUHHICTF MOKe OyTH NMpPUITUHEHA J0-
CTPOKOBO

He 3amexars Big MailHOBHX
paB, a IXHE OOMEKECHHS MOXKIIH-
Be JIMIIIC y BUITAJKaX BCTAHOBJIE-
Hux KoHCTHTYIIIEIO Ta 3aKOHAMU
VYkpainu

3aKOHOaBCTBOM MOXKYTh BCTaHOBIIIO-
BaTUCh BUHATKH Ta OOMEXEHHS B ITUX
MpaBax 3a YMOBH, IO TaKi OOMEKEHHS
Ta BHHATKH HE CTBOPIOIOTH ITEPEIIKOL
U1 HOPMaJIbHOI peadizallii MaiHo-
BUX IIpaB IHTEJIEKTYaJIbHOI BIACHOCTI
Ta 3/IMCHEHHS 3aKOHHUX IHTEpeciB
Cy0’€KTiB IIUX MpaB

Ta6n. 1.4. FOpuouuni enacmugocmi cyd’ eKmusHux

dikanin

npas inmeneKkmyanbHoi 61acHoCmi

§ 1.4. (y6’exTi npaBa iHTeNeKTyanbHoI BNACHOCTi: NOHATTA Ta Knacu-

@di3nyHI Ta IOPUIUYHI OCOOHM, a TaKOXK Jep)kaBa, SKUM Halle-

JKaTh CyO €KTHBHI TpaBa IHTEJIEKTYallbHOI BIIACHOCTI HA3WBAIOTHCS
cy0’€KTaMH NPaBa iHTeJeKTyaabHOI BJACHOCTI. IX MOKHA HOAITUTH
Ha JTBA BUJIU: TIEPBUHHI Ta iHII (TIOXi/1H1) Cy0’€KTH MpaBa iHTEIEeKTyalb-
HOI BIIaCHOCTI.
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[epBuHHUM Ccy0’€KTOM € 0Cc00a, SIKi HAJEKUTHh MPABO HA 1HTE-
JIEKTyalbHAN TIPOIYKT BHACTIIOK HOTO CTBOpPEHHS (TBOpEIHh) a0 mep-
BUHHOI peecTpallii, BU3HAHHS Y1 BUKOPUCTAHHS.

[lepBuHHMME Cy0’€KTaMH BU3HAIOTHCA:

- aBTOP TBOPY, IPOMHCIIOBOTO 3pa3Ka, palliOHaIi3aTOPCHKOT MPOIIO-
3uii, Tonorpadii iHTerpamTbHOI MIKPOCXEMH, COPTY POCIIHHHU YU ITOPOTU
TBapuHH TOLIO;

- BWHAaXIiJHUK (TBOPEIh BHHAXOIY YU KOPUCHOI MOJIENi);

- BWKOHaBellb, BUPOOHWK (OHOTpAMH, BiJeOrpaMH, OpraHizarii
MOBJICHHS;

- TaiH.

TBopens (aBTOpP 4M BHHAXIAHUK) — 11e Pi3udHa ocoba (JTroauHA),
sKa B Pe3yJbTaTi CBOE] iHTEIEKTyaIbHOI, TBOPYOI JisSUIBHOCTI CTBOpHJIA
IHTEJIEKTyaTbHII IPOIYKT 1 BHACIIAOK I[LOTO Ma€ Ha HHOTO Cy0’ €KTHBHI
MpaBa iHTENeKTyalbHOi BiacHocTi. OpuamyHa ocoba HEe Moxe OyTH
BU3HAHA TBOPLEM, OCKIIbKM BOHA HE 3aTHA 3IMCHIOBAaTH iHTEJIEKTY-
aJbHY, TBOPYY MisITBHICTB.

3 nonoxeHb LuBibHOTO Kozlekey YKpaiHU BUILIMBAE, IO TBOPLIEM
Moxe OyTH Oyab-sika (i3udaHa 0coda He 3aJIeKHO BiJ] BiKy, CTYICHS Ji€3-
JATHOCTI, TPOMaJTHCTBA Ta IHIIKMX O3HaK. Tak, 3rimHo 3 4. 1 ct. 25, 31at-
HICTh MaTH IMBUIBHI TpaBa Ta 000B’s3KH (IIMBLIBHY MPaBO3JATHICTH)
MaroTh yci (izuuHi ocobu. PiznyHa ocoba Mae ocoOHCTe HEMalHOBE
MpaBO Ha CBOOOAY JiTeparypHOi, XyIOXKHBOI, HAYKOBOI Ta TEXHIYHOI
TBOPYOCTi; BUThHUH BUOIp cdep, 3MicTy Ta popm (criocobiB, mpuitomis)
tBOopuocTi (4. 1 Tta 2 ct. 309). IIpaBo Ha cBOOOAY TBOPUOCTI, AK ¥ yCi
1HII 0cOOMCTI HEMATHOBI TIpaBa, TICHO MOB’s3aHe 3 (PI3UTHOI0 0COOOI0
(TBOpIIEM), TOX BOHA HE MOXKE BIIIMOBUTHCH BiJl HHOTO 4H OyTH HOTO
no30asneHa. Lle mpaBo HanexuTh il Bil HAPOAKEHHS a00 X 3a 3aKOHOM
1 BOHA BOJIOJI€ HUM JOBIiYHO (CT. 269).

Yci ocobucTi HeMalHOBI TTpaBa IHTENEKTyalbHOT BIACHOCTI (hi3zmd-
Ha oco0a BIpaBi 3/iHICHIOBATH HE3aJIEKHO Bif] BiKY, OHAK CaMOCTIHHO
3MIACHIOBATH MaWHOBI TpaBa IHTEIEKTYyaJIbHOI BIIACHOCTI BOHAa MOXKE
JIe micis gocarHenHs 14-tu pokis (cT.cT. 31, 32).

BusHauHsa 0co0U 00MEXEHO Mi€30aTHOK YU HEII€3JaTHOK BIUIUBAE
Ha MOXITUBICTB peai3allii TBopIeM MaiHOBHX MpaB, a HE Ha CBOOOIY
TBOpYOcTi. Hax ¢iznvHOI0 0c00010, IMBiNIbHA MTI€3AATHICTH IKOT 0OMe-
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JKEHa, BCTAHOBIIIOETHCS TMKIyBaHHA. ToK yci mpaBounHu', Kpim 1pi6-
HHUX TOOYTOBHX'®, BUMHSAIOTHCS HEIO JIMIIE 33 3TOOK0 MiKIyBaJbHUKA.
Han memie3matHoro 0c00010 BCTAHOBITIOETHCS OITKa ¥ yCi 0€3 BHHATKY
MIPaBOYWHU BiJ 11 iMEHI BUMHSIE OTIKYH.

MoxixgHi cy0’exT — Qi3udHi Ta FOpUANIHI 0COOH, SKi HA TiICTaBi
3aKOHY, IOTOBOPY UM iHIIIOTO TPaBOYMHY, HAOYIM MaiHOBI TIpaBa iHTE-
JIEKTyaJIbHOI1 BIACHOCTI HA PE3yabTaT IHTEIEKTYaabHOI, TBOPUOI MisUTb-
HocTi. ToOTO, IXHI TIpaBa noxodsms BiA paB MEPBUHHUX CyO’ €KTiB. Jlo
MOXITHUX Cy0’€KTIB HaJIeXKaTh, 30KpeMa;:

- cnaokoemyi — 0coOH, KOTPl yCHaAKyBalld MAaiHOBI IIpaBa iHTe-
JIEKTyaJIbHO1 BJTACHOCTI 32 3aKOHOM YH 3aII0BIiTOM;

- npaeonacmynuuxu — 0CoOH, sIKI OTPUMAITH TIpaBa IHTEIEKTyallb-
HOI BJIACHOCTI Ha MIACTaBi MEpPETaBAIIBHOTO aKTy ab0 PO3MOIiIEIOTO
OaaHCy, MUBLUTHHOTO JOTOBOPY TOIIIO;

- pobomooasyi — 0coOH, SKi OTpUMaIH MaHOBI IIpaBa iHTEIEKTY-
aJBHOI BIIACHOCTI HA MIACTaBl TPYIOBOTO JOTOBOPY 3 TBOPIIEM;

- 3aMO6HUKU — 0COOH, KOTP1 OTPUMATH MaifHOBI IIpaBa iHTEIEKTY-
aJBHOI BIIACHOCTI HA ITiJICTaBi IMBLUIBHOTO JOTOBOPY (IIPO CTBOPEHHS 3a
3aMOBIICHHSIM 1 BUKOPUCTaHHS 00’ €KTa IIpaBa iHTEIEKTyaIbHOI BIIaCHOC-
Ti) 3 TBOPIIEM;

- IHwi 0cobu, K1 Ha TMJACTaBl JOTOBOPY UM BIAMOBIAHO IO 3aKOHY
OTpUMaJTi MaifHOBI TIpaBa IHTEIEKTYaIbHOI BITACHOCTI.

Onniero 3 HAWBKIWBIMAX BIIMIHHOCTEH TEPBUHHUX CYO’ €KTIiB
mpaBa IHTENEKTyaIbHOI BIACHOCTI BiJl MOXIAHMX € 3HAYHO OLTBIIAN
00csr Cy0’eKTHBHUX TpaB. AIDKE MEPBUHHUNA CY0’€KT BOJIOIIE TOBHUM
KOMILJIEKCOM OCOOHMCTHX HEMAHOBHMX Ta MaWHOBHX ITPAB IHTEICKTYallb-
HOT BJIACHOCTI, a TOXITHUHN Cy0’€KT BOJIOi€ 3Me01IBIIOr0 MAaHHOBUMU
MpaBaMH 1 JUIIE B TOMY 00Cs3i, Y SKOMY OTPHMaB iX BiJl IEPBHHHOTO

15 TIpaBounHOM € 1isi 0coOH, ClipsAMOBaHa Ha HAOYTTs, 3MiHy a00 MPUITHHCHHS
LUBIJBHUX IpaB Ta 000B’s13KiB. [IpaBounH Moxke OyTH OJHO-, ABO- YK OararoCTOPOHHIM.
JIBO- Ta 6araToCTOPOHHI MPABOYNHK HA3UBAIOTHCS oroBopami (ctT. 202 [{uBinbHOTO KO-
Jekcy Ykpainm).

16 [IpaBOYHH BBOKAETHCS APIGHUM MOOYTOBMM, SIKIIIO BiH 3310BOJIBHSE APiOHI HO-
OyToBi moTpedu ocobu, BixnoBinae i (isHIHOMY, TyXOBHOMY Y{ COLIaJIbHOMY PO3BH-
TKY Ta CTOCYETBCS IIpeMeTa, IKMH Mae HeBeJIMKY BapTicTh (cT. 31 L{uBinbHOTO KOTEKCY
VYkpainn).
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cy0’eKTa Ha MiJCTaBl TOJI0XKEHB 3aKOHY a00 YMOB JIOTOBOPY (UH 1HITIOTO
MIPaBOYHNHY).

Tak, 3rimHo 31 cT.cT. 429 Ta 430 LlMBUTEHOTO KOMEKCY YKpaiHW,
0ocoOMCTI HEMAaWHOBI TIpaBa IHTENEKTyaJIbHOI BIACHOCTI Ha 00 €KT,
CTBOPEHUI y 3B’S3Ky 3 BUKOHAHHSM TPYIOBOTO JIOTOBOPY, HAalle)KaTh
MIPAIiBHUKOBI, KUl CTBOpUB Il 00’ €KT. Y BUIAAKaX, MmepeadadcHmX
3aKOHOM, OKpeMi 0cOOMCTI HEMaiHOBI IIpaBa IHTENEKTyaIbHOI BIIaCHOC-
Ti Ha TaKui 00’ €KT MOXYTh HAJICKATH IOPUANYHINA abo QizuuHiit oco-
01, ne abo y sKoi Tparroe mpariBHUK. MaifHOBI ITpaBa iHTEIEKTyaIbHOT
BJIACHOCTI Ha 00’€KT, CTBOPEHUU y 3B’SI3Ky 3 BUKOHAHHSIM TPYAOBOTO
JIOTOBOPY, HAJICKATh MPAI[iBHUKOBI, SKUH CTBOPHB el 00’ €KT, Ta FOPH-
IU9HiN abo Gi3udaHii 0co0i, e a00 y AKO1 BiH IPAIOE, CIUTBHO, SKIO
IHIIIE He BCTAHOBIIEHO JIOTOBOPOM.

Oco0wucTi HEeMatHOBI TTpaBa IHTENEKTYyalIbHOI BIACHOCTI Ha 00’ €KT,
CTBOPECHMI Ha 3aMOBJIICHHS, HaJEKaTh TBOPIIEBI mbOro 00’€kra. Y
BHITAJIKAX, IepeadadeHnX 3aKOHOM, OKpeMi 0OCOOMCTI HEMaHOBI ITpaBa
IHTEJIEKTYaJIbHOT BJACHOCTI Ha TaKWi 00’ €EKT MOXKYTh HaJIE)KaTH 3aMOB-
HUKOBI. MalfHOBI IpaBa iHTEIEKTYaIbHOI BIIACHOCTI Ha 00’ €KT, CTBOpE-
HUW Ha 3aMOBJICHHSI, HaJIe)KaTh TBOPIIEB] IIbOTO 00’ €KTa Ta 3aMOBHHUKOBI
CHIBHO, SKIIO iHIIIE HE BCTAHOBIIEHO JOTOBOPOM.

B HaykoBili iTepaTypi BUAUIAIOTH 1€ ¥ TPETi BUI Cy0’ €KTiB, sKi
X04 1 HE BOJIOMIFOTH CYy0’ EKTUBHUMU IPAaBaMH 1HTEJIEKTyaIbHOI BIIACHOC-
Ti, OJHAK € YYaCHUKAaMHU MPABOBIAHOCHH, SKi BUHHKAIOTH BHACTIAOK X
peanizamii. Takux cy6’€KTiB IPaBOBIMHOCHH Yy cdepi 1HTEICKTyaIbHOT
BJIACHOCTI HA3HWBAIOTH OOMOMIMNCHUMU cyO’ekmamu. ][0 TOTTOMIKHEX
cy0’exTiB, 30KpeMa, Halexarh: JlepkaBHa ciyx0a IHTEIEKTyaJlbHOI
BJIACHOCTI, JIep>KaBHI 1HCIIEKTOPH B TaTy3i IHTEIEKTyaJlbHOI BIACHOCTI,
nareHTHi moBipeHi Tormo!’. Ile Taki cy0’€KTH, sIKi BUKOHYIOTH TOTTOMIX-
HY POJIb JIJIs1 OXOPOHH Ta 3aXHUCTy 1HTEIEKTyalIbHOI BIACHOCTI (BEAyTh
Jep’kaBHI peecTpr 00’ €KTIB IpaBa iHTEIEKTyaldbHOI BIIACHOCTI, 3iM-
CHIOIOTB TXHIO JIep)KaBHY PEECTPALIII0 Ta BHJAIOTh OXOPOHHI JIOKYMEHTH,
BHKOHYIOTH TIPEJACTAaBHUIIEKI (DYHKITIT TOTIO).

17 Aspamoga O. €., Pesemtok 1. C. Crucrema cy0’eKTiB iHTENIEKTYaIbHOT BIaCHOCTI
/ O. €. ABpamosa, 1. C. Pesemnrok // Bicank HamioHaJIbHOTO TEXHIYHOTO YHIBEpPCUTETY
«XapKiBCbKUH NOMITeXHIYHHUH iHCTUTYT». — Ne6(980). — 2013. — C.31



22  Cemkis B. O., lllaHdpa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

§ 1.5. [lepxaBHa cucTemMa OXOPOHM Ta 3aXUCTY iHTeNeKTyanbHOI Bnac-
HOCTi B YKpaiHi

Sk i y Oarareox iHIIMX €BPOMEHCHKUX JiepikaBax, B YKpaiHi icHye
po3rajyeHa CUCTeMa JepKaBHUX OPTaHiB Ta OpTraHi3alliii, SKi BUKOHY-
10Th QyHKIIiT 3 oxoporu'® Ta (a60) 3axucTy'? iHTEIEKTYaIbHOT BIACHOCTI.
i ¢byHKIiI B MekaX CBOET KOMIIETEHI[ii BUKOHYIOTh OPraHN BUKOHABUO1
Ta CyZOBOi BIAH.

VY cucremi BUKOHaBUOi BIaAW BaXKJIUBY POJIb IOJO OXOPOHH Ta
3aXHCTy IHTENEKTyallbHOI BIACHOCTI BUKOHYE MIiHICTEPCTBO €KOHO-
MIY4HOTO PO3BHUTKY i TOpriBimi Yipainu?. MiHicTepcTBO peaisye aep-
JKaBHY TIOJITUKY Y cepi iHTENEeKTyallbHOI BIaCHOCTI. 3 I[i€l0 METOI0
MIiHICTPY €KOHOMIYHOTO PO3BHTKY Ta TOPTiBII MiAIOPSIKOBAHHNA IEH-
TpPaJIbHUH OpraH BHUKOHaBuUOi Biamu — JlepkaBHa cimyx0a 1HTEIEKTY-
aJbHOT BIACHOCTI. I OCHOBHMMY 3aBIaHHAMM € peanisallis 1epKaBHOT
HOJITHKY Y cepi IHTEeTeKTyaIbHOT BIACHOCTI Ta BHECEHHS Ha PO3IIsA
MiHicTpa eKOHOMIYHOTO PO3BUTKY 1 TOPTiBIi MPOMO3UIiH 11010 3a0€e3-
nedeHHst GopMyBaHHS Jep>KaBHOI MOJITUKH y cepi iHTENeKTyaaIbHOI
BJIACHOCTI.

BignoBigHo mo mokianeHux Ha Hel 3aBpaHb, [lepkaBHa ciryx0a
inTenektyanbHOi BiacHocTi (ICIB):

1) y3aranbpHIOE IPaKTUKY 3aCTOCYBaHHS 3aKOHOJABCTBA 3 TUTAHb, 110
HaJIeKaTh 110 il KOMIETEHIIi1, PO3pOOIIsIe MPOITO3HIIii IIIOI0 BJIOCKOHAICHHS
3aKOHOJABYMX aKTiB, akTiB [Ipe3unenta Ykpaiau ta Kabinery MinicTpiB

¥ OxopoHa iHTeJeKTYaJbHOI BJACHOCTI — KOMIUIEKC ITACMBHUX Jil, KU MMOJIsI-
ra€ y BCTAaHOBJICHHI IPABOBUX HOPM, IHCTUTYTIB Ta 3aC00iB 115 3ar100iraHHs MOPYILICHHS
Cy0’€KTUBHUX MPaB IHTEJICKTYaIbHOI BITACHOCTI.

19 3axuCT iHTEJIEKTYAJIBHOI BJIACHOCTI — KOMIUIEKC aKTHMBHHX JIilf, 110 MOJIATaE y
3aCTOCYBaHHI JIep)KaBHUMH OpPraHaMHU Ta OpraHi3allisIMd MPABOBUX HOPM Ta 3aco0iB 3
METOI MPUIIMHEHHS MOPYIICHHS Cy0’€KTHBHUX TPaB iHTEICKTYaabHOI BIACHOCTI, Bij-
HOBJICHHS TIOPYIICHUX TPaB, KOMIICHCAIT Ta BiIIKOMYBaHHS 3aMO/isTHOT MaTepiabHOT
Ta (a60) MOPaJILHOT IITKO/TH.

20 ITo ceprmust 2014 p. mio (QyHKII0 BUKOHYBajg0 MIiHICTEPCTBO OCBITH i HayKH
Vkpainu.
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Ykpainu, HOpMaTHBHO-TIPABOBUX aKTiB MiHICTEPCTB Ta B YCTAaHOBICHOMY
MOPSIKY TToface iXx MiHICTPOBI €KOHOMIYHOTO PO3BUTKY 1 TOPTIBIIi;

2) opraHi3oBYy€ B YCTaHOBJICHOMY TOPSIKY POBENCHHS EKCIIEPTH3H
3as4BOK Ha 00’ €KTH TIpaBa iHTEIEKTyaJIbHOI BIIACHOCTI, BUIAE TATCHTH/
cBimorra’! Ha 00’€KTH TpaBa iHTEIEKTyaabHOI BIaCHOCTI;

3) 3mificHIOE AepKaBHY PEECTpAIiio 00’ €KTIB IpaBa iHTEIEKTYyallb-
HOT BJIACHOCTIi, IPOBOIUTH PEECTPAII0 IOTOBOPIB MPO Tepenady IMpas
Ha 00’€KTH TIpaBa IHTENEKTyaJlbHOI BIACHOCTI, IO OXOPOHSIOTHCS Ha
TepuTOpii YKpaiHu, JTIEeH31HHUX TOTOBOPIB;

4) BU3HAYAE YITOBHOBAKCHI 3aKJIAMU IS TIPOBEACHHS EKCIIEPTH3HU
3a4BOK Ha 00’€KTH TpaBa iHTEIEKTyaJdhbHOI BIIACHOCTI Ta JOpydae iM
MPOBEJICHHS TaKO1 EKCIIePTU3H;

5) Beme nmep)kaBHI peecTpH O00’€KTIB TpaBa IHTEICKTYadbHOI
BJIACHOCTI;

6) aHai3ye CTaH 3aCTOCYBAaHHS 1 JOTPUMaHHS HAIIOHATLHOTO 3aK0-
HOJIaBCTBa Ta MIKHAPOIHUX TIOTOBOPIB y cepi aBTOPCHKOTO TpaBa i
CYMDKHHX TIPaB;

7) 3aiiicHIOE MiD)KHApOIHE CITIBPOOITHHUIITBO Y Cdhepl IHTEIEKTyalb-
HOT BJIaCHOCTI Ta MPEACTABIISAE IHTEpEeCcH YKpaiHH B 3a3Ha4eHil chepi y
MDKHApOIHUX OpTaHi3aIisX BiAMOBIIHO 0 3aKOHOTABCTBRA;

8) opramizoBye iHpOpMaIliiHy Ta BUAABHUYY HISUTHHICTH Y cdepi
IHTEJICKTYaJIbHOI BIIACHOCTI;

9) opranizoBye poOOTY IO ITiATOTOBKH Ta ITEPETiATOTOBKH CIIEITi-
aJICTIB 3 MUTAHb IHTEIEKTYaJILHOI BIIACHOCTI;

10) Bumac odiriiiai OroeTe i 3 MUTaHb iHTENEKTYaIbHOT BITACHOCTI?;

11) BUBYAE, y3araJbHIOE Ta aHANI3y€e IOCBII 3apyObKHHMX KpaiH, a
TaKOX TPAKTUKY 3aCTOCYBaHHS 3aKOHOIABCTBA YKpaiHH y cdepi iHTeIeK-
TyaJIbHOI BJIACHOCTI, pO3pO0JIsi€ Ta BHOCUTE TIPOIO3HITII MO0 BIOCKOHA-

2! TTarenrtoM, 3rigHo 3 IIMBIIBHEM KOIEKCOM, 3aCBiIYyIOTHCS IpaBa Ha BHHAXIN,
KOPHCHY MOJIENb, IIPOMHUCIOBHUI 3pa3ok (CT. 462), Ha COPT POCIHH Ta MOPOIY TBAPHH
(ct. 485); cBiOUTBOM 3aCBIAYYIOTHCS IIpaBa Ha KOMIOHYBAaHHS IHTETrpaIbHOT MiKpoCXe-
MH (CT. 472), ToproBeibHy Mapky (4. 2 ct. 495). IIpaBo iHTeleKTya bHOI BIaCHOCTI Ha
HAyKOBE BIJIKPUTTS 3aCBiqUyeThcs TUILIOMOM (cT. 458). ¥V pa3si peectpallii aBTOPCHKOTO
MpaBa Ha TBip TAKOXK BUAAETHCA cBiONTBO (cT. 11 3akony Ykpainu «I1po aBTopchke mpa-
BO 1 CyMIDXKHI IIpaBay).

22 lepxaBHa Ciry»0a IHTEJIEKTYaJILHOT BIIACHOCTI BUIA€E Ba OQilliiHUX OIOJIETEHI:
«[IpomucioBa BIacHICTE» Ta «ABTOPCHKE MPaBO i CyMDKHI ITpaBay.
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JICHHSI Ta TApMOHi3allil 3aKOHOJABCTBA YKPAiHH 3 HOPMaMH MI>KHAPOTHIX
JTIOTOBOPIB, YUaCHHIICIO KX € a00 Mae Hamip OyTr YkpaiHa;

12) 3abe3neuye BeneHHs OOMIKY OpTaHi3alliif KOJIEKTHBHOTO YIIpaB-
JIHHS, BU3HAUa€ YIOBHOBAKEHI OpraHi3allii KOJIEKTUBHOTO YITPABITiHHSI,
31HCHIOE HAIVIAL 3a IXHBOIO MisUIbHICTIO;

13) opramizoBye po3poOKy HOPMATHBIB 1 TAOIHUIh IIOAO PO3MIPY
MiHIMaJIbHOI BHHArOPOAHM Ta ii PO3MOAiTY MK aBTOpaMH ¥ IHITUMU
cy0’eKTaMH aBTOPCHKOTO TpaBa i (a00) CyMIKHHUX TIpaB, TOAA€E iX JIS
3aTBEP/KCHHS B YCTAHOBIICHOMY MOPSIKY;

14) 3mificHIOE 3aX0/H, TIOB’ I3aHi 13 3a0e3TeUeHHsIM BiATBOPIOBAYIB,
IMITOPTEPIB Ta EKCIOPTEPiB MPUMIPHUKIB, IO MICTATH 00’ €KTH IpaBa
IHTEJIEKTYaJIbHOT BIIACHOCTI 1 CYMDDKHUX TIPaB, KOHTPOJIEHUMH MapKaMH,
Ta BeJIeHHs1 €IMHOTO PEECTPY OJEPKYBaUiB KOHTPOJILHUX MapOK;

15) 3miliCHIOE JTIIEH3YBaHHS BUPOOHUIITBA TUCKIB IS JIA3EPHUX
CHCTEM 3UUTYBaHHS, MATPHIIb;

16) 3a0e3medye MPUCBOEHHSI CIIEIIATBFHUX 1MEHTH(IKAMINHIX KOIB,
IO TiJUISATar0Th HAHECEHHIO Ha JIUCKH JIJISI JTA3€PHUX CUCTEM 34HUTYBaH-
HsI, MaTPHIIi;

17) 3miiicHIOE pAepkaBHWMA Hammid (KOHTPOJb) 3a JOTPUMAHHSIM
Cy0’€KTaMH TOCIIOAAPIOBAHHS HE3aJISKHO Bia (HOPMH BIACHOCTI BHMOT
3axoniB Ykpainu «IIpo aBTopchke mpaBo i cyMikHI mpaBay, «IIpo posmo-
BCIOIDKCHHS TIPUMIPHHUKIB ay/IioBi3yalbHUX TBOPIB, (POHOTpaM, Bimeorpam,
KOMII FOTEpHHUX TporpamM, 6a3 mauux», i «IIpo ocoOmmuBOCTI IepKaBHOTO
pETYIIOBaHHS TiSUTHHOCTI CY0’ €KTIB TOCIIONAPIOBAHHS, ITOB’I3aHOI 3 BUPOO-
HUITBOM, €KCIIOPTOM, IMIIOPTOM JIUCKIB JIJISI JIA3EPHIX CHCTEM 3YUTYBaHHSD»,

18) Hamae aaMmiHiCTpaTWBHI MOCIYTH y cdepi iHTEIEKTyaabHOI
BJIACHOCTI;

19) 3miiicHIOE yTpaBIiHHA 00’ €KTaMH JEp’KaBHOI BIACHOCTI, IIIO
Hanexarsb 10 cepu ynpasninas CIB;

20) oprani3oBye po3IJIsaa 3BepHEHb TPOMAJISH 3 TIUTAaHb, TTOB’ I3aHUX
3 misutbHicTIO JICIB, mianpueMcTB, yCTaHOB Ta OpraHi3allii, Mo Haye-
KaTh 10 chepH 11 yrpaBiIiHHS;

21) 3mificHtO€ 1HIT TOBHOBA)KEHHS, BU3HAYCHI 3aKOHOM.

Y micrax Kuesi ta CeBacromoji, o0actsax, ABTOHOMHIi Peciry-
omimi Kpwum, nmiroTh mep:kaBHI IHCIIEKTOPH 3 MHTaHb IHTEICKTYaJlbHOT
BJIACHOCTI, SIKi € TTOCamoBUMHU 0cobamu JlepKaBHOI CITy>KOM IHTETIEKTY-
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aJBHOI BJIACHOCTI Ta MPECTABIIOTH 1 Ha MiclieBoMy piBHI. JlepxkaBHi
IHCIIEKTOPH PU3HAYAI0THCS Ha MTOCay Ta 3BUTHHSIOTHCS 3 TIOCA U TOJIO-
BoIO JlepkaBHOI CITykOH 32 TTOTOMKEHHSAM 3 MiHICTPOM €KOHOMITHOTO
PO3BUTKY 1 TOPT1BIIi.

Ho chepu ynpasniaas JlepxkaBHOI cIyKOU IHTEIEKTyalIbHOI BIIac-
HOCTI BXOIATH TaKi OpraHi3altii;

- JlepkaBHe MiANPUEMCTBO « YKPATHCHKUAN THCTUTYT MPOMHCIOBOL
BIacHOCTI» (YKpIaTreHr);

- VKpalHCBKHHA TICHTP IHHOBaTHKHA Ta TMAaTCHTHO-TIICH3IMHUX
MOCHYT (IKUH € Qimiero YKpHareHTy);

- JlepxaBHa opraHi3allisi «YKpaiHCbKe areéHTCTBO 3 aBTOPCHKHX 1
CYMIKHHX TIPaB»;

- JlepxaBHe TmiAIpUEMCTBO «IHTEI3aXHUCTY;

- IHCcTHTYT iHTENeKTyaIbHOI BacHOCTI HarionanpHOTO YHIBEpCH-
teTy «OmechKa ropuaIndHa akageMis» B M. Kuesi®.

BaxxmmBy ponb y crcTeMi OXOpOHH Ta 3aXUCTY IHTENEKTYaIbHOI BJIac-
HOCTI B YKpaiHi BimirparoTh Cymu, ajpke, 3rigHo 31 cT. 124 KoHcTuTytrii
YKkpainu, IOpUCAUKINS CYIiB TOMTHUPIOETHCSA Ha BCI TPABOBIAHOCHHH, ITI0
BHHUKAIOTH Y JepyKaBi, B TOMY YHCII i y cdepi iIHTeIEeKTYaTbHO1 BIIACHOCTI.

B VYkpaini ¢yHKIIOHYE po3ramykeHa CHCTeMa CYmiB 3arajbHOl
FOPUCIUKIN, SKI YIOBHOBa)KEHI PO3IISIATH CIIpaBH y cdepi iHTeleK-
TyaJIbHOI BJIacHOCTI. 1151 cucTema moOyaoBaHa Ha MPUHITATIAX TEPUTOPI-
aJIbHOCTI, cremiajizamii Ta incranmiinocti?*, CucreMy CymiB 3araibHOT
FOPUCIUKINIT CKITaIat0Th:

2 THTeseKTyaslbHa BJIACHICTh — KOMIIOHEHTH B3aemonii [EnekrpoHuuii pecypc] //
Odiuiitanii Bed-mopran JlepxaBHOI CIy)XOM IHTENEKTyaJbHOI BIACHOCTI YKpaiHH. —
EnexrponHi naHi. — Pexxum noctymy : http:/sips.gov.ua/ua/city.html

2 TIpuHUMI TepUTOPiaJbHOCTI 3a0e3reuye TepUTOpiabHe PO3MEKYBaHHS KOM-
HETeHIIT Cy/IiB 3arajJbHOI FOPUCAUKIIIT i 3yMOBJICHUH TOTPEOOI0 OCTYITHOCTI IPABOCYAIS
Ha BCiif TepuTopil YKkpaiHn; MPUHIMI crieliai3amii moisrae y CTBOPEHHI BiITOBITHUX
CHEIIaTi30BaHUX CYIB JUIs 3/1IHCHEHHS MUBLIHLHOTO, KPUMIHAIBLHOTO, aJMiHICTPATUBHO-
TO, TOCHOJIAPCHKOTO CYJOYMHCTBA; M MPHHIIMIIOM iHCTAHIIHOCTI BapTO PO3YMITH TaKy
OpraHi3allio Cy0BOI CHCTEMH, sika 3a0e3edye MpaBo Ha Ieperisi PillieHHsT CYy HIDKIOT
iHCTaHIIT CyIoM BUIIO]I (TT00YI0BAa CHCTEMH Cy/IB 3aTalIbHOI FOPUCIMKIIIT Y3TroLKYEThCs 3
CTaIisIMU CYyJIOUMHCTBA, BiIOBITHUMH ()OpMaMK IPOBAIKEHHS (30KpeMa, B Cyai mepol
IHCTaHIIT Ta MepenIs pillleH s B anesiiHif 1 kacauiiiHii iHcTaHIifx). [uB. PimeHns
Koncrutyniitnoro cyny Ykpaiau Bin 12 mumas 2011 p. Ne 9 pri/2011, cripasa Ne 1 12/2011.
— Pexxum noctymy : http://zakon2.rada.gov.ua/laws/show/v009p710-11
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1) micuesi cynu®;

2) amensmiiiai cymnn®;

3) Bumi crierianizoBani cyau?’;

4) Bepxopamii Cyn YkpaiHu.

3rimHo i3 cT. 432 L{uBUIBHOTO KOMEKCY YKpaiHW, KoXKHA 0coda Mae
NPaBo 3BEPHYTHCS JIO CYIy 3a 3aXHUCTOM CBOTO IPaBa IHTEIEKTYaIbHOT
BimacHocti. Cyn y BUITaJIKax Ta B MOPSJIKY, BCTAHOBJIEHUX 3aKOHOM, MOXE
MOCTAHOBUTH PIllICHHS, 30KpeMa, Tpo:

1) 3acTocyBaHHS HETaitHUX 3aXOJiB MO0 3AIO0ITaHHSI TOPYIICHHIO
TIpaBa IHTEJIEKTyaIbHOI BIIACHOCTI Ta 30epeKeHHS BiATIOBITHUX T0KAa3iB;

2) 3ynuHEHHS MPOITyCKy Yepe3 MUTHHUIN KOpAOH YKpaiHW TOBapiB,
IMITOPT YH €KCIOPT SKUX 3IHCHIOETHCS 3 MIOPYIIICHHSIM IIpaBa iHTEIeK-
TyaJIbHOI BJIACHOCTI;

3) BHUIy4YeHHS 3 IUBUTLHOTO 0OOPOTY TOBapiB, BUTOTOBJICHHX a00
BBEIICHUX Y IMHUBUIHLHUN 000POT 3 MOPYIICHHSM IIpaBa iHTEIEKTyaIbHOT
BJIACHOCTI Ta 3HUIIECHHS TaKUX TOBAPIB;

4) BUITyYEHHS 3 IMBUILHOTO OOOPOTY MarepiamiB Ta 3HAPSIb, SKi
BUKOPHCTOBYBAJIUCS MEPEBAKHO JIJISl BATOTOBJICHHS TOBAPIB 3 IOPYIIIEH-
HSM TIpaBa 1HTEJIEKTyaJIbHOI BJIACHOCTI a00 BUIyYEHHS Ta 3HHIIEHHS
TaKUX MaTepialliB Ta 3HAPSIb;

5) 3acTOCYBaHHS Pa30BOTO TPOIIOBOTO CTSATHEHHS 3aMiCTh BiIIITKO-
JlyBaHHS 30MTKIB 32 HETIpaBOMipHE BUKOPHUCTAHHS 00’ €KTa IpaBa iHTe-
JIEKTyallbHOI BIIACHOCTI. Po3Mip CTSITHEHHS BU3HAYAE€THCS BIIIOBITHO

% MicleBUMH 3aralibHUMH CYJaMH € pailOHHi, pailoHHI y MicTaX, MiCbKi Ta MiCh-
KpaloHHI Cy/{; MiCLIEBUMH T'OCIOAPCHKUMHU CYAaMH € TOCHOIAPChKi CyAn ABTOHOMHOT
Pecnyoniku Kpum, obnacreit, Mict Kuera Ta CeBacTomosi; MiCIICBUMHU aJMiHICTPaTHB-
HUMH CyIaMH{ € OKPYXKHIi aJMIiHICTpaTHBHI Cy[H, a TAaKOX iHIII CymH, nependadeHi mpo-
HecyanbsHUM 3akoHOM (cT. 21 3akony Ykpaiuu «IIpo cynoyctpiii Ta cratyc CyauiBy).

% AnessuifiHUMH CylaMH 3 pO3NIsioy UHBUIBHHX, KPUMIHAIBHHUX CIIPaB, a TAKOXK
CIpaB MPO aMIiHICTPATHBHI MPAaBOIOPYIICHHSI €: aNeNAIiiHI Cyanu 00IacTel, anessiitai
cynu mict Knesa ta CeBacrononsi, Anensiuiiiauii cyn ABroHoMHoI PecriyGniku Kpuwm; are-
JSILIHHAMM CyIaM¥ 3 PO3IIISLY TOCIIOAAPCHKUX CIPaB, alleNSILiHIME CyIaMH 3 PO3IVISLLY
aJIMIHICTPATHBHUX CIIPaB € BIAMOBIIHO AMENALIiHI TOCMONAPCHKI CyIU Ta anesAIiiHI aj-
MIHICTpPaTHBHI CY/IH, SIKi yTBOPIOIOTHCS B Al THUX OKpyTaX BiJMOBIIHO 10 yKa3y IIpe-
3uzpeHTa Ykpainu (ct. 26 3akony Ykpainu «IIpo cynoycrpiii Ta ctatyc cyauiBy).

27 Bunmmu crierjiallizoBaHiuMu CyiaMu €: Butiwii crieriastizoBanuii ¢y Ykpainu 3 pos-
ISy IUBUTBHAX 1 KpUMIHAIBHUX CIIpaB, Burmmii rocrionapebkwii cyn Yipainu, Bunmii an-
MiHicTpaTHBHHH cy/l Ykpainu (cT. 31 3akony Ykpainu «IIpo cynoyctpiii Ta cTaryc CyamiBy).
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IO 3aKOHY 3 ypaxyBaHHSIM BHHH OCOOHW Ta IHIIMX OOCTaBHH, IO MAaIOTh
ICTOTHE 3HAYEHH;

6) omyOmikyBaHHS B 3aco0ax MacoBoi iHopmarii BigomMocTeit
PO MOPYIICHHS TpaBa iHTEICKTYaabHOI BIACHOCTI Ta 3MICT CYJOBOTO
pIlIEHHS IIOJI0 TAKOTO TOPYIICHHS.

Criocobamu 3aXHCTy Cy0’€KTHBHHX IIPaB IHTEJIEKTyalbHOI BIlac-
HOCTI (CT. 16 KOmEeKCy) MOXKYTh OyTH: BU3HAHHS IpaBa iHTEICKTYaIbHOT
BJIACHOCTI CY/IOM, IPHUITMHEHHS Aii, SKa HOTO IMOPYIIYE, BiIITKOAYBaH-
HS 30WTKIB (peabHUX 30WTKIB Ta YITYIICHOI BUTOIH), BiIIIKOTYBAHHS
MOpaJbHO1 (HEMAHOBOI1) KON Ta iH.

§ 1.6. NpakTukym
§1.6.1. OnucoBi Ta KOHTPONbHI 3aNMTaHHA
OnucoBi NUTaHHS:

1. IToHATTS Ta CTPYKTypa IHTEIEKTYaTbHOT BIIACHOCTI.

2. O0’eKTHBHE TIPABO IHTEIIEKTYaIBHOI BIIACHOCTI: TIOHATTS, 3aTrallb-
Ha XapaKTepPHUCTHKa, JKepea.

3. Cy0’ekTHBHE IIPaBO iHTEIEKTYaTbHOI BIIACHOCTI: TIOHATTS, 3MICT
Ta IOPUIUTHI BIIACTHBOCTI.

4. Cy0’exTr TIpaBa I1HTEJEKTyaJbHOI BIIACHOCTI: TIOHATTS Ta
Kiacudikaris.

5. JlepxaBHa CECTeMa OXOPOHHU Ta 3aXHCTy IHTEIEKTyaJlbHOI BiIac-
HOCTI B YKpaiHi.

KoHTpoabHi 3anurannsn:

1. 1o Take «iHTENEeKTyadbHA BIACHICTE?

2. SIki 00’ €KTH BXOIATH JO CTPYKTYPH IHTEIEKTYyaIbHOI BIACHOCTI?

3. lIlo Take «IIPOMHUCIIOBA BIACHICTE)»?

4. JlafiTe BM3HAu€HHS HACTYIHHX IOHSITH: JDKEPEIO IpaBa, MiX-
HapOIHWI JOTOBiIp, HOPMAaTHUBHO-TIPABOBUN aKT, 3aKOH, ITiI3aKOHHUN
HOPMAaTUBHO-IIPaBOBUM aKT.
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5. SIki 3akOHOMABUI aKTH MOXKHA BIAHECTH JO JPKEpEN MpaBa iHTe-
JIEKTyaJIbHOI BITACHOCTI?

6. SIki Mi>KHapOIHI KOHBEHIIi Ta TOTOBOPH € JDKEpellaMH IIpaBa
IHTEJIEKTyaJIbHOT BIIACHOCTI?

7. HaBemiTh MPUKIAIN IMiA3aKOHHUX HOPMATHBHO-TIPABOBUX aKTiB,
K1 € IDKepeJlaMH TIpaBa iHTEIEKTyaIbHOI BIACHOCTI.

8. Y SKWX 3HAUCHHSIX BKUBAECTHCS TEPMiH «IIPABO IHTEICKTYaIbHOL
BiacHoCTI»? [TogCHITE BIIMIHHICTS MK IIUMH 3HAYCHHSIMH.

9.V gomy mosnsrae BiIMIHHICTh MK IPaBOM BJIACHOCTI Ha pid Ta
MIPaBOM IHTEJIEKTYaJIbHOI BIIACHOCTI?

10. SIxa ponb Ta 3HAYCHHS IHTEIEKTYaIbHOT BIACHOCTI JIJIS COITiallb-
HO-€KOHOMIYHOTO PO3BHTKY YKpaiHu?

11. flke mpakTHYHE 3HAYCHHS TMOMITY CyO’€KTIB TpaBa iHTEIEKTY-
aJBHOI BIIACHOCTI HAa TICPBUHHMX Ta MOXiTHUX?

12. 1o Take muBiIbHA Mi€3MaTHICTH (izuaHOli ocodbu? SIki cTymeHi
IIUBUTBHOI Aie3matHOCTi Bu 3HaeTe? SIk BIDIMBAE CTYMiHB JI€3MATHOCTI
(hizmyHOi 0CcOOM HAa ii 3MaTHICTH peaTi30ByBaTH CyO €KTHBHI IIpaBa iHTE-
JIEKTyaJIbHOT BIIACHOCTI?

13. XT0 € mepBUHHUM Cy0’ €KTOM ITpaBa iIHTEIEKTyaTbHOT BIACHOCTI?

14. XT0 MOXe OyTH MOXiTHUM CyO’€KTOM TIpaBa iHTEICKTyadbHOI
BJIACHOCTI?

15. Koro MoXxHa BiTHECTH IO AOMOMDKHHX CyO’€KTIB IIPaBOBiTHO-
CHH y cepi IHTeIeKTyalTbHO1 BIIaCHOCTI?

16. 1o HameXUTH 10 3MICTY MpaBa iHTEIEKTYaIbHOI BIACHOCTI?

17.Y doMmy mosnsrae BiIMiHHICTh MiXK OCOOMCTHIMH HEMailHOBUMH
Ta MAWHOBHUMH IPAaBaMH IHTEJIEKTYalIbHOI BJaCHOCTI? BKaXiTh OCHOBHI
KpUTepii IXHBOTO PO3MEKYBaAHHS?

§1.6.2. TemaTuka ans TBOpPUOI po60TH (AUCKYCii, 06roBOpeHH, ece)

1. «IHTEeNeKTyanbHa BIACHICTE» Ta «IIPAaBO IHTEIEKTYaIbHOI Blac-
HOCTD»: CIIIBBiIHOIIIEHHS ITOHATb.

2. IIpaBo iHTEIEKTyaIbHOI BIIACHOCTI y MOill MaiOyTHiH npodecii.

3. Y moTpiOHO CTydeHTaM BHBYATH IMIPaBO IHTEICKTYaJdbHOL
BJIACHOCTI?

4. IcTopist cTaHOBIIEHHS ITPaBa IHTEIEKTYAIBHOT BIACHOCTI B YKpaiHi.
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5. CTaHOBIJICHHS TIpaBa iHTEIEKTYaIbHOI BIACHOCTI B €BpoTIi.

6. [IpaBo BIacHOCTI Ha pid Ta MPaBO IHTEIEKTYadbHOI BIACHOCTI:
poOIeMH PO3MEKYBaHHS Ta CITiBBiTHOIIECHHS TTOHSITH.

7. «3a» 9H «IpOTH» MPABOBOT OXOPOHH iHTEIEKTYaIbHOI BJIACHOCTI:
apryMeHTH Ta KOHTPapryMeHTH.

8. Hagimo moTpiObHa mpaBoBa 0XOpPOHA iHTEIEKTYaIbHOI BIACHOCTI?

9. IIpaBo iHTENEKTyaIbHOI BIIACHOCTI B YKpaiHi: IpoOIeMH TIpaBo-
BOTO PETYJITIOBaHHS.

10. €Bporeiicbkuii BUOIp YKpaiHu Ta IMpaBOBa OXOPOHA 1HTEIEKTY-
aJbHOI BIACHOCTI.

11. O6MexeHHsT MaitHOBUX TIPaB iHTEIEKTYaJIbHOI BIIACHOCTI: TIPO-
OnemMu 3aKOHHOCTI.

12. Un 00MeXyIOThCS 3aKOHOM OCOOMCTI HEMaHOBI TIpaBa iIHTEICK-
TyaJIbHOI BJJACHOCTI?

13. IIpaBo iHTENEeKTyaIhbHOI BIACHOCTI Ta MIPaBOBa KYJIETypa 0COOH.

14. Jlep>xaBHA CHCTEMa ITPABOBOT OXOPOHHM IHTEIEKTyaJIbHOI BIIACHOC-
Ti B YKpaiHi: mpobiaemu (yHKITIOHYBaHHS Ta HAITPSIMKH BIIOCKOHAJICHHS.

15. Mi>xkHapomHe TpaBO IHTEIEKTYaldbHOI BIACHOCTI Ta TIPaBo
IHTEJIEKTYaIbHOI BJIACHOCTI YKpaiHW: MPOOJIEMH CITiBBiTHOIIECHHS Ta
B3a€MOBILINBY.

16. Uu notpiben Ykpaini Komeke iHTeIeKTyamsHOT BIIACHOCTI?

17. Hnsixv  BIOCKOHAJICHHST 3aKOHOJABCTBA IPO IHTEICKTYaIbHY
BJIACHICTb.

18. Ponp mepxaBW B OXOPOHI Ta 3aXHUCTI IpaBa IHTEICKTyadbHOI
BJIACHOCTI.

19. IlpaBoBHii HITITI3M SIK TPUYHHA TOPYIIECHHS Cy0’€KTUBHUX
MpaB IHTEJICKTYaJbHOI BIIACHOCTI: YMOBH BHHHUKHEHHS Ta CIOCOOH
MOJIOTaHHS.

20. I'poMassHCBKE CYCTTBCTBO Ta MOTPUMAHHS Cy0’ €EKTHBHUX TIPaB
IHTEJIEKTyaJIbHOT BIIACHOCTI B YKpaiHi.
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§1.6.3. Teopui 3aBAaHHA Ta 3apaui
Teopui 3aBnaHHs:

1. CkimamiTe CXeMy CITiBBiIHOIICHHS HACTYITHUX ITOHSTE: «IHTE-
JIEKTyallbHa BIIACHICTBY», «00’€KT TpaBa iHTEIECKTYaIbHOI BIIACHOCTI»,
«00’€KTUBHE TIPaBO 1HTEIEKTYaIBHOI BIIACHOCTI» Ta «Cy0’ €KTHBHE TIpa-
BO 1HTEJIEKTYaTbHOI BIIACHOCTI.

2. 300pa3iTh CXeMAaTHIHO CHCTEMY JDKEpEN MpaBa iHTEIEKTyaTbHOT
BJIACHOCTI.

3. CxiagmiTh cxeMy cy0’€KTiB IpaBa iHTEICKTYaaIbHOI BIIACHOCTI.

3agaui:

Ne 1. T30B «MoOinpHMIA 3ByK» YKIIAJI0 3 MPUBATHOIO KIHOCTYIi-
€10 «CBITaHOK» aBTOPCHLKHIA TOTOBIp (CTPOKOM Ha 12 MiCSIIiB), 32 SIKUM
TOBapHUCTBO OTPHUMAJIO BHKIIOUHE IPABO BHUKOPHUCTOBYBATH (IILISIXOM
BIITBOPEHHS, PO3IMOBCIOMKEHHS Ta CIIOBIIIEHHS ) My3WYHI TBOPHU 3 KiHO-
¢bineMy v GopMi piHITOHY, pealTOHy Ta piHIOEKTOHY.

Uepe3 aBa MicsIi MIiCs MiAMHCaHHS JOTOBOPY 3’sICYBajioCs, IO
KoHKypeHT ToBapuctBa — I[II1 «Jlopikka» pPO3MOBCIOKYE MY3HUHI
TBOPH JI0 3TraayBaHOro KiHO(MIIEMY depe3 CBilf BeO-CalT SK PIHITOHU
mo MoOimpHUX TenedoHiB. Tomy T30B «MoOinsHUE 3BYyK» 3BEpHY-
JIOCSl Y TOCTIOMAPCHKHM Cyam 3 1M030BOM Tipo 3abopony III1 «/lopixkay
3MIHCHIOBATH BiATBOPEHHS, PO3MOBCIOMKCHHS Ta CIOBIIIICHHS CITiPHHX
MY3WYHHUX TBOPIB, & TAKOXX MO0 CTATHEHHS 3 BifmmoBigada 500 THC. TpH.
KOMIIEHCAIi1 32 MOPYyIIEHHS aBTOPCHKOTO TPaBa.

Y cymoBoMy 3aciTaHHI MPEACTaBHUK BiAmoBinada — anaBokar P. [ap-
KyH 3aIlepeduB IPOTH MTO30BY, OCKIIBKH 33 aBTOPCHKUM fjoroBopom T30B

28 PiHITOH — MEJIOJIisl, 2 peajTOH — 3anucana B udpoBoMy (opmari My3uka, 1o
BiJITBOPIOETHCS SIK CUTHAI JI3BIHKA CTUILHUKOBOTO Tene(hoHy (cMapTQOHY) i 4ac OTpH-
MaHHsI BXiIHOTO BUKJIUKY. PIHIGeKTOH — My3HKa, sIKy 0c00a 4y€ 3aMiCTh TYJIKIB, Teje-
(hoHyrOUHM a0OHEHTY.
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«MoOiTbHMI 3ByK» OyNIM TIepemaHi JIUIIe BUKIIOYHI IIpaBa Ha BUKOPHC-
TaHHS My3W9YHHUX TBOPIB, IIIO X J0 MpaBa J03BOJSTH Y1 3a00pOHITH IXHE
BUKOPHUCTAHHS, TO BOHO Y JOTOBOpI HE 3rajlaHe, if ToMy HaJIe)KHUTh KiHO-
crymii «CBiTaHOK» (sIKa IO Cydy MO030B He momaBaiia). OKpiM IsOTO, Ha
nymky P. ['apkyna, mo3mBa4 He ToJaB >KOJHUX HANEKHUX JOKa3iB I
OOTPYHTYBaHHS PO3MIpY 3asABJICHOI KOMIICHCAIIi1, 2 TOMY CyMa po3MipoM
B 500 THC. TpH. HE MOXKEe OyTH CTATHEHA.

[IpoanamizyliTe CHUTyaIlif0 Ta apTyMEHTH CTOPiH. XTO Ma€ IMPaBo
3a00pOHATH HENPABOMIpHE BHKOPUCTaHHSI TBOPY? SIK BH3HAYAETHCS
po3Mip KOMITEHCAIlii 3a MOPYIICHHS] aBTOPCHKUX TpaB? SIke pimeHHs
MTOBUHEH BUHECTH CyH?

Ne 2, Tligmpuemerns JI. PoMaHeHKO 3BEpHYBCS Y TOCHOAApPCHKUit
Cya 3 TI030BOM IIPO BU3HAHHS HOTO aBTOpoM (poTorpadii i3 300pakeH-
HSIM MiCBKOTO TIapKy, OIyOIiIKOBaHOT y peKiIaMHO-1HpOpMAaITiiHIN ra3eTi
«TinmpuemcTBa JIpBiBITMHI, 32CHOBHUKOM Ta TOJIOBHUM PETAKTOPOM
KO € mianpuemers A. Mapurk. B mo30Bi PoMaHeHKO Tako IMPOCHB CyIT
cTsrHyTH 3 Mapunka § Tuc. TpH. KOMIEHcaIlii 3a MOpyIIeHHS aBTOPCHKO-
ro mpaBa i 10 Trc. TpH. IS BiAIMIKOXYBAaHHS MOPATLHOI ITKOIH, i TaKi XK
cymu cTsarHYTH 3 T30B «CBiT Typusmy», sike Bukopuctaio Gotorpadito
JUISL CBO€ET peKIIaMH y Ta3eTi.

Tocriomapcbkuid cysl 3aJ0BOJIbHMB I1030B 4YacTKOBO: PoMaHeHKa
BH3HAHO aBTOpOM cHipHOi (oTtorpadii, a Mapumka Ta T30B «CaiT
Typusmy» 3000B’s3aHO ITyOJIiYHO BU3HATH aBTOPCHKE IPaBO ITO3MBA-
ya. B iHIII# 9acTHHI TO30BHUX BUMOT OYJIO BiIIMOBJICHO, OCKIJTBKH CYII
He BOadaB MOPYIIEHb aBTOPCHKOTO IPaB, a MOPANbHY IITKOAY BBa)KaB
HE/IOBE/ICHOIO.

ATIen i TOCTIONAPCHKUN Cyl 3MIHHMB PIIICHHS MIiCIIEBOTO
TOCIIOAPCHKOTO CcyAy: 3 Mapunka Ta ToBaprcTBa Ha KOPHCTD IMO3MBada
CTATHYTO 110 4 THC. TPH. KOMIIEHCAIlii 32 MOPYIIEHHS aBTOPCHKOTO TIPaBa.
BianoBimadi momanm amemnsAmidHI cKaprd A0 Bumoro rocmomapchbKoro
cyny YKpaiHd 3 IPOXaHHIM 3aJIUIINTH PIllIEHHS Cydy MepIioi iHCTaHIIil
6e3 3MiH.

PosrnsuyBmm cripaBy Ta Kepyrodnch cT. 23 3akoHy Ykpainu «IIpo
IpykoBaHi 3aco0m MacoBoi iHdopmarii (mpecy) B VYkpaiHi», cT. 15
IluBiNBHOTO TIpOIIECYaIBLHOTO KOomekcy Ykpainu, cT. 12, 21, 80 T'ocmo-
JIapChKOTO TMPOIECYaTBLHOTO KoJieKCy YKpaiHu, Buiuii rocrionapcbkuit
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cyn YKpaiHU CcKacyBaB PIllIEHHS TIONIEPENHIX CYIiB Ta MPHUIHHHB IIPO-
BaJDKCHHS TI0 CIIPaBi, OCKIIBKH CIIip, HA TYMKY CYydy, HE IiJIsITae BUPi-
HICHHIO Y TOCMOJAPChKIX Cynax YKpaiHu.

[IpoanamizyiiTe cTarTi HaBemeHi y pimeHHI Bumioro rocmomap-
CbKOTO Ccyny VYkpainu. U mnpaBWIBHO BUPINIMB CYJ, NPUIHHUABIIHA
MIPOBAKEHHS?

SlkuM cymam TiacymHa 3a3HadeHa crpaBa? 3MOICIIONTE CHTYAIiio
TaKUM YHHOM, 00 cripaBa Oyima IICyIHA: a) JIWIIE 3aTaTbHOMY CYIY;
0) JuIIIe TOCTIONAPCHKOMY CYAY; B) JIMIIE aAMIHICTPAaTUBHOMY CYIY.

§1.6.4. TunoBi TecToBi 3aBAAHHA

OcoOucTi HeMaliHOBI TpaBa iHTENEKTyalbHOI BIACHOCTI Ha 00’ €KT
CTBOPEHHI 32 3aMOBJICHHSIM HAJIEXKAaTh:

1. 3aMOBHUKY;

2. TBOPIIIO;

3. TBOpIIIO, a Y BUMAJKaX, IepeA0adeHOMY 3aKOHOM, 1HIITHM 0CO-

Oam;

4. CTIaIKOEMITIO TBOPIIS
MaiiHOBi npaBa iHTENEKTyaJlbHOI BIACHOCTI Ha 00’€KT, CTBOPEHHUU Y
3B’S3KY 3 BUKOHAHHSIM TPYZOBOI'O IOTOBOPY HAaJIEKaTh:

1. mpauiBHUKY, SIKAH HOTO CTBOPUB Ta POOOTOABIIIO;

2. poOOTOMABITIO;

3. mpauiBHUKY, SIKAI HOTO CTBOPUB;

4. mpodcrini.
3aKOHOM MOXKYTb OyTH BCTaHOBJICHI BUHSTKH T4 OOMEXEHHS B MaiHO-
BUX ITPaBax iHTEJIEKTYallbHOI BIIACHOCTI 32 YMOBH, IIIO TaKi 0OMEKEeHHS
Ta BUHATKU:

1. nependaueni [{uBiTbHUM KOZEKCOM YKpaiHu;

2. MATBEPIKYIOTH TIpaBa aBTOpa Ha TBIp;

3. HE CTBOPIOIOTH ICTOTHHMX MEPEIIKOA sl IXHBOI HOpMAallbHOI

peaizanii;

4. He cymnepedarb iHTepecaM aBTopa.
XT0 3 BKa3aHUX 0Ci0 € MEPBHHHUM Cy0’€KTOM IIpaBa iHTENEKTyaIbHOI
BJIACHOCTI?
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1. aBTOp, BUKOHABEI[h Ta BUHAXI/THUK;
2. BUHAX1IHUK Ta MaTeHTHUN TIOBIpEHHUIA;
3. maTeHTHU MOBIpEeHUH Ta pOOOTOAABEIb aBTOPA;
4. BUKOHABeIlb pOOOTH Ta BUPOOHHUK (POHOTPAMH.
MaifHOBI mpaBa iHTEJIEKTyalIbHOI BIACHOCTI Ha 00’€KT, CTBOpEHHI 3a
3aMOBJICHHSIM, HAJICXKAaTh:
1. TBOpIIIO Ta 1OTO POOOTOABIIIO;
2. TBOPITIO Ta 3aMOBHUKY CIILIBHO;
3. 3aMOBHUKY;
4. paIliBHUKY.
3rigHo 3 LluBiNbHUM KOtekcOM YKpaiHH, IPaBO IHTEIEKTYalbHOI Bi1ac-
HOCTI €:
1. HEeMaliHOBUM;
2. HETIOPYLIHUM;
3. cy0’€KTUBHUM;
4. MaitHOBHM.
Oco0a, sika Ma€e BHUKIIIOYHE NPaBO JO3BOJIATH BHKOPUCTAHHS 00’€KTa
IIpaBa IHTEJIEKTyallbHOI BIIACHOCTI, MOYXE BUKOPHUCTOBYBATH IIe¥ 00’ €KT:
1. Ha BacHMIA PO3CY/, HE3BAXKAIOUN HA THTEPECH 1HIIUX 0Cil;
2. Ha BJIACHUHN PO3CY., 3 AOAEPKaHHSIM IPH IIHOMY IIPaB iHIIHX
0cio;
3. 3 103BOJIy pOOOTONABIIS;
4. 3a YMOBH 3roflil Cy0’ €KTiB HEBUKIIOYHHUX IIPAB.
MaifHOBHMH MpaBaMU iHTENEKTYalbHOI BIACHOCTI, Y BiIIOBIAHOCTI A0
[usinsHOTO KOZIEKCY YKpaiHu, €:
1. mpaBo BOJIOJIITH, KOPUCTYBATHUCS Ta PO3MOPSIKATHCS 00 €EKTOM
THTEJIeKTyaIbHOI BJIaCHOCTI;
2. IpaBO Ha BUKOPHCTaHHS 00’ €KTa 1HTEJIEKTYaJIbHOI BIACHOCTI
Ta PO3TIOPSAHKAHHS HUM;
3. mpaBo Ha BUKOPUCTaHH: 00’ €KTa MpaBa iHTENeKTyalbHOI Bllac-
HOCTI Ta BUKJIFOYHE TIPABO JO3BOJIATH HOr0 BUKOPHCTAHHS;
4. yci BiIITOBI I TIPABHIIBHI.
MaliHOBMMY NpaBaMU iHTENEKTYallbHOI BIACHOCTI, y BiJIIOBIIHOCTI JI0
uBinpHOTO KOZIEKCY YKpaiHu, €:
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1. mpaBoO BOJIOJITH Ta PO3NOPSIIKATHCS 00’ €KTOM 1HTEIEKTYallb-
HOT BJIACHOCTI;

2. IpaBO Ha BUKOPHUCTAHHs 00’€KTa 1HTENEKTyalbHOI BIACHOCTI
Ta PO3MOPAIKAHHS HUM;

3. BUKJIIOYHE MPABO JIO3BOJISATH BUKOPUCTAHHA 00’ €KTa Mpasa iH-
TEJIEKTYaJIbHOI BIIACHOCTI Ta MEPEIIKOAXKATH HOTO HEempaBoMip-
HOMY BUKOPHCTAHHIO;

4. yci BiIITOBI I TIPABHIIBHI.

3rigno 3 Koncturyuiero Ykpainu, KOXXeH Ma€e IpaBo:

1. BOJIOMITH Ta KOPHUCTYBAaTHUCh PE3yJbTaTaMH CBOET THTEIICKTY-
aJabHOT MiSITBHOCTI,

2. KOPUCTYBATHCH 1 PO3MOPSIKATUCH PE3ybTaTaMK CBOET TBOP-
YOI JIsUIbHOCTI;

3. BOJIOAITH, KOPUCTYBAaTHCh W PO3MOPSKATUCH PE3yJbTaTaMu
CBOE€T IHTENEKTYaIbHOI AISTTLHOCTI;

4. BOJIOMITH, KOPHUCTYBATHCH 1 PO3MOPSAIHKATACH pe3yIbTaTaMu
CBO€T IHTENIEKTyaIbHO1, TBOPYOI MiSITEHOCTI.

MaiiHOBi mpaBa Ha SKUH 00’€KT i1HTEIEKTyalbHOI BIACHOCTI MOXYTh
JIiSITH HEOOMEXKEHO y Jaci?

1. mpoMHCTIOBHI 3pa30K;

2. XyAOXKHIH TBIp;

3. reorpadivHe 3a3HaUCHHS;
4. Bigeorpama.

SIke 3 HaBCACHUX TBCPIXKCHD € HpaBI/IJ'IBHI/IM?

1. mpaBo IiHTENEKTyaJbHOI BJIACHOCTI Ta MpaBO Ha pid €
HEBIJI' €MHUMHU OJIHE BiJl OJHOIO;

2. MpaBo IHTENIEKTYaJbHOI BJIACHOCTI Ta MpaBO Ha pid He 3aie-
JKaTh OJTHE BiJl OJTHOTO;

3. mpaBo IHTENEKTyaJbHOI BJIACHOCTI Ta MPaBO Ha piu 3aleKarb
OJIHE Bl OIHOTrO;

4. IpaBO IHTEJIEKTYaJabHOI BIACHOCTI Ta TIPABO Ha pid 3aJIeKaTh
OITHE BiJ] OJHOTO, SKIIO BOJIOMIJENH IIHOTO MIPaBa € OIHOYACHO
BJIACHUKOM pedi.

[o3nauenHst © BUKOPHCTOBYIOTH JJIsI CIIOBILIICHHS PO MpaBa iHTENeK-
TyalnbHOI BIacCHOCTI Ha!
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1. 06’ €KT aBTOPCHKOTO TIPaBa;

2. TOproBelIbHY MapKy;

3. 00’€KT CyMiXKHUX TPaB;

4. HayKOBE BiIKPUTTSI.
[To3naueHHst ® BUKOPHCTOBYIOTH JJIsI CIIOBILLICHHS PO MPaBa iHTENeK-
TyaJnbHOI BITacCHOCTI Ha:

1. 00’ €KT aBTOPCHKOTO TIPaBa;

2. TOproBeNIbHY MapKy;

3. 00’€KT CyMiXKHUX TPaB;

4. HayKOBE BiIKPUTTSI.
[IpaBo Ha sIKMif 00’ €KT 1HTENEKTYaNbHOI BIACHOCTI 3aCBIIUYETHCS M-
moMoM?

1. BHHAXIT;

2. TOproBeNIbHY MapKy;

3. HayKOBE BIAKPHUTTS;

4. MUTIIIOMHY pOOOTY.
[IpaBo Ha KK 00’€KT IHTENEKTYaNbHOI BIACHOCTI 3aCBIUY€ThCS CBi-
JoUTBOM?

1. BHHAXIT;

2. TOproBeNIbHY MapKy;

3. HayKOBE BIAKPHUTTS;

4. KoMepITiiiHe HaMEHYBaHHS.
[IpaBo Ha KK 00’€KT IHTENEKTYaNbHOI BIACHOCTI 3aCBIUY€EThCS CBi-
JoUTBOM?

1. BUHAXiJ Ta KOPHCHY MOJIETIb;

2. TOPTOBENFHY MapKy Ta KOMepIliiiHe HaltMeHyBaHHS;

3. pamioHanizaTopchKy MPOIMO3UIII0 T4 TOPrOBEIbHY MapKy;

4. KOMIIOHYBaHHS IHTETPaTbHOT MIKPOCXEMH Ta BUHAXIJI.
[IpaBo Ha siKuil 00’€KT iHTEIEKTYaJbHOI BIACHOCTI 3aCBIAUy€ThCS Ma-
TEHTOM?

1. BUHAX1J Ta IPOMUCIIOBHIA 3pa30K;

2. IPOMHMCIIOBHUH 3pa30K Ta KOMIIOHYBaHHS IHTErpajbHOI MIiKpO-

CXEMH;

3. HayKOBE BIJAKPUTTS Ta BUHAXI];

4. cenekIiitHe TOCATHEHHS Ta reorpadidHe 3a3HAYCHHS.
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[IpaBo iHTENEKTYaIpHOT BIACHOCTI Ta MPaBo Ha piv:
1. moB’s13aH1 OHE 3 OTHUM;
2. He 3aJIeKaTh OIHE BiJ OHOTO;
3. 3ajie’kaTh OJHE BiJ OJHOIO;
4. He TIOB’s13aH1 OJTHE 3 OJTHUM.
[epexin npaBa Ha 00’ €KT 1HTENEKTYaIBHOI BIACHOCTI:
1. He 03HaYae Mepexoy IpaBa BIACHOCTI HA Piy;
2. BinOyBa€eThCsl OJHOYACHO 3 MIEPEXOIOM ITPaBa BIACHOCTI Ha Piy;
3. BimOyBaeThCs IiCTs TIEPEXOAY IIpaBa BIACHOCTI Ha pid;
4. BinOyBa€eThCs JIMILE MICHs ASP’KaBHOI peecTpallii J0roBopy.
[Tepexin nmpaBa BIaCHOCTI Ha pid:
1. o3Hauwae mepexim mpaBa HAa O0’€KT MpaBa iHTENEKTYaJIbHOI
BJIACHOCTI;
2. He O3HayYae Mepexoy MnpaBa Ha 00’ €KT MPaBa iHTEIEKTYaIbHOT
BJIACHOCTI;
3. moB’s3aHe 3 Tepemadero MaWHOBHUX TPaB IHTENEKTyalTbHOL
BJIACHOCTI;
4. MoB’s13aHe 3 MEepeaYero 0COOMCTUX HEeMalHOBUX IPaB 1HTE-
JIEKTyaJIbHOT BIACHOCTI.
3aKOHOM MOXXYTh OyTH BCTAHOBJICHHI BUHSATKUA Ta OOMEXKCHHS B Maii-
HOBHUX TpaBaXx 1HTEJIEKTyalbHOI BIACHOCTI 32 YMOBH, IIO:
1. Taki 0OMeXEeHHS Ta BUHSTKH Iepe10aYeHi JOTOBOPOM;
2. Taki OOMeXeHHs Ta BUHATKA HE CTBOPIOIOTH ICTOTHUX Iepe-
LIKOJ JIs HOpMAaJIbHO1 peatizallii MafHOBUX MpaB iHTEIEKTyallb-
HOIT BJIACHOCTI;
3. Taki OOMEXEHHsI Ta BUHATKH IIPSIMO He 3a00pOHEHI 3aKOHOM;
4. Taki 0OMEXEHHsI Ta BHHATKM HE CTBOPIOIOTH MEPEIIKOA IS
3IiiCHEHHS 3aKOHHHX 1HTEpeCiB Cy0’€KTIB IIUX MPaB.
OcobucTi HeMaiHOBI MPaBa IHTENEKTYAILHOT BIACHOCTI Ha CITY>KOOBUIt
00’€KT TIpaBa IHTENEKTyaIbHOI BIACHOCTI HAJICXKATh:
1. numre TBOpPIIEBI;
2. TBOpPLEBi Ta poOOTOJABIIEBI CIUTBHO;
3. poOoTOMaBIICRI;
4. TBOpLEBi, a pOOOTONABIIEB] — Y BUMAJKax, Nepen0dadeHux 3a-
KOHOM.
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Oco0ucTi HeMaHOBI MpaBa IHTENEKTYAIBHOI BIaCHOCTI:

1. He MOXYTh BiT4y>KyBaTHCS;

2. BiAUYXKYIOTbCS OJHOYACHO 3 MATHOBUMH HPaBaMU;

3. He MOXYTh BiJJUy)KYBaTHCS, 32 BHHSATKAMHU, BCTAHOBJICHHUMU

3aKOHOM;

4. BiT4yKYIOThCS 32 3rOJI0F0 0CcOOU, SIKili BOHU HaJIeXKaTh.
MaifHOBI ITpaBa iHTENEKTYaIbHOI BIaCHOCTI:

1. unHHI 6e3CTPOKOBO, SKIIO THINE HE BCTAHOBJICHO 3aKOHOM;

2. YMHHI IPOTATOM CTPOKY BCTaHOBJICHOTO 3aKOHOM;

3. MOXXYTh OyTH MPUTTHHEHI OE3CTPOKOBO;

4. nitoTh 0e3 OyIb-IKIUX 0OMEXKEHB CTPOKY.

BkaxiTh MOBHOBa)XEHHS CyIy IIOJO 3aXHCTy IMpaBa iHTEIEKTYyalbHOI
BJIACHOCTI:

1. 3ynmHEHHS POIMYCKY Yepe3 MUTHHUI KOPJIOH YKpaTHH TOBApiB,

IMIOPT YH SKCTIOPT SKUX 3MMIHCHIOETHCS 3 MOPYIICHHSM TIpaBa iH-

TENEKTYaNTbHOI BITaCHOCTI;

2. BUIyYEHHS 3 HUBLILHOTO 000pPOTY TOBApiB, BATOTOBJICHUX 200

BBEICHUX B IIMBIJIBHUN 000POT 3 TOPYIICHHSM TpaB BIACHUKA;

3. TopyIIeHHs KPUMIHAIBHOI CIpaBy IOAO OCi0, SIKi BUWHUIN

3JI0YMH y cdepi IHTeNEeKTyaIbHO1 BIIaCHOCTI;

4. 3aCTOCYBaHHSI Pa30BOTO I'POILIOBOTO CTATHEHHS 32 3HUILEHHS

BUHAXOMy.

BkaxiTh MOBHOBa)XEHHS CyIy IIOAO 3aXHCTy IMpaBa iHTEIEKTYyalbHOI
BJIACHOCTI:

1. 3acTOCyBaHHSI pa30BOTO TPOIIOBOTO CTSTHEHHS 3a HEMPaBoO-

MipHE BUKOPUCTaHHS (poHOTpaMu;

2. 3MIACHEHHS MTOTIEPEHBOTO CIIiICTBA BIJHOCHO OCi0, KOTpI T0-

PYLIMIM IPaBO iHTEJIEKTyaIbHOI BIACHOCTI;

3. BIUTyYEHHS 3 IUBLILHOTO 00OPOTY MarepiajiB Ta 3HAPSIb, SKi

BHKOPHCTOBYBAINCS TIEPEBAXKHO TSI BUTOTOBJICHHS (haabCcudi-

KOBaHUX TOBApIiB;

4. BUHEeCeHHS 00BHHYBaJbHOIO BUPOKY CIIPaBi MO Iiariar.
AJIMiHICTPaTUBHUH TOPAOK 3aXUCTY TIPaB IHTEIEKTYyaJIbHOT BITACHOCTI
NOJIATAE Y PO3B’sI3aHHI CIIOPY:

1. agMiHICTpaTUBHUM CYIIOM;
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2. OpraHoM JIep>KaBHOTO YIIPaBITiHHS;

3. aAMiHICTpaIi€l0 PUAHNIHOI 0CO0H;

4. cynoMm 3arajbHOT FOPUCIUKIIIT.
VY pasi BiICYTHOCTI JOTOBOPY, MPABO iHTEIEKTYaIbHOI BIACHOCTI, SKE
HaJIE)KUTh KIJIBKOM 0C00aM, 341HCHIOETHCS:

1. 3a pimeHHsIM cyay;

2. 3a pillIeHHSIM OpraHy Jep:KaBHOTO YIPaBIIiHHS;

3. CHIBHO yCiMa MPaBOBOJIOIUTBIISIMH;

4. TUM TIPaBOBOJIOJINIBIIEM, SIKMI 3pOOUB OLIBLIMIA TBOPYHIA BHE-

COK.
IlepBuaHNMHE Cy0’€KTaMU TIpaBa iHTEIEKTYIBHOI BJACHOCTI €:

1. aBTOD JiTEpaTypHOTO TBOPY 1 HOTO MepeKIanay;

2. BUHAXI1IHUK 1 BOJIOLJICIh TIATEHTY;

3. poboTonaBels BUHAXITHHKA,

4. pexxucep-moCTaHOBHHUK ayliOBi3yaIbHOTO TBOPY Ta IPOAIOCE.
IlepBuaHNMHE Cy0’€KTaMU TIpaBa iHTEIEKTYIBHOI BJACHOCTI €:

1. cnagkoeMens aBTOpa;

2. aBTOp NMPOMUCIIOBOTO 3pa3Ka Ta BUHAXIIHUK;

3. 3aMOBHUK;

4. BUKOHaBeLb TBOPY (poOOTH).
IIpaBo iHTENEKTYaIHHOI BIIACHOCTI HA0YBA€ETHCS JIMIIIE 3 ITiICTAaB BCTa-
HOBJICHUX:

1. MUBITBHO-TIPABOBYUM JIOTOBOPOM;

2. TPyAOBHM JIOTOBOPOM (KOHTPAKTOM);

3. 3BHYa€EM JIIOBOTO 000POTY;

4. LluBiTbHAM KOZIEKCOM YKpaiHH, HIIUM 3aKOHOM YH IOTOBOPOM.

PekomeHpo0BaHi pxepena Ta nitepatypa
Mi:xHapoani 1orosopu
BepHchka KOHBEHIIIS PO OXOPOHY JITEPAaTYPHUX 1 XyIOKHIX TBOPIB

Bix 9 BepecHs 1886 p. [Enexrponnuii pecypce]. — Pesxxum gocrymy : http://
zakon?2.rada.gov.ua/laws/show/995 051/page.
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JoroBip BcecBiTHROI opraHizarmii iHTEIEKTyalbHOI BIIACHOCTI
PO aBTOPCHKE MPaBo, MPUUHATHI JWIUIOMaTHIHOIO KOH(MDEPEHITIEID
20 rpymas 1996 p. [EnxexrponHuit pecypc]. — Pexum moctymy : http://
zakon2.rada.gov.ua/laws/show/995 770.

JoroBip mpo mareHTHY Kooreparttito Bix 19 gepsasa 1970 p. [Enex-
TpOoHHHH pecypc]. — Pexxum mocrtymy : http://zakon4d.rada.gov.ua/laws/
show/895 001.

Konsenttis mpo 3acHyBaHHS BcecBITHROT opraHizarii iHTeIeKTyallb-
Hoi BracHocTi (BOIB) Bing 14 mumas 1967 p. [ExexrpoHHuii pecypc].
— Pexxum moctymy : http://zakon4.rada.gov.ua/laws/show/995 169.

Manpunceka yroga Tpo MiKHApOAHY PEECTpAIliio 3HAKIB Bif
14 xBitHa 1981 p. [Enexrponnuii pecypc]. — Pexxum moctyry : http://
zakon4.rada.gov.ua/laws/show/995 134.

MixHapoaHa (pUMCbKa) KOHBEHIIIS TIPO OXOPOHY 1HTEPECIB BHKO-
HaBIIiB, BUPOOHHKIB ()OHOTPAM Ta OpTaHi3aIliif MOBIICHHS BiJ] 26 KOBTHS
1961 p. [Enexrponnuii pecypc]. — Pexxum goctymy : http://zakon3.rada.
gov.ua/laws/show/995 763.

[Tapu3pka KOHBEHITS PO OXOPOHY IIPOMHCIIOBOI BIIACHOCTI Bif
20 6epesns 1883 p. [EnexTponHuii pecypc]. — Pexxum moctymy : http://
zakon4.rada.gov.ua/laws /show/995 123

Yroma mpo acorriartirto Mi>k YKpaiHO¥0, 3 OIHI€] CTOpOHH, Ta €BPO-
nefickkuMm  Coro3om, €BpomneiicbkuM CITiIBTOBapHCTBOM 3  ATOMHOI
Eneprii i ixaiMu nep>kxaBaMU-wWICHAMH, 3 1HIIO! CTOpoHH [ EnexTpoHHMi
pecypce]. — Pexxum moctytry : http://kmu.gov.uakmudocsEAOO Ukraine-
EU Association Agreement (body).pdf.

3axoHu Ykpainu

Konctutytis Ykpaiau [Enexkrpornmii pecypc]. — Pexxum moctytry :
http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%380.

HusinpamiA Kogeke Ykpainu Big 16 cianas 2003 p. [EnexrponHuit pe-
cypce]. — Pexxum moctymy : http://zakon2.rada.gov.ua/laws/show/435-15.

Tocniogapcebkuit mporecyansHUi KOASKC YKpaiHu Bix 6 JUCTOIama
1991 p. [Enexrponnuii pecypc]. — Pexxum noctymy : http://zakon4.rada.
gov.ua/laws/show/1798-12/page.
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uBinbHMIA TIpoTIeCyaTbHUN KOIeKe YKpainu Bix 18 6epesns 2004 p.
[EnexTponnmii pecypc]. — Pexxum mocrymy : http://zakon2.rada.gov.ua/
laws/show/1618-15/page.

3axon Ykpainu «IIpo aBropchke TpaBo i cyMixHiI mpaBa» [Emek-
TpOoHHHH pecypc]. — Pexxum mocrtymy : http://zakon4d.rada.gov.ua/laws/
show/3792-12.

3akon Ykpainu «[Ipo oxopoHy mpaB Ha BUHAXOMH 1 KOPHCHI MOJIEe-
mi» Bix 15 rpymas 1993 p. [Enexkrponnwuii pecypc]. — Pexum moctyrry :
http://zakon4.rada.gov.ua/laws/show/3687-12.

3axon Ykpainu «IIpo oXOpoHy mpaB Ha IMPOMHUCIOBI 3pa3K» Bif
15 rpymas 1993 p. [ExexrponHuii pecypc]. — Pexum moctymy : http://
zakon4.rada.gov.ua/laws/show/3688-12/page.

3akon Ykpainu «IIpo oXopoHy mpaB Ha 3HAKH JIJIS TOBAPIB 1 ITOCITYT»
Bix 15 rpymus 1993 p. [EnexrponHuii pecypc]. — Pexxum moctytry: http://
zakon2.rada.gov.ua/laws/show/3689-12/page.

3axon Ykpainu «IIpo oxXopoHy mIpaB Ha 3a3HAYCHHS TOXOIKCHHS
ToBapiB» Bix 16 wepBHs 1999 p. [EnexTponnuii pecypc]. — Pexxum mo-
crymy : http://zakon].rada.gov.ua/laws/show/752-14.

3akon Ykpainu «IIpo oxopoHy mpaB Ha COPTH POCIHUH» Bif 21 KBIT-
Ha 1993 p. [Emexrponnmii pecypc]. — Pexxum moctymy : http://zakon?2.
rada.gov.ua/laws/show/3116-12.

3akon VYkpainm «lIpo oxopony mpaB Ha Tomorpadii iHTe-
TPaIbHUX MiKpocxemM» Bim 5 mucromama 1997 p. [EnexrponHuit
pecypc]. — Pexmm pmoctymy :  http://zakonl.rada.gov.ua/laws/
show/621/97-%D0%B2%D1%80.

3akon Ykpainu «IIpo cymoycTpiii Ta cTaryc cyaniB» Bimg 07 aumHs
2010 p. [Enexrponnmii pecypc]. — Pexxum noctymy : http://zakon2.rada.
gov.ua/laws/show/2453-17/paran205#n205.

3akon Ykpainu «IIpo npykoBaHi 3aco0u MacoBoi iHpopmarlii (mpecy)
B Ykpaini» Bix 16 mactomama 1992 p. [Enmexrponnuit pecypc]. — Pexxnm
nmoctymy : http://zakon4.rada.gov.ua/laws/show/2782-12/parao149#0149.

IMix3akoHHi HOPMATHBHO-NIPABOBI AKTH YKpaiHu

VYka3 IIpe3unpenta Bin 18 Bepecust 1992 p. «IIpo TMMyacoBe moio-
JKEHHS TIPO TPABOBY OXOPOHY 00’ €KTIB IMPOMHCIIOBOI BIACHOCTI Ta
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parioHaIi3aTOPCHKUX TPOTIO3UIIiil B YKpaini» ([lonodicenns empamuio
YUHHICMb Y YACUHI NPABOBOI OXOPOHU 00 €KMI6 NPOMUCTIO80L 81acC-
Hocmi (kpim nyukmie 54, 59, 60, 61, 62, 68 i 70) na niocmaesi Ykasy
Ipezuoenma Ne 324/94 sio 22.06.94) [Enextponnwmii pecypc]. — Pesxxum
nmoctytry : http://zakon4.rada.gov.ua/laws/show/479/92/page.

ITocranosa Kabinery MinictpiB Ykpainu Binm 23 rpymas 2004 p.
«IIpo 3aTBepKEHHS MOPSAKY CIUIaTH 300piB 3a Iii, OB ’s3aHi 3 0XO-
pPOHOIO TIpaB Ha OO0’€KTH IHTEJIEKTyaldbHOI BiacHOCTI» [Emexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakond.rada.gov.ua/laws/
show/1716-2004-%D0%BF.

Haka3 MiHictepcTBa oCcBiTH 1 Hayku Ykpainu Bix 12.04.2001 «IIpo
3aTBepkeHHs [lonoxkeHHs npo Jlep:kaBHuit peectp YKpaiHu Tomorpa-
¢biif iHTETpaANTBHUX MiKpocxem» [EmekrporHauii pecypc]. — Pexum mocty-
my : http://zakon4.rada.gov.ua/laws/show/z0375-01.

[Tonoxxennst mpo MiHICTEpCTBO €KOHOMIYHOTO PO3BUTKY Ta TOPTiBIi
VYkpainwm, 3atB. [loctanoBoro Kabinery Minictpis Ykpainu Big 20 cepri-
Hsa 2014 p. [EmextponHmii pecypc]. — Pesxxum moctymy : http://zakon4.
rada.gov.ua/laws/show/459-2014-%D0%BF.

ITonoxxennss [Ipo nepkaBHY Ciy>kOy iHTEIEKTyadbHOI BIIACHOCTI
VYkpainw, 3a1B. [TocTanoBoro Kabinery MinicTpiB Ykpainu Bij 19 mucto-
nana 2014 p. [Enekrponnmuii pecypc]. — Pexxum noctymy : http://zakon4.
rada.gov.ua/laws/show/658-2014-%D0%BF.

IIpo 3arBepmxerHs IlomokeHHS TIPO IEP’KaBHOTO IHCIIEKTOpA 3
MMATaHb IHTEJICKTyadbHOI BIIAaCHOCTI JlepkaBHOI CIIyKOM IHTEIEKTY-
anpHOI BiacHOCTI 3arB. IlocTtanoBoro Kabinery MiHicTpiB Ykpaiam Bix
17 tpaBusa 2002 p. [Enexrponnmii pecypc]. — Pexxum moctymy : http://
zakon1.rada.gov.ua/laws/show/674-2002-%D0%BF.

CynoBa mpakTuka

Pimenns Koncrurytitinoro cymy Ykpaiam Bim 12 mgumas 2011 p.
Ne 9 pri/2011, cripaBa Ne 1 12/2011 [Enextponnuii pecypc]. — Pexxum
nmoctyty : http://zakon2.rada.gov.ua/laws/show/v009p710-11.

ITocranoBa 1wieHYMy Buioro cmemiamizoBaHoro cyny YKpainu 3
O3 AY MUBLUTHHIX 1 KpUMIHABHHX cTipaB «[1po faeski muTaHHs IopHc-
JIAKIIIT 3aradbHUX CYIIIB Ta BU3HAYCHHS IMiICYTHOCTI ITUBIIFHUX CIIPaB)
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Bixm 01 6epesns 2013 p. Ne 3 [Enekrponnwuii pecypce]. — Pexxum moctymy :
http://zakon2.rada.gov.ua/laws/show/v0003740-13.

IToctanosa ITnenymy Buiioro rocnogapcskoro cyny Ykpainu «IIpo
NesKi TUTaHHS ITABIIOMYOCTI 1 MiICYAHOCTI CIpaB TOCMOMAPCHKAM
cynam» Big 24 sxoBtHs 2011 p. Ne 10 [EnexTporuuii pecypc]. — Pexxum
nmoctyty : http://zakon].rada.gov.ua/laws/show/v0010600-11.

IToctanosa ITnenymy Buiioro rocnogapcrskoro cyny Ykpainu «IIpo
JIesIKl TUTaHHS TIPAKTUKHA BHUPIMICHHS CIIOPIB, ITOB’SI3aHUX 13 3aXHUCTOM
MpaB IHTEJIEKTyalIbHO1 BIacHOCTI» Bix 17 >xoBTHS 2012 p. Ne 12 [Enek-
TpOHHHH pecypc]. — Pexxum mocrtymy : http://zakon3.rada.gov.ua/laws/
show/v0012600-12.

Jlitepatypa

AspamoBa O. €., Pesemok I. C. CrucremMa cy0’ €KTiB iHTETIEKTyaTbHOT
BiacHocTi / O. €. ABpamosa, 1. C. Pesemiok // Bicauk HartionansHOTO
TEXHIYHOTO YHIBEPCHUTETY «XapKIBCHKHHA MOJMITEXHIYHAN THCTHUTYT». —
Ne6(980). —2013. — C. 30-33.
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napenko. — K. : [#-T. iHTeN. BiMacH. i mpasa, 2008. — 288 c.

Enmukiionenist iHTeNeKTyadbHOI BIIAacHOCTI / 3a pem. T1pod.
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Po3au Il

IHTENEKTYAJIbHA BJIACHICTb
HA NITEPATYPHI, XYAOXHI TA IHLWI TBOPU
(ABTOPCbKE NPABO)

§ 2.1. KoHuenuii npaBoBOi 0XOPOHM aBTOPCLKOrO Mpasa: icTopia Ta
Cy4acHicTb

IcTopist mpaBoBOT OXOPOHM aBTOPCHKHX MPAB CATA€ aHTUYHUX YaciB.
Bike 2300 pokiB ToMY B Aghincovkiil pecnyOniyi ICHYBaJIX PABO HA 3aXUCT
LTICHOCTI TBOPY 1 3200pOHa BHOCHUTH 10 HHOTO 3MiHK?’. OCKIJIbKH Iepe-
MUCYBaui i aKTOPU JOCUTH BiJIbHO TIOBOJIMIIMCS i3 TBOPAMU 3HAMCHHUTUX
aBTOpiB Tparenii, y 330 p. 10 H. €. OyJI0 IPUIHSATO 3aKOH, BIIMOBITHO 0
SIKOTO OPHTiHAIM TBOPiB TPhOX Benmkux kiacukis (Ecxina, Codoxia Ta
EBpumnina) miamsranu 306epexenHo B oiliiiHOMy apxiBi. AKTOpH TOBH-
HHI Oynu [oTpuMyBaTucs odimiitHoro Texcry?’.

Y CraponaBHboMy PrMi FOpUCTH 3aCyKyBajIM IU1ariat. BoHu Takox
PO3YMLIIH, 110 ONPYITIOAHEHHS Ta BUKOPUCTAHHSI TBOPY 3adiliae 0COOMCTI
IpaBa aBTopa, TOMY HOMY HaJaBajaCh MOXJIUBICTh MPUMMATH PIllICHHS
IIOT0 OTIPHJIIOAHEHHS TBOPY>!.

Iicns Bunaiinenus y 1440 p. Moranom I'yrren6eprom TexHomo-
rii KHUTOAPYKYBaHHS PYXOMHMH JTEpaMH, Ska Hajajla MOXIIUBICTBH
poOUTH KOmMii JiTEepaTypHUX TBOPIB 3a IOMOMOTOI0 MEXaHIYHHX IIPO-
LECiB 3aMiCTh MepenrcyBaHHs iX BiJl PyKH, 3 IBUIHCH HOBI Mpodeciini
Kateropii 0oci0, KOTpi BOJIOJUIM aBTOPCHKUMH MpaBaMu — JpyKapi Ta
MPOMaBI KHUXOK. B 1ie#l mepio BUHUKAE 1Jies BUKIFOUHUX MAHHOBUX

¥ Cno6oxentok K. €. IcTopuuHuMit aCIIEKT CTaHOBJICHHS OXOPOHHU 1HTEJICKTYaIbHOT
BracHocTi / K. €. Crno6onentok // Hamie npaBo. — Ne 4; 4.1. — 2010. — C. 39.

30 ABTOpPCBKE MPaBO B MiXKHAPOIHO-IIPABOBOMY ACIIEKTI: HABYAIBHO-METOIMYHUI
nociouuk / Yknan. €skos A. M. —C. 12.

31 Iumiko 1. A. ABTOpChKe TpaBo K 06’ €KT OXOPOHH: iICTOPUKO-TIPABOBU aCIIEKT
/ Mumko 1. A. // MutHa cripaBa. — Ne3(81). —2012. — C. 180.
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MpaB IHTEIEKTyaIbHOI BIIACHOCTI Ha JIITEPaTypHI TBOPH, SKi 3aKpiILIO-
BAJIUCh y npuBinesx*’. HagaHHs TAKOro NPUBIICIO 3yMOBIIIOBAIOCH THM,
0 TAMPUEMITI BUTPAYaId BEIUKI TPOIIOBI CyMH Ha 3aKyTIIBIIO TIare-
py, KYIBIII0O a00 BUTOTOBJIEHHS IPYKAPCHKUX MAIIMH, HalM po00vO0i
cuii. BriiajieHi y KHUTY KOIITH MPOTATOM IMEBHOTO Yacy MOXKHa Oyio
BIJIITKOYBAaTH IMOMIpHUMH HAIXOKCHHIMH, OMHAK 0e3 OXOpPOHH Bif
KOHKYpEHIIii 3 00Ky MPpOoaBIliB HE3aKOHHUX ITPUMIPHHUKIB, IHBECTYBAHHS
y JIPYK Ta IPOJaK KHIKOK OyJM HeOe3MeuHO Ta pU3UKOBAHOIO CIIpa-
Bor. IlpuBinei Hamasanmu OeHedimiapam® Ha 0OMEKEHMI YaC BUKITIOTHI
IpaBa Ha BIATBOPEHHS 1 PO3MOBCIOKEHHS TBOPiB; 3a0e3MeuyBaIy 3aco-
Om 3axuCTy IS peai3allii mpasa, 10 SIKHX HaJIeXKaau mTpadH; apeiTy;
KoH(icKamii miapoOIeHnX TPUMIPHUKIB; BiAIIKOLyBaHHs 30MTKiB.

®dopMyBaHHS OCHOBHHMX KOHIIEIIIIN IPaBOBOI OXOPOHH aBTOP-
ChbKOTO TIpaBa posmodanock y XVIII ¢T. i mepimricTh y bOMY IIpoIeci
3m00yma Anriis. OgHi€0 3 MPUYUH CTAHOBICHHS aBTOPCHKOTO ITpa-
Ba B AHIii Oyimo J100it0BaHHS CBOIX KOMEPIIIHHHUX 1HTEpECiB 3 OOKYy
HaWOUTBII BIDTMBOBHUX TOPTIBIIB KHIKKaMu. 12 rpymasa 1709 p. HuMU
Oyi10 mogaHO A0 MapilaMeHTY TETHIlII0, y SKI TOPTIBI CKapKUIUCH
Ha 3Ha4YHI 30UTKH (XK 0 TTOBHOTO PO30PEHHS), SKUX 3a3HABAIM BOHU
Ta aBTOPH KHIKOK BHACIIJIOK HECAHKI[IOHOBAHOTO MIEPEAPYKY Ta Mpo-
Jaxy KHUT. L[poro x poky po3mnodanach poOoTa HaJl 3aKOHOTIPOESKTOM,
[0 MaB CIPHATH 3aXHCTY IPaB aBTOPiB, KHUTOBUIABIIB Ta TOPTiBIIiB
kHmWKkKamMu. Byke 11 cigas 1710 p. BiAmOBIMHUA 3aKOHOMPOEKT OYII0
MTOTaHO Ha PO3IJIA MapiIaMeHTy 1 MEHII, HiXK depe3 TPH MICHITi, 5 KBIT-
ms 1710 p. — yxBajneno® . Came 1eif 3aKoH, 0 OTpUMaB Ha3By «CTaryT
KOpOJIeBH AHHH», 3all0YaTKyBaB Cy4acHY CHCTEMY OXOPOHHU aBTOP-
CBKOTO TIpaBa B AHTIII.

32 Ilpusineii — ocobnuBe npaBo abo Mmijbra, MO HajaBagack MOHAPXOM abo iforo
BacaJaMM OKpeMHM ocobaM 4M MicueBocTam. [IpuBineit BunaBascs y popMi MHCbMOBO-
ro JIOKYMEHTY — I'PaMOTH, ATEHTY TOLIO.

33 Benediuiap — oco0a, sikiit HaJlaHO TIPUBLICH.

3 Ennan P. €. CraHOBIICHHS Ta PO3BUTOK IPaBOBOI OXOPOHU aBTOPCHKOTO MpaBa /
P. €. Ennan // TeopeTn4Hi i PaKTHYHI aCHEKTH €KOHOMIKH Ta IHTEJIEKTYaJIbHOI BIACHOC-
Ti. — Mapiymnons, 2009. — C. 78.

% Deazley R. The Statut of Anne and The Great Abridgement Swindle / Ronan
Deazley // Houston Law Review. —47(4). —2011. — P. 793.
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CraryT BCTAHOBIIOBAB CTPOKH IPABOBOi OXOPOHU aBTOPCHKOTO
mpaBa y 3aJIeKHOCTI BiJl JaTH IMEPINOi IMyoOsikalii KHUTH. Ko KHUTY
oymo Bnepmre Bumano m0 10 xBiTHS 1710 p., To mepenbadaBcs enuHAN
CTPOK OXOPOHHU aBTOPCHLKOTO IpaBa TPUBATICTIO 21 piK BiJ AaTH MEPIIol
myOmikartii. SIKio KHUTY OyJ10 BHIAHO TICIISI BKa3aHOI 1aTH, TO BUKITIOY-
HE TPaBO aBTOpa BHJIABATH Ta MEPEBUIABATH KHUTY TPHUBAJIO MPOTATOM
14 pokiB Bix garu mepmroi myOmikartii. Ile mpaBo aBTOp, 3a3BUYai, TIepe-
JIaBaB MPOJIABITIO KHIDKOK. [Ticiist 3aBepIIeHHs IIbOTO CTPOKY, aBTOp MaB
MIpaBo MPOJOBKUTH Horo 11e Ha 14 pokiB. 3arajoM, OXOpOHa aBTOPCHKO-
TO TIpaBa MOTJIa TPUBATH 28 POKIB BiJl AaTH MEPIIOi MyOITiKarii.

Takox CTaTyT HaroJoNTyBaB Ha OXOPOHi OIyOJIiKOBAaHHMX TBOPIB Bif
HECAHKI[IOHOBAHOTO KOIIiFOBaHHS, BUIAaHHS YH TTepeBuAaHHs. Omy0iiko-
BaHI KHIDKKH OTPiOHO Oyi1o 3apeecTpyBaTH B LIeHTpi KHUTOBUIABIIIB, a
JIeB’ Th MPUMIipHUKIB HEOOX1aHO OYII0 3aA€TIOHYBAaTH JJIST BUKOPHUCTAHHS
B IyOmiuHux Oi0mioTekax. [licis 3aBepIeHHs CTPOKY MPaBOBOi OXOPO-
HU, TBIp CTaBaB CYCITIILHUM HaJa0aHHSIM.

CraryT KopoJjieBu AHHH AisB B AHIIIT 10 IpuHHATT y 1911 p. 3ako-
HYy TIpO aBTOpPCHKE MpaBo. BiH 3akiiaB OCHOBHI i/1ei MPaBOBOI OXOPOHU
aBTOPCHKOTO MpaBa B aHIJI0-aMEePUKAHCHKIH MpaBoOBii crcTeMi (KOHIIETI-
i — copyright), K1 3HAUTIUTA BiTOOPaKeHHS W Y MI3HIIIIX 3aKOHOIAB-
ynx akrax Auriii Ta Cronydenux IItarie AMepuku®,

[Tepmi HopMaTHBHO-TIPaBOBI akTH KOHTHHEHTaIbHOI €BpPOIH, SKi
3aKJIaJTi OCHOBH Cy4JacHOI KOHIIETIIII OXOpPOHHU aBTOPCHKOTO TpaBa (droit
d’auteur) Oymu Bumani y @panmii. 14 mumas 1789 poky posmodanachk
PEBOIIIOIIIS, BHACIHIMOK SKOi OyJIO CKAacoBaHO BCi MpHBiie (BKIIOUaIO-
YW ¥ Ti, Ki CTOCYBAJIMCh KHUTOBHUIAHHS). YCTaHOBYI 300pu ®paHiiii y
1791 p. npuHAHAIN IPOESKT KOHCTHUTYIII, Ky 3 BepecHs 1791 p. 3aTBep-
JIMB KOpOJIb. Y KOHCTHTYIIii TapaHTyBalach cBOOOJA YCHO YU MUCHMO-

3¢ IHanzgpa P. Konueniiii aBTopchbKoro mnpasa B aHINIO-aMEPHKAHCHKIH Ta KOHTH-
HEHTaJIbHII MPaBOBUX cHUCTeMax: icTopuko-mipaBoBui acnekt / P. [llanapa // ITpobiaemu
JIep’)KaBOTBOPEHHS 1 3aXUCTy IIpaB JIIOAMHU B YKpaiHi: marepiasu XX 3BITHOI HayKo-
BO-TIpakTH4YHOI KoH(epeHtii (6—7 motoro 2014 p.). — JIeBiB : FOpunuynuii dpaxynsrer
JIbBIBCBHKOTO HalliOHAJIBHOTO yHIBepcuTeTy iMeHi IBana ®panka, 2014. — C. 130-132;

Jus. takox: Copyright Act 1709 (Statute of Anne) [Enekrponnuii pecypc]. — Pe-
KUM Jroctyry : http://en.wikisource.org/w/index.php?title=Special:Book&bookcmd=do
wnload&ecollection id=41dfae637abf22142cafc38{8b76826d8ae23aca&writer=rdf2late
x&return_to=Copyright+Act+1709.
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BO BHpaKaTH CBOi JTyMKH, cBoOOma JpyKy, 3a0opoHa 1eH3ypu. Okpim
KOHCTHUTYIIi, OXOpOHa aBTOPCHKOTO IIpaBa mependadanach TakoX JBOMA
nmekperamu: Bix 13 ta 19 ciunsg 1791 p. «IIpo mpaBo Ha MOCTaHOBKY i
BUKOHAHHS JIpaMaTHYHUX Ta MY3HUYHHX TBOPIB», AKHI 3a0e3MedyBaB
MpaBoO aBTOpa Ha MyOJiYHE BUKOHAHHS MPOTSATOM YCHOTO HOTO KHTTS,
a TaKOX IPOTATOM 5 POKIB TC/IS OO0 cMepTi Ha KOPUCTh HOTO CHaj-
KOEMIIIB ¥ 0cCi0, SKUM Tepenane 1e npaso; Big 19 ta 24 mumasa 1793 p.
«IIpo mpaBo BIacCHOCTI aBTOPIB HA JIiITEpaTypHi TBOPH, KOMIIO3UTOPIB,
JKUBOTIUCITIB Ta PUCYBaJLHUKIBY, BIIITOBITHO IO SIKOTO aBTOPOBI Hama-
BaJIOCA BHKIIIOYHE ITPABO HAa BIATBOPEHHSA HOTO TBOPIB MPOTSATOM HOTO
JKUTTS, @ TAaKOXK TPOTsiroM 10 pokiB Micist HOTO CMEPTi Ha KOPUCTH HOTO
CIIAIIKOEMIIIB 1 TPAaBOHACTYITHHKIB.

Konctutytis 1791 p. Ta Bume3a3HaueHi ABa JEKPETH 3aI09aTKyBa-
JIM Cy9acHY CHCTEMY IPAaBOBOi OXOPOHH aBTOPCHKOTO MpaBa y @paHirii Ta
3aKPIITAIH TIpaBa aBTOPa, SAKi BiH MIT BUKOPHCTOBYBATH ITPOTATOM BCHOTO
JKUTTS, HE3aJeKHO aHi B OMyOIIiKyBaHHS, aHi Bil MoMep>KaHHS Oymb-
SKUX IHIHX (OpMaEHOCTEH (peecTpartii, po3MilIeHHs Ha TPAUMipHHKaX
3HaKiB TMPaBOBOi OXOPOHH TOIIO). ABTOpChKe TpaBo (droit d’auteur)
PO3MIANAIOCH HE JIMIIE SK MaifHOBe, aje W sIK mpupomaHe (MopaibHE)
paBo”’.

Tax 3apomuianch JBI KOHIIEMINI TPaBOBOI OXOPOHH aBTOPCHKOTO
npaBa — Copyright (ipaBo Ha KOITi0), sTka XapaKTepHa JJIs KpaiH aHTJIo-
aMepHUKaHCHKOI ITPaBoBOi cucTeMu Ta Droit d auteur (IpaBo aBTOpA), sIKa
XapakTepHa IS KpaiH pOMaHO-TePMAHCHhKOI (KOHTHHEHTAIBHOI) TIPaBo-
BOI CUCTEMH. X09a OCTAaHHIM YacOM 3pOCTa€ TEHACHIIIS 10 TapMOHi3arlil
MIPaBUJI OXOPOHHU aBTOPCHKOTO TIpaBa y CBITi, 30KpeMa i 3aBIIKH MiX-
HapOIHO-TIPAaBOBOMY PETYIIIOBAaHHIO, OMHAK HaNIaji 30epiraloThCs MEBHI
3aKOHOJABYi BiIMIHHOCTI 3yMOBIIEH] OCOOIMBOCTSIMH IIMX KOHIIEMIIiN®,

37 Ianzpa P. KoHueniiii aBTopchbKOro mpasa B aHINIO-aMEPHKAHCHKIH Ta KOHTH-
HEHTaJIbHII IPaBOBUX cHUCTeMax: icTopuko-nipaBoBui acniekt / P. [llannpa // Ipo6iemu
JICpXKAaBOTBOPEHHS 1 3aXKCTy IpaB JIOOMHH B YKpaiHi: Marepiann XX 3BiTHOI Hayko-
BoO-TpakTH4YHOI KoH(pepeHuii (6—7 motoro 2014 p.). — JIeBiB : FOpunuynuii dpaxynsrer
JIbBIBCHKOTO HaIliOHAJIBHOTO yHiBepcuTeTy iMeHi [Bana ®panka, 2014. — C.130-132.
JuB. Takox: Bamne B. Cnagok [Ixeiimca I Ta koposieBu AHHHU: 0XOpOHA IHTEJICKTyallb-
HOT BJIacHOCTI y 4aci i npoctopi / Bipa Baine. — K. : JYX I JIITEPA, 2010. — C. 20-29.

38 ABTOpCBKE MPaBO B MiXKHAPOJHO-IIPABOBOMY aCIEKTi: HABYAIbHO-METOAUYHHMIT
nocionuk / Yrian. €skoB A. M. — C. 17-20.
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Konuenuii mpaBoBoi 0XopoHu mpaB aBTOPiB

Ne
3/m

Droit d’auteur — npaBo aBTOpa
(xapakTepHa JJs KpaiH poMa-
HO-TePMAHCbKOI  (KOHTHHEH-
TaJIbHOI) NPABOBOI CHCTEMM)

Copyright — npaBo Ha Komilo (xa-
paKTepHa 15 KpaiH aHIJI0-aMepH-
KAaHCHKOI NPaBOBOI CHCTeMH)

Biominnocmi

3MIACHIOETHCST TIPABOBA OXOPOHA
JIVIIIE TBOPIiB

OXOPOHAKOTBHCA HE JIMIIE TBOPU, aJi€ 174
00’€KTH, 110 HE € PE3yNIBTaTOM TBOP-
yoi mismeHOCTI (poHOTpamm, Tele-
mepeaadi, 30BHIIIHE THIIOTpadCbKe
0o OpMIICHHS BU/IaHb)

MoYaTKoBe (TICPBUHHE) aBTOPCHKE
MIPaBO HAJAETHCS JIAIIE TBOPITO,
32 BUHITKAMH, BHU3HAYCHUMHU Y
3aKOHI1

MEPBUHHE aBTOPCHKE TPABO MOXKE Ha-
JaBaTHCS TaKOX IHIIUM OcobaM, SKi
HE € TBOPLSIMHU

(ikcauis TBOpy He € 000B’sI3KO-
BOIO YMOBOIO, BiJl SIKOT 3aJICKHTh
OXOpOHa TBOpY (3a IESKUMH BHU-
HSATKaMH)

JUIsS. HaJlaHHSI TBOPY ITPaBOBOI OXOpO-
HHU BiH NMOBHHEH OyTH 3adikcoBaHMi
Ha MarepialbHOMY HOCIi a0 y Oyab-
SIKOMY 1HIIIOMY BHUTJISIL

aBTOPOM BHU3HA€ThCs Jume ¢i-
3W4HA 0€00a, sIka CTBOpHJIA TBIp

SIK aBTOP MOXKE TaKOX PO3MIAIATUCH
poOOTOMaBEIh YU 3aMOBHHK (HABIThH
SIKIIO TIe FOpUANYHA 0c00a)

0COOMCTI HEMaiHOBI NpaBa BH-
3HAYAIOTHCS 3aKOHOM

0COOMCTI HEMaHOBI MpaBa OXOPOHS-
IOTBCSI CyJJaMH B MEXaX MpPeleIeHT-
HOTO TpaBa (common law) — BUHATOK
craHoByATh Kanana ta [3pains

aBTOp  BOJIOMIE€  BUKJIFOYHUMHU
MaiHOBUMH IIpaBaMH Ha BHUKO-
puctaHHs TBOpY. BwudepmHoro
TIEPENIKY IUX IpaB HE iCHyE

NpaBa Ha BUKOPUCTaHHS TBOPY YiTKO
3a3Ha4eHl B 3aKOoHI. BukiarouHe Maii-
HOBE MPaBO aBTOpPa Ha BUKOPUCTAHHS

TBOPY HE 3TaIy€ThCs

Tabn. 2.1. Biominnocmi midic KOHYenyisimu

npaeoeoi OXOpoHU A8MOPCLKO20 NPasa

§2.2. 06'ekTBHE aBTOPCbKE NPaBO: NOHATTA, 3ara/ibHa XapaKTepucTy-
Ka, jKepena

B ykpaiHCbKOMY 3aKOHOJABCTBI BiJICYyTHE BH3HAU€HHS MOHATTS
ABTOPCBHKOTO TpaBa. Y 3arajibHUX PHCaxX 3MICT LbOTO MOHATTS OKpec-
TroeThes y Ha3Bi maBu 36 LuBinbHoro koxekcy Ykpainm «IlpaBo inre-
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JIEKTyallbHOI BJIACHOCTI HA JITepaTypHHH, XyIOXKHIM Ta IHIIAKA TBip
(aBTOpCHKE TIpaBa)y». Kepyounch UM TOJOKEHHSM, 117 AaBTOPCHKHM
NMPaBOM BapTO PO3YMITH IMPABO IHTEIEKTyaJbHOI BJIACHOCTI 0coOM Ha
JMITEpaTypHAN, XyIOKHIH 9W 1HIIUHA TBIp, IO OXOPOHSETHCS 3aKOHOM.
OpHak y maHoOMy BUTQJIKY WIETHCS JIUIIE PO CYO €KmusHe 3HAUEeHHs
IIHOTO TIOHATTS. ABTOPCHKE TIPABO XK, SIK 1 OyIb-SIKAN IHITHN BUI FOPH-
IIAIHOTO TIpaBa, CJIiJ pO3MIAIATH TAKOXK i B 00’ €KTHBHOMY 3HAYEHHI.

OO0’eKTHBHE aBTOPCHKE MPaBO, HA HAI MO, XapaKTePU3YETHCS
TaKVMH 03HAKAMU:

1. e cucrema NpaBoOBUX HOPM;

2. IpaBOBi HOPMH IIHOTO TIpaBa PETYJIIOIOTH OMHOPIMHI CYCIiIBHI
BIJJHOCHMHU;

3. CyCHiibHI BITHOCHHH, IO PETYIIOIOTHCS HOPMaMH aBTOPCHKOTO
MIpaBa BUHUKAIOTh Yy 3B SI3KY 13 CTBOPEHHIM, BUKOPHCTAHHSIM, OXOPOHOIO
Ta 3aXHUCTOM JIITEPATypHUX, XYIOKHIX Ta 1HIIHX TBOPIB.

Otxe, B 00 ’ekmusnHomy 3HayeHHi aBTOPCbKe MPaBO BapTO TIy-
MaYUTH K CHUCTEMY IIPABOBHX HOPM, AKi PETyIIOIOTh BiIHOCHHH, IO
BUHUKAIOTh Y 3B 53Ky 13 CTBOPEHHSM, BUKOPHCTAHHSM, OXOPOHOIO Ta
3aXHCTOM JIITePaTypPHUX, XYIAOKHIX Ta 1HIITNX TBOPIB.

IIpaBoBi HOpMHU 00’ €KTHUBHOTO aBTOPCHKOTO TIpaBa 3HAXOMATH BHpa-
JKEHHS y 30BHIMIHIX (opMax (JKepenax) IpaBa, SKi MOMUIMIOTECS Ha
MDKHApOIHI Ta HamioHabHI. Jlo HAMBaAXKIMBIMIUX MIKHAPOAHHUX JDKE-
PEIT aBTOPCHKOTO MPpaBa HAJIEKaTh:

1. bepHChKa KOHBEHITISI TIPO OXOPOHY JITEPATYPHHUX 1 XYMOKHIX
TBOPIB BixT 9 BepecHs 1886 p.;

2. JloroBip BcecBiTHROI opranizamii IHTEJIEKTyadbHOI BIACHOCTI
PO aBTOPCHKE MPaBo, MPUUHATHI JWIUIOMAaTHIHOIO KOH(MDEPEHITIEID
20 rpymas 1996 p.;

3. BeecniTas (JKeHeBchKa) KOHBEHIIISI TIPO aBTOPCHKE IpaBo 1952 p.;

4. Yroma mpo acorriarito Mix YKpaiHoro, 3 oHi€l CTOpoHH, Ta €BPO-
netickkum Coro3omM, €BpomneiickknM CriBTOBapuCTBOM 3 AToMHOI EHep-
Tii 1 iIXHIMHU AepKaBaMHU-WISHAMH, 3 1HII01 cTopoHH, 2014 p.

Jlo HamioHANBbHUX JHKEpeN aBTOPCHKOTO TpaBa HAJE)KHUTh, HACAM-
nepen, L{nBimpHUN KOMeKe YKpainw, 171aBa 36 SKOTO MpUCBSIEHA TIPABO-
BOMY PETYJIIOBaHHIO TIpaBa iHTEICKTYadbHOI BIACHOCTI Ha JITEpaTypHi,
XyIOKHI Ta iHII TBopH. OKpiM IbOTO, B YKpaiHi Ji€ TaKOX CIIemiaTb-
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HUH 3akoH «[Ipo aBTOpCHKE MpaBo i CyMDKHI IIpaBay Ta HU3KA iHIIHX
He KoaudikoBaHuX 3akoHIB: «[Ipo BumaBHUYY cripaBy», «IIpo npykoBaHi
3acobu MacoBoi iH(dopmarii (mpecy) B Ykpaini», «IIpo temebadeHHs i
pamiomoBieHHsS» Ta iH. Cepem MiI3aKOHHUX HOPMATHBHO-TIPABOBHX
aKTiB, IO € JDKepellaMH aBTOPCHKOTO TpaBa B YKpaiHi Ciif 3ragatu
noctanoBu Kabinety MinicTpiB Ykpainu «IIpo aepxaBHY peecTparlito
aBTOPCHKOTO TIpaBa i IOTOBOPIB, SIKi CTOCYIOTHCS IIpaBa aBTOpa Ha TBIp»,
«IIpo 3aTBepmKeHHS MIHIMATBFHUX CTAaBOK BHHAropoaw (posuiTi) 3a
BHKOPHCTAHHS 00’ €KTIB aBTOPCHKOTO TIpaBa i CyMiXKHHUX IIpaB» Ta iHIIII.

§ 2.3. 06’ekTn aBTOPCbKOrO NPaBa: NOHATTA, Knacudikauia

Jlo 00’€eKTiB aBTOPCHKOTO TpaBa HaJEXKaTh JITEpaTypHi, XydOXKHI
Ta iHMI TBOpH. TepMiH «JIiTepaTypHi 1 XyIOXKHI TBOPHW», 3T1IHO i3 CT. 2
bepHChKOT KOHBEHINI PO OXOPOHY JIITEPaTypPHHUX 1 XyAOXHIX TBOPIB,
OXOILTIOE BCl TBOPH B Tally3i JTepaTypH, HAYKW 1 MECTENTBA, KM OU
crrocoboM i B sKii 6u ¢popMmi BoHN He Oyim BupaxeHi. KopuctyBanHus Ta
3MIHCHEHHS aBTOPCHKUX IIPaB Ha Ii TBOPH HE OB S3aHI 3 BUKOHAHHSIM
Oymp-skux hopmansHOCTEH (cT. 5 KoHBeHItil). Lle momoskeHHs AeTami3y-
€ThCA y cT. 8 3akoHy Ykpainu «IIpo aBropchke IpaBo i CyMidKHI TIpaBay —
MIPaBOBiH OXOPOHI MiISITal0Th TBOPH:

1. SIK OTIPUITIONHEHI, TaK W HE OTPUIIIONHEHI,

2. SIK 3aBEpIIeHI, TaK 1 HE 3aBEpITICeHi;

3. HE3aJIe)KHO BiJ IXHBOTO TPHU3HAYCHHS, JKaHpPY, 00CATY, METH
(ocgiTa, iHdopMaIis, pekiIama, mpomnaran/a, po3Bard TOIIo).

YacTtuHa TBOpPY, BIATIOBIAHO 70 CT. 9 3aKoHYy, SKa MOXKE BUKOPHCTO-
BYBaTHCh CaMOCTIHHO, PO3DIISAJAETRCS SIK TBIP T OXOPOHSETHCS Y TOMY
caMoMy TOPSIKY (HapHKIIal, OpUTiHaIbHA Ha3Ba TBOPY, CTATTs, PO3MILI,
KaJip 3 GiabMy TOIIIO).

Jlys BUAHUKHEHHSI 1 3[[IICHEHHSI aBTOPCHKOTO MpaBa HE BUMAra€eThCs
peecTpalisi TBOPY UM Oymb-sKe iHIIE CIeliaabHe Horo oopmIleHHS, a
TaKO)K BUKOHAHHS OyIb-IKHUX iHIIX hopmansHOCTEH (CT. 11).

OpnnHak, MOTPiIOHO BpaxoByBaTH TaKOXK Te, IO IPaBOBa OXOpPOHA
MOIIHUPIOETHCSA JTHIIIE Ha popMy BupakeHHsI TBOpy. OTKe, I TOTOo, 00
OTpHUMATH TIPABOBY OXOPOHY TBip MOBHHEH OyTH BHUPaKEHUH y dopMi,
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SIKa € JOCTYITHOIO JUIS JIFOICHKOTO CIIPUIHATTS 32 JIOTIOMOT OO 30Dy, CITy-
Xy, IOTHKY TOII0>. AJDKe 3aKOH HE MOXKE OXOPOHSITH T€, YOTO JIFOMUHA HE
3/1aTHA TO0AYUTH, IIOTYTH YU TOPKHYTHUCS. Y CIICIialli30BaHii JiTepary-
pi 3 aBTOPCHKOTO TIpaBa Ta MpaBa iHTEIEKTYaIbHOI BIACHOCTI Taky dhop-
My TPUIAHITO HAa3WBaTH 00’€KTHBHOIO (hOPMOIO BHpasKeHHS TBOPY™.
Kepyrounch HaBeJJCHUMH BHIE KPUTEPISIMH, MOXKHA COHOPMYITIOBATH
HACTYITHE BU3HAYCHHS: 00’ €KTH aBTOPCHLKOTO MpaBa — Iic BUPaXKEHi Yy
Oymp-skiit 00’ exTUBHINA (Popmi i BTieHI OyIb-IKAM CIIOCOOOM JIiTepa-
TYpHI, XyIOKHI Ta iHIII TBOPH, SAKi € pe3yabTaTaMHu TBOPYOi MisUTEHOCTI
aBTOpA Ta OXOPOHSIOTHCS 3aKOHOM HE 3aJIEKHO BiJl JaKkTy IXHBOTO OTIPH-
JIOJTHEHHS YU JIEPXKABHOT peecTpallii, CTYIeHs 3aBepIICHOCTI, MPU3HAa-
YeHHS, IIIHHOCTI, )KaHpPY, 00CATY YU METH.

ITepemik 00’€KTIB aBTOPCHKOTO TIpaBa MOMAETHCS SK Y MIKHAPOI-
HUX, TaK W B HaIllOHATHHUX JpKepenax: cT. 2 bepHChkoi KOHBEHIIIT TIPO
OXOPOHY JIITEPaTypHUX 1 XyIOXKHIX TBOPIB, CT. 8 3akoHy Ykpainu «IIpo
aBTOPCHKE MPaBo 1 CyMiXKHI TpaBay, cT. 433 [{uBUTEHOTO KOJEKCY YKpa-
iam. Ha mimcTaBi 3ramanux crareid 00’ €KTH aBTOPCHKOTO IpaBa MOXKHA
Kiacu(iKyBaTH, TOIUTHBIIH HA TPYIH, IMATPYITH Ta BUIH.

Jlo meprioi rpynu MU BigHECEMO JiTepaTypHi TBOPH — Pe3yIIbTaTH
IHTEJIEKTYaJIbHO1, TBOPYOi MisUTBHOCTI aBTOpa OEIETPUCTHIHOTO, ITyOITi-
IIACTUIHOTO, HAyKOBOTO, TEXHIYHOTO a00 1HIIIOTO XapakTepy, 10 BUpa-
JKarOThCS B YCHIN 9M MMUCHMOBI (popMmi.

¥ 06’ekTBHA opma — 1ie Taka (hopMa BUPAKCHHSI TBOPY, SIKA € JOCTYITHO IS
JIFOAICBKOTO CIPUHHATTA. 30KpeMa, 00’ eKTUBHA (hopMa Moke OyTH IHCHMOBOIO, YCHOIO
(rmy6riuHe BUKOHAHHS), EIEKTPOHHOI0, 00’ €MHO-TIPOCTOPOBOIO (CKYJIBITYpPa), & TAKOXK y
BUIVISIII 3ByKO- UM BiJI€03aITuCYy.

4 Nue. nanpukiaa: Kosanenko B. ABTOpchKe NpaBo y BUIABHHYIN CIIpaBi: Ipak-
TUYHHI MOCIOHUK JUIS aBTODIB, pefakTopi, BuaasiiB / B. Kosanenko. — Teprormins :
Haguanpna kuura — borman, 2010. — C. 59; Koccax B. M., SIky6iBcbkuii 1. €. IIpaso in-
TenektyansHoi BiacHocTi: [Tinpyunux / B. M. Koccak, 1. €. SIky6iBcpkuit. — K. : IcTuna,
2007. — 2008. — C. 8; basunesuu B. [I. [nTenekryansua pnacHictb: [linpyunuk / B. .
basunesnu. — K. : 3nanns, 2006. — C. 413.
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I'pyna 1. Jlireparyphi TBopu:

miarpyna

BH]L

MMHCHEMOBI:

KHUT'U

Oporrypn

crarri

pOMaHH

TCKCTHU 3 MY3UYHHUMHU TBOpAMU

IMOEMHU Ta 1H.

YCHI:

BUCTYIIH

JIexmii

IIPOMOBU

TIPOMNOBIIi

3BEpPTAHHS Ta iH.

Tabn. 2.2. Jlimepamypui meopu

Jpyry rpyiy cKiIagaoTh XyA0:KHI TBOPH — PE3yJIbTaTH iHTEICKTY-
aJBbHOI, TBOPYOI JiSUTBHOCTI aBTOpa, AKi BHUpaxarThes y Gopmi 300pa-
JKEHHSI UM 00’ €MHO-TIPOCTOPOBIid hopMi.

I'pyna 2. Xyno:xHi TBOpH:

nmiarpyna

BHJL

TBOpH 00Pa30TBOPUOTO MHUCTELITBA
(>xuBoTIHICY):

KapTUHU

ecKi3u

MaJIFOHKHU

IpaBlOPH

aitorpadii

TBOPH XYIOXKHBOTO (Y TOMY YHCITi
CIICHIYHOI0) JH3AHY

CKYJIBIITYPH Ta iH.

(dortorpadiuni TBOPH:

¢dororpadii

TBOPH, BHKOHAHI CHOCOOaMu, MOIi-
OorMMU 10 poTorpadii
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TBOPH Y>KUTKOBOTO (TIPUKIIATHOTO)
Mucrenrsa:t!

3 XyOOXXHBOI'O CKJIa

3 KepaMiKH

BUKOHaHI 32 JOIOMOIOIO JI€KOPATHB-
HOTO TKalTBa, PpI3bOJCHHS, JHMBap-
CTBa, KOBAJIbCTBA

IOBEJIipHI BUPOOH TOIIO

TBOPH, [0 CTOCYIOThCS reorpadii, iTFOCTparii
reoyiorii, Tonorpadii, TEXHIKH, apXi- | kapru
TEKTYPH Ta iHIIMX CQEP MITBHOCTL: | 1nanm
rpadiku
CXeMHU
KPECJICHHS
€CKi3u
TUTACTUYHI TBOPH Ta iH.
TBOPH apXiTEKTypu MICTOOYAyBaHHS 1| KpeciIeHHs
CaJI0BO-TIapKOBOTO MUCTEITBA! ecKizu
Mozeni

30ymoBaHi OymiBii Ta CIOpyAH

TIapKu

TUTAHU HACEJICHUX MYHKTIB Ta iH.

Tabn. 2.3. Xyoooxcni meopu

4 TBip y:KHTKOBOI0 MHCTENTBA — TBIp MHCTENTBA, B TOMY YHCIi TBIp
XyAOXKHBOTO ITPOMHUCITY, CTBOPEHHH PyYHHM 200 MPOMHUCIOBUM CIIOCOOOM ISt
KOPHCTYBaHHsI Y 100yTi a00 NepeHeCeHNi Ha MPEAMETH TaKOTO KOPHCTYBaHHS
(cr. 1 3arkony Ykpainu «IIpo aBTOpChKe IpaBo 1 CyMiXKHI ITpaBay).



54  Cemckie B. O., lllaHdpa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

Jlo TpeThOi TpyIH BiTHOCATRLCS YCI iHIIN TBOPH, SIKI BHHUKAIOTh BHA-
CIIIOK 3MiHH, 0OpPOOKH, TIepepoOKH, BUKOHAHHS YH OyIb-SKOTO 1HIIIOTO
crmoco0y BUKOpHUCTAaHHS TBOPiB ab0 (Ta) 00’€KTIB, IO aBTOPCHKHUM TIpa-
BOM HE OXOPOHSIOTHCH.

I'pynna 3. Inmi TBopu:
CKJIaJieHi TBopH*: 36ipKH TBOPiB
30ipHUKH 3BUYAHUX JaHUX
30ipHUKH 00pOOOK (HOTBKIOPY
SHUUKIIONEe il
AHTOJIOTI]

6a3u (KoMmissiiii) naHux*

My3I/I‘IHi TBOpU: 3 TCKCTOM
6e3 TeKkcTy

TBOPH, CTBOPEHI JJIS CIIEHIYHOTO ITI0- | IpaMaTHIHI TBOPU

1<a3y, Ta IXHBHOI [TIOCTAHOBKH: My3I/I‘IHO-)IpaMaTI/I‘IHi TBOPU
MAHTOMIMU

xopeorpadiuHi TBOPH Ta iH.
aymioBisyanmpHi  (KiHOMarorpadivsi) | KIHOGLIEMHI

TBOPH: TeJIeBi3ifiHI TBOpH — Tejenepenadi,
TOK-I110y, BUITYCKH HOBHH, CIIeIiaJIbHi
TeJIeBi3iiiHI IPOEKTH Ta iH.

# CkJaaneHi TBOpPH € 00’€KTaMH aBTOPCHKOTO MpaBa 3a YMOBH, IO BOHH €
pe3yibTaToM TBOPYOI Mpalli 3a J000pOM, KOOPAUHALIEI0 a00 YNOPSIKYBAHHAM 3MICTy
0e3 MopyIIEeHHs aBTOPCHKUX IPAB Ha TBOPH, IO BXOASATH JI0 HUX SIK CKJIAIOBI YaCTHHH
(ct. 8 3akony Ykpaiuu «IIpo aBTopcbke IpaBo Ta CyMiXKHI IIpaBay).

“ Ba3a naHuX (KOMNUIsALis AaHMX) — CYKYIHICTb TBODIB, HaHUX a00 Oyab-sKoi
IHIIIOT He3aJIeXKHOT iHpOopMaIil y NOBUIBHIN GopMi, B TOMY YHCII — €IeKTPOHHIHN, minoip
1 po3TalIyBaHHs CKJIQJOBUX YaCTHH SIKOi Ta 1 yIOPSIKYBaHHS € Pe3ylbTaToM TBOPYOL
npari, i CKJIaJJOBi YaCTHHU SIKOi € JOCTYIHUMH IHIUBITyaJbHO ¥ MOXYTh OyTH 3Haie-
Hi 32 JOIIOMOTOIO CIeNiaJIbHOI IOIIYKOBOI CHCTEMH Ha OCHOBI €JIEKTPOHHHX 3aco0iB
(xomm’1oTepa) um iHmmMX 3aco0iB (cT. 1 3akony Ykpainu «IIpo aBTopchke mpaBo i CyMik-
Hi 1paBay). bazn (xommissnil) 1aHuX € 00’ €KTaMH aBTOPCHKOTO ITPaBa, SKII0 BOHHU 32 JI0-
60opoM abo yrmopsIIKyBaHHSIM TXHIX CKIaIOBHX YaCTHH € PE3yJIbTaTOM IHTEeNeKTyaIbHOT
nisubHOCTI (cT. 433 LluBineHOTO KOnekcy Ykpainu). Taka oXOpoHa He PO3IOBCIOIKY-
€TBCSI Ha caMmi JlaHi abo iHdopMmariiro i He oOMexye Oyab-siKe aBTOPCHKE IIPaBo, SKe BiJl-
HOCHTBCS JIO CaMUX JTaHUX a00 iH(pOpMAILiT, 110 MICTAThCS B KoMl (cT. 5 JloroBopy
BOIB npo aBTopchKe Mpaso).



Po3din Il. InmenekmyansHa enacHicme Ha nimepamypHi,
Xy0oxHi ma iHwi meopu (asmopcoke npaso) 55

noxiaHi TBOpH:* apaHKyBaHHs

ajanrannis

AHOTAITis

pedepyBaHHs

pestome

MepeKIiaj

ClIeHIYHI 0OpOOKH TBOPIB Ta 0OPOOKH
(ONBKIIOpY, MPHUIATHI JJIsI CLIEHIYHOTO
TIOKa3zy

TEKCTH TepeKIIaaiB sl TyOIMroBaHHS,
03ByuY€HHs, CYOTHUTpYBaHHS yKpaiH-
CBKOIO Ta IHIIMMH MOBAaMH1 1HO3EMHHUX
ayi0Bi3yaJIbHUX TBOPIB

Tabn. 2.4. Inwi meopu

UYersepTy rpymy 00’ €KTIB aBTOPCHKOTO ITPaBa CTAHOBIISTH KOMII 10-
TepHi mporpamMu*’, siki Xou il OXOPOHSIOTHCSI SIK JIITEPaTypHi TBOPH, OTHAK
3a CBOEIO MPHUPOAOI0 BiAPIZHAIOTHCS BiJl HUX. [IOHATTS KOMI IOTEpHOT
MPOrpaMu OXOILTIOE SIK OTEpalliiiHy CUCTEMY, TaK 1 IPUKIIAJIHY Iporpa-
My, BUpaXXeHi1 y BHXiTHOMY a00 00’ekTHOMY Komax. OKpiM BHXiZHOTO
Ta 00’ €KTHOTO KOy, KOMIIOHEHTaMHU KOMIT FOTepHOI MPOTrpaMu, 1o ITiJI-
JSITAIOTh MPABOBIH OXOPOHI € TAKOXK AITOPUTM, TEKCTOBHUI Ta 3BYKOBUIA
CYIIPOBIiJI, 300paKeHHs1, 110 BUBOAATHCS Ha €KpaH MOHITOpa (30Kpema
pyxoMi), Ha3Ba, JIOTOTHII, a TakoxK 1HTepdelic (To6To, hopma B3aeMomil
nporpamu 3 ii KopuctyBadem)*.

4 Tloximumii TBip — L€ TBIp, 1110 € TBOPYOIO HEPEPOOKOIO IHIIIOTO ICHYIOYOTO TBOPY
6e3 3aBoaHHs IIKOAM iforo oxopoHi. He Hanexars 0 MOXiZHUX aydioBi3yajibHi TBODH,
OZlepXKaHI IUIIXOM IyONIIOBaHHS, O3BYYEHHs, CyOTUTPYBAaHHS yKpaiHCHKOIO Y IHIIOO
MOBOIO {HIIMX ayHioBi3yanbHUX TBOpIB (cT. 1 3akoHy Ykpainu «IIpo aBTopchke mpaBo i
CYMIDXHI TIpaBay).

4 Komm’roTepHa mporpama — HaGip iHCTPYKUi#l y BUIIAAi ciiB, 1udp, KOAiB,
CXEM, CHMBOJIIB UM y Oy/[b-SIKOMY HIIIOMY BUIJIS[1, BUPAXKEHHUX Y (GOPMI, IPUAATHIH 1St
3YUTYBaHHsI KOMII IOTE€POM, SIKi IPHBOJSTH HOTO Y Ail0 JUIsl JOCSITHEHHS IEBHOT METH a0
pesynbrary (ct. 1 3akony Ykpainu «IIpo aBTopcbke mpaBo i CyMiKHI ITpaBay).

% THTenmekTyalbHa BIACHICTH B Taiy3i koMm toTHHTY: migpy4suk / O. b. Bogk,
B. B. IMaciunuk, H. b. IllaxoBchka, B. C. SIkymies. — JIbBiB : HoBuit Cait — 2000, 2013. —
C.71-72.



56  Cemkie B. O., lllaHdpa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

§ 2.4. TBopu, AKi He OXOPOHAIOTbCA ABTOPCHKUM NPaBOM

He nanexars 1m0 00’€KTiB aBTOPCHKOTO TIpaBa pe3yiIbTaTH IHTEICK-
TyaJIbHOT 200 MeXaHIYHOI TisTTLHOCTI CTBOPEHi 0€3 TBOpUOi CKIIaI0BO1,
a TaKOX PE3yIBTATH IHTEIEKTYaIbHOI Ta TBOPUOI MISUTBHOCTI, SIKi, 3T1IHO
3 MOJIOKEHHSIMH YUHHOTO 3aKOHOJIaBCTBA, HE OXOPOHSIOTH aBTOPCHKUM
PaBOM.

ITepenix Takux 00’€KTiB MICTUTHCS Y CT. 434 1IUBIIRHOTO KOACK-
cy Ykpainm, ct. 10 3akony Ykpaiau «IIpo aBTopcbke IIpaBo Ta CyMiXKHI
mpaBay. BHoOkpeMIieHHST pi3HUX TPYI 00’€KTIiB, SKi HE OXOPOHSIOTHCS
ABTOPCHKUM ITPABOM 3yMOBIICHO PI3HUMH YHHHHKAMHU.

Ilepmia rpyna o0’€KTiB HE OXOPOHSIETHCS ABTOPCHKUM ITPABOM,
OCKIUJIbKM BOHH HE MalOTh TBOPUYOTO xapaktepy. J1o Ii€el rpymnu HallexKarb
MTOBITOMJICHHSI TIPO HOBWHHU JHS, IMOTOYHI Tofii abo iHmI ¢akTh, 110
MarOTh XapakTep 3BHUYaiHOI (TOOTO, MiAiOpaHoi 6e3 TBOPUOi CKIIAOBOT)
npec-iadopMmarii (iHGopMaIliiHi TOBIIOMIICHHS, XpoHika (odiIiiHa,
KpUMiHaJIbHA), aHOHCH, IIPEC-PEli3u, IOCT-PEIi3H, IMOBIIOMIICHHS
iH(OpMAIiHUX areHCTB TOIO0)* .

Jlo Apyroi rpynu BiTHOCATH TBOPH, SKi HE BiIITOBITAIOTH KPUTEPIIO
OpPHUTIHAJILHOCTI Ta Ha SKi MOIMIMPIOETHCS MPABO SUi-generis (CBOEpiTHe
paBo, MPaBo 0COOIMBOTO POY)* — pO3KIIaK PyXy TPAHCIIOPTHHX 3aCO-

47 Adanaceea K. O. ABropcbke mpaBo: npakr. nociouuk / K. O. Apanacwesa. — K. :
Arika, 2006. — C. 93.

* Sui generis — crieriaJgpHUIT TOPSIIOK AJI1 OXOPOHU 0a3 AaHUX, SAKi HE BU3HAHO
OpHTiHAIBHAMH. BilIOBiTHO 3 1M MOpsIIKOM, BUPOOHHK 0a3H JaHHX Mae IpaBo 3a0o-
POHSTH BUTT i3 3a11aM’ ITOBYIOYOTO IIPUCTPOIO 1 (200) MOBTOPHE BUKOPUCTAHHS BCIX 200
ICTOTHOT YaCTHHU 3MicTy 0a3H, OIIHIOBAHOI 3 SIKICHOT UM KiIBKICHOI TOYKHU 30Dy, KOJIU
npuIOaHHs, epeBipka abo MOJaHHs JaHOTO 3MICTY CBiJUarTh MPO iCTOTHE 3 SIKICHOT 200
KiIBKICHOT TOYKH 30py iHBecTyBaHHs. Y kpaiHax €C e npaBo Jie npotsrom 15-pokis
3 1 ciuHA POKy, HACTYITHOTO 3a JaTOI0 3aBEpILICHHs CTBOPEHHs (3allOBHEHHs) 0a3u 1a-
Hux. Jlus. Hanpuknan: Kapnenko /1. B. I1paBoBuii pexxum 0XopoHH 0a3H MEPCOHANEHHX
JaHWX Ha mianpuemctBax Ykpainu / 1. B. Kapnenko / ®@opywm [Ipasa. — Nel. — 2012. —
C. 432-437; Komstok JI. ['apmMoHi3ariist 0OXOpOHH IpaB Ha 0a3u JaHUX y TIPOIIeci €BpOneH-
cpKol iHTerparii: ocin aus Yipainu / JI. Komstok // Bicauk KuiBCbKOTO HalliOHaIbHOTO
yHiBepcutetry iM. Tapaca llleBuenka. FOpuauuni Hayku. — Ne@4. — 2010. — C. 60-63;
Cardinale Philip J. Sui Generis Database Protection: Second Thoughts in the European



Po3din Il. InmenekmyansHa enacHicme Ha nimepamypHi,
Xy00XxHi ma iHwi meopu (agmopcoke npaso) 57

0iB, po3KiTamy Tenepagionepenad, TeaehOHHI TOBITHUKHA Ta 1HIII ITOI-
OHi 623 (KOMIIAIT) TaHUX.

Tpetst rpyna TBOpIB, IO HE OXOPOHSFOTHCS ABTOPCHKUM IPABOM —
TBOPH HAPOITHOI TBOPUOCTi a00, Tak 3BaHUH, (hombkiop. Taki TBOpH 9acTo
OyBaroTh CTBOPEHI JIIOABMH, 0c00a SKMX HEBimoMa. BOHM CKIIamaroThCs 3
XapaKTEePHUX €JIEMEHTIB TPATUITIHOI XYIOKHBOI CIIAIITUHHY, SKi PO3BH-
BaIOTKCS 1 30epIraroThCs E€THIYHOIO TPOMAaIOr0 200 OKpEMUMH 0co0aMu i
OTIOCEPEIKOBAHO BiAOOPaKAOTh TPAAWITIHHI TBOPUI HOTJISIINA TAKOi rpoMa-
T depe3 HapOJIHi Ka3Ky, HApOIHY MTOe3it0, HAPOIHI TaHIIi 1 I’ €CH, XyTOXKHI
(hopMHU HApOTHUX 3BHUAIB Ta OOPSIIB TOIIO. ABTOPCHKE IIPaBO HA HUX HE
HOIITHPIOETHCSI, OCKUTBKA HEMOYKITMBO BCTAHOBUTH KOHKPETHOTO aBTopa®.

YeTBepTy rpyny CTaHOBIATH 00’ €KTH, SIKi BUBEIIEHI 3-11i]] OXOPOHHU
aBTOPCHKOTO IpaBa yepe3 iXHii 0COOTUBHUI CTaTyC:

1. odimitiai mokyMeHTH® (3aKOHH, YKa3H, TOCTaHOBH, CYAOBI PillleH-
HsI, AeprKaBHI CTaHIAPTH TOIIO) Ta ixHi odimiitHi mepexiany;

2. CHMBOJIM Ta 3HAKH, 3aTBEP/DKCHI OpraHaMu Jep)KaBHOI Biaan®' —
JiepKaBHI CUMBOJIM YKpaiHH, JepKaBHI HATOPOJH; CUMBOJH Ta 3HAKH
oprasiB nep>kaBHOi Biagu, 30poHnx Cui Ykpainu i IHIMUX BiHCHKO-
BHX (DOpPMyBaHb; CHMBOJIIKa TEPUTOPIATBHIX TPOMAJ]; CHMBOJIH Ta 3HAKH
MiIIPUEMCTB, YCTAHOB Ta OpraHizalliii, eMO1IeMu; TPOIIOBI 3HAKH TOIIIO.

Bignecenns 3a3HadeHUX 00’ EKTIB 10 TAKUX, IO HE OXOPOHSIOTHCS
ABTOPCHKUM TIPABOM, HAJICKUTH JI0 TUCKYCIHUAX TUTaHb y TEOPii aBTOp-
cpKoro mpapa. Ha JQyMKy AesKHX HAyKOBIIIB, TIOBHE iXHE BUBEICHHS
3-Mi]1 IPAaBOBOT OXOPOHU aBTOPCHKOTO MPaBa HE € PaIliOHATLHUM, TOMY
110 BOHM MArOTh CBOIX aBTOPIB, iMeHA SKHX BimoMi®Z.

Union and What It Means for the United States / Philip J. Cardinale // Chicago-Kent
Journal of Intellectual Property. — Vol.6 ; issue 2. — 2007. — P. 157-176.

4 EHUIUKIIONE/isl iHTeTeKTyalbHOI BiacHocTi / 3a pen. npod. I1. T1. Kpaiinesa. —
K. : Crapt-98, 2012. — C. 360.

0 Odiniitni JOKyMEHTH — JOKYMEHTH TIOJITHYHOIO, 3aKOHOIABYOr0, aqMiHiCTpa-
TUBHOTO XapakTepy BUJaHI OpraHaMH AepXKaBHOI BN Y MeKax TXHiX TOBHOBa)KCHb.

ST TIpoekTn Takux Oo(iuifiHUX CHMBOJIB i 3HaKiB, 10 IXHBOrO odirliiiHOro 3arBep-
JOKEHHSI PO3IVISLIAIOTHCS K TBOPH Ta OXOPOHSIOTHCS BiAMOBIAHO 10 3akoHy (4. 2 cT. 10
3akony Ykpaiuu «IIpo aBTopchke IpaBo i CyMiKHI IIpaBay).

32 TIpaBo iHTenekTya pHOi BiIacHOCTi: Akai. Kypc/ O. IT. Opmrok, I. O. AHapoIyK,
O. b. byrnik-CiBepcrbkuit Ta iH.; 3a pea. O. I1. Opmrok, O. [I. Ceatoupkoro. — K. : Bu-
nmasamanid Jlim «IH FOpe», 2007. — C. 145.
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ITepemik pe3ynbTaTiB IHTEICKTYaIbHOI TISUTEHOCTI, IO HE OXOPOHS-
I0ThCSI aBTOPCHKUM TIPABOM MOXKHA PO3IIMPHUTH 3 BPaxXyBaHHSM BHMOT
cT.cT. 447 lluBinpHOTO KOAEKCY YKpainu, 4. 3 cT. 8 Ta cT. 30 3akoHy
VYkpaian «IIpo aBTOpChKe TIPaBO i CyMiKHI TIpaBay Ta BUIUIUTH e IBI
Tpymu 00’ €KTIB.

o m’siToi rpynu 06’ €KTiB, SIKi HE OXOPOHSIIOTHCS aBTOPCHKHM TIpa-
BOM BITTHOCSTH i7Iei, Teopii, KOHIIEIIii, TPUHITUITH, METOIH, TIPOIIECITYPH,
MIPOIIECH, CUCTEMH, CIIOCOOH, BiIKpUTTs. Lle moB’sa3aH0 3 THM, IIIO 0XO-
pOHa aBTOPCHKUX TPaB MOMIUPIOETHCS HA (popMy BHpaKEHHS TBOPY, a HE
Ha BHpaXXeHi, ONMCAaHi, MOSCHEH]I Y1 MPOUTIOCTPOBaHI B TBOpi AaHi (4. 3
cT. 8 3akoHy Ykpainu «[Ipo aBTopchbKe MpaBo i CyMiXkHI TIpaBay).

ABTOpPCBHKE TIPaBO HE TIONIMPIOETHCS TAKOXK HA TBOPH, MIOAO SKUX
3aKiHYUBCS CTPOK HOTO i1, BHACIIJOK YOTO BOHH ITEPEHIIITH y CYCITITEHE
HanOanus. Lli TBOpH MU MOXKEMO BITHECTH JI0 MIOCTOI rPymu. 3TiTHO i3
cT. 30 3axony Ykpainu «IIpo aBTOpCchKe MpaBo i CyMidKHI ITpaBay, TBOPH,
SIKi CTaJIM CyCIUTPHAM HaI0aHHSIM, MOXYTh BUTbHO, O€3 BHIIATH aBTOP-
ChKOT BUHATOPOJY, BUKOPHCTOBYBATHCS OyIb-SKOIO 0CO00I0, 32 YMOBH
JOTPUMAaHHSI OCOOMCTHX HEMaHOBHX TpaB aBropa. [lojoxeHHS JaHOT
CTaTTi YTOUHIOETHCS CT. 447 1 UBITEHOTO KOJEKCY YKpaiHH, e HIEThCS
HE TIPO MPHUIUHEHHS CTPOKY JIiT aBTOPCHKOTO IPaBa 3arajioM, a JHIIE PO
3aKiHYEHHS CTPOKIB YMHHOCTI MAWHOBHX® aBTOPCHKHX ITPaB.

§2.5. (y6’ekTn aBTOPCHKOrO NpaBa: NOHATTA, Knacudikawia

Cy0’eKTH aBTOPCHLKOI0 TMpaBa — II€ 0COOM, SIKI BOJIOMIIOTH
Ccy0’€KTUBHUMH aBTOPCHKAMH TIpaBaMH Ha JITEpaTypHUH, XyIOKHIA 9n
iamH# TBip. Cy0’€KTIB aBTOPCHKOTO IMpaBa MOJKHA YMOBHO TTOAUTATH Ha
JIBA BUJIH.

Jlo mepmioro BUAYy HaJIeKaTh NMEPBHHHI Cy0’€KTH aBTOPCHKOTO
IpaBa — aBTOPH Ta CIIBaBTOPH. ABTOP TBOPY — Iie ¢izndHa 0c00a, sika
CBOEIO TBOPUOIO TIparero ctopmiia TBip (cT. 1 3akony VYkpainm «IIpo

3 CTpok YMHHOCTI MaifHOBHX IpaB iHTEJCKTYalIbHOI BJIACHOCTI Ha TBIp CILIHBAE
4yepe3 CIMIECAT POKIB, IO BIJUTIKOBYIOTCS 3 1 CIUHS POKY, HACTYITHOTO 38 POKOM CMEpTi
aBTOpA YM OCTaHHBOTO i3 CHIBAaBTOPIB, SKUH NMEPEKHB 1HIINX CITIBABTOPIB, KPIiM BHIIJI-
KiB, Ilepe/J0adeHNX 3aKOHOM.
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aBTOPCHKE TIPABO i CYMiXKHI IpaBay). 3a YKPaiHCHKUM 3aKOHOIaBCTBOM
aBTOPOM MOXKe OyTH Oymb-ska ¢izudHa 0coba He3aaeKHO Bif BIKY, CTY-
TIEHS JI€30aTHOCTI, TPOMAJISTHCTBA UM 1HIIUX IIPABOBHUX O3HAK.

VY ct. 435 IluBinpHOTO KOMEKCYy YKpaiHW 3a3HA4YeHO, IO, 3a Bill-
CYTHOCTI JTOKa3iB iHIIIOTO, aBTOPOM TBOPY BBaXKAEThCS (hizwmdHa 0c00a,
3a3HavYCHAa 3BUYANHIM CIIOCOOOM SIK aBTOP Ha OpHTiHAJi a00 MPUMIipHH-
Ky TBOpY (TaK 3BaHa, MPE3yMIIIIisT aBTOPCTBA).

CniBaBTOpH — 0CO0H, CIIUTHFHOIO TBOPYOIO MPAIISIO SIKUX CTBOPEHO
TBip (cT. 13 3akony Ykpainu «IIpo aBTOpchbKe MpaBo i CyMiKHI ITpaBay).
s cnieasmopcmea neobXioHi neeui ymosu.

no-nepute, TBip Mae OyTH CTBOPEHHI TBOPUOIO MPAIISIO IBOX 1 O1Tb-
uie oci6**;

no-opyee, TBip Mae OyTH CaMOCTIHHUM 00’ €EKTOM aBTOPCHKOTO ITpaBa
(mobmo, meopom, AKULL OXOPOHAEMbCA ABMOPCLKUM NPABOM);

no-mpeme, Ma€ OyTH yKJIaICHO YTOY PO CITiBIIPAIIO HA TBOPOM™.

Buxonsuu 3 BUKIaIeHUX BHUINE YMOB, CIBABTOPCTBO — 1€ IIPaBO-
BHI HACTIZOK CTBOPEHHS JIITEPaTypPHOTO, XyAOKHBOTO U1 1HITIOTO TBOPY
Y3TOPKEHOIO TBOPUOIO CITIBITpAIieio ABOX abo0 OubIme ¢izudHuX 0cio.

ABTOpCBHKE TIPaBO Ha TBip, CTBOPEHUH Y CIIIBABTOPCTBI, HAJICKUTH
CITIIBAaBTOpaM CIUIBHO, HE3aJISKHO BiJl TOTO, CTAHOBUTH TaKWH TBip OIHE
HEPO3pHUBHE IIijie (HEPO3IUTLHE CITIBABTOPCTBO) UM CKIIAJIAETHCS 3 dac-
THH, KO)KHA 3 SKAX MOK€ MaTH IIle ¥ caMOCTiifHe 3Ha4ueHHS (PO3IiUIbHE
CIiBaBTOPCTBO). YacTHHA TBOPY, CTBOPEHOTO Y CITIBABTOPCTBI, BU3HAETHCS
TaKoIo, III0 Ma€ CaMOCTIiifHe 3Ha4YeHHs, SKII0 BOHA MOXe OyTH BHKOpPFIC-
TaHa HE3aJIEe)KHO BiJ iHIIMX YaCTHUH IBOTO TBOPY. KoXkeH i3 cIiBaBTOpiB
30epirae CBOe aBTOPCHKE MPABO Ha CTBOPEHY HUM YacTHHY TBODY, SIKa Ma€
camocriitae 3HadeHHs (cT. 436 L{uBiTEHOTO KOMEKCY YKpaidm).

BigarocwHM MiX CITiBABTOPaMH MOXKYTh OYTH BU3HAYEHI JJOTOBOPOM.
B noroBopi Mmae O6yTr epeadadeHo MOPsI0K BUKOPHUCTAHHS TBOPY, PO3-
MTOJTITy BHHATOPOIM MK CITIBABTOPAMHM Ta 1HIII YMOBH CITiBIIpaIi. SIKIIo
JTIOTOBIp MIXK CITiIBABTOpaMH HE YKIIAJEHUH, CITiJ] KEpyBaTHCS PUTTHCAMU

% He BBa)Ka€ThCs CIIBABTOPCTBOM pEaryBaHHs JITEPaTypHHX TBOPIB, iXHs 00-
poOKa, KOpUTyBaHHS, HaJIAHHS TEXHIYHOT JOIIOMOTH IIIOI0 3BYKO3AINCYy YH Bileo3anucy
TBOPIB, KOHCYJIBTYBaHH (B T. 4. HAYKOBE KEPIBHUIITBO).

3 Koccak B. M., SIky6iBcbkuii . €. IIpaBo iHTenekTyansHoi BiacHOCTI: ITigpyYHUK
/ B. M. Koccak, 1. €. SIky6iBcokwmii. — K. : Ictuna, 2007. — C. 9.
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3akoHy. Tak, mpaBo OmMyONiIKYBaHHsS Ta iHIIIOTO BHUKOPHUCTaHHS TBOPY
HAJIe)KUTh BCIM CITiBaBTOpaM. ABTOPCHKHI TOHOpap 32 BUKOPHCTAHHS
TBOPY HaJIEKUTH BCIM CITIBABTOpaM y PiBHMX YacTHHAX>®,

Jleski TBopm Maibke 3aBKIA CTBOPIOIOTHCS Y CHiBABTOPCTBI.
30KpemMa, CITBaBTOPCTBOM BH3HAETHCS aBTOPCHKE IPAaBO Ha iHTEPB’IO.
CuiBaBTOpamu iHTEpB’I0 € 0c00a, sKa Jana iHTepB’0 (PECIOHIEHT), Ta
oco0a, ska ioro B3suta (iHTEpB toep). OmyOmiKyBaHHS 3alHUCy IHTEPB 10
JTOTTYCKA€EThCS JIUIIE 3a 3rooi0 ocobw, ska nama inTeps’to (4. 3 cr. 13
3akony Ykpainu «[Ipo aBTOpchbKe MpaBo Ta CyMiXkHI TIpaBay ).

Y cnmiBaBTOPCTBI MOXKE CTBOPIOBATHCH TaKOX aymioBi3yaubHMii
TBip. ABTOpamu (criBaBTOpaMH) ayAiOoBi3yaJEHOTO TBOPY €:

a) peXUCEP-TI0CTAHOBHUK;

0) aBTOp cIieHapito i (a060) TEKCTiB, MiaJIOTiB;

B) aBTOp CHEIliaIbHO CTBOPEHOTO IJIS ayliOBi3yaIbHOTO TBOPY
MY3WYHOTO TBOPY 3 TEKCTOM a00 0e3 HbOTO;

I') Xy/IOXXHHK-TIOCTaHOBHUK;

1) OTIepaTop-IIOCTaHOBHHUK.

Opna # Ta cama (izmaHa ocoba MOXKe CyMiImaru JaBi abo OuTbIIe
13 HaBEACHMUX y IIilf 9acTWHI aBTOPChKUX (QYyHKIH (4. 1 cT. 17 3akoHy
VYkpaiau «IIpo aBTOpChKE TTpaBO Ta CyMiXKHI IIPaBay).

OxkpiM aBTOpiB (CITIBaBTOPiB), CYy0 €KTaMH aBTOPCHKOTO IIpaBa
MOXXYTh OyTH TakoxX iHII (Hi3U9HI Ta IOPUANIHI 0COOH, SIKi HaOyIH IpaB
Ha TBOPH BiAMOBIIHO 110 JOTOBOPY ab0 3akoHy. Taki 0cOOM Ha3MBAIOTHCS
NMOXiTHMMH Cy0’€KTaMH aBTOPCHKOTO TpaBa. J[o MOXimHHUX CyO’€KTiB,
30KpeMa, HalleXaTh CIaJKOEMIT, IPAaBOHACTYITHUKH, 3aMOBHUKHU TBODY,
poOOTOMABII aBTOPIB Ta iH.

3aMOBHUK BOJIOTIE€ aBTOPCHKUMH TIpaBaMH Ha TBOPH CTBOPEHI 3a
3aMOBJICHHSIM Ha IIiJICTaBl MHUBLIHHO-TIPABOBOTO AoroBopy. Ocobucri
HEMalHOBI TIpaBa IHTEIEKTyaJIbHOI BIIACHOCTI HAa TaKWW TBIp Hae-
JKaTh aBTOPY. Y BHIAAKaX, IepeadadeHuX 3aKOHOM, OKpeMi 0COOHMCTI
HEMalHOBI MMpaBa IHTEJIEKTyaIbHOI BIACHOCTI HA TaKUi 00’ €KT MOXYTh
HaJe)KaTH 3aMOBHHMKOBI. MalfHOBI ITpaBa iHTEIEKTyaIbHOI BIACHOCTI Ha
00’€KT, CTBOPECHHIA 3a 3aMOBJICHHSM, HaJIeKaTh TBOPIICBI ITHOTO 00’ €KTa
Ta 3aMOBHHKOBI CIIIJIBHO, SIKIIO iHIIIE HE BCTAHOBJIEHO TOTOBOPOM.

% Tam camo. — C. 10.
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PoGoTonaserp aBTopa BoJOZIi€ aBTOPCHKHMU MIPaBaMU JIHIIE OO
CITyOOBHX TBOPIB — TBOPIB, CTBOPEHHUX aBTOPOM Yy MOPSAKY BUKOHAHHS
CITy00BHX 00OB’S3KIB BIIITOBITHO IO CITy’)KOOBOTO 3aBIaHHS YU TPY-
JIOBOTO JTOTOBOPY (KOHTPAKTY) MK HHM 1 poOOTOmaBIieM. ABTOPCHKE
ocobwrcTe HeMaitHOBE MTPaBO Ha CITY’KOOBHI TBip HAIEKUTH HOTO aBTOPY.
Buximioune mMaifHOBE MpaBO Ha CITy>KOOBHH TBip HAJIEKUTH POOOTOMAB-
110, SIKIO 1HIE He TepeadadeHo TPYIOBHUM JOTOBOPOM (KOHTPAKTOM)
Ta (a060) MUBLTHHO-TIPABOBUM JIOTOBOPOM Mi’K aBTOPOM i pOOOTOIABIIEM.
3a CTBOpPEHHS Ta BUKOPUCTAHHS CITy»KOOBOTO TBOPY aBTOpPY HAJICKHUThH
aBTOPChKa BUHATOPOJIA, PO3MIp 1 MOPSIOK BHILIATH SIKOT BCTAHOBITIOIOTh-
Cs TPYIOBHM JIOTOBOPOM (KOHTpakTOoM) Ta (ab0) ITMBIILHO-TIPAaBOBUM
JIOTOBOPOM MiXK aBTOpoM 1 pobortomasiieM (cT. 1, 16 3akony Ykpainu
«IIpo aBTOpPCHKE TIPABO 1 CYMIXKHI TIPaBay).

Oco0a, sika Mae aBTOPChKE MPaBo (aBTOP TBOPY YW OyIb-sAKa iHIIA
oco0a, sKiit Ha 3aKOHHUX ITiICTaBax MepenaHo aBTOPChKe MaHOBE TIpa-
BO Ha IIeH TBIp), IS CITOBIMIIEHHS PO CBOIi ITpaBa MOXXE BHKOPHCTOBY-
BaTH 3HAK OXOPOHHU aBTOPCHKOTO MpaBa. lleii 3HaK CKIAIa€ThCs 3 TAKUX
€JIeMEHTIB:

- JIaTHHCBKA JIiTepa «c», o0BeaeHa KoioM — ©;

- iM’s 0coOm, sika Ma€ aBTOPCHKE MPaBo;

- pik mepioi myoikaIii TBopy.

3HaK OXOPOHHM aBTOPCHKOTO TpaBa MPOCTABISIETHCS HA OPUTIHAMI 1
KO)KHOMY TTPUMIPHHUKY TBOPY.

JonomizkHUM Ccy0’eKTOM Y cdepi aBTOPCHKOTO TpaBa € JlepkaBHa
CiIy0a 1HTEIeKTYaabHOI BIACHOCTI, sSIKa 3MIACHIOE AepKAaBHY peecTpa-
IIiF0 TBOPIB, ITPOBOANTH PEECTPAIII0 JOTOBOPIB PO Tepenady mpas Ha
TBOPH, JIIEH31MHUX JOTOBOPIB, BUAAE CBIIOITBA Ha 3apEECTPOBAHI TBO-
pH TOITO. 3apeeCTPyBaTH CBOE aBTOPCHKE MPABO Y BiIMTOBITHUX JIEpKaB-
HUX PEECTpax 3a CBOIM OakaHHSIM MOJKE SK IIEPBUHHHN, TaK 1 MMOXiIHAN
cy0’€KXT aBTOPCHKOTO Tpasa. Lle MoykHa 3A1HCHUTH y OyIb-SKHI Yac mpo-
TSTOM CTPOKY OXOPOHH aBTOPCHKOTO MpaBa JJIsl 3aCBiIYCHHS aBTOPCTBA
(aBTOpPCHKOTO TIpaBa) Ha ONMPWIIONHCHWN YW HE OMPWIIONHCHHUU TBIp,
(hakTy 1 gatu omyOIiKyBaHHS TBOPY UM JOTOBOPIB, SIKi CTOCYIOTHCS TIpa-
Ba aBTOpa Ha TBIp.

BigoMocTi mpo peecTparito aBTOPCHKOTO TIpaBa i JOTOBOPIB, sKi
CTOCYIOTBCSI TIpaBa aBTOpa Ha TBIp, MyOIIKYIOTECS B KaTajao3i ycix aep-
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JKaBHHUX peeCTparliii aBTopchbKoro mpaea JlepskaBHOI cimyKOM iHTENEK-
TyaJIbHOI BIIacHOCTI Ykpaiam «Karayior mepaBHOI peecTparmii» Ta B
o(imitinoMy OroeTeHi — « ABTOPCHKE TIPaBO 1 CyMiXHI mTpaBa»’’.

§ 2.6. MpakTnkym
§2.6.1. OnncoBi Ta KOHTPONbHI 3aNUTaHHA
OnucoBi NUTaHHS:

1. Konrrerii mpaBoBoi OXOpOHHM aBTOPCHKOTO IIpaBa: iCTOpPisS Ta
Cy4YacHICTb.

2. O0’ekTHBHE aBTOPCHKE MPABO: MIOHATTS, 3arajibHa XapaKTePUCTH-
Ka, JpKepena.

3. O0’€ekTH aBTOPCHKOTO TIpaBa: MOHATTS, KiIacu]ikarris.

4. TBopw, sIKi HE OXOPOHSIIOTHECS ABTOPCHKIM TIPABOM.

5. Cy0’eKTH aBTOPCHKOTO TIpaBa: MOHATTS, KiIacuQiKaiis.

KoHTpoabHi 3anurannsn:

1. SIxi Bu 3HaeTe KOHIIEMIII] TPaBOBOI OXOPOHH aBTOPCHKOTO TTpaBa?
Ha3Bith Ta oxapakTepu3yiTe iX.

2. JlaiiTe BU3HAYCHHS TOHATTIO «aBTOPCHKE IMpaBO». Y SKHUX 3HA-
YEHHSIX BKUBAECTHCS IIEH TEPMiH?

3. SIki 3aKOHH € JKepellaMHu aBTOPCHKOTO ImpaBa’?

4. SIxki MDKHApOIHI JOTOBOPH Ta KOHBEHIN € JDKepelaMu aBTOp-
CBKOTO TIpaBa’?

5. JlatiTe BU3HaYeHHs 00’ €KTiB aBTOPCHKOTO IpaBa.

6. SIki 03HAKK XapaKTEPHU3YIOTh 00’ EKT aBTOPCHKOTO MpaBa?

7. SIki icHy1OTh 00’ €KTH aBTOPCHKOTO IpaBa’?

8. OxapakTepu3yiiTe Iepekiaa TBOPY K 00’ EKT aBTOPCHKOTO TIPaBa.

9. SIxi moximHi TBOpH Bu 3HaeTe?

57 JlepaBHa peeCTpallis aBTOPCHKOTO MpaBa i AOTOBOPIB, SKi CTOCYHOTHCS Ipa-
Ba aBropa Ha TBip [Enexrponnmii pecypc]. — Pexum mocrtymy : http:/sips.gov.ua/ua/
copyright_registration.html.
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10. Ilepepaxyiite JiTepaTypHi MTHCEMOBI TBOPH.

11. Yu OoXOpOHSIOTHCSI YCHI TBOPH aBTOPCHKUM IpaBoM? OOTpyH-
TyHTE CBOIO TYMKY.

12. Sxi Bu 3Ha€TE TBOPH YKUTKOBOTO MUCTEITBA?

13. fxi TBOpH BiTHOCATHCS 10 hoTorpadigHux?

14. Illo Take ckmaneHuit TBip? Aki ckimameHi TBopu Bu 3HaeTe?

15. aiiTe BU3HAUCHHS KOMIT IOTEPHOI ITPOTPaMH K 00’ €KTa aBTOp-
CHKOTO TIpaBa.

16. SIki KOMITOHEHTH KOMII FOTEPHOI IPOTPaMH OXOPOHSIOTHCS
aBTOPCHKHM TIpaBOM?

17. HaBenmiTh mpWKIamu IMOBIIOMJICHb PO HOBHHH JHS Ta TIPO
MTOTOYHI TTOMii, K1 HE OXOPOHSIOTHCS aBTOPCHKUM TIPABOM.

18. fxi TBOpH HaJEXKaTh 0 CYCHITHPHOTO HAAOAHHS?

19. Yu OXOpOHSAETHCS aBTOPCHKUM IpaBoM ifes? IIosSCHITE CBOIO
BIJIIIOBIJIB.

20. Xrto, 3rigHO 3 3akoHOM VYkpainum «IIpo aBTOpcbKe MmpaBo i
CYMIXKHI TTpaBa, BBAXKAETHCS aBTOPOM ayIiOBi3yalbHOTO TBOPY?

§2.6.2. Tematuka pna T80pUoi po6oTH (AUCKycii, 06roBopeHHs, ece)

1. 3apomKeHHsT IPaBOBOi OXOPOHHU aBTOPCHKOTO TIPaBa.

2. CTaHOBJIEHHS Ta PO3BUTOK aBTOPCHKOTO MpaBa y KpaiHaX KOHTH-
HEHTAJIBHOI ITPABOBO1 CHCTEMH.

3. CraHOBIIEHHS Ta PO3BUTOK aBTOPCHKOTO MpaBa B KpaiHax aHTIIO-
aMEPUKAHCHKOI TPABOBOI CUCTEMHU.

4. CTtaHOBJICHHS Ta PO3BUTOK MPABOBOI OXOPOHH aBTOPCHKOTO IIpa-
Ba B YKpaiHi.

5. IlpaBoBa oXopoHa MpaB Ha JIITEPaTypHi Ta XyTOKHI TBOPHU: apry-
MEHTH «3a» 1 «IIPOTHY.

6. Konrreriii mpaBoBoi OXOpOHH aBTOPCHKOTO TIpaBa: iCTOpisS Ta
Cy4YacHICTb.

7. PO3BUTOK aBTOPCHKOTO TIpaBa B YKpaiHi B yMOBax €BPOIHTETparlii.

8. IIpobiemu rapMmoHizallii aBTOPCHKOTO TpaBa B €BPOIMEHCHKOMY
Coro3i.

9. BB Yromu mpo acoriariro Ha aBTOPCHKE MPaBo B YKpaiHi.
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10. bepHChKa KOHBEHIIIS PO OXOPOHY JITEPATYpHUX 1 XYMOKHIX
TBOPIB Ta i 3HAYCHHS I aBTOPCHKOTO TIpaBa B YKpaiHi.

11. Ponp Ta 3HaueHHs BcecBiTHROI opranizailii iHTEIEKTyaabHOI
BJIACHOCTI JIJISl 3aXHUCTY TIPaB aBTOPIB.

12. OxopoHa aBTOPCHKOTO IpaBa SK yMOBa Po30ydOBH IPaBOBOL
JIEpKaBH.

13. IMmieMenTaltis HOpM MIDKHAPOIHOTO aBTOPCHKOTO IIpaBa B
YKpalHChKE 3aKOHO/IaBCTBO: MPOOIIEMH Ta MEPCIIEKTHBH.

14. CyyacHi HapsSIMKH PO3BUTKY aBTOPCHKOTO TIpaBa.

15. ABTOpCHKE TIpaBO y Moiit ipodeciitHiil iSTHPHOCTI: TEOPEeTUIHI
Ta MPaKTUIHI ACTICKTH.

16. IIpaBoBe peryaroBaHHS Cy0’€KTHBHUX aBTOPCHKUX TIPaB Ha Tepe-
KJIaJI: CYJaCHUH CTaH, 3apyOiKHUI JOCBII, IEPCIIEKTUBH BIOCKOHAICHHS.

17. IlpaBoBe perymoBaHHS Cy0 €KTUBHHX aBTOPCHKHX IIpaB Ha
KOMIT FOTepHY ITpOorpaMy: CydacHUH CTaH, 3apyOiKHUI TOCBII, TepCIek-
THBU BIOCKOHAJICHHS.

18. HaifTumoBimnri mopyIieHHs aBTOPCHKOTO TIpaBa; 3arajabHa Xapak-
TEPUCTHKA, OCHOBHI MPUYHMHM, MTUISIXW 3aII00ITaHHS.

19. JloroBip MiX CITiBABTOpaMH: TOPSIOK YKIIAIEHHS Ta 3MICT.

20. IlpaBo sui-generis (CBOEpiTHE TIPABO, IMPABO OCOOIMBOTO POIY)
Ta HOTO 3aCTOCYBaHHS B YKpaiHi.

21. IlpaBoBe perymtoBaHHS MPAaBOBIIHOCHH MiX aBTOPOM Ta pobo-
TOMIABIIEM: YKpaAiHCHKI pealii Ta 3apyOiKHUH TOCBi.

22. Ilpobmemu kimacugikarii cyo’€KTiB aBTOPCHKOTO TIpaBa.

23. ABTOp SIK TIEPBUHHUM Cy0’€EKT aBTOPCHKOTO TIPaBa.

24, TloxigHi cy0’ €KTH aBTOPCHKOTO TIpaBa.

§ 2.6.3. TBopui 3aBAAHHA Ta 3apaui
TBopui 3aBranusn:
1. CkimamiTe cXeMy B3a€EMOBITHOIICHHS MDKHAPOAHHX Ta HAIliO-
HAJILHUX JKEPell aBTOPCHKOTO MpaBa.

2. 3anpornoHyiTe CBOIO KITacH(iKaIlifo 00’ €EKTIB aBTOPCHLKOTO ITpaBa
Ta 300pa3iTh ii CXEMaTHIHO.
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3amaui:

Ne 1. Bugasaunrso «/pykapsi ['anmuauan» y 2001 p. Bugano 6po-
mrypy «llyriBauk o Kapnarax». ¥ 2002, 2003 ta 2004 pp. 1i Oyno nepe-
BUJIAHO BIATMOBIHO HA POCIHCBHKIN, aHTJIIMCHKIN Ta MONBCHKI MOBax.
Ille omHe BumaHHs Oyio 3AiliCHEHO (paHIly3pko0 MOBOIO B 2005 p. y
Opamnrii. Y Opormrypi BUKOpUCTOBYBaluch (otorpadii Bimomux (oTto-
rpadis, ¢ororpadii roreniB Ta 6a3 BiAMOYMHKY, & TAKOXK KapPTH, CXEMH,
IUTAaHH 1 MapIIPyTH HOAOPOXKEH.

UYu Oyno y 1bOMY BHUIIAJIKy NOPYILIEHO aBTOPCHKI npaBa? Sk odopm-
JSIFOTHCS TPABOBIAHOCHHU MK aBTOPOM Ta BUIABHULITBOM?

VsaBiTh cebe aBTOpoM AaHOTO MyTiBHUKA. SIKi 11ii Bam moTpiObHO BUn-
HUTHU IJI51 TOTO, 1100 BIIOPSAKYBATH MyTIBHUK T4 YHUKHYTH HOPYLLICHHS
aBTOPCHKUX TPaB IHIINX 0ci0?

Ne 2. JIpBiBChbKEe KHIDKKOBE BHIABHHIITBO YKJIalio 3 barpaHiokom
aBTOPCHKUI NOTOBip mpo BumaHHS MoHorpadii «lcropis JIbBiBCHKOI
Parymi». Xoua mMoHorpadist orpumana 31e0iIbIIOT0 CXBAJBHI BIITYKH
pelIeH3eHTiB, OTHAK A0 Hel Oy 3po0IieHi CyTTeBI 3ayBakeHHA. barpaHrok
BUPIIIMB OOMPALIOBATH MOHOIPa(ito, a BUIABHULTBO HAAJI0 HOMY IUIs
poro 6 micsauis. He BecturHyBiuu 3aBepmutd poooty, barpaniok momep.
BraaBHULITBO 3BEpHYIOCS 3 HPOIMO3ULIEI0 TOOMPALIOBATH KHUTY 10 BHY-
ka barpanroka — Tumouka, SKuii ToroMaraB ifyceBi y HOTro JOCTiHKeHHI
Ta i cam OyB aBTOPOM KiTBKOX HAyKOBHX Ipaib. THMOYKO ITOTOIUBCS.

Yu Oyno y JaHOMy BUIaKy MOPYLIEHO aBTOPCHKi paBa barpanioka
a0o iHmwMX 0ci6? XT0 y TakoMy BUIIAKY Oy/ie BBaXKaTUCS aBTOPOM JI00-
MpanboBaHoi MOHOTpadii? Ski aBTOPCHKI MpaBa MepexousTh y Cagaok?

Ne 3. CryneHt marictparypu [Buenko A. M., mpaiforodn Ha Maric-
TEPCHKOI0 POOOTOIO 3 IHTENEKTYallbHOI BJIACHOCTI, 3pOOHUB aBTOPCHKUI
nepeknaz 3akony PecryOmiku [Tombmna «Ilpo aBropchke mpaBo i cyMixk-
Hi ITpaBa» Ta BUKOPUCTAB HOTO K JOMATOK 0 poOoTh. Yepes pik micis
3aXUCTy Marictepcbkoi podotu [BueHko mizHaBcs, mo ApabeHchkwii 1.
I1. BunaB moHorpadito «Ilomynspao mpo aBTOpCchKe MpaBo B PecmyOmimi
[Mompmray. YV 1iit MoHOTpadii BiH H0IYyYUB K J0IATOK 3po0ieHui [BueH-
koM A. M. nepekiaj 3aKoHy.

IBueHKO 3BEpHYBCS 10 CyAY 3 IO30BOM, OIHAK HA Cyni ApaOeHChKUI
3asBHUB, 10 Y JaHOMY BUIIaJKy NOPYILIEHb 3aKOHY He Oyno. CBOIO MO3u-
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IIif0 BiH apryMEHTYBaB THUM, I1I0: To-Tiepire, odimiiiauit mepeknan odi-
MIHHOTO JOKyMeHTa (Y JaHOMY BUTAnKy 3akoHy PecmyOmiku [lompia)
HE OXOPOHSIETHCSI ABTOPCHKUM TIPABOM, & OCKUIBKH 3aXHII[eHa MaricTep-
ChbKa po0oTa € IMiICTaBoro I BUAAYl OIMIHHOTO JOKYMEHTA — TUTIIO-
MY, TO BOHA, pa30M 3 yciMa JToflaTKaMH, € 0(iliifHOI0 HayKOBOO TIPAIeio;
Mo-ZIpyTe, Maricrepchka podora IpueHka He Oyna omyOmiKoBaHa, a HOTo
mpaBa He OyJIM 3apeecTpoBaHi y AEp)KaBHOMY PEECTpi, BIAMOBITHO
aBTOPCHKE MPABO HA HEl HE MOIIUPIOETHCS.

Po3rnsHbTe apryMeHTH CTOPIH Ta MpoaHami3yiTe iX. Un mpaBoMipHi
nii Apabencekoro 1. I1.?7 Uu mommproeThest aBTOPChKE TIPaBo Ha 3po0iie-
Huit [BueHKOM A. M. mepexiia 3akoHy?

Ne4q, Kinocrymist «JIK» 3ampocuna xommosutopa JI. BepHoHa B3sTH
Y9acTh Y CTBOpEHHI KiHOM1TEMY «CKITaIHE KHATTSD. J{71sI ITbOT0 KIHOPLTEMY
BiH HaIMCaB KiTbKa My3WIHUX TBOPIB. I1icist Toro Sk KiHO(iTEM BUHIIIOB Y
TpoKar, My3u4Hi TBopH JI. BepHoHa 3100yi1 MOy SpHICTE. [0 KoMITO31-
Topa 3BepHyBcs O. [MyleHko, sIKuii HanmcaB TEKCTU IMTICEHb JI0 3TajlaHuX
TBOpiB. BiH 3ampomnoHyBaB minwcaTd aBTOPCHKHUN JIOTOBIpP, 32 YMOBAMU
sikoro O. [ITyTeHKo OTprMYBaB BUKITFOYHE ITPABO BUKOPHCTOBYBATH TBOPH
IDITXOM IXHBOTO BUKOHAHHSI, 3BYKO3AIUCY Ta PO3IOBCIOKEHHSI.

Kinoctymis «JIK» ockapxkuna yknagerwii mMix JI. BepHonom Ta
O. I'mymenkom moroBip y cyai. Ha nymky mo3wBada, My3WdHi TBOPHU €
CKJIAJIOBOIO YaCTHHOIO KiHO(MITEMY i TOMY BUKOPHUCTOBYBATH X OKPEMO
MOJKHA JIHIIIE 32 3OO0 YCiX cImiBaBTOPiB. OKpiM MHOTO, TBOPH CTBOPIO-
BAJIMCh HA 3aMOBIICHHS KIHOCTY/II1, OTXKE MPaBo YKIAJATH TaKUil aBTop-
CHKHI TIOTOBIp Ma€ JUIIE KiIHOCTYIis.

[Ipoanamizyiite cutyarito. Un MaB mpaBo JI. BepHoH ykmamatu
aBTOPCHKHI JOTOBIp HAa CTBOPEHI HUM MY3W4YHI TBOpH? UM Hajexarsb
kiHoctymii «/IK» aBTOpchKi mpaBa Ha TBip (SKIIO Tak — TO 5Ki)? XTO
€ cmiBaBTopamu kiHodinmemy? Yum moBuueH JI. BepHOH y3romxysaru
BHKOPHCTAHHS CBOiX MY3WYHHUX TBOPIB i3 @) CITiBaBTOpaMu KiHODIITEMY;
0) xinoctymiero «J1K»; B) iHmmMu ocodbammu?

VaBiTh ceOe Ha Micti cyyi. 3 SIKUMU JOKYMEHTaMH{ TOTPiOHO 03HAa-
HOMHTHCH, OO TTPaBHIIFHO BUPIMIUTH crpaBy? Ha mo came moTpiOHO
3BEpHYTH yBary B IIUX JJOKyMEHTax?

NeS, ®dizngna ocoba — mianmpuemens A. Koskak 3BepHYBCS 3 TT030BOM
y CyJl Ha BUJIQBHUNTBO «JlMBa MpUpOAN» 100 3a00pOHH BUJIAHHS ILIa-
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KaTiB 13 300paXCHHsAM aKBapiyMy Ta KaKTycCy, IPUITHHEHHS iXHBOTO PO3-
TTOBCIO/DKEHHS Ta BHITIATH KoMITeHcarlil y po3mipi 120 000 rpH. 3rigHO 3
JIOTOBOPOM, YKJIaICHUM MiXk (hi3nIHOI0 0c00010 — miampremiteM A. Koxa-
KOM Ta BUJIABHHUITBOM «J/I¥Ba TIpUpOAN», MiIIPHEMEN> HA 3aMOBJICHHS
Ta 3 BUKOPHCTAHHSIM NPUMIIICHHS i 00NaHaHHS BHJIABHUIITBA CKJIAIa€
KOMITO3UITIIO Ta 3MIMCHIOE (POTO3HOMKY; 3aMOBHHKY HaJIe)KaTh aBTOPCHKI
MaifHOBI TIpaBa Ha BUKOPUCTAHHS 3po0JIeHuX 300pakeHb. Ha qymKy mo3u-
Bayua, BUJABHUIITBO MOPYIIIMIO HOTO aBTOPCHKI MpaBa, OCKUTBKU: a) OITy-
OrikyBaITo 300pakeHHS y popMi TTakariB 6e3 foro 3romau; 0) myOmiKyodn
TJTaKaTH, He 3a3HAYMIO0 MOTO iMEHI SIK aBTOpa TBOPY.

BumaBHUIITBO 3amepedryio IPOTH TTO30BHUX BUMOT: a) MyOJTiKaris
3MiCHIOBaIAch 0€3 TOTOMKEHHS TOMY, IO CITipHI 300paXeHHS € CITyK00-
BHMH TBOPAMH, 1 TOMY, 3T1IHO i3 cT. 16 3akony Ykpainu «IIpo aBTopchke
MpaBo 1 CyMDKHI IMpaBay, BUKIIOYHE MalHOBE IIPABO BHKOPHCTOBYBATH
TBip HaJICKUTHh BUAABHHUIITBY; 0) iM’s1 aBTOpa HE 3a3HAYATIOCH, OCKIIBKA
B JIOTOBOPI TIPO TaKWii 000B’ 30K BUAABHUIITBA HE 3rayBajocs.

PosrnsubTe cimip Ta oOTpyHTYHTE CBiif BUCHOBOK. Ym Oyiio mopyiie-
HO TipaBa A. Kokaka? Uwm mpaBomipai #ioro Bumoru? Il{o Take ciryx-
OoBwuit TBip? Un € CTBOpEHI MiAMPHEMIIEM 300paKeHHS CIIY>KOOBUMU
TBOpamu? Uum oOrpyHTOBaHI 3aniepeUcHHS BUIABHUIITBA?

§ 2.6.4. TunoBi TecToBi 3aBAAHHA

BxkaxiTh 00’€KTH aBTOPCHKOTO IIpaBa:
1. BUCTYIIH, JIEKIi1, IPOMOBH, TPOTIOBIIi;
2. TBOPH HAPOIHOT TBOPUOCTI;
3. pamioHanizaTopchKa MpPOHO3HUIIiS;
4. 30ipHHUKH TBOPIB.

BxkaxiTh 00’€KTH aBTOPCHKOTO IIpaBa:
1. HOpMaTUBHO-TIPABOBI aKTH YKpaiHH;
2. 30ipHUKH HOPMATHBHO-TIPABOBUX aKTiB YKpaiHHU YIIOPSIKOBa-
Hi 32 TEMATHKOIO;
3. KOMIT'IOTE€pHI IPOrpamMu;
4. IpOMUCIIOBI 3pa3KHu.
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BKkaxiTh pe3y/nbraTH IHTENIEKTYILHOI JiSUTbHOCTI, SIKi HE € 00’ €KTaMu
ABTOPCBHKOTO MpaBa:
1. miTeparypHi TBOpH;
2. mepeKIaay;
3. TPOIIIOBI 3HAKH;
4. po3Kkiaay Tenenepenay.
BKkaxiTh pe3ysbraTH IHTEIEKTYILHOI TISUTLHOCTI, SIKi HE € 00’ €KTaMu
ABTOPCHKOTO MpaBa:
1. cynoBi pinieHHs;
2. 30ipHUKH TBOPIB;
3. TBOpH 00Pa30TBOPUOTO MHUCTEIITBA;
4. oiuiiiHi mepekaagd HOPMAaTHBHO-TIPABOBHUX aKTiB.
BrkaxiTh Cy0’€KTiB aBTOPCHKOTO ITPaBa;
1. aBTOp JiTEPaTypHOIO TBOPY;
2. aBTOp NMPOMUCIIOBOTO 3pa3Ka;
3. BUKOHABEIlb;
4. aBTOp HE ONPHIIOAHEHOTO HAYKOBOTO TBOPY.
Slke 3 BKa3aHHMX TBEPIPKEHb MPABUILHO Bi0OpaXKae MPE3yMIIIIiI0 aB-
TOpCcTBa?
1. oco0a BBa)XAETHCSI HEBUHYBATOIO Y BUNHEHHI TOPYLICHHS aB-
TOPCHKOTO IpaBa, JOKU i1 BUHY He Oyle HOBEJEHO B 3aKOHHOMY
MOPSIIKY;
2. aBTOpOM MOKe OyTH Jniie ¢izudHa 0coba;
3. aBTOpPOM TBOPY BBa)KaeThes ¢izwmuHa 0c00a, 3a3HAYCHA K aB-
TOp Ha opHUTiHAT a00 IPUMIPHUKY TBOPY;
4. yci CyMHIBH L1010 HASIBHOCTI BUHU 0COOM Y OPYILIEHHI aBTOP-
CBKOTO IIpaBa TIIyMayaTbCs Ha 11 KOPUCTH.
BrkaxiTh Cy0’€KTiB aBTOPCHKOTO ITPaBa;
1. BUHAXIIHHK;
2. aBTOp KOMIT IOTEPHOi pOrpamu;
3. BUpOOHHK (OHOTPAMH;
4. XyOXKHHUK.
BxkaxiTh 00’€KTH aBTOPCHKOTO ITPaBa;
1. OTIOBiAF HA CUIMITO3iyMi;
2. TBOpPH HAPOAHOI TBOPUOCTI;
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3. pamioHai3aTopCchKi MPOIO3HIIii;

4. 30ipHHUKH TBOPIB.
XT10 MOke OyTH cy0’€KTOM TIpaBa iHTENEKTyalbHOI BIACHOCTI Ha Xy-
JOXHIH TBip?

1. HEMOBHOIITHS 0C00a;

2. IOBHOJITHS HeMpale3aaTHa 0coda;

3. T30B «Mapiukay;

4. Tlpe3uneHt YkpaiHu.
BxkaxiTh pe3ynbraT iHTENEeKTYaIbHOI TiSUTBHOCTI, SIKi HE € 00’ €KTaMu
ABTOPCBHKOTO MpaBa:

1. TenedoHHI TOBITHUKH;

2. HApOJHI Ka3KW;

3. ¢otorpadii;

4. reorpadivHi KapTH.
ABTOpCBHKE MPAaBO HE TOMINPIOETHCS HA!

1. rpadikm;

2. 1igef;

3. He3aBepIleHI CTaTTi;

4. MaTeMaTAYH1 KOHIIEITLI].
ABTOpamMH ay/ioBi3yaJbHOTO TBOPY €:

1. pexwucep;

2. mponrocep;

3. Xy[IO’)KHUK-TIOCTAaHOBHUK;

4. aBTOp CIIEHApII0.
ABTOPCBKUM IIPaBOM OXOPOHSETHCS:

1. aBTOpCHKA 111641

2. BUpaXeHHsI aBTOPCHKOI 171e1 y TBODI;

3. aBTOpCHKA ij1esl Ta BUPaXEHHS aBTOPCHKOI 171€1;

4. )o/Ha BiATOBIIH HE MTPAaBIIbHA.
ABTOPCBKUM IIPaBOM OXOPOHSETHCS:

1. miTeparypHi TBOpH, (hOHOTpAMH;

2. IiCHI Ta BUKOHAHHS IMCCHb,

3. KOMIT IOTepHi IporpamMu, 0a3u JaHuX;

4. XymoXHi TBOPH, TBOPU 00Pa30TBOPUOTO MUCTEIITBA.
JlepkaBHY peecTpalliro aBTOPCHKOTO MpaBa 3/1iiCHIOIOTh:
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1. B 000B’I3KOBOMY HOPSIIKY;
2. 3a Oa)xaHHSIM aBTOpA Ta BHABHUIITBA;
3. 3a 3rO[I010 aBTOPA;
4. 3a GakaHHSM aBTOpa MPOTATOM IIii ITpaBa Ha TBIp.
SIki 3 BKa3aHUX TBOPIB BIIHOCATHCS JIO MOXITHUX?
1. nu3aitHepchKuit BUPIO;
2. nepexyanm;
3. 6a3a JaHux;
4. apaH)XyBaHHS.
SIki 3 BKa3aHUX TBOPIB BiTHOCATHCS JIO MOXITHUX?
1. pesrome;
2. aHOTAalIis;
3. KpUMiHaJIbHa XPOHIKa;
4. MPOMHUCITOBHU 3pa3oK.
SIKi 3 BKa3aHMUX TBOPIB BIIHOCATHCS 1O MOXiTHUX?
1. aymioBi3yasibHi TBOPH, OICPIKaHI IIJITXOM AyOIIOBaHHS;
2. 30ipHHKH TBODIB;
3. TBOpHU Y)KUTKOBOTO MHUCTEIITBA;
4. pethepyBanHS.
SIKi 3 BKa3aHUX TBOPIB BU3HAIOTHCSI CTBOPEHUMH y CIIBABTOPCTBI?
1. iHTEpB 10;
2. aymioBi3yaJbHHI TBIp;
3. aurioMHa po0oTa;
4. yci BiIITOBi I TIPABHIIBHI.
3a 3aKOHOAABCTBOM YKpaiHU aBTOPOM MOXKe OyTH:
1. ropuanyna ocoba;
2. nuie pie3narHa ¢izndHa oco0a;
3. pi3uuHa Ta ropUAMYHA 0COOU;
4. diznuna ocoba.
ABTOp Mae MMpaBo caMOCTIHHO 31MCHIOBaTH 0COOMCTI HEMalHOBI Ipa-
Ba Ha Pe3yJbTaTH 1HTEIEKTyalbHOI, TBOPYOI AiISIBHOCTI MICHIsA AOCST-
HEHHS:
1. 14 pokiB;
2. 16 pokis;
3. 18 pokiB;
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4.y Oynp-sIKOMY BiIIi.
ABTOp Mae IIpaBo CaMOCTIIHO 3IiICHIOBATH NpaBa Ha Pe3yNIbTaTH iHTe-
JIEKTyaJIbHOI, TBOPYOI AiSJIBHOCTI MICJIS JOCSTHEHHS:
1. 14 pokiB;
2. 16 poxis;
3. 18 pokiB;
4.y Oynb-sIKOMY BiIIi.
PoGoTonaenp aBTOpa BOJIOIE aBTOPCHKUMH IIPABAMHU:
1. mozno Oynp-sIKMX TBOPIB aBTOPA;
2. MO0 CITy’)KOOBUX TBOPIB;
3. 1070 TBOPIB CTBOPEHMX HA 3aMOBJICHHS;
4. MO0 TBOPIB HAYKOBO-TEXHIYHOTO XapaKTepy.
TBip, cTBOpEHUIT aBTOPOM Y TOPSIIKY BUKOHAHHS CITY>KOOBHX 000B’SI3KiB
BIJIMTOBITHO IO CITY>KOOBOTO 3aBJaHHS YU TPYIAOBOTO JOTOBOPY (KOHTp-
aKTy) M)XK HUM 1 poOOTOaBIEM:
1. TBip CTBOpEHHI Ha 3aMOBJICHHSI;
2. cITy>KOOBHI TBIp;
3. poOounii TBip;
4. TBip CTBOPEHUH 32 KOHTPAKTOM.
Cryx00Buii TBip — 1€ TBip, CTBOPEHUH aBTOPOM:
1. y mopsiiKy BUKOHAHHS CITY>kK00BHX OOOB’SI3KiB BiJIIOBIJTHO JIO
Ci1y’)k00BOTO 3aB/IaHHS;
2.y TIOPSAIKY BUKOHAHHS CITY’)KOOBHX 000B’SI3KiB BIIIIOBIAHO 10
KOHTPAKTY;
3. y HOpAaKy BUKOHaHHs CITy»KOOBHX 00OB’SI3KiB BiAMOBITHO 110
TPYAOBOTO JI0TOBOPY;
4. y mOpsIIKy BUKOHAHHS CITy)KOOBHX 00OB’SI3KiB Bi/ITOBITHO JIO
IUBIJIBHOTO JIOTOBODY.
ABTOpCHKE HEMalHOBE IPABO Ha CITy>KOOBHI TBip HAJIC)KUTh:
1. aBTODY;
2. poOOTOMABITIO;
3. mpodeminmi;
4. aBTOpY Ta pOOOTOIABIIIO CIIJILHO.
ABTOpCBHKE MailHOBE IIPAaBO HA CIIYKOOBUH TBIp HAIEKUTH!
1. aBTODY;
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2. po6OTOMABITIO;

3. mpodcmimi;

4. aBTOpY Ta pOOOTOABIIIO CIILJIBHO.
Buxmioune MaifHOBe mpaBo Ha CITy>KOOBHH TBip HAJIEKUTH pOOOTOAB-
110, SIKITIO 1HIIIE HEe TependadyeHo MIJK aBTOPOM 1 poOoTo-
JTABIEM:

1. TpyOBUM 1O0TOBOPOM;

2. KOHTPaKTOM;

3. IUBLIBHO-TIPABOBHUM JIOTOBOPOM;

4. rocrojapChKUM JOTOBOPOM.
YactrHa TBOPY, CTBOPEHOTO Y CIIBaBTOPCTBi, BU3HAETHCA TAKOIO, IO
Ma€ caMOoCTiiiHe 3HAYEeHHSI:

1. SIKII0 aBTOp LILOTO BUMArae;

2. SKIIIO aBTOP TpaIlfoBaB HaJl HEI0 CAMOCTIITHO;

3. Km0 BOHa MoOxe OyTH BHKOpHCTaHa HE3aJeKHO Bif iHIIAX

YaCTHH I[LOTO TBOPY;

4. SIKIIO aBTOp Ma€ BUKJIFOYHI IIpaBa Ha Hef.
CmiBaBTOpH — I1€ OCOOH:

1. mpariero SKUX CTBOPEHO TBIp;

2. TBOPYOIO TIpaIeto SKUX CTBOPEHO TBIp;

3. iHTeNeKTyaIbHOIO Mpalelo SKUX CTBOPEHO TBIp;

4. CIIUTFHOIO TBOPYOIO MpPaLElo IKUX CTBOPEHO TBIp.
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PO3A4IN III.

CYB’€EKTUBHI ABTOPCbKI | CYMI2KHI MPABA

§3.1. (y6’ekTUBHI aBTOPCbKi NpaBa: NOHATTA, BUAM Ta 3ara/ibHa Xapak-
TepucTuKa

Cy0’ekTHBHE aBTOPChKe MPaBO — 1€ ITPABO 1HTEJICKTYaJILHOI BlIac-
HOCTI 0COOM Ha JIiTepaTypHUHl, XyA0XKHIH YM 1HIINH TBIp, IO OXOPOHSIETh-
Cs 3aKOHOM SIK 00’ €KT aBTOpchKoro npasa. Cy0’€KTHBHI aBTOPCHKI MpaBa
MOXYTh OyTH JJBOX BUAIB: OCOOMCTI HeMaliHOBI Ta MaitHOBI. [lepemnik oco-
OHMCTHX HEMalHOBUX MpaB MICTUTHCH Y cT.cT. 423, 438, 439 L{usinsHOTO
Kozekey Ykpainu Ta y cr. 14 3akony Ykpainu «I[Ipo aBropcbke mpaBo i
CYMDKHI TIpaBay. AHali3 3a3Ha4eHUX CTaTel A€ MOMIIMBICTBH IMPOLIIO-
CTpYBATH 3MICT OCOOUCTHX HEMAHHOBUX MPAB Y HACTYIHIN TaOJHII.

Oco0ucTi HeMaliHOBI MpaBa, 10 HAJIEKATH ABTOPY:

1. TIpaBo aBTOpa|MpaBoO HA ABTOPCTBO — [IPABO BUMAraTy BU3HAHHS CBOTO aB-
Ha iM% TOPCTBA LIUIIXOM 3a3HaYCHHS HAJIOKHUM YHHOM iMEHi aBTO-
pa Ha TBOPI 1 fOTO IPUMipHHKAX, Ta 32 OyIb-SIKOTO ITyOTiHO-
TO BUKOPHCTAHHSI TBOPY, SAKIIIO [1€ MPAKTUYHO MOXKITUBO
MPaBO HA AHOHIMHICTBH — ITpaBo 3a00POHSTH TIiJT Yac Imy-
OJIYHOTO BUKOPHCTAaHHS TBOPY 3TalyBaHHS CBOTO IMEHI,
SIKIIIO BiH SIK aBTOP TBOPY Oakae 3aIUIIUTHCH AHOHIMOM
IpaBo Ha NCeBIOHIM® — mpaBo 0OOHpaTH TCEBIOHIM,
3a3HayaTH 1 BUMaraTW 3a3HaueHHs IICEBJOHIMa 3aMiCTb
CIIPaBXHBOTO IMEHI aBTOpa Ha TBOPI Ta HOTO MPUMIpHU-
Kax, i i 9ac Oyab-sSKOro HOoro myOIi9HOr0 BUKOPHCTAHHS

8 Im’s1 aBTOPA — CYKYIHICTh CJIiB UM 3HAKIB, L0 IICHTU(IKYIOTh aBTOpa: MPI3BUILE
Ta iM’sI aBTOpa; Ipi3BHILIE, iM’sI Ta 10 OATHKOBI aBTOpA; iHIIliaIN aBTOpa; IICEBIOHIM aB-
TOpa; MPUHHATHI aBTOPOM 3HaK (CyKyIHICTb 3HaKiB) Tomo (cT. 1 3akony Ykpaiuu «IIpo
ABTOPCBHKE IIPaBO i CyMDKHI IIpaBay).

¥ TIceBnoHiM — BHraiane im’si, BUOpaHe aBTOPOM UM BUKOHABLIEM ISl TIO3HAYCHHSI
CBOTO aBTOPCTBA.
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2. IIpaBo Ha He0- | MPABO BUMAraTH 30epeKEHH LITICHOCTI TBOPY
TOPKaHICTh TBOPY:

NPaB0 NPOTHIIATH:

OyIb-KOMY TTepeKPYUYCHHIO, CIOTBOPSHHIO UM 1HIIIH 3Mi-
Hi TBOPY

CYNPOBODKECHHIO TBOPY O€3 3TOjM aBTOpa LITFOCTPAIlisMHU,
IepeAMOBAMH, TiCITMOBAMHU, KOMEHTAPSIMH TOIIO
OyIb-IKOMY 1HIIIOMY [TOCSITAHHIO Ha TBIp, 110 MOYKE 3aIIIKO-
JIUTH YecTi 1 peryrarii aBropa

Tabn. 3.1. Ocobucmi HemaliHO8T NPaAsa, WO HANEHCAMb ABMOPY

Oco0ucti HeMaiiHOBI MpaBa aBTOpa HE MOXYTb OyTH mepenasi (Bia-
yyxeHi) iHmuM oco6aMm (cT. 14 3akony Ykpainu «IIpo aBTOpcbke mpaBo
1 CyMDXKHI MpaBay), KpiM BHUIMAJKIB mepeadadyeHnx 3aKOHOM, Ta He Tepe-
X0IiTh y cnaumHy (cT. 29). OgHak HEOOTOPKAHICTh TBOPY MOXKE OXO-
POHSTHCH ¥ Ticist cMepTi aBTopa. 30Kpema, BIAMOBiAHO 10 4. 2 cT. 439
LuBinpHOrO KOAEKCY YKpaiHU LI00 IpaBa Ha HEIOTOPKAHICTh TBOPY, Y
pasi cMepTi aBTOpa HEAOTOPKAHICTH TBOPY OXOPOHSIETHCS OCOOOI0, YIO-
BHOB@)KCHOIO HA II€ aBTOPOM. 3a BiJCYTHOCTI TaKOIro YIIOBHOBaKCHHS
HEJJOTOPKaHICTb TBOPY OXOPOHSETHCS CIAJKOEMILIMU aBTOPA, a TAKOX
IHIIMMU 3aiHTEPECOBAaHUMH 0COOaMHU.

Ha BigmiHy Bin HeMalfHOBHX, MaifHOBI mpaBa aBTOpa (Y iHIIOI 0CO-
0w, sika Mae aBTOPCHKE MPaBO) MOXKYTh OyTH TepeiaHi (Biqay>KeHi) HIITii
0C001, TIcIs 90ro sl 0c00a TaKOK CTae Cy0 €KTOM aBTOPCHKOTO IIpaBa.
ABTOp (um iHIIAa 0co0a, KA Mae aBTOPChKE MPABO) MOXKE TepeiaTh CBOI
MaifHOBI TpaBa Oy/Ib-AKii iHIIIH 0co0i MOBHICTIO YK YacTkoBO. [lepena-
Yya MaifHOBHX TpaB aBToOpa (UM iHIIOI O0COOH, sIKa Ma€ aBTOPCHKE MPaBO)
oopmIIsieThCSL aBTOPCHKUM AOTOBOPOM. MaifHOBI IpaBa, sIKi NepefaroTh-
Cs1 33 aBTOPCHKUM JIOTOBOPOM, TIOBUHHI OyTH BH3HaUeH| Y HhoMy. MaifHOBI
npaBa, He 3a3HaUCHi B aBTOPCHKOMY JIOTOBOPI K BiI4y>KyBaHi, BBAKaIOTh-
Cs TaKMMH, 110 HE NepeaHi.

[lepenik MaifHOBUX aBTOPCHKUX MpPaB BU3HAUEHO Y CT.CT. 424, 440,
445, 448 [luBinpHOTO KONlEKCY YKpaiHu Ta cT. 15 Ta 27 3akoHy YkpaiHu
«IIpo aBTOpCHKE MIPaBO i CyMiXKHI TpaBay. MaifHOBI MpaBa MOXYTh OyTH
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BUKITIOUHUMHU® Ta HEBUKITIOUHUMHE, TAKUMH 1110 MOXKYTh BiI4y>KyBaTHUCh
Ta HEBiAUY>KyBaHUMHU.

MaiiHOBi aBTOPCBHKi IpaBa
Bukiarwyni® HeBukaiouni

IIpaBO Ha BUKOPUCTAaHHA TBOPY (Z10- |IIpaBO aBTOpa Ha IUIAaTy 3a BHKOPHC-
3BOJIsIE BUKOPHCTOBYBATH TBIp ¥ Oyiib- | TaHHS HOTO TBOPY®

AKil popmi Ta Oy/Ib-KUM CIOCOO0M)
MIPaBO JO3BOJIATH BUKOPHCTAHHS TBO- | HEBIAUYXKyBaHE IIpaBO aBTOpa Ha
py iHImuME ocobamu OJIepKaHHS TPOIIOBOI CYMH BiJ KOX-
HOTO MPOJIAXKY OPUTIHATY XyIOXKHBOTO
TBOPY Ta OpUTiHAIY PYKOIHCY JliTepa-
TYpHOTro TBOpY (TIpaBo cirimyBanHs)*

IIPaBO MEPEeIIKODKATH HeNpaBoOBMip-
HOMY BHKOPHCTAHHIO TBOpY Ta 3a0o0-
POHATHU TAKC BUKOPUCTAHHSA

[H1I1i IpaBa BCTaHOBJICHI 3aKOHOM

Tabn. 3.2. Maiinosi asmopceki npasa

® BukJ/II0OYHE MPaBO — MaiiHOBE MPAaBO 0COOH, KA M€ I[OJI0 TBOPY, BUKOHAHHS,
MOCTaHOBKH, INepeiadi opraHizanii MOBJIEHHS, pOHOrpaMu 4u BiJieOrpaMH aBTOPCHKE
npaBo i (a00) cyMixkHi IpaBa, Ha BAKOPUCTAaHHS LIUX 00’ €KTiB aBTOPCHKOTO Ipasa i (abo)
CYMDKHHX PaB JIMILE HEIO i Ha BUavy JIMILE Li€l0 0c00010 03BOIY UM 3a00pOHY TXHBO-
T'0 BUKOPHCTAHHS HIIMM 0co0aM y MeXkaX CTPOKY, BCTAHOBJICHOTO 3aKOHOM.

¢! Tlepesik BUKJIFOYHUX MPaB MMOJAHO Y BIAMOBIAHOCTI 10 CT. 15 3akoHy YkpaiHu
«IIpo aBTOpCHKE MPaBO Ta CyMiXHI mpasay. 3rigHo 3 cT. 440 L{uBinbpHOTO KOnekcy Ykpa-
THU 10 BUKJTIOYHHMX MAifHOBUX aBTOPCHKHUX IPaB HAJICKHUTH JIMIIE BUKIIOYHE IPABO J10-
3BOJISITU BUKOPHCTAHHS TBODY.

2 3rimHo 3 yromoro mpo acorjamiio (ct. 179), HeBix €MHHMM € IPaBo Ha IUIATy 3a
HpoKaT TBOPY. K10 aBTOp 200 BUKOHABELb IIepeaB ab0 yCTYIIMB CBOE PABO HA IIPOKAT
mozo GoHorpamu abo opuriHaixy uu komii ¢ineMy BUpoOHHKY (oHOrpamu ado dinbmy,
TO TaKuii aBTOp a00 BUKOHABELb 30epirae paBo Ha CIIPaBeUINBY BUHATOPOJLY 32 HPOKAT.
ABTopH 200 BUKOHABIII HE MOXKYTh BIIMOBHTHCH BiJl IpaBa Ha OJCPKaHHs CIIPaBEIIHBOT
BHUHAropoy 3a MPOKar.

% ABTOp TBOpY 0Opa30TBOPYOrO MHCTELTBA, a y pa3i HOro cMepri — CHajKoeM-
Il BIPOJIOBXK BCTAHOBJIEHOTO 3aKOHOM CTPOKY KOPHCTYIOTBCS IIOZIO IPOJAHHX aBTOPOM
OpHTIiHANIB TBOPIB 0OPA30TBOPYOTrO MHUCTEITBA HEBIUYKYBaHHM IPaBOM Ha OAEpP KaHHS
I’SITH BiZICOTKIB BiJl I[IHU KOYKHOTO HACTYITHOTO TIPOJIA’Ky TBOPY 4Yepe3 ayKIliOH, Taliepero,
CaJIOH, KPaMHHIIIO TOLLIO, IO /Ie 3a MepIIMM HOTo IpoaaxkeM, 31IHCHEHNM aBTOPOM TBOPY
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MaiiHOBI NpaBa IHTEIEKTyallbHOI BIACHOCTI Ha TBIp IOB’sI3aHIi 3
MOKJTUBICTIO OTO BHKOPHUCTOBYBATH. 11i7] BHKOPUCTaHHSIM TBOPY, 3Tij-
HO 13 CT. 441 L{uBUIBHOTO KOACKCY YKpaiHW, HOTPIOHO PO3yMITH HOTO:

. OIyOmiKyBaHHs (BHITYCK y CBIiT)*;

. BIITBOpPEeHHSA® OyIb-SIKMM CIIOCOO0M Ta y Oymb-saKiit popmi;

. TIepeKya;

. mepepoOKa, amanTariisi, apaHXKyBaHHS Ta 1HIII MOMI0HI 3MiHH;

5. BKITIOYCHHS CKJIQJOBOIO YAaCTHHOIO 10 30ipHHKIB, 0a3 MaHHUX,
AHTOJIOT1H, EHIIUKJIONEAIH TOIIIO;

6. my0OsiuHe BUKOHAHHA®,

7. mponmax, mepeaaHHs] B HaiiM (OpeHIY) TOIIIO;

8. IMIIOpPT #Oro NPUMIPHUKIB, NPUMIPHUKIB HOTO TEPEKIaliB,
mepepoOoK;

9. iH1 711, BCTAHOBJIEHI 3aKOHOM.

AW N =

(mpaBo ciigyBaHHs). Buriara BUHAropoay y 1IbOMY BUIAJIKY 3AiHCHIOETbCS 3a3HAYEHNU-
MU ayKI[iOHAMH, TaJiepesiMH, CaJlOHaMH, KpaMHHILIMH TOIO. 30ip i BUIIaTa BUHATOPOJIH,
OZIep>KaHoi B pe3yJIbTaTi BUKOPUCTAHHSI TIpaBa CllilyBaHHs, 3/1iiICHIOIOTHCSI 0COOHCTO aBTO-
poM, uepe3 Horo moBipeHoro abo uepes opraHizailii KOJIEKTHBHOTO yIPaBIiHHSI.

% Tgip BBaKa€THCs1 OMYOJIiKOBAHUM (BHIIYLIEHHM Y CBiT), SKIIO BiH OyIb-SIKHM
CII0COOOM IOBiJOMJICHHI HEBU3HAUCHOMY KOJIy OCi0, Y TOMY YHCIIi BUAAHHUH, TyOITiYHO
BUKOHAHUH, MyONIivYHO MMOKa3aHMi, epefaHuii mo pajaio 4u TesnebadeHHIo, BigqoOpaxe-
HHH y 3arajJbHOIOCTYIHUX eIESKTPOHHUX CHCTeMax iHpopMarii. TBip He Moxke OyTH omy-
OTiKOBaHU, SIKIIO BiH MOPYIIIYE MPaBa JIOAUHU Ha TAEMHHITIO 1T 0COOUCTOTO i CIMEITHOTO
JKUTTS, 3aBJAa€ IIKOJH I'POMAJICHKOMY MOPSIKY, 3J0POB’I0 Ta MOPAJIBbHOCTI HACEJICHHSI.
Hixro He Mae npaBa omy0iIiKyBaTu TBip 6€3 3roju aBTOpa, KpiM BHIAIKiB, BCTAHOBICHHX
[uBiTsHUM KOJCKCOM YKpaiHU Ta iHIIMM 3aKOHOM. Y pa3i CMepTi aBTopa HOro mpaBo-
HACTYITHUKH MAlOTh ITPaBO HA OIyOJiKyBaHHS TBOPY, SIKIIO L€ HE CYIIEPEYHTh BOJIi aBTO-
pa (ct. 442 [{uBinbpHOTO KONEKCY YKpaiHH).

% BigTBOpeHHsI TBOPY — i€ BUTOTOBIICHHS OHOr0 ab0 Oiyibllie TPUMIPHHKIB TBO-
py, Bizeorpamu, GoHOrpaMu B Oyab-siKiii MarepianbHiii (opmi, a Takok IXHIii 3amuc
JUISL THMYACOBOTO UM IOCTiifHOTO 30epiranHs B eJIeKTpOHHIN (y ToMy 4ncii unudpoBiit),
onTHYHIM abo iHIIN (opMmi, Ky MOKe 34uTyBaTH KomIil'totep (cT. 1 3akoHy YkpaiHu
«IIpo aBTOpCHKE MPaBO 1 CyMDKHI IIpaBay).

© TTyGriurHe BHKOHAHHS — ITOJIAHHSI 3a 3rOJI0F0 CY0’€KTIB aBTOPCHKOIO 1pasa i (a6o)
CYMDKHHX IIpaB TBOPIB, BUKOHaHb, (hOHOTpaMm, Iepenad opraHi3aliii MOBJIECHHS HIIIXOM
JeKIamallii, TpH, CIiBY, TaHIIO Ta iHIIUM CIIOCOOOM sK Oe3rocepeHb0 (y KUBOMY BH-
KOHAHHI), TaK # 3a JOMOMOT0I0 OyIb-SIKUX IPHCTPOIB 1 MpOIIeciB (32 BUHATKOM Ieperadi B
edip uM 1o kabessix) y MiCIsX, Jie MPUCYTHI Y MOXXYTh OyTH NPHCYTHIMH 0COOH, SIKi He
HAaJIeXKaTh JI0 Koja ciM’1 a00 ONMM3bKUX 3HAHOMUX ITi€T CiM 1, HE3aJICHKHO Bijl TOTO, YK HPH-
CYTHI BOHU B OJHOMY MiCIIi i B OZIMH i TOl camuii yac abo B pi3HUX MICIUIX 1 B pi3HUH 4ac.
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3a 3araJlbHAM TIPaBUJIOM Oyb-sIK€ BUKOPHUCTAHHS JIITEPaTypHOTO,
XyIOXKHBOTO Ta IHIIIOTO TBOPY MOXKJIMBE 32 IOTPUMAHHS JBOX YMOB:

1. HasBHICTB 3107111 HA BUKOPUCTAHHS TBOPY.

2. Bumara BuHaroponu (Turati) 3a BUKOPUCTAHHS TBODY.

BuxopucTtanus TBOPY 3MIHCHIOETHCS JIUIIE 32 3TOA00 aBTOPA, KPiM
BHITAJIKiB MPAaBOMIPHOTO BUKOPUCTAHHS TBOPY 0€3 TaKoi 3T0/IH, BCTAHOB-
JeHuX 3aKkoHOM (cT. 443 1{uBiTEHOTO KONEeKCy YKpainn). Bukitoune mpa-
BO HAJaBaTH JIO3BUI Ha BUKOPUCTaHHS TBOPY (KpiM aBTOpa) HAIECKUTH
TaKOX IHITUM 0CO0aM, SIKi MarOTh aBTOPCHKE MPaBo.

Buxopucranas TBopy Oyb-IKOIO 0COOOI0 TOITYCKAE€THCS BUKITFOIHO
Ha OCHOBI aBTOPCHLKOTO JIOTOBOPY, 32 BUHATKOM BHIIQJIKIB, TIepea0adeHIX
3akoHOM. llepenaya nmpaBa Ha BUKOPUCTAHHS TBOPY IHIINM 0co0aM MOKe
3[1IICHIOBAaTHCS HA OCHOBI aBTOPCHKOTO JJOTOBOPY PO TI€peaady BHKIIIOU-
HOTO [paBa Ha BUKOPHCTAHHS TBOPY®’ a00 Ha OCHOBI aBTOPCHKOTO JIOTOBO-
Py TPO repe/iady HEBUKJIFOYHOTO ITPpaBa Ha BUKOPHCTAaHHS TBOPY®.

[IpaBa Ha BUKOPHCTAHHS TBOPY, IO MEPEJAIOTHCS 32 aBTOPCHKUM
JIOTOBOPOM, BBKAIOTHCSI HEBUKITIOUHUMH, SIKITIO Y AOTOBOPI He rependa-
YEeHO TepeIavi BUKITIOYHUX MTpaB Ha BUKOPUCTAHHS TBOPY (CT. 32 3aKoHy
VYkpaiau «IIpo aBTOpCHKE TIPaBo i CyMiXKHI ITpaBa).

IIpaBo Ha BuHAropomy (Iiary) 3a BUKOPUCTAHHS TBOPY Ma€ aBTOP
Ta iHIa 0co0a, sIka Ma€ aBTOPCHKE MPaBo. 3a BUHATKOM BUIIAIKIB 0OMe-
JKEHHSI MAafHOBHUX TIpaB, Iepea0adeHnX 3aKOHOM, aBTop (UM iHIIa 0coba,
sKa Ma€ aBTOPCHKE MPaBO) MAa€ MPABO BHMAraTy BHILIATH BUHATOPOIU
3a Oyab-Ke BUKOPHCTaHHS TBOPY. BrHaropoma Moxe 31iliCHIOBAaTHCS B
OITHIN 3 TPHOX (HOPM:

%7 3a aBTOPCHKHUM JIOTOBOPOM TIPO Iepeiady BUKIIFOYHOTO IpaBa Ha BUKOPHCTAHHSI
TBOPY, aBTOP (YM iHIIA 0c00a, SIKa Mac BUKJIIOYHE aBTOPCHKE IPABO) IEepeac MpaBo BH-
KOPHCTOBYBAaTH TBIp MEBHUM CIIOCOOOM 1 Y BCTAHOBJICHMX ME)XKaxX TUIbKU ONHii 0C001,
SIKii i TIpaBa MepeaarThes, 1 Haaae it 0cobi MpaBo T03BONIATH a00 3a00POHSTH MOTi-
OHe BUKOPHCTaHHs TBOPY iHIIUM ocobam. [Ipu npoMy 3a 0coboro, sika repeae BUKIIOY-
HE [PaBO Ha BUKOPHCTAHHS TBOPY, 3AJIMIIAETHCS MPABO HA BUKOPHCTAHHS IIbOTO TBOPY
JIMLIE B YaCTHHI IIPaB, L0 HE MepealoThCsl.

% 3a aBTOPCHKHMM JIOTOBOPOM ITPO Nepeiady HEBHUKIFOUHOTO [paBa Ha BUKOPUCTaH-
Hs TBOPY, aBTOp (UM iHIIA 0c00a, sIKa Mae aBTOPCHKE MPABO) Tepe/ae iHiIii 0codi mpaBo
BUKOPHCTOBYBATH TBIp IIEBHUM CIIOCOOOM 1 Y BCTaHOBJIEHHX Mexax. [Ipu nmpomy 3a oco-
6010, sIKa Iepeiac HEBUKIIIOYHE NPaBo, 30epiracThCs NPaBo Ha BUKOPUCTAHHS TBOPY 1 Ha
nepeznady HEBUKIIIOYHOTO IIPaBa Ha BUKOPUCTAHHS TBOPY IHIIIMM 0CO0aM.
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— (hikcoBaHOTO (ITayMIaTHHOTO) TUIATEXKY;

— BiJlpaxyBaHb 3a KOXHHU NPOJAHUN MPUMIPHUK YU KOXKHE BHKO-
pUCTaHHS TBOPY (POSIITI);

— KOMOIHOBaHHX TIJIATEXKIB.

Po3Mip 1 mops/IoKk BUTUIATH aBTOPCHKOT BUHATOPOJH 32 CTBOPEHHS
W BUKOPHCTAHHS TBOPY BCTAHOBIIOIOTHCS B @aBTOPCHKOMY JIOTOBOPI 200
y IOTOBOpAXx, IO YKIAJAIOTHCS 33 JOPYUEHHSIM CYO’€KTIB aBTOPCHKOTO
IpaBa OpTaHi3allisMH KOJEKTHUBHOTO YTIPABIIiHHSI 3 0CO0aMM, sSIKi BUKO-
pPHUCTOBYIOTH TBOPH (4. 5 cT. 14 3akony Ykpaiau «IIpo aBTOpChKe TpaBo
1 CyMIXKHI TIpaBay).

§ 3.2, 06MmexeHHA MaitHOBUX NpaB aBTopa

B oxpemux BuUIagKax 3aKOHOJABCTBO Iepembadae IMpaBOMipHY
MOKJTUBICTh BITLHOTO BHUKOPHCTAHHS TBOPY OyIb-iKOIO 0C000I0, 0e3
3TONIM aBTOpA, IHIMHUX 0Ci0 Ta Oe30mIaTHO. BUMaaKu Takoro BHKOpPHC-
TaHHS TBOPY HAa3MBAIOThCS — 00MEKEeHHSIMH MaiiHOBHX MPaB aBTOpA.

OOMeXeHHsT MalHOBHX TIpaB BCTaHOBJIECHI CT. 444 IluBiTbHOTO
KoZlekCy YKpain i cT.cT. 21-25 3akony Ykpaiau «[Ipo aBTopchke mpaBo
1 cyMiXHI TTpaBay. OOMeKEeHHsI 3MIHCHIOIOTHCS 32 YMOB, IIIO BOHH:

1) He 3aB1aBaTUMYTh KON BUKOPUCTAHHIO TBOPY;

2) He 0OMEXKYBaTUMYTh O€3ITiICTABHO 3aKOHHI iIHTEPECH aBTOPA.

Ocoba, sxka BHUKOPHUCTOBYE TBip, 3000B’sA3aHa BKa3aTH DKepesa
3a03UYeHHS Ta iM’S aBTopa. OOCAT BUKOPHUCTAHHS TaKHX 3all03WYEHb
Mae OyTH 0OYMOBIICHHUN TTOCTABICHOIO METOIO.

3rigHo 3i cT. 444 11K Ykpainu, TBip Moxe OyTH BITLHO BUKOPHCTA-
HUH 06€3 3roAu aBTopa Ta IHIINX 0Ci0:

— sK IIUTaTa 3 MPaBOMIPHO OMYyOIIIKOBAaHOTO TBOPY ab0 SK LIFOCTpa-
i Y BUAAHHSX, padio- i Tenenepenadax, hjoHorpaMax ta Bigeorpamax,
NPU3HAYCHUX JUTS HABYAHHS, 32 YMOBH JJOTPUMAHHS 3BHYAiB, 3a3HaUCH-
HSl JDKEeperia 3aI03MueHHS Ta IMEHi aBTOpa, KO BOHO BKa3aHE B TAKOMY
JDKepeTi, Ta B 00Cs31, BUIPAaBIaHOMY TTOCTABICHOIO METOIO;

— IIJISL BIATBOPEHHS y CYyIOBOMY Ta aIMiHICTPaTUBHOMY IIPOBa[KCH-
Hi B 00Cs131, BUTIPABIAHOMY IIi€10 METOIO;

— B IHIIUX BHITAJKaX, Iepea0adeHINX 3aKOHOM.
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3axoH Ykpaiau «IIpo aBTOpChKe TIpaBoO i CyMiKHI MpaBa» MICTUTh
JMETATBHINIMN TEepeNliK BHUMAAKIB OOMEKEHHs] MalHOBHX aBTOPCHKHX
MpaB Ta MOAUISIE iX Ha 11’ SATh TPYIL:

1. BijbHE BUKOpHUCTaHHS TBOPY 13 3a3HAYCHHSM iMeHi aBTopa (cT. 21).

2. BimbHe BiOTBOpeHHS 0i0NiOTEKaMH Ta apXiBaMH MPUMIPHUKIB
TBOPY penporpadigauM criocodom (CT. 22).

3. BinbHeE BIATBOPEHHS NMIPUMIPHHKIB TBOPY A/ HaBIaHHS (CT. 23).

4. BirbHE KOITIOBaHHS, MOTU(IKAIIIS 1 TEKOMITUISAIIISI KOMIT FOTEPHHUX
nporpam (ct. 24).

5. BinbHE BIZTBOPEHHS TBOPIB B OCOOMCTHX HUIAX (CT. 25).

BijlbHe BMKOPHCTAHHA TBOPY i3 3a3HaYeHHAM iMeHi aBTOpa.
be3 3romu aBropa (UM iHIIOI 0COOM, SIKa Ma€ aBTOPCHKE IPaBo), ajie 3
000B’sS3KOBMM 3a3HAYCHHSM IMEHI aBTOpa 1 JpKepena 3armo3WdueHHS,
JIOTTYCKAEThCS:

1) BUKOpUCTaHHS ITUTAT (KOPOTKUX YPHUBKIB) 3 OIyOJIiKOBAaHMX TBO-
piB B 00Cs131, BUITPaBIaHOMY ITOCTABICHOIO METOI0, B TOMY YHCIHI ITUTY-
BaHHS CTaTeH 3 raseT i KypHAJiB y (OpMi OIVISAIIB MPECH, SKIIO BOHO
3YMOBJICHO KPUTHYHHM, ITOJIEMidHAM, HayKOBHM a0o0 iH(opMaIifHuM
XapaKkTepoM TBOPY, JIO SIKOTO IIUTATH BKITFOUAIOTHCS; BUTbHE BUKOPUCTAH-
HS ITUTAT y (POpMi KOPOTKUX YPUBKIB 3 BUCTYIIIB 1 TBOPIB, BKIFOYEHUX 10
(doHorpamu (BimeorpamMu) abo IPOTrpaMu MOBJICHHS;

2) BUKOPUCTAHHS JITEpaTypHUX 1 XyTOKHIX TBOPIB B 00CsI31, BUIIPaB-
JTAHOMY TIOCTABIICHOIO METOI0, SIK LTFOCTPAlliil Yy BUJAaHHSIX, IMepeaadax
MOBJICHHSI, 3ByKO3aIHCaX YH Bifieo3alrucax HaB4allbHOTO XapaKkTepy;

3) BiITBOPEHHS y TIpeci, MyOliyHe BUKOHAHHS UM ITyOJIiYHE CITOBi-
IIEHHS TIOTIePEIHBO OMyOIIKOBAaHUX Y Ta3eTax abo KypHajax crarei 3
MTOTOYHHUX EKOHOMITHHX, TTOJIITHIHUX, PETITIHHAX Ta COMAIbHAX TUTAaHb
YY1 MyOJIIYHO CITOBIMIIEHNX TBOPIB TAKOTO K XapaKTepy Y BUIAIKAX, KON
MpaBoO Ha Take BIATBOpPEHH:, MyOIidHe CIOBiMEHHs abo iHIIe myOmidHe
MTOBIJOMJICHHS CIIEIliaTbHO HE 3a00pOHEHO aBTOPOM;

4) BIATBOpPEHHS 3 METOIO BUCBITICHHS IMOTOYHHMX TOAIiH 3acoba-
Mu ¢otorpadii adbo kinemarorpadii, myonidHe crioBimeHHsS abo iHIIe
myOIivYHEe TTOBITOMIICHHS TBOPIB, MOOAYEHUX a00 MOUYTHX ] Yac mepe-
0iry Takux mofii, B 00Cs31, BUMIpaBIaHOMy 1H()OPMAIIIIHHOIO METOIO;

5) BIOTBOPEHHS y KaTajorax TBOPIB, BUCTABICHUX Ha JOCTYITHHUX
myOITiIl BECTaBKax, ayKIiOHAaX, spMapkax abo y KOJEKIIisSX IS BUCBIT-
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JIEHHS 3a3HAYCHHUX 3aX0[liB, 0€3 BUKOPHUCTAHHS ITUX KaTaJOTIB Y KOMEp-
IHAHAX X

6) BUIaHHS BUITYIIIEHUX Y CBIT TBOPIiB peIbe(hHO-KPATKOBUM MIPUQ-
TOM JIJIS CIIIIHUX;

7) BIATBOpPEHHS TBOPIB IJIS CyAOBOTO Ta aIMiHICTPAaTHBHOTO IIPO-
BaJLKCHHS B 00CS31, BUTIPABIAaHOMY ITI€I0 METOIO;

8) myOigHe BUKOHAHHS My3HYHUX TBOPIB i 9ac oiIliiHuX 1 pei-
TIHHUX TIEPEeMOHIHN, a TAKOXK MTOXOPOHIB B 00CS31, BUIIPABIaHOMY Xapak-
TEPOM TaKHX IIEPEMOHII;

9) BinTBOPEHHS 3 iIHPOPMAITIHHOIO METOIO y TAa3€TaxX Ta IHIIUX Iepi-
OIMYHUX BHIAHHAX, Mepenada B edip abo iHIIe IMyOaidHe CIIOBIMIESHHS
MyOJII9HO BUTOJIONICHUX ITPOMOB, 3BEPHEHB, AOIOBIEH Ta 1HIINX ITOMi-
OHUX TBOPIB B 00Cs31, BUIIPABIAHOMY ITOCTABICHOIO METOIO;

10) BinTBOpEHHSI TBOPY B IUIAX 1 32 YMOB, TIepeA0AICHIX CTATTIMHU
22-25 3akony Ykpainu «IIpo aBTopchbKe MpaBo i CyMiXHI TIpaBay.

Ieit meperik BiTbHOTO BUKOPUCTAHHS TBOPIB € BUUCPITHUM.

BinbHe BinTBOpeHHs 0i0mioTekamMu Ta apxiBaMu NPUMipHUKIB
TBOPY penporpadiunum cmocodoM. Pemporpadiune BiarBopeHHS®
OITHOTO TIPUMIpHUKA TBOPY 0i0JIiOTEeKaMH Ta apXiBaMH, TisSITbHICTE SKHX
HE CIpsSMOBaHA MPSIMO ab0 OMOCEPEIKOBAHO HA OJICpIKaHHs MPUOYTKY,
JOTycKaeTbest 6e3 3roam aBTopa abo iHIMoi 0co0H, sSKa Ma€e aBTOPCHKE
NpaBo, 32 TAKUX YMOB:

1) y pasi, Kou BiATBOPIOBAHMM TBOPOM € OKpeMa OITyOJIiKOBaHa
CTaTTs Ta iHII HEBENWKi 3a 00CATOM TBOPU YH YPWUBKHU 3 IMHCHMOBHX
TBOPIB (32 BUHATKOM KOMIT IOTEPHHX IPOTpam i 6a3 gaHux), 3 LIFOCTpa-
IMiIMHA 91 0€3 HUX, 1 KOJU II¢ BIATBOPEHHS 3MIHCHIOETHCS 3a 3allUTaMU
¢bi3mgHEX 0ci0 3a yMOBH, I0: a) OibIioTeka Ta apXiB MarOTh JOCTAT-
HBO MiZCTAaB BBAXKATH, IO TAKHH MPUMIPHAK BHKOPHCTOBYBATHMETHCS
3 METOIO OCBITH, HABUYAHHS i PUBATHOTO JOCIIKEHHS; 0) BIATBOPEHHS
TBOPY € MOOJMHOKUM BHIIQJIKOM Ta HE Ma€ CHCTEMATHYHOTO XapaKTepy;

% Penporpadiune BigTBopeHHsi (penpoayKyBaHHs)) — (akCHMiJIbHE BiITBO-
peHHS y OyIb-sIKOMY po3Mipi (Y TOMY 9HCIi 301IBIIEHOMY YM 3MEHIICHOMY) OpHTIiHAITY
MHCHMOBOTO Y iHIIOTO rpadivHoro TBOpY abo HOro mpuMipHMKA OUISIXOM (DOTOKOIIIO-
BaHHS 200 IHIIMMH NMOAIOGHUMH croco0aMu, KpiM 3anucy B eJIEKTPOHHIH (y ToMy duci
1 poBii), onTHUHIA 9K iHIIIH dopMi, Ky 3untye koM 'rotep (cT. 1 3akoHy YkpaiHu
«IIpo aBTOpCHKE MPABO 1 CYMIXKHI IIpaBa)
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2) y pasi, KOIu BiATBOPEHHS 3MIHCHIOETHCS IS 30epekeHHs abo
3aMiHN 3aryOJIEHOTO, TOIIKOKCHOTO Ta HEMPHAATHOTO IPUMIpHH-
Ka naHoi OiOJMiOTeKHW YM apXiBy abo I BITHOBJICHHS 3ary0jeHOTro,
MTOTIKOKEHOTO a00 HEMPHUAATHOTO MpUMipHHKA 3 (HOHAY aHAIOTIYHOT
010JT1I0OTEKH UM apXiBy, a Oep KaHHs TAKOTO MPUMIPHUKA 1HIITAM ITUISTXOM
HEMOJKIIHBE,  TAKOXK KOJIM BIATBOPEHHS TBOPY € TIOOJAHMHOKHM BHITAIKOM
1 HE Ma€ CHCTEMAaTHYHOTO XapaKkTepy.

BinbHe BiaTBOpeHHs1 NPUMIPHUKIB TBOpPY I HABYaHHS.
JlomyckaeTbest 6€3 3roy aBTOpa UM 1HIIOI 0COOH, SKa MaE€ aBTOPCHKE
paBo:

1) BiATBOpPEHHS YPUBKIB 3 OITyOIIIKOBAaHUX TUCEMOBHUX TBOPIB, ayli-
OBI3yaJIbHUX TBOPIB SAK LTIOCTpAIliii I HaBYaHHS 3a YMOBH, IO 00CAT
TaKOTO BiATBOPEHHS BiIOBIA€ 3a3HAYCHIN METi;

2) penporpadivHe BiATBOPSHHS HABYAILHUMH 3aKJIalaMH IS ayIr-
TOPHHUX 3aHATH OMYyOIIIKOBAaHUX CTAaTel Ta IHIIMX HEBEIUKUX 3a 00CATOM
TBOPIB, a TAKOX YPHUBKIB 3 MICEMOBHUX TBOPIB 3 LTIOCTpamisiMu abo 0e3
HUX 32 YMOBH, KOJIM: a) OOCST TakoTo BiATBOPEHHS BiIIOBimTa€ 3a3Ha-
4yeHilf MeTi; 0) BIITBOPEHHS TBOPY € TOOAMHOKMM BHUIIAIKOM 1 HE Mae
CHCTEMaTUYHOTO XapaKTepy.

BinbHe xomiroBaHHs, Mogudikanis i gekomniasiuis™ komm’ro-
Tepuux mporpam. Oco0a, sika Ha 3aKOHHHX ITiJICTaBaX BOJIOIIE TIpa-
BOMIPHO BHUTOTOBJICHAM IPHUMIPHUKOM KOMIT IOTEPHOI MpOTpaMu, Mae
mpaBo 6e3 3roau aBTOpa abo iHIIOi 0CO0H, Tka Mae aBTOPCHKE MPaBo Ha
II0 TIpOrpamy:

1) BHECTH IO KOMIT IOTEpHOI TporpamMu 3MiHH (Mommdikarii) 3
METOI0 3a0e3redeHHs 11 (yHKITIOHYBaHHS Ha TEXHIYHHUX 3ac00ax ocobu,
sIKa BUKOPHCTOBYE ITi TIPOTPaMHM, 1 BUMHEHHS [Iil, TTOB’I3aHUX 3 (PyHK-
MIOHYBaHHSIM KOMIT FOTEPHOT ITPOTpaMu BiITOBITHO IO ii IpH3HAYCHHS,
30KpeMa 3aIrc 1 30epeXKeHHs B ITaM’sTi KOMIT I0Tepa, a TaKOXK BHIIPAB-

" Moaundikanis KOMII’IOTEPHOI MPOrpaMu — repepodka KOMIT FOTEpHOI mporpa-
MH Ta Oyb-siKa 11 3MiHa, B TOMY YHCIII TepeKJIajt 3 OfHie] MOBH IIPOTpaMyBaHHs Ha 1HIITY
(3a BUHATKOM ajianTarii), sika 3a CBOEIO CYTTIO € BHECEHHSM, 3/1iHCHIOBAHIM BUKIIIOYHO
3 MeTOI0 (DYHKIIOHYBaHHS KOMIT FOTEpHOI IPOrpaMH Ha KOHKPETHUX TEXHIYHUX 3ac00ax
YU I yIpaBJIiHHSIM KOHKPETHHX [IPOrpaM KopUcTyBayda. JleKoMITisiiist KoMIr 10TepHoi
NMPOrpPaMH — BiTHOBJICHHS BUX1JTHOTO TEKCTY KOMII IOT€PHOI IPOrpaMH MOBOIO BHCOKOTO
piBHA 3 11 BUKOHYBaHOTO KOy Y 00’ €KTHBHHX MoxyiniB (EHIMKIONE IS iHTeNeKTya b-
HOT BiacHocTi / 3a pex. npod. I1. I1. Kpaiinesa. — K.: Crapr-98, 2012. — C.150, 352).
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JICHHS SIBHUX TIOMIJIOK, SIKIIO 1HIIE HE rmepeadadyeHo Yyrookw 3 aBTOPOM
YU 1HIIOI0 0Cc00010, SIKa Ma€ aBTOPCHKE MIPaRBo;

2) BUTOTOBUTH OJHY KOITIO KOMII FOTEpHOI MPOTpaMH 3a YMOBH,
IO IIsI KOTIiS MpU3HAYeHa TUTBKH IS apXiBHUX ITijIe abo I 3aMiHA
MPaBOMIPHO TPHAOAHOTO MPUMIPHUKA Yy BHITAIKAX, SKIIO OPHUTIHAI
KOMIT FOTepHOI ITporpaMu Oyzie BTpadeHUM, 3HAIICHUM a00 CTaHe HEIpH-
JIATHUM JIJ1s1 BUKOpUCTaHHS. [1py 1IbOMY KOITisSl KOMIT FOTEPHOT IIPOrpaMu
HE MOkKe OyTH BHKOPHCTAaHA JJIS 1HIHMX IUICH, HIXK 3a3HAYCHO Y ITHOMY
MMyHKTI Ta MONEPEeTHFOMY BHITANIKY, 1 Mae OyTH 3HHUIICHA Y pasi, SKIIO
BOJIOMIHHS TIPUMIPHUKOM ITi€T KOMIT IOTEPHOI IIPOTpaMHu TiepecTae OyTh
MIPaBOMIPHUM;

3) IEKOMITUTIOBATH KOMIT IOTEpHY IporpaMmy (TIEpeTBOPUTH ii 3
00’€KTHOTO KOAY y BUXIIHHH TEKCT) 3 METOIO OIep KaHHs iHpopMaIrii,
HEOOX1THOT I MOCATHEHHS i1 B3a€MOZil i3 He3aJIeKHO PO3POOIICHOIO
KOMIT FOTEPHOIO IPOTPaMoIo, 3a MOTPUMAaHHS TaKHX YMOB: a) iH(opma-
ITis1, HeOOXiTHA JUTSI JOCSITHEHHS 34aTHOCTI IO B3aEMOIi1, paHimie He Oyia
JIOCTYITHOIO I1iff 0Cc00i 3 1HIHMX Kepelt; 0) 3a3HaveHi Iii 3iCHIOI0Th-
Cs TUIBKH IIOMO THUX YACTHH KOMII IOTEPHOI MpOTpaMu, siKi HEOOXimHi
JUIS TOCSTHEHHSI 37aTHOCTI IO B3aEMOZIl; B) iHdopMaIllis, oxepxkaHa B
pe3yabTaTi AEKOMIUIIIII, MOJKEe BUKOPHUCTOBYBATHCS JIMIIE IS JOCST-
HEHHS 3JaTHOCTI 70 ii B3aEMOII 3 IHIIMMH TTporpaMaMu, aje He MOXKe
TepenaBaTucs HIIUM 0co0aM, KpiM BUIIAKIB, SKIIO 1€ HEOOXiTHO IS
JIOCSATHEHHS 3IaTHOCTI JI0 B3a€EMOIIi 3 IHITAMHU IIPOTpaMaMH, a TAKOXK He
MOK€ BHKOPUCTOBYBATHCS JIISI PO3POOJICHHS KOMIT FOTEPHOI IIpOrpamu,
CXOKO1 Ha JIEKOMITUTROBAHY KOMII' FOTEpHY IIpoTrpamy, ado Il BUNHEHHS
Oyb-s1KO1 1HIIIOT i1, IO MOPYIITY€E aBTOPCHKE TIPABO;

4) cmocrtepiratd, BWBYATH, JOCHIDKYBaTH (DyHKIIOHYBaHHS
KOMIT FOT€pPHOT ITPOrpaMy 3 METOI0 BU3HAYECHHS i/Iei Ta MPHUHIINITIB, 110
JeXarh B 11 OCHOBI, 32 YMOBH, IO I1€ POOUTHCS B MPOIECI BUKOHAHHS
Oymb-sk0i mii 13 3aBaHTaXEHHS, TIOKa3y, MYHKITIOHYBAHHSI, ITepeaadi un
3aMucy B IIaM’ SITh (30epeKeHHS) KOMIT FOTEPHOI IPOTPaMH.

BifbHe BiITBOpeHHsI TBOPIiB B 0COOMCTHX WijsX. JlomyckaeTs-
cs1 0e3 o3BONTYy aBTopa (WM iHIIOI 0COOH, sIKa Ma€ aBTOPCHKE MPABO) i
0e3 BHIUIATH aBTOPCHKOI BUHATOPOIH BiJITBOPIOBATH BHUKIIFOYHO B OCO-
OuCTHX MUIIX abo IJIs Kojia ¢ciM’i MOIMepeNHbO MPAaBOMIPHO OTIPHITION-
HEHI TBOPH, KpiM: a) TBOPIB apXiTeKTypHu y (Gopmi OymiBens 1 Criopym;
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0) KOMIT' FOTEpHHX IIpOrpaM, 3a BHUHATKOM BHWIIAJKIB, MepeadadeHmX
3aKOHOM; B) penporpadivHOro BiITBOPEHHS KHUT, HOTHUX TEKCTIB 1 OpH-
TiHAJBFHUX TBOPIB 00Pa30TBOPUOTO MHCTEITBA, 3a BHHATKOM BHUIIAJIKIB,
nependadeHuX 3aKOHOM.

TeBopu 1 BuKoHaHHS, 3adikcoBaHi y ¢doHOrpamax, Bijeorpamax,
iXHIX IPUMIpPHHUKAX, a TAKOXK aylioBi3yalabHI TBOPU Ta IXHI MIPUMIPHUKA
JTOTTYCKA€EThCS BIATBOPIOBATH y TOMAIITHIX YMOBaX BUKIIIOYHO B 0COOMC-
THX MUIIX 200 I Koma ciM’i 6e3 mo3Boy aBTopa (aBTOPiB), BUKOHAB-
11iB, BUPOOHHKIB (DOHOTpaM, BUPOOHHUKIB BiZcorpam, aje 3 BUILIATOIO iM
BHHArOpOJIH.

§ 3.3. CTpoku Aii cy6’eKTUBHUX aBTOPCbKMX NpaB

Biamosimao 10 4. 1 cT. 28 3akony Ykpainu «IIpo aBTopchke mpaBo
1 CyMDXKHI TIpaBa», aBTOPChKE MIPaBO Ha TBip BUHWUKAE BHACTIIOK (DaKTy
HOro CTBOpPEHHS Ta MOYKMHAE JIISTH Bill THSI CTBOPEHHS TBOPY .

MaifHOBi paBa aBTOpPa MAarOTh BH3HAUEHMII 3aKOHOM CTPOK i’
3a 3araJIbHAM TIPaBHIIOM, SIKe BU3Ha4YCHE Y CT. 447 1 UBITEHOTO KOIEKCY
Ykpaian, CTpOK YMHHOCTI MAaHHOBHUX IPaB IHTEJIEKTYalIbHOIl BIACHOCTI
Ha TBip cruuBace gepe3 70 poKiB, 0 BiTIKOBYIOTECS (OOUHCITIOIOTHCS) 3
1 ciyHs, HACTYITHOTO 332 POKOM CMEPTi aBTOpa UM OCTAHHBOTO i3 CITiBaB-
TOPIB, IKWI TIEPEKUB 1HIINX CITIBABTOPiB, KPIM BUTIAAKIB, IIEpeAOaICHIX
3aKOHOM.

Taxi Bumagkw (BUHATKN) BU3HAYAIOTHCS 4. 3-8 cT. 28 3akoHy Ykpa-
iam «IIpo aBTOpPCHKE TIPABO i CyMiXKHI IpaBay:

1) aBTOpCHKE TIPaBO Ha TBOPH MOCMEPTHO peadiTiTOBAHUX aBTOPIB
nie mpoTsaroM 70 pokiB Imicis iXHBOT peadiTiTartii;

2) nus TBOPIB, ONPIITFOMHEHHUX AHOHIMHO a0o0 ITiJT TICEBIOHIMOM,
CTPOK [Tii aBTOPCHKOTO TIpaBa 3aKiHIyeThCs depe3 70 poKiB micis Toro,
SK TBip OyJI0 OMNPIIIIOAHEHO. SIKIO B3ATHH aBTOPOM IICEBIOHIM HE
BHKJIMKA€ CYMHIBY MO0 OCOOM aBTOpa abo SKIIO aBTOPCTBO TBOPY,

"1 3rigHo 3 4. 1 ct. 437 uBinbHOro Kogekey YkpaiHu, aBTOPChKE IPAaBO BUHUKAE 3
MOMEHTY CTBOPEHHS TBODY.

" Koccak B. M., SIky6iBcbkuii 1. €. IIpaBo iHTenekTyansHoi BiacHOCTI: ITigpydHUK
/ B. M. Koccak, 1. €. Sky6iBcbkuii. — K. : Ictuna, 2007. —2008. — C.17.
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OTIPHWITIONHEHOTO aHOHIMHO a00 ITiJl TICEBIOHIMOM, PO3KPHUBAETLCS HE
mi3HimIe, HiK depe3 70 poKiB IMicIs ONPHIIOAHCHHS TBOPY, 3aCTOCOBY-
€ThCS 3arajbHE MPABUIIO MO0 CTPOKIB [Tii aBTOPCHKOTO MPaBa;

3) y pasi, KoJI BeCh TBip MyOIiKY€ThCS (OTPUITIONHIOETHCS ) HE OTHO-
YacHO, a MOCTIJOBHO Y Yaci TOMaMH, 9YaCTHHAMH, BUITYCKaMH, CePisIMHU
TOIIO, CTPOK JIil aBTOPCHKOTO MPaBa BU3HAYAETHCS OKPEMO JIJISl KOXKHOT
oIy 0ITiKOBaHOI (OIPUITIONHEHOT) YACTHHH TBOPY >,

4) aBTOpPCHKE TIPAaBO Ha TBip, BIEPIIE OITyOIIKOBAHHHA IPOTATOM
30 pokiB Ticas cMepTi aBTopa, Jie mpotaroM 70 pokiB Bif gath HOTO
MIPaBOMIPHOTO OITyOTiKyBaHHS;

5) Oymb-sika 0coba, sKa IMCIT 3aKiHYEeHHS CTPOKY OXOPOHH aBTOP-
CBKOTO TIpaBa MO0 HEOTPUITIOMHEHOTO TBOPY BIIEpIIIEe HOTO OIPHITIO-
HIOE, KOPUCTYEThCS 3aXMCTOM DIBHOIIHHUM 3aXUCTy MalHOBUX MpaB
aBropa. OgHAK CTPOK OXOPOHH IHX IPaB CTAHOBHTH 25 POKIB Bifl Yacy,
KOJIM TBip OYB BIIEPIIIE OMPHITFOIHEHIMH .

CTpOK YMHHOCTI aBTOPCHKOTO TIpaBa OOYHMCITIOETHCS 13 1 CIUHS POKY,
HACTYITHOTO 32 POKOM CMEPTi UM POKOM, B SIKOMY BifOysIacs BiIITOBiTHA
momis. [licnms 3akiHYeHHS CTPOKY YMHHOCTI MAHOBHX IpaB iHTEJEK-
TyaJIbHOI BJIACHOCTI Ha TBIp, BiH CTa€ CyCIUILHUM HaaOaHHAM, TOOTO
MOJKE BITBHO Ta 0€30IUTATHO BUKOPHUCTOBYBATHCS OyIb-sIKOI0 000010, 3a
BUHITKAMH, BCTAHOBJIICHUMU 3aKOHOM.

IIlo cTOCYyEThCS CTPOKIB YMHHOCTI OCOOMCTHX HEMAWHOBHX IIPaB
IHTEJIEKTYaJIbHOT BIIACHOCTI Ha JIITepaTypHAN, XydOXKHIN YW 1HIIIHHI TBIp,
TO Ha HUX MOIIMPIOIOTHCS MOJMOKEHHS 4. 1 ¢T. 425 [{UBUTEHOTO KOACKCY
YKkpaiam, 3rigHO 3 KO0 OCOOHCTI HEMAHOBI IpaBa iHTEICKTYaIbHOI
BJIACHOCTI € YUHHUMHU OE3CTPOKOBO.

3 1leii BUHATOK 3aCTOCOBYETHCS Y TOMY BHIIAJIKy, KOJIM CTPOK OXOPOHH Mpasa iH-
TEJICKTYaJIbHOI BIACHOCTI Ha TBIp MOYMHAETHCS 3 JaTH, KOJIH TBIp OyB MPaBOMIpHO J0-
BEJICHUI 10 3araJIbHOTO BioMa.

" Vroma npo acomiarito mependadae MOXKIMBICTh BIPOBADKEHHS III€ OJHOTO BHU-
HATKY 13 3arajibHOTO IIPaBHJIa CTPOKIB YHHHOCTI aBTOPCHKOTO IpaBa. 3rimgHo 3i cT. 166,
CTOPOHH MOXKYTh TaKOXX OXOPOHSTH KPUTHYHI Ta HAyKOBi ITyOMiKaIlii TBOPIB, SKi CTaJH
3araJbHUM (CYCHIJIBHUM) HA0aHHAM. MaKkCUMalbHUI CTPOK OXOPOHU TAaKUX IIpaB CTa-
HOBUTH 30 pOKIB BiJ] JaTH, KOJIX TBip OyB yIepIIe NpaBoMipHO OITyOTiKOBaHUI.
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§ 3.4. MopylweHHA aBTOPCbKOro NpaBa, Lo € NiACTaBoI ANA CYA0BOr0
3aXuUCTy

[lepenik mopyieHb aBTOPCHKOTO Ta CyMDKHHUX IpaB, IO € MiAcTa-
BOIO JUISL CYAOBOIO 3aXUCTy BU3HaYeHO y cT. 50 3akony Ykpainu «IIpo
aBTOPCBKE MPaBO i CyMDKHI mpaBay. Jlo TakKUX MOPYLIEHb HAJeKaTh:

a) BUMHEHHsI OyIb-SKOK 0CO0OI0 Jid, SKi MOPYIIYIOTH OCOOHCTI
HEMAaifHOBI TIpaBa Ta MaifHOBI NpaBa Cy0’ €KTiB aBTOPCHKOTO IpaBa, 3
ypaxyBaHHSIM IependadeHnx crartsamu 21-25, 42 1 43 mporo 3akoHy
0o0Me>KeHb MaifHOBHX IIPaB;

0) mmiparcTBo y cdepi aBTOPCHKOTO Tpasa i (a00) CyMiXKHUX IIPaB — OIy-
OMiKyBaHHSI, BIATBOPECHHS, BBE3CHHS HA MUTHY TEPUTOPIIO YKpaiHU', BUBe-
3€HHS 3 MHUTHOI TepuTopii YkpaiHu i pO3HNOBCIOIKEHHS KOHTpadaKTHHX
TPUMIPHHKIB TBOPIB’® (Y TOMY YHCITI KOMIT IOTEPHHX MPOrpaM i 0a3 AaHuX);

B) IUTariaT — ONpWITFOAHEHHS (OITyOTiKyBaHHS ), TOBHICTIO a00 9acT-
KOBO, 4y’KOT'0 TBOPY HiJ iMeHeM 0co0H, sIKa He € aBTOPOM LIbOTO TBOPY;

I') BBE3CHHS Ha MUTHY TepuTOpilo YKpaiHu 0Oe3 m03BoIy 0ci0,
SAKi MarTh aBTOPCHKE TPaBO, MPUMIPHUKIB TBOPiB (y TOMY YHCII
KOMII FOTEpHHX MporpaM Ta 0a3 1aHMX);

1) BAMHEHH [il, 10 CTBOPIOIOTH 3arp03y MOPYLICHHS aBTOPCHKOTO
npaBa;

> MuTHa TepuTopis YKpaiHu — 1ie TepuTopis YKpaiHu, 3ailHATa CYIICH, TCpPH-
TOpiaNbHe MOpE, BHYTPILIHI BOAW 1 MOBITPSHUN HPOCTIP, a TAKOXK TEPUTOPIii BIIEHUX
MHTHHX 30H, IITYy4YHi OCTPOBH, YCTAHOBKH i CIIOPY/H, CTBOPEHI Y BUKIIIOUHIH (MOPCHKil)
CKOHOMIUHi 30HI YKpaiHu, Ha sKi MOIIUPIOETHCS BUKIIOUHA IOPUCAUKINS YKpaiHu, cTa-
HOBJISITH MUTHY TepuTopito Ykpainu. Mexi MuTHoi Teputopii YkpaiHu € MUTHUM KOp-
JoHOM YKkpainu. MuTHuUi Kop/ioH YKpaiHu 30iraeTbes 3 JepyKaBHUM KOPJOHOM YKpaiHH,
KPIM MEX IITYYHHX OCTPOBIB, yCTAHOBOK 1 CIIOPY[], CTBOPEHHX Y BUKIIIOUHIH (MOPCHKIl)
SKOHOMIUHIH 30HI YKpaiHH, Ha SIKi IOLIMPIOETHCSI BHKJIIOYHA FOPHUCIUKIIS YKpaiHu.
Mexi TepuTopii 3a3HaYEHUX OCTPOBIB, YCTAHOBOK 1 CIIOPY/] CTAHOBIISITH MUTHHUH KOPJIOH
Vkpainu.

" KonTpadaKTHHIl NPUMIPHUK TBOPY — L€ NPUMIPHHK TBOPY, BiJTBOPCHHI,
omyOiikoBaHUH 1 (200) PO3MOBCIOPKYBaHUI 3 MOPYLIEHHSIM aBTOPCHKOTO TIpaBa i (abo)
CYMDKHUX IIpaB, y TOMY YHCJIi IPUMIPHUKH 3aXUIIEHUX B YKPaiHi TBOPIB, 1[0 BBO3SITHCS
Ha MUTHY TEPHUTOPil0 YKpaiHu 03 3ro1 aBTOpa UM iHIIOTO Cy0’€KTa aBTOPCHKOTO IIPaBa,
30KpeMa 3 KpaiH, B SIKUX I1i TBOPH, (POHOTPAMH 1 BiJIeOrpaMH HIKOJIM HE OXOPOHSUIUCS 200
HepecTaal OXOPOHATHCS.
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e) Oymb-sKi Jii I CBiZOMOTO OOXOAY TEXHIUYHUX 3aC00IB 3aXHUCTY
aBTOPCHKOTO TIpaBa i (a00) CyMDKHHX IpaB, 30KpeMa BHUTOTOBIICHHS,
PO3IOBCIOIKCHHS, BBE3EHHS 3 METOIO PO3IIOBCIO/PKEHHS 1 3aCTOCYBaHHSI
3ac0o0iB IS TAKOTO 00XO1TY;

€) miapoOIIeHHsI, 3MiHa Y¥ BIUTyYeHHS iH(OopMaItii, 30KkpeMa B eJIeKTPO-
HHIl (hopMi, TIpO yTIpaBIiHHS IpaBaMu’’ 0e3 TO3BOITY Cy0 €KTIB aBTOPCHKO-
T0 mpaBa i (a00) CyMKHUX TIpaB UM 0COOH, sIKa 3MIHACHIOE TaKe YIIPABIIHHS,

’K) PO3ITOBCIOMKCHHS, BBE3CHHS HA MUTHY TEPUTOPII0 YKpaiH! 3 METOIO
PO3TIOBCIOIPKEHHS, ITyOTiYHE CIOBIMICHHS 00’ €KTIB aBTOPCHKOTO IIpaBa,
3 KX 0e3 O3B0y CyO’€KTIB aBTOPCHKOTO IIpaBa BHITyYEHA UM 3MiHEHA
iHbOpPMAITiS TTPO YIPABIIIHHS IPpaBaMH, 30KpeMa B €ICKTPOHHIN GopMi.

§3.5. (noco6u 3axucTy aBTOPCbKOro npasa

3axWcT OCOOMCTHX HEMaWHOBHX Ta MaWHOBUX IIpaB CyO’ €KTiB
aBTOPCHKOTO TIpaBa i (a00) CYyMIXKHHUX TIpaB 3MIHCHIOETHCS B MOPSAKY,
BCTAHOBJICHOMY aJIMiHICTPAaTUBHUM, ITUBIILHUM 1 KPUMiHAIBHUM 3aKO-
HOMaBcTBOM. OCKUIBKY Cy0’€KTHBHI ITpaBa IHTEIEKTYaIbHOI BIACHOCTI €
OITHVM 3 BUIB IUBUIHHUX TIPaB, TO y ITbOMY THaparpadi Oyme po3missHyTo
JIUTIIE IUBLUTHHO-TIPABOBI CIIOCOOH IXHBOTO 3aXHUCTY.

Jlo IMBUTEHHX CITOCOOIB 3aXHCTy aBTOPCHKOTO Ta CYMDKHHX IIpaB
HAJISKHUTH 3aXHUCT TIpaBa cyaoM. Tak, 3riaHo i3 cT. 432 [IuBITRHOTO KOIEKCy
VYkpalHu, KoXKHA 0c00a Ma€e MPaBo 3BEPHYTHCS JIO CY/Iy 32 3aXHCTOM CBOTO
TpaBa IHTEJIEKTYaTHLHOI BIACHOCTI BIATIOBIMHO 10 CT. 16 IHOTO KOIEKCY.
CrocobaMu 3aXHCTy Cy0’ EKTUBHUX aBTOPCHKUX UM CYMIKHHUX IPAB MOXKYTh
OyTH: BU3HAHHSI aBTOPCHKOTO NIPaBa Y¥ CYMDKHHX IIPaB CYJIOM, IPUTIHHEH-
HS Jii, sIKa HOTO TOPYIITYeE, BiMIIIKOMYBAaHHS 30UTKIB (pealbHUX 30UTKIB Ta
VIYIIEHOI BUTOH), BiIIIIKOYBAaHHS MOPAIHHOI (HEMAHOBO1) TIIKOH Ta iH.

" Indopmartisi npo ynpasJxiHHs IpaBaMu — iHGOpMaLlisi, B TOMY YHCIIi B €JICKTPO-
HHiH (uudpogiit) dpopmi, mo ineHTudikye 00’ €KT aBTOPCHKOTO npasa i (ab0) CyMiKHHX
IpaB Ta aBTOpa YM iHITy 0co0y, sika Ma€ Ha 11eif 00’ €KT aBTOPCHKeE MpaBo i (a00) cyMikHi
npasa, abo iH(opMallis PO YMOBH BHKOPUCTaHHS 00’€KTa aBTOPCHKOTO mpasa i (abo)
CYMDKHUX IIpaB, ab0 Oynb-siKi (P 9 KOAH, Y SKHUX MIPEJICTaBlIeHa Taka iHdopMaris,
Koy Oymb-sIKMH 13 IMX eJleMeHTIiB iHdopMamii NpUKIaJeHui 10 IpUMipHHKa 00’ €KTa
aBTOPCHKOTO MpaBa i (a00) CyMiXHUX MpaB a00 BMINICHUN Y HBOTO YU 3 SIBISETHCS Y
3B’513Ky 3 HOTO MOBIJIOMJICHHSIM JI0 3aTaJIbHOTO BiJOMa.
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ITepenik cmoco0iB 3aXuCTy METaTi3yeThesl y CT. 52 3akoHy YKpa-
iam «IIpo aBTOpCHKE TPaBO i CyMiKHI IpaBa», BIAMOBITHO IO SIKOi,
cy0’€XTH aBTOPCHKOTO TpaBa i (a00) CyMi’KHHUX TIPpaB MAalOTh MPaBO:

a) BUMAaraTu BU3HAHHS Ta TIOHOBJIEHHS CBOiX MpaB, Y TOMY YHCII
3a00pOHSTH [ii, IO MOPYIIYIOTH aBTOPCHKE MPaBO UM CTBOPIOIOTH 3arpo-
3y IXHbOMY MOPYIIEHHIO;

0) 3BepTarucs A0 Cydy 3 TO30BOM PO TOHOBIIEHHS TMOPYIICHUX
mpaB Ta (a00) MPUITMHEHHS Mii, IO MOPYIIYIOTH aBTOPCHKE MPABO YU
CTBOPIOIOTH 3arp0o3y IXHbOMY HOPYIIEHHIO;

B) IOZaBaTH IO30BH IIPO BiAIIKOAYBAHHS MOpAIbHOI’® (HEMaiHO-
BO1) IITKOITH;

I') IOJaBaTH MTO30BHU IIPO BiAMIKOAYBaHHS 30MTKiB” (MaTepiaabHOI
IITIKO/TN ), BKITIOYAIOYH YIYIIIEHY BUTO/Y, 00 CTATHEHHS JOXOAY, OTprUMa-

8 Ocoba Mae paBo Ha BiAIKOAYBaHHS MOPAJIbHOI LIKO/IH, 3aBaHOT BHACIIIIOK 10~
py1eHHs ii mpaB. MopaabHa mikoaa moasrae: 1) y ¢pisugnoMmy 00O Ta CTpaXkAaHHAX,
SKuX (izuuHa ocoba 3a3Halia y 3B’ 3Ky 3 KaJiLTBOM a00 iHIIMM YIIKOKEHHSIM 3]I0pOB’s;
2) y IyIIEBHHUX CTPaKAAHHSX, SIKMX (i3ndHa 0coba 3a3Haja y 3B’s3Ky 3 IPOTHUIIPAB-
HOIO ITOBEJIIHKOIO L0JI0 HEel caMoi, WieHiB 11 ¢iM’T uu OIM3BKUX POAMUiB; 3) y JyLIEBHUX
CTpaXkJIaHHSIX, IKUX (pi3nuHa ocoba 3a3Haia y 3B 513Ky i3 3HUIICHHSIM YH ITOIIKODKESHHSIM
ii MaiiHa; 4) y NIpuHIKEHHI 4eCTi Ta TigHOoCTI (i3nYHOi 0COOH, a TAKOX IIJI0OBOT peryTarii
¢izuunHoi ab0 ropuauYHOi 0co6K. MopasbHa KO/ BiAIIKOIOBYETHCS TPILIMU, 1HIIUM
MaliHOM a0o B iHmWMH croci6. Po3Mip rporroBoro BiAIIKOAYBaHHS MOPAIBHOT IIKOIH
BU3HAYAETHCS CYZIOM 3aJIEXKHO BiJ] XapaKkTepy MPaBONOPYIICHHS, NIMOMHY (Qi3MYHUX Ta
IYILICBHUX CTPaKAaHb, MOTIPIICHHs 31i0HOCTEN moTeprisoro abo 1mo36apieHHs HOro
MOXKJIMBOCTI iXHBOI peajii3awii, CTylneHs BUHU 0COOH, SKa 3aBaajia MOpaJIbHOI LIKOAH,
SIKIIIO BUHA € ITiICTaBOIO JUTSl BiJIIKOYBAaHHS, a TAKOXK 3 YpaxXyBaHHsSM iHIINUX 0OCTaBHH,
SIKi MafOTh iCTOTHE 3HaueHHs. [Ipy BU3HA4YEHHI PO3MIpy BiJIIKOIYBaHHS BPaxOBYIOTHCS
BHUMOTH PO3YMHOCTI i cripaBeiinBoCTi. MopasbHa KO BiIIKOIOBYETHCS HE3AJIEHKHO
Bl MaifHOBOT IIKOJIY, sSIKa MiAJISATa€ BiJIIKOAYBAaHHIO, Ta HE TIOB’s3aHa 3 PO3MipPOM LLOTO
BiAIIKOAyBaHHs. MopalibHa IIKO/[a BiIIKOAOBY€ETHCS OTHOPA30BO, SIKIIO iHIlIE HE BCTa-
HOBJICHO JOTOBOPOM a00 3akoHOM (cT. 23 LluBinbHOTO KOneKCy YKpainu).

" 36uTkamu €: 1) BTpaTH, SKuX 0coba 3a3Hana y 3B 53Ky 31 3HULICHHAM abo Io-
IIKOJDKEHHSIM Pedi, a TAaKOXK BUTPATH, SIKi 0coba 3pobmiia abo MyCHUTh 3pOOHTH IS BiJl-
HOBJICHHS CBOTO IIOPYIIEHOTO npaBa (peajbHi 30MTKN); 2) NOXOIH, IKi ocobda Moria 6
peaybHO OfepIKaTH 3a 3BUYAHUX 00CTaBHH, IKOH ii paBo He Oyiio nopyiueHe (yiryneHa
BUrosia). 30MTKY BIAMIKOIOBYIOTECS Y TIOBHOMY 00CS3i, SIKIIIO JOTOBOPOM ab0 3aKOHOM
He repea0aYeHo BiIIIKOAYBaHHS Y MEHIIOMY ab0 GUIbIIOMY po3Mipi. Skmio ocoba, sika
HOpPYIINIA TIPaBO, OZiepXKalia y 3B’sI3Ky 3 I[UM JIOXO/U, TO PO3MIp YIYIIEHOI BUTO/H, IO
Mae€ BiJIIIKOZOBYBATUCS 0CO01, IPaBO SIKOi ITOPYIIEHO, HE MOXKe OyTH MEHIIHM BiJ{ J0-
XOJIiB, OZIEpXKaHUX 000010, sika mopynmia npaso (cT. 22 [{usinsHOTO Kofekcy Ykpainu).
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HOTO IMOPYITHUKOM BHACIIJIOK MOPYIIEHHSI HUM aBTOPCHKOTO IpaBa, abo
BHILIATy KOMITCHCAITIH;

J1) BUMAaraty MPUITHHESHHS T ATOTOBYMX JIiil IO TIOPYIIEHHS aBTOPCHKO-
TO TIpaBa, y TOMY YHCII PU3YNIMHEHHS MUTHUX TIPOIICIYP, SKIIIO € Mi03pa,
10 MOXKYTh OyTH TIPOMYITICHI HA MUTHY TEPUTOPII0 YKpaiHu 9H 3 11 MUTHOT
TepUTOPii KOHTpadaKkTHI MPUMIPHUKHA TBOPIB, 3aCO0M 0OXOMY TEXHITHHX
3ac00iB 3aXHUCTY, B IOPSJIKY, TepeadadeHoMy MUTHIM KOIEKCOM YKpaiHH;

¢) Opary yJacTh B 1HCIIEKTYBaHHI BUPOOHHYNX MPUMIIIEHE, CKJIAIIB,
TEXHOJIOTIYHHX TIPOIIECIB 1 TOCMIOAAPCHKUX OMepalliii, OB’ I3aHMX 3 BUTO-
TOBJICHHSIM TIPUMIPHUKIB TBOPIB, IIOJO SKKX € MiACTaBH JJIS IiT03PH PO
MOPYIIEHHS UM 3arpo3y MOPYIICHHs aBTOPCHKOTO TIpaBa i (a00) CyMiX HIX
paB, y TMOPSIKY, BCTaHOBIeHOMY Kabinetom MiHicTpiB Yipainu;

€) BUMaraTy, B TOMY 9HCJIi Y CYIOBOMY HOPSIKY, ITyOIiKallii B 3ac0-
0ax MacoBoi iH(popMarlii TaHUX PO MOMYIIEH] MOPYIICHHS aBTOPCHKOTO
IpaBa Ta CYOBI PIIIEHHS MO0 ITUX TIOPYIIEHb;

’K) BUMAaratd BiJ oci0, sSKi MOPYIIyIOTh aBTOPCHKE MpaBo i (abo)
CYMIXKHI TIpaBa Mo3uWBaya, HagaHHs iH(opMaIlii Ipo TpeTix ocid, 3ami-
STHUX Y BUPOOHUIITBI Ta PO3MOBCIOKEHHI KOHTpa()aKTHUX PUMIPHUKIB
TBOPIB, a TaKoX 3ac00iB 00XOIy TEXHIYHHX 3ac00IB 3aXHCTy, Ta IPO
KaHaIlM TXHBOTO PO3MOBCIOIKEHHSI;

3) BUMAaraTu NPHAHSITTS IHIIUX, TepeA0aYeHNX 3aKOHOIABCTBOM
3aXO/IiB, TIOB’SI3aHUX 13 3aXHUCTOM aBTOPCHKOTO TpaBa Ta CyMIKHEX TIPaB.

Cyn y BHIIQJIKaX Ta B OPSIJIKY, BCTAHOBJICHHMX 3aKOHOM, MOYKE ITOCTa-
HOBUTH PIIICHHSI, 30KpeMa, Mpo: 1) 3aCTOCYBaHHS HETaWHHX 3aXOIiB
0710 3amo0iraHHs IMOPYIIIEHHIO aBTOPCHKOTO MTpaBa YU CyMIKHHX TIpaB
Ta 30epeKeHHS BIAMOBIMHUAX TOKa3iB; 2) 3yIMUHEHHS IPOITYCKy depe3
MUTHUN KOPIOH YKpaiHu TOBApPiB, IMIIOPT YH €KCITOPT SIKUX 3MIHCHIOETH-
s 3 TOPYIICHHSM aBTOPCHKOTO TTpaBa Y CYMDKHUX TIpaB; 3) BUITyUEHHS
3 IUBUTEHOTO 000POTY TOBapiB, BUTOTOBIICHUX 200 BBEACHUX Y IIUBIIb-
HUI 000pOT 3 MOPYIICHHSM aBTOPCHKOTO MpaBa Y CYMDKHUX TpaB Ta
3HUIICHHS TAKUX TOBapiB; 4) BUIYYEHHS 3 IUBUIBHOTO 000POTY MaTepi-
aJiB Ta 3HAPA/b, SIKI BHKOPHCTOBYBAJIMCS IIEPEBAXKHO JIJII BUTOTOBIICH-
HS TOBApiB 3 MOPYIIEHHSM aBTOPCHKOTO IMpaBa YM CYMIKHHUX IpaB abo
BHJTYYCHHS Ta 3HUIICHHS TaKUX MaTepialiB Ta 3HAPSIb; 5) 3aCTOCYBaH-
HST pa30BOTO TPOIIOBOTO CTATHEHHSI 3aMiCTh BiIIKOMYBaHHS 30UTKIB 3a
HEIpaBOMipHE BUKOPHUCTAHHS 00’ €KTa aBTOPCHKOTO TIpaBa Y CyMIKHHX



Po3din lll. Cy6’exkmugHi asmopceki i cymixHi npaga 93

mpaB; 6) omyOmiKyBaHHS B 3aco0ax MacoBoi iH(opMalrii BiToMOCTeH TIpo
MOPYIICHHS aBTOPCHKOTO IMPaBa YW CYMDKHHX IPaB Ta 3MICT CYJI0OBOTO
pIlIEHHS IIOJI0 TAKOTO TOPYIICHHS.

§ 3.6. [lpaBa cymixHi 3 aBTOpPCHKUMM

CyMixHI ITpaBa TiCHO TOB’s13aHi 3 aBTOPCHKUMH, OTHAK BOHU MAlOTh
camocrTiitaunii xapakrep®. B HayKoBiif JiTeparypi BUILIAIOTE TPH Pi3HO-
BHII CYMDKHHX TpaB (3a ixHIM cy0’€KTOM Ta 00’€KTOM): TIpaBa BHKO-
HaBIIIB HA IXHI BUKOHAHHS; TIpaBa BUPOOHHUKIB (POHOTpaM i Bijeorpam Ha
ixHi (hoHOTpaMU Ta Bimeorpamu; IpaBa OpraHi3alliii MOBJICHHS Ha iXHI
pamio- i TelmeBi3iiiHi mporpaMu Ta mepenadi’’. 3a MpaBOBOIO MIPHUPOIOO
CYMIXKHI TTpaBa MOIUISIOTECS HAa OCOOMCTI HEMatHOBI Ta MaifHOBI.

00’exkTamMu cyMiskHHX npaB (6e3 BUKOHAHHS OyIb-IKuX (hopMalb-
HOCTEH MOM0 MUX 00’€KTIB Ta HE3AICKHO Bl IXHHOTO MPH3HAUYCHHS,
3MICTY, IIHHOCTI TOIO, a TAaKOXK CIoco0y 94U (popMH iIXHROTO BHPAKCH-
HS) €: a) BUKOHAHHA®? JIiTepaTypHHUX, IPAMAaTHIHAX, My3UYHHX, My3Hd-
HO-ZI[paMaTHIHUX, XOopeorpadidaux, (OJBKIOPHUX Ta IHIINX TBOPIB;
6) pororpamu®; B) Bimeorpamu®’; r) mporpamu (mepeaadi) opraisaii
MOBJIEHHS®.

8 Koccak B. M., SIky6iBcbkuii I. €. TIpaBo inTenexTyanbHoi BiacHocTi: [lixpyunuk
/ B. M. Koccak, 1. €. SIky6iBcokuii. — K. : Ictuna, 2007. — 2008. — C.19.

81 [paBo inTenekryanbHOl BiacHocTi: Akaa. kype / O. I1. Opirok, I. O. AHaporyk,
O. Bb. bytuik-CiBepchkuii Ta iH.; 3a pea. O. I1. Opmrok, O. [I. Cesaronpkoro. — K. : Bu-
naauunii Jim «Iu FOpey, 2007. — C. 219.

82 BukoHaHHs — 11¢ yOITiuHe 3AiHCHEHHS YyK0ro TBOPY (Bi3HUHOI0 0c06010.

8 Monorpama — 3ByKO3alMC Ha BiAMOBIAHOMY HOCII (MarHiTHii cTpivli 4u
MarHiTHOMY JTHCKY, T'paMO(OHHIH IIaTiBLi, KOMIAKT-IHCKY TOIIO) BUKOHAHHS ab0 Oy/ib-
SIKHUX 3BYKIB, KpiM 3BYKiB Y ()OpMi 3aIUCy, [0 BXOJUTH 10 ayAiOBi3yalbHOTO TBOPY.

8 Bimeorpama — BiJieo3aInuc Ha BiANOBIJHOMY MarepiajibHOMY HOCIi (MarHiTHiit
CTpiulll, MAarHITHOMY JIYICKY, KOMIIAKT-JMCKY TOIIO) BUKOHAHHS 200 OyIb-SKUX PYXOMHX
300pakeHsb (i3 3ByKOBUM CYIPOBOJIOM 41 O€3 HHOTO0), KpiM 300paXkeHb Y BUIIISI 3aITHCY,
1110 BXOZUTB JI0 ayiOBi3yaJbHOTO TBODY.

8 ITepenava — 1ie 3MiCTOBHO 3aBEpIIICHA YAaCTHHA IPOrpamu (Teepaiionporpamu),
sIKa Ma€ BiJIIOBIIHY Ha3BY, 00CST TPaHCIIALIT, aBTOPCHKHMH 3HAK, MOXKe OyTH BUKOPHCTaHA
HE3aJIeXKHO BiJ| IHIIMX YaCTHH MPOTPAaMHU 1 PO3NIISAAETHCS K LUTICHUH iH(popManiiHmiz
npoxaykt. IIporpama — noeqHaHa €IMHOI0 TBOPUYOIO KOHIIETIIIEI0 CYKYIHICTh Iepenad
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[IpaBo iHTENEeKTYaNBbHOT BIACHOCTI HA BUKOHAHHS BUHUKAE 3 MOMEH-
Ty TIEPIIIOTO WOTO 3MiIHCHEHHS; Ha (poHOTpaMy UM BiteorpaMy — 3 MOMEH-
Ty 11 BUPOOJICHHS;, Ha TIepenady (IporpaMmy) opraHi3arlii MOBICHHS — 3
MOMEHTY ii TIEPIIIOTO 3MIHCHEHHS.

IlepBUHHAMHM CY0’€KTAMH CYMiKHHX NPaB € BHKOHABENH™,
BUPOOHUK (oHOrpaMu®’, BUPOOHUK Bimeorpamu®, oprasizaiis MOB-
nenus®®. 3a BiICYTHOCTI IOKa3iB IHIIIOrO BHMKOHABIIEM, BHPOOHHKOM
(dhoHOTpaMu, Bimeorpamu, mporpamu (Tiepenadi) opraHizarii MOBICHHS
BBAXKAETHCS 0Cc00a, iM’s1 (HaMEHYBaHHS) SIKOi 3a3HAYCHO BiATIOBIIHO Y
doHOTpami, Bimeorpami, iXHIX MPUMIpHAKAX YW Ha YIAKOBIN, a TAaKOX
i 9ac mepenadi opraxizarii MoBieHHs. Cy0’eKTaMu CyMIKHHX TIpaB €
TaKOX 1HII 0cOOW, sIKi HaOyJIM TaKUX MPaB BiAOBIIHO A0 ITOTOBOPY UX
3aKkoHY (MOXiaHi cy0’eKkTH).

(Tenepanionepenay), sika Ma€e MOCTIiiHY Ha3By 1 TPAHCIIOETHCS TellepaioopraHi3ami€ero
3a MEeBHOIO CiTKOIO MOBJeHHs. CiTka MOBJIEHHSI — 1€ JOKYMEHT, 1[0 MICTUTb IMepelik,
MOCIIZIOBHICTD, HA3BY, Yac BUXOAY B e(ip TeJe- 4 paaionporpam, Teie- i pajionepe-
nad i BimoOpakae OCHOBHI HAIpsSIMHU MPOrPaMHOT KOHIEMIIil MOBICHHS HA KOHKPETHHI
nepion (ct. 1 3akony Ykpainu «IIpo TenebadeHHs i pagiOMOBICHHS).

8 BukoHaBeUb — aKTOp (TEaTpy, KiHO TOIIO), CIiBaK, My3HKAHT, TAHIIOPHCT abo
iHIIa 0c00a, sika BUKOHYE pOIib, CIIiBA€, YUTAE, NEKIAMY€E, TPac Ha My3UUYHOMY iHCTPY-
MEHTI, TAaHILIIOE YH OYyb-SKHM IHIIMM CHOCOOOM BHKOHYE TBODH JIITEpaTypH, MUCTELITBA
41 TBOPH HAPOJHOT TBOPUOCTI, IIMPKOBI, €CTPaJIHi, JAIBKOBI HOMEPH, TAHTOMIMH TOLIO,
a TaKOX JMPUTEHT MY3WYHUX 1 My3UYHO-APaMaTHYHNX TBOPIB.

7 Bupoouux (ponorpamu — dizuuna abo ropumudHa ocoba, ska B3sia Ha cebe
iHimiaTUBY 1 Hece BiJNOBIMAJIBHICTh 3a MEPIIHHA 3ByKO3alKC BUKOHAHHS ab0 Oyab-sIKHX
3BYKIB.

8 BupoOouuk Bizeorpamm — dizuuyna abo ropumudHa oco0a, sika B3sia Ha cebe
iHII[IaTHBY 1 HECE BiMIOBIIANBHICTh 32 MEPIIHA BiJIcO3aTUC BUKOHAHHS a00 Oylb-sSKUX
pyXoMuXx 300paxxeHb (SK i3 3ByKOBUM CYIIPOBOJIOM, TaK i 6e3 HBOTO).

% Opranizanisi MOBJIeHHsI — oprasizauis ehipHOro MOBJICHHS UM OpraHisallis Ka-
0eEHOTO MOBIICHHS; OpraHi3amis edipHoro MoBJeHHSI — TelepanioopraHizaris, sKa
3ailicHIOE ITyOJIiuHe CIIOBILIEHHS Pajio- YU TENEBI3IHHUX mepenad i mporpaM MOBIJICHHS
(sIk BIacHOTO BUPOOHHMIITBA, TaK 1 BAPOOHMIITBA IHIIMX OpraHi3amiil) IUIIXOM Iepe/adi B
edip 3a 10NOMOT0I0 palioXBIIb (& TAKOXK JIA3ePHUX IPOMEHIB, FaMMa-IIPOMEHIB TOIIIO)
y OyZb-KOMYy 4acTOTHOMY Aiara3oHi (y TOMY 4HCHi # 3 BUKOPUCTAHHSIM CYITyTHHKIB);
oprasizamis KadeJbHOr0 MOBJIEHHS — TEJICPaioopraHizailis, o 3/IHCHIOE MyOIiYHe
CIIOBILIIEHHS paJIio- 94 TeJIeBi3iHNX Mepead i mporpamM MOBJICHHS (SIK BIACHOTO BHPOO-
HUIITBA, TaK i BUPOOHMIITBA IHIUX OpraHi3alliil) IUISIXoM Iepeadi Ha BiJianb CUTHATY
3a JIOTIOMOTOI0 TICBHOTO BU/y Ha3€MHOTO, IiJ3EMHOTO YH ITiBOJHOTO Kabeto (TpoBij-
HHUKOBOTO, OIITOBOJIOKOHHOTO YH IHIIIOTO BHIY).
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JxepenaMu IpaBOBOTO PETYITIOBAHHS CyMDKHHX TIpaB €: MibKHapo-
Ha KOHBEHIIIS TIPO OXOPOHY iHTEPECiB BUKOHABITIB, BUPOOHUKIB (hOHOTpaM
1 opramizariii MoBieHHs (PuMchka KOHBeHIIiST), KOHBEHIIISI PO OXOpOHY
iHTEepeciB BUPOOHWKIB (DOHOTpaM Bi HE3aKOHHOTO BIATBOPEHHS IXHIX
¢donorpam (Kousenis momno dhonorpam); Jloroeip BeecBiTHROI opraniza-
ITi1 1HTENEeKTYaTbHOI BIIACHOCTI PO BUKOHAHHSA 1 (poHOTpamu; IluBinsHuiA
Kozekc Ykpainu (masa 37), 3akoH Yipaiau «IIpo aBTOpchKe mpaBo i CyMik-
Hi TIpaBa»; 3akoH Ykpainu «lIpo TemeOavdeHHS 1 pamioMOBICHHs»; 3aKOH
VYipaian «IIpo po3IMOBCIOMKEHHS MPUMIPHHKIB ayIiOBi3yaIbHUX TBOPIB,
(hoHOTpaM, BifieorpaM, KOMIT FOTEPHUX Tporpam, 0a3 JaHuX» Ta iH.

Jisi BUHUKHEHHS 1 3MIHCHEHHS CYMDKHHUX TpaB HE BHMAaracThCs
BHKOHAHHS Oymb-akuX hopmanbHOCTeH. BukoHaBenb, BUPOOHUK (HOHO-
rpaMu, BHPOOHHK BificOTrpaMu ISl CIIOBIIIEHHS IIPO CBOT CYMiXHI IpaBa
Ha (poHOTpamax, Bijeorpamax i BCIiX iXHIX HPHUMIpHUKAX, IO PO3IO-
BCIOIDKYIOTBCSI cepell TTyOmiKy Ha 3aKOHHUX IijJcTaBax, ado iXHIX yIma-
KOBKaX MOXYTh BUKOPHCTOBYBaTH 3HAK OXOPOHM CYMDKHUX mpaB. Llei
3HAK CKJIAJIA€EThCA 3 TAKMX EJIEMEHTIB: JIATHHCHKA JiTepa «P», oOBeneHa
KOJIOM; IMEHa (Ha3BH) 0Ci0, SIKi MarOTh MO0 KX GOHOTPaM (Bigeorpam)
CYMIXKHI TIpaBa; pik mepmroi myOumikamii ¢poHorpaMu (Bimeorpamu). 3a
BIJICYTHOCTI JTOKa3iB iHIIIOTO, BUKOHABIIEM, BUPOOHWKOM (OHOTpaMu
YW BiJIeOTpaMU BBAKAIOTHCSA 0COOW, iMeHa (Ha3BM) SIKUX 3a3Ha4ueHi Ha
(doHOTpami, Bizeorpami Ta iXHIX MpuUMipHUKax abo Ha IXHIA yIaKOBIIi.

BukoHaB1meBi TBOpY HaJleXKaTh Taki 0COOMCTI HEMaitHOBI TpaBa:

a) BUMaraty BU3HAHHS TOTO, [0 BiH € BUKOHABIIEM TBOPY;

0) BuMararu, mo6 iforo iM’s abo TICEBIOHIM 3a3HavYaIMCs UM TOBi-
JIOMIISTHCSL Y 3B’SI3Ky 3 KO)KHUM HOTO BHCTYIIOM, 3aIlTHCOM Y BHKOHAaH-
HsM (y pasi, SKIIO I1e MOXKIJIHBO);

B) BUMaratu 3a0e31eueHHs HaJeKHOI SKOCTI 3aITUCy HOTO BUKOHAH-
HS 1 TIPOTUIIATH OyIb-IKOMY TepEKPyYCHHIO, CIIOTBOPCHHIO YW IHIIIN
CYTTEBIH 3MiHi, III0 MOXE 3aBIATH IITKOAM MOTO YECTi 1 permyTartii.

Bupo06HuK dhoHOrpaMu Ta BUPOOHHUK BiIeOTpaMH Ma€ MpaBo: 3a3Ha-
gaTH CBOE iM’s (Ha3By) Ha KOXXKHOMY HOCIT 3amucy abo Horo yIakoBIli
MOpSAT 13 3a3HAYCHHSIM aBTOPiB, BUKOHABIIIB 1 HAa3B TBOPIB, BUMaratu
HOTO 3ramyBaHHs y MPOIieCi BUKOPHUCTAHHA (poHOTpamMu (Bieorpamm).

Opranizailiss MOBJICHHS Ma€ IPaBO BHMAaraTh 3TayBaHHS CBO€EQ
Ha3BH y 3B 3Ky 13 3aIlMUCOM, BIATBOPEHHSIM, PO3MOBCIOMKEHHSIM CBOET
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nepenadi i myOIiYHIM TTOBTOPHHUM CITOBIIIIEHHSAM 11 1HIIIOIO OpraHi3alli-
€10 MOBJICHHS.

Jlo MaifHOBHX TIpaB, BJIACTHBHUX BCIM CyO’€KTaM CYMIKHHX TIpaB
(3rigHO 13 cT. 452 1{UBITEHOTO KOIEKCY YKpaiHH), HaJIeKaTh:

- TIpaBO Ha BUKOPUCTAHHS 00’ €KTa CyMIKHHX IIPaB;

- BUKIIIOYHE MPaBO JO3BOJIATH BUKOPHUCTAHHS 00 €KTa CYMIKHUX
pas;

- TIpaBO MEPEIIKOKATH HEMPABOMIPHOMY BHKOPHUCTaHHIO 00’ €KTa
CYMDKHHX TIPaB, Y TOMY YHCIi 3a00pOHITH TaKe BUKOPUCTAHHS;

- iHmN MaifHOBiI TpaBa IHTEJEKTYyalbHOI BJIACHOCTI, BCTAHOBJICHI
3aKOHOM.

3MICT MOHATTS «BUKOPHUCTAHHS 00’ €KTa CYMDKHHUX TIpaB» BimoOpa-
JKeHUH y cTarTsax 453-455 luBinpHOTO KOAekcy YKpainu. BukopucraHn-
HSIM BUKOHAHHA €: 1) JTOBeJeHHS BUKOHAHHS 10 BigoMma IyONiKH ITif
gac Horo 3maificHeHHs; 2) 3anmucyBaHHs ((PikCyBaHHSI) BUKOHAHHS ITi]] 4ac
HOTO 31CHEHHS, SKIIO TaKe 3alMCYBaHHS 1a€ MOXKIINBICTh CIIPUUHSTTS,
BIITBOPEHHS Ta IIepeadi BUKOHAHHS 32 TOTIOMOTOI0 TEXHIYHUX 3aC00iB;
3) mpsiMe Yu OImocepeaKoBaHe BiATBOPEHHS 3allCy BUKOHAHHS Oymb-
SIKUM CITOCO00M Ta y Oymb-sKiit hopmi; 4) TIpofak Ta 1HIIE BiAUyKEHHS
OpHWTiHATY YW TPHUMIpPHHUKA 3alUCy BUKOHAHHS, 5) OpeHJa OpHUTIHATY
YU MIPUMIipHHKA 3alCy BUKOHAHHS; 6) 3a0e31eueHHs 3aco0aMu 3B’ 13Ky
MOKITUBOCTI TOCTYITY OyAb-sIKOi 0COOH JT0 3amrcaHoro BUKOHAHHS 3 MicC-
I Ta B 9ac, 00OpaHWX HEro; 7) IHIIII i, BCTAHOBJICH] 3aKOHOM.

Buxopuctaniasam poHorpamu, Bineorpamu €: 1) nmpsime abo oro-
CepeNKOBaHe BiATBOPEHHS OYIb-SIKUM CITOCOOOM Ta y Oymb-saKiii ¢opmi
BimleorpamMu, GoHOTpaMu; 2) MPOAaK Ta iHIIE BIMUYKEHHS OpPUTIHATY
YU IpUMipHHAKA (poHOTpaMu, Bijieorpamu; 3) opeHaa OPUTiHATY 91 TIPH-
MipHHuKa (hoHOTpamu, Bimeorpamu; 4) 3abe3medeHHs 3aco0aMu 3B’SI3KY
MOXKITUBOCTI JOCTYIy OyIb-sKOi 0COOHM 0 (pOHOTpaMH, BileoTpaMu 3
MicIlg Ta B 9ac, OOpaHMX HEIO; 5) iHIII Jii, BCTAHOBIICHI 3aKOHOM.

Buxopucranisam nepeaadi (mporpamMu) oprasi3aiii MoBJIeHHsI €:
1) 3miiicHeHHS (TPaHCIIIISI, PETPAHCIIAIIS) Tepenadi (MmporpaMu) opra-
Hizamii MOBJIeHH; 2) 3anmmcyBaHHs ((pikcyBaHHs) mepenadi (Tporpamm)
opraizarii MOBJICHHSI, SIKITIO TaKe 3alMCyBaHHS JTA€ MOXJIUBICTH CIIPHIA-
HATTSI, BIATBOPEHHS Ta 3MIMCHEHHS ii 3a TOTIOMOTOI0 TEXHITHUX 3ac00iB;
3) BiATBOpeHHS 3amuCy mepenadi (IIporpamm) OpraHizallii MOBJICHHS;
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4) mpencTaBIIeHHs TIepeaadi (IporpamMu) opraHizamii MOBJICHHS ITyOiIl y
MICITi, /Ie BCTAHOBIJICHO BX1IHY IIaTy; 5) iHIII Jii, BCTAHOBJICHI 3aKOHOM.

[TopiBHSAHO 13 aBTOPCHKUMU IIpaBaMH, CyMDKHI IpaBa MarOTh 3Ha-
YHO KOPOTIIHH CTPOK MPABOBOI OXOPOHH. 30KpEMa, 3TiTHO 3 BUMOTAMHU
Pumcpkoi KOHBEHIIIT, CTPOK IMPaBOBOI OXOPOHHW CYMDKHHX TIpaB Mae
ckianaru moHaiMenne 20 pokiB, MOYWHAIOYH 3 OCTAHHLOTO JTHS POKY,
y SIKOMY BiZIOyJTOCSI BUKOHAHHS, OyJ10 37ificHEHO 3anmuc GoHOTpaMu abo
Oyo BHepIle CIOBIMIEHO Tepenady MoBlieHHs. Lleit cTpok Oymo 3011b-
IIEHO BIATIOBIAHO IO YTOAM PO TOPTOBEBHI ACTIEKTH IIPAB IHTEIEKTY-
anpuoi Biacuocti (TPITIC Bix anmt. TRIPS®). B yroai 3a3HaueHo, 1o
IpaBa BUKOHABIIIB Ta BUPOOHUKIB (hOHOTPAM OXOPOHSIOTHCS MPOTATOM
moHaliMenie S0 pokiB, TOYNHAIOYH 13 OCTAHHBOTO JHS POKY, Y SKOMY
BiIOyJIOoCs BUKOHAHHS a00 Oyio 3miiicHeHO 3amrc (oHOTpaMu, Ta Mpo-
TATOM IoHaMeHIIe 20 poKiB, MIOYMHAIOYH 3 OCTAHHBOTO JHS POKY, KON
OyJ10 BIIEpIIe CITOBITICHO TIepenady MOBIICHHS.

Ili monoXeHHS IMITIEMEHTOBAHO Y HAaIliOHAJIBHE 3aKOHOIABCTBO
Vkpaian. 3rigHo 3i cT. 456 [{uBiTEHOTO KOACKCY YKpaiHW, CTPOK YHH-
HOCTI MAWHOBHX IIPaB iHTEJIEKTYaIBbHOI BIIACHOCTI Ha 00’ €KTH CYMIKHIX
MIpaB CIUIMBAE:

- Ha BHKOHAHHS — Yepe3 I ATAECAT POKIB, IO OOUHCITIOITHCS 3 1
CIYHSI POKY, HACTYITHOTO 32 POKOM 3[iHICHEHHS IIEPIIOTO 3alrCy BHKO-
HaHHJ, a 32 BiICYTHOCTI TaKOTO 3amuCy — 3 1 CidHS POKy, HACTYITHOTO 3a
POKOM 3[iHiICHEHHSI BUKOHAHHS;

- Ha QoHOTpaMy, Bieorpamy — depe3 I’ SITIECIT POKiB, IO 00UnC-
JIOIOTHCS 3 1 CIYHS pOKY, HACTYITHOTO 32 POKOM ii OIyOJIiKyBaHHS, a 3a
BIJICYTHOCTI TaKOTO OITyOJiKyBaHHS TPOTATOM ITATIACCATH POKIB Bif
naTH ii BupoOiaeHHS — 3 1 CIYHS pOKY, HACTYITHOTO 32 POKOM BHPOOJICHHS
(hoHOTpamMHU, Bifeorpamu;

- HaTmepenady (mporpamy) opraHizailii MOBICHHS — Yepe3 I’ ITHECST
POKIB, IO OOYHCITIOIOTHCS 3 1 CIUHS POKY, HACTYITHOTO 32 POKOM i TIep-
II0TO 3/MIHCHEHHS.

3akOHOM B OKpPEMHUX BHMAJKaX MOXXYTh BCTAHOBJIIOBATHCS 1HIIII
(omHAK HE KOPOTII 32 BKa3aHi y MiXKHAPOIHUX JIOTOBOPAX) CTPOKH YHH-
HOCTI CYMDKHUX TIPaB.

% Cropouena Ha3Ba yroau. [loBua HazBa: Agreement on Trade-Related Aspects of
Intellectual Property Rights.
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§3.7. NpakTnkym
§3.7.1. OnucoBi Ta KOHTPONbHi 3aNUTaHHA
OnucoBi NUTaHHS:

1. Cy0’exkTHBHI aBTOPCHKI IIpaBa: IOHATTSA, BUAM Ta 3arajabHa
XapaKTEePUCTHKA.

2. OO6MexxeHHS MalHOBUX IIPaB aBTOPA.

3. Ctpoku 1ii cy0’€KTUBHHUX aBTOPCHKUX TIPaB.

4. IlopymieHHS aBTOPCHKOTO TIPaBa, 110 € MiACTaBOO IS CYIOBOTO
3axXHCTY.

5. Crmocobu 3aXHCTy aBTOPCHKOTO TIpaBa.

6. [IpaBa cyMi’kHi 3 aBTOPCHKHUMU.

KoHTpoabHi 3anuranusn:

1. SIxi ocobmcTi HEMalHOBI TIpaBa Mae aBTOp TBOpY? Oxapakrepu-
3yiTe IXHi MPaBOBi BIACTHBOCTI.

2. HaBeniTh mepenik cy0’€KTiB, SKi MalOTh MpaBO 3a0e3IeTyBaTH
HEJ0TOPKAHICTH TBOPY.

3. SIki mpaBa HajIeXaTh 0 MAHHOBUX aBTOPCHKUX IpaB?

4. SIxa BiAMIHHICTH Mi’)K MAHHOBUMH Ta 0COONCTUMH HEMAITHOBUMHU
mpaBamu?

5. JlaiiTe BU3HAUEHHS! BUKJIIOYHOTO MpaBa.

6. XT0 Mae paBo 3axXUIIATH IIpaBa aBTOPA, SAKIIO TBIP ONPHITIOIHE-
HUW aHOHIMHO a0o TIiJ] TICEBIOHIMOM, a aBTOp He 0akae po3royIoNTyBaTH
CBOTO iMeHi?

7. XTO € aBTOpOM iHTEPB 10?

8. Ski cmocoOn BUKOPUCTAHHS TBOPY BH3HAUCHI B 3aKOHI YKpaiHm
«IIpo aBTOpPCHKE TIPABO 1 CYMIXKHI ITpaBa?

9. 3a sKuX yMOB IlepeKyIaad KOPUCTYETHCS aBTOPCHKUM IPaBOM Ha
CTBOPEHHI HUM TTepeKiIam?

10. Ym mepemnkokae aBTOPChKE MPaBO MepeKianada iHIIIM 0CO-
0am 37iiiCHIOBAaTH TIepeKIIal THX CAMHUX TBOPIB?
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11. 3a AKuX yMOB JOMyCKAETHCS BITLHE BiATBOPEHHS MPUMIPHUKIB
TBOPY IS HABYaHHS?

12. B domy monsrae «mpaBo CIIiyBaHHI»?

13. fxi cTpoku aii MATHOBHX aBTOPCHKHUX TIPaB?

14. 1o Take miariar?

15. Sxuii mpUMipHHUK TBOPY € KOHTpadakTHIM?

16. 1llo BXoauTh 110 CKIIaMy 30MTKIB?

17. B domy monsrae MopaibHa mKoza’?

18. XT10 € cy0’eKTaMu CyMIKHUX TIpaB?

19. Illo € 00’€KTOM CyMi>KHHUX TIPaB?

20. SIxi mpaBa CKJIAIaOTh 3MICT CYMIKHHX TIpaB?

21. SIxi cTpoxu Aii CyMi>KHUX TpaB?

22. 3AiiCcHITH pO3MEKyBaHHS aBTOPCHKUX Ta CYMIKHHUX IIpaB: a) 3a
00’exToM 1paB; 0) 3a cyd’€KTOM IpaB; B) 3a 00CATOM Ta crrocobom mpa-
BOBO1 OXOPOHH.

§ 3.7.2. Tematuka pna T80pyoi po6oTu (AucKycii, 06rosopeHHs, ece)

1. Cy0’exTHBHI aBTOPCHKI IMpaBa: MOHATTS Ta KIacH(piKaIlis.

2. MaitHOBI aBTOPCHKI ITpaBa: MpoOJIeMHy peari3artii

3. Bukito9Hi Ta HEBUKJIIOUHI aBTOPCHKI IMpaBa: TMMOHATTS Ta TIPaBoBa
pHUpoza.

4. BriuB €BpOiHTETpaIlifHUX IPOIIECiB HA 3aXHUCT aBTOPCHKUX IIPaB.

5. IIpoGneMu BU3HAYEHHS 3MICTy aBTOPCHKOTO TIpaBa.

6. CymoBi criocobm 3aXHCTy aBTOPCHKOTO TIpaBa.

7. IopymieHHs aBTOPCHKOTO IIpaBa Ta ClIOCO0H IXHBOTO 3ar00iraHHs.

8. OX0opoHa Ta 3aXUCT aBTOPCHKOTO TIpaBa: MpoOIeMHU pO3MEKyBaH-
HSI TIOHSATb.

9. IlpaBo aBTOpa Ha iM’sI: TIOHATTS Ta 3arajbHa XapaKTEPHUCTHKA.

10. IIpaBo Ha HEMOTOPKAHICTH TBOPY Ta OCOOIMBOCTI HOTO peaizartii.

11. IIpaBo Ha BUKOPUCTAHHS TBOPY Ta HOTO 3MICT.

12. ABTOPCHKHUI HOTOBIp: MOHATTS, BUIH, 3MiCT.

13. luBiTBHO-TIPABOBI 3aCO0M 3aXHUCTy aBTOPCHKOTO IIpaBa.

14. IlpaBo aBTOpa Ha BUHATOPOAY: YKPAaiHCHKUI Ta €BPOITCHCHKUI
JTOCBI.

15. OOMexeHHS MaifHOBHIX IIpaB aBTOpa: YMOBH Ta IiICTaBH.
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16. BinpHe BUKOPUCTAHHS TBOPY 13 3a3HAYEHHSAM IMEHI aBTOpA.

17. BinpHe BinTBOpeHHS 0i0IiOTEKaMHU Ta apXiBaMH IMPUMIPHUKIB
TBOPY penporpadigHuM CIIOCOOOM.

18. BinpHE BiATBOPEHHS MPUMIPHHUKIB TBOPY JJIs1 HABYAHHS.

19. BinbHe KomiroBaHHS, MOAUQIKAIS 1 JEKOMITUIAIS KOMII T0-
TEPHUX TPOrpam.

20. BinpHE BiZTBOPEHHS TBOPIB B OCOOMCTHUX IILJISX.

21. ABTOpCBHKE IIPaBO Ta CYMIXHi ITpaBa: MpoOIeMH PO3MEKYBaHHS.

22. Ilpobnemu BAOCKOHAJIECHHS MPABOBOTO PETYJIIOBAaHHA y cdepi
OXOPOHH Ta 3aXUCTY aBTOPCHKOTO MpaBa.

§ 3.7.3. Teopui 3aBAaHHA Ta 3apaui
Teopui 3aBaaHHs:

1. Cxmazmite cxeMy cy0’€KTUBHHX CYMIKHHX TIPaB.

2. Bubepith onHe 3 cy0’€KTHUBHUX aBTOPCHKUX IPAB Ta CXEMATHIHO
300pa3iTh HOTO 3MICT.

3. CkiagmiTh cxeMy 00OMEXeHb MAWHOBHX TIPaB aBTOPA.

3agaui:

Ne 1. ABtopu HaBYabHOTO MOCiOHMKA «OCHOBH KOHTPACTHUBHOI
JHTBICTUKW» YKIJIAJKA IOTOBIp 3 BHAaBHUIITBOM «Opdeii» momo #oro
my6mikartii. CTpoK BUITYCKY ITOCIOHHKA Ta CTPOK [Iii TOTOBOPY BU3HAYCHO
He Oyi10. [IpoTsaroM JBOX pOKiB BOHU 3BEPTAIUCH J0 BHJABHHIITBA IO
fioro myo6iikarii, omHak BiH Tak 1 He OyB BumaHuil. OCKIIbKH KepiBHH-
TBo «Opdes» He Hagano KOHKPETHOI BiMOBIAI MO0 CTPOKIB BUIAHHS
MOCIOHMKA, aBTOPH 3BEPHYIHCS JO 1HIIOTO BUAABHHUIITBA «| anwmbKuid
JIHTBICTY, 3 SIKUM y3TOIMIIN YiTKi CTPOKY BHIAHHS.

Konun aBTOopm moBigomMunm mupekTopa BuaaBHUIITBA «Opdei» mpo
HaMip po3ipBaTH JOTOBIp, BiH BiAIOBIB, IO OCKUIEKH CTPOKH B IOTOBOPI
He Oyim BU3HAYEHi, TO IIe 03HAadae, Mo BiH i€ 6e3cTpokoBo. Biamosia-
HO TIpaBa Ha MOCIOHUK CITiJl BBA)KATH TaKUMHU, ITI0 TEepeaaHi Ha3aBKIH 1
aBTOPH MOCIOHMKA HISKMX aBTOPCHKHUX IPaB Ha HHOTO HE MAIOTh.
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XT0 31 CTOpPIH y JaHOMY BUTIAAKY NpaBuii? SIke pilieHHsS MOBUHEH
TIPUHHATH CY y pa3i IMOIaHHS IT030BY?

Ne 2. Antunenko C. I1. momaB y HayKOBHUi *KypHal cTaTrTio « MOBHI
3aco0u BIUIMBY: TIOHATTS Ta 3arajibHa XapakTepucTukay. CTarTs BUHIIIIA
B CBIT y HalOmmk4doMy HOMepi KypHaiy. [lepeuntaBmm crarTio, AHTH-
MIEHKO 3BEPHYB YBary, M0 PEAAaKTOPH JKypHAIy CyTTEBO IepepoOniH
i 3micT Ta 3MiHWH (HOpMYITIOBaHHS BHCHOBKIB. OKpiM Iboro, Oyia
3MiHEHa Ha3Ba CTATTi — «JIIHTBICTHYHI 3aCO0M BILTUBY: OHSITIHHO-TEP-
MIHOJIOTIYHA XapakTepucTukay. OOypeHHi AHTHUIICHKO 3BEpPHYBCS IO
pemaKIii )KypHaiy 3i ckaproro. BiH BuMaraB omyOIliKyBaTH B JKypHali
CIIPOCTYBaHHS, y IKOMY PEIaKilisi IOBUHHA IEPEPOCUTH 32 HEKOPEKTHY
(Ha #oro MOTIsAA) PEeNaKINio CTATTi Ta OMyONiKYBaTH CTATTIO y TTOTIEpe-
JTTHEOMY BapiaHTi.

Penaxiist BimmoBina, Mo PeIakTOPChKi MPABKHM JIUIIE TTOKPAIIAIN
CTaTTIO 1 MABUINWIHN 11 HAYKOBUU Xapakrep. Y 3B’s3Ky 3 IIUM, IIPETCH-
311 AnTunenka 6e3miacraBHi. OKpiM IBOTO, Ha CAWTI XypHAIy cepeln
PEMaKIIHHAX BUMOT IIO CTarei 3a3HA4YeHO, IO PEHAKIliS 3aJIAINAE 32
co6oto TIpaBo pemaryBatu crarTi. Lle o3Hauae, 1o, BiAIPaBUBIIH CTATTIO
y J)KypHaJI, aBTOP HaJlaB HOMY BUKIIFOUHE TIPABO BHOCUTH OyIb-SKi 3MIHA
IO Hel.

IIpoanamizyiiTe CUTYyaIlifO Ta JaiTe 1if MpaBOBY OITIHKY.

Ne 3,V 2003 p. Omidep B. B. 3a BracHOIO iHIIIaTHBOIO TIEPEKIIAB
Ha yKpaiHcbKy MoBy TBip Ilmarona «Codict» Ta po3MicTHB HOTO IS
BUTHHOTO 03HAOMIICHHS Ha CalTi KOJIEIKY, 3 SKUM BiH IepeOyBaB y Tpy-
nmoBuX BimHOCcHHAX. Y 2005 p. KepiBHHITBO Koemky 0e3 3ronu Omidepa
B. B. Hamano npaBo Ha BHAAHHS MEPEKIay IHOTO TBOPY BHIABHHUITBY
«Antmanictey. Kaury Oyno Bumano tupaxkem y 10 000 mpumipHHKIB
3aranpHOI0 BapTicth 600 000 TpH.

Omidep B. B. 3BepHYBCsI 10 cymy 3 mo30BoM. Ha fioro mymKy, KoJemx
HE MaB ITpaBa [TepeIaBaTH MMpaBo MyOIiKallii TBOpY BUIABHUIITBY «AHTH-
YHICTB», OCKUIBKH BiH 0COOHMCTO (SIK aBTOP IEepEKiIaay) TaKoi 3roau He
naBaB. Haj mepekiagoM BiH IpalfoBaB 103a MEKaMU POOOYOTo Jacy, He
BUKOPHUCTOBYIOUH PECYPCIB KONEIKY. BHIaBHUIITBO K MaJio IMTOTOAHUTH 3
HUM ITyOITiKaIlito KHUTH Ta BUTIATUTA HOMY aBTOPCHKHI TOHOPAP.

KepiBHHIITBO KOJIE)KY OOTPYHTOBYBAJIO IIPABOMIPHICTH CBOTO
BUMHKY TuM, 1o Omidep B. B. ke nonan 15 pokis nepedyBae 3 Koie-
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JDKeM Y TpyIOBHX BimHOocHHaX. OKpiM II0T0, TIepekiia TBopy IlmaTona
«Codicr» Ha mmpoxaHHS aBTOpa OyI0 OMyOIIKOBAaHO HA CAMTI KOJNEIKY.
Taxum guHOM, Omidep B. B. 100poBiTEHO HaaB mMpaBo KOJIEIKY camMo-
CTIiHO BUPINIYBaTH MMUTAHHS IIEPEBUIAHHS.

[IpencTaBHMK BHAZABHHIITBA 3ayBa)kKWB, IO CTPOK Jii MaiHOBHX
aBTOpChKUX TpaB Ha TBip [lmarona «Codict» maBHO MuHYB. Llel TBip
CTaB CyCITUIBHUM HaTO0AHHIM 1 TOMY MOXKE BiIFHO ITyOITiKyBaTHCh, HE3a-
JISKHO Bif 3TOAM aBTOpa 9M OyIb-sIKOi 1HIIOI ocobn. BinmosigHo # mia-
CTaB BUIUIAUyBaTH aBTOPCHKY BUHATOPOAY HEMAE.

[IpoanamizyiiTe apryMeHTH CTOpiH. [laiiTe paBOBYy OIIHKY CHUTya-
1ii. SIke pimenHs, Ha Banry gyMKy, TOBHHEH IPUAHATH Cyn?

Ne 4, Pepaxiiis xypHaIy «EBporedcbkuii MeHeKMEeHT» yKItaia
aBTOpPChKHH moroBip 3 Tp. ['epmanom 1. b., 3a sxuM sxypHaITYy mepeaano
BUKITIOYHI MaliHOBI TIpaBa Ha BHKOPWCTAHHS HHU3KH HAYKOBO-TIOMYIISAP-
HUX CTaTel 3 eKOHOMIYHOI TeMaTHKH. Yepe3 eBHAN Jac peakilist XKyp-
HaJTy BUSBHIIA, IO 3a3Ha4YeHI cTarTi Oyiu nepeBuAani y raszeri « PiHaHcH
TanuauHm.

[IpencraBHUK XypHATy 3BEpHYBCS O CYAy 3 TO30BOM MO CTST-
HEHHJ 3 Ta3eTu kommencarii y po3mipi 90 000 rpH., 3000B’s13aHHS OIy-
OJikyBaTH B Ta3eTi iHGOpMAIIif0 PO MOPYIISHHS aBTOPCHKOTO TIpaBa 3
MIEPEITIKOM HETPABOMIPHO OIMTyOIIKOBAaHUX CTaTeH, Ta CTATHEHHS 3 Bij-
MOBi/1ada Cy/IOBIX BUTpAT.

[IpencraBHUK Ta3eTH y Cy/i 3allepeunB IPOTH 1T030BY. Ha fioro gym-
Ky, PeIaKIlisg Ta3eTH Jisyia IPaBOMipHO, ke, 3TimHO 3i cT. 21 3akoHy
VYkpaian «I1po aBTOpCchKe MpaBo i CyMiXKHI ITpaBay, BIITBOPEHHS y TIpeci
MOTIEPETHLO OMyOTIKOBaHUX y Ta3eTax abo JKypHaJlax CTaTed 3 IMOTO4-
HAX CKOHOMIYHHUX, TOJITHIHHUX, PETITIHHNX Ta COIliaJhbHUX IUTaHb
JTOTTyCKa€eThes O3 3rofu aBTopa, ajie 3 000B’ I3KOBUM 3a3HAYEHHSIM HOTO
IMEHI Ta JpKepera 3armo3ndeHHs. [[Xepero 3amo3udeHHs Ta iM’ s aBTopa y
raseri 3a3Hadanuchk. OT)ke, aBTOPCHKOTO MIpaBa MOPYIIESHO HE OyIIO.

IIpoananizyiiTe 00CTaBUHY CIIPaBH, apTyMEHTH ITO3WBaYa Ta BiAmO-
Bimada. Un mpaBoMipHi BUMOTH no3uBada? Un o0rpyHTOBaHI 3arepeveH-
HA BiamoBimada? fkxi Bu 3Haere BHIMamkm OOMEKECHHS MAifHOBHX IIpaB
aBTopa?

Ne 5, Tenepanmiokomtanist «JIekcay, 3TiIHO 3 JIIEH3IMHUM JOTOBO-
poM, oTpHMalia IpaBO Ha OAHOPA30BHH IMOKa3 y Mepekax KabeIbHOTro
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TenebadeHH KUTBKOX MYJIBTHILTIKAIHHNX (QLTBMIB, 3 TIOBTOPOM HE TIi3-
Hime 24 ToauH TiCH Tepmoi AeMoHcTpallii. BiamoBigHo 1m0 momaTko-
BOTO JTIICH3IHHOTO JIOTOBOPY, TeJIEPaTiOKOMITaHil OyI0 TaKOX IepeaaHo
BUKITIOYHE TPaBO TO3BOJISATH Ta 3a00pOHATH BUKOPUCTAHHS 3TaIaHUX
(biTBMIB.

Sk 3’scyBaJIOCh 3rOIOM Ha IMiJICTaBi JHIEH3IHHOTO JOTOBOPY MaHi
MYJIBTHILTIKAINHI QUTEMHA TPaHCTIOIOTHECS B edip Takox 1 Temepamio-
kommaniero «Kapmay. Kepyrounch ymoBaMH TOIATKOBOTO IOTOBODY,
TPK «Jlekca» 3BepHyNIach 3 MO30BOM JO CyAy IIOAO 3a00pOHU iXHBOT
TPAHCIIAIIII.

TPK «Kapmay nmonama 3yctpiaamii mo30B. Ha aymky ii mpencraBHU-
ka, TPK «Jlekcay 3a mineH3iitHuM TOTOBOPOM HE Ma€ BUKJIIOYHOTO ITpaBa
Ha BUKOPUCTAHHS CITIIPHUX aylioBi3yalbHUX TBOPIB, a OT)KE, BOHA HE Ma€
TpaBa JI03BOJLITH a00 3a00POHATH iXHE BUKOPHCTAHHS 1HIIAM 0CO0aM.
o » 1m0 TOmMaTKOBOTO JIIEH31MHO TOTOBOPY, TO BiH YKIAJACHUH HEmpa-
BoMipHO # mopymrye inrepecu TPK «Kapmay.

[IpoananmizyliTe apryMeHTH CTOPiH Ta BUPIIITH CIpPaBy. XTO Mae
BUKITIOYHE TIPABO JO3BOJSITH Ta 3a00pPOHATH BHUKOPHCTAaHHS TBOPY?
SKor0 BBAXKAETHCS JIIIEH3I1s, SIKIO i1 BHI HE 3a3HAYEHUHN Y JOTOBOPi?

§ 3.7.4. TunoBi TecToBi 3aBAAHHA

Bxaxits, sKi 3 IepepaxoBaHUX i € IMiICTAaBOO TSI BiMOBIaIbHOCTI
3a IOPYIICHHS aBTOPCHKUX TIPaB:
1. mii, Mo MOpyIIyIOTh OCOOMCTI HEMaiHOBI 1 MaifHOBI mpaBa
Cy0’€KTIB aBTOPCHKOTO IPaBa;
2. mii, SIKi CBiAYAaTh PO HETaTUBHE CTABJICHHS JI0 TBODPY;
3. Aii, 0 CTBOPIOIOTH 3arpo3y MOPYIICHHIO aBTOPCHKOTO PaBa;
4. mariar.
Bxaxits, sKi 3 IepepaxoBaHUX i € IMiICTaBOO TSI BiMOBIAaIbHOCTI
3a MOPYIICHHSI ABTOPCHKUX 1 CYMDXKHHX MPAaB:
1. miparcTBO y cdepi aBTOPCHKOTO MpaBa;
2. mii, m0 MOPYUIYIOTh OCOOMCTI HEeMalHOBI i MaWHOBI TpaBa
cy0’€KTIB aBTOPCHKOTO TPaBa;
3. BiIMOBA BiJI IiITUCAHHSI aBTOPCHKOTO JIOTOBOPY;



104 Cewmcis B. O., lllanopa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

4. BBe3CHHS HAa MHTHY TepHTOpito YKpaiHu 6e3 1no3Boiy ocil,

SKI MaroTh aBTOPCHKE MpaBo abo CYMiXKHI NMpaBa MPUMiPHHUKIB

TBOpIB, (poHOTpaM, Bijieorpam, mporpaM MOBJICHHSI.

Bxaxits, sKi 3 IepepaxoBaHUX i € IiICTABOO ISl BiMOBIAaIbHOCTI
3a TOPYIICHHS aBTOPCHKHX 1 CYMDKHUX TPaB:

1. mariar;

2. mpaTcTBO y chepi aBTOPCHKOTO TIpaBa;

3. mii, sIKi cBig4aTh MPO HEraTHBHE CTABJIECHHS 110 TBOPY;

4. BBe3CHHS HAa MHTHY TepHTOpit0 YKpaiHu 06e3 1no3Boiy ocil,

SKI MaroTh aBTOPCHKE MpaBo ab0 CYMiXKHI MpaBa MPUMiPHHUKIB

TBOpIB, (poHOTpaM, Bijieorpam, porpaM MOBJICHHSI.

3 SIKOTO Yacy MOYMHAE JISITH aBTOPCHKE MPaBo Ha TBIp?

1. Bix AHS CTBOPEHHS TBOPY;

2. 3 THS CMEPTi aBTOPa;

3. Big HSA OImyONiKyBaHHS TBOPY;

4.3 1 ciuHs pOKY, HACTYITHOTO 32 POKOM CMEpTi aBTOpA.
BkaxiTh, MPOTATOM SIKOTO CTPOKY OXOPOHSIOTbCS HEMalHOBI ITpaBa
aBTOpa:

1. IpOTATOM YCHOTO XKHTTS aBTOPA;

2. IPOTATOM BCHOTO KHUTTS aBTOopa i 70 POKIB TiCIIs HOTO CMEPTI;

3. mpotsirom 70 poKiB 3 IHS HOTO MPaBOMIPHOTO OIYOTiKyBaHHS;

4. 6e3CTPOKOBO.

3 [KOro 4Yacy OOYMCIIIOETBCS CTPOK Jii aBTOPCHKOTO IIpaBa IMiCIsS
MOCMEPTHOI pealbimirarii aBTopa?

1. 3 IHS ONPUITIOAHEHHSI TBOPY;

2.3 1 ciuHs pOKY, HACTYITHOTO 32 POKOM peabimiTallii aBropa;

3. 3 nHs pealinitanii aBTOpa;

4. 3 THS CMEpPTi aBTOpA.

BxaxiTh BUTAJKHU, KOIW TBIp MOXKe OyTH MPaBOMIPHO BUKOPHCTAHUMN
Ha Oe30IUIaTHIM OCHOBI Ta 06€3 3roJu aBTopa:

1. 1715t UMTYBaHHS B HABYAIBHUX T4 HAYKOBUX BUIAHHSX;

2. s My OJIiYHOTO BUKOHAHHST;

3. Ans mepekany;

4.3 METOIO BUTOTOBJICHHS Ta BiZIUyKCHHS PUMIPHHUKIB TBOPY;
ITpaBo aBTOpa 0OMpATH IICEBIOHIM, II€:
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1. MaifHOBE TIPaBO;

2. ocoOucTe HEMaTHOBE TIPaBo;

3. o/1HE 3 OCHOBHUX TpaB aBTOPa;

4. iHIUBiAyabHE MPABO aBTOpA.

TBip BBaxkaeThCA OMyONIiKOBAHHUM, SIKILIO BiH:

1. myOniYHO BUKOHAHMUIA,

2. omyOmikoBaHUi B ra3eTi « Ypsamosuit Kyp’ep»;

3. nepenanuii o pauio «JIbBIBChbKa XBUIISY;

4. ONIPIITIOMHEHUH Ha CalTi YHIBEpCUTETY.

3 SIKOro 4acy OOYHCIIOETHCA CTPOK il aBTOPCHKOTO MpaBa Ha TBIp
OITyOJTiKOBAaHH ITi]] TICEBIOHIMOM?

1. 3 1 ciuHS pOKY, HACTYITHOTO 32 POKOM OTIPHITIONHEHHS TBOPY;

2.3 AHS CMEPTi aBTOPA;

3. 3 IHS ONPUITIOAHEHHSI TBOPY;

4.3 1 cigHs POKY, HACTYITHOTO 32 POKOM CMEPTi aBTOpaA.

VY pasi cMepTi aBTOpa HENOTOPKAHICTh TBOPY OXOPOHSIETHCS:

1. YIIOBHOBa)XEHOIO aBTOPOM 0C000¥0;

2. CIaJKOEMIISIMH aBTOPA;

3. TOCIIOAAPCHKUM CYIIOM;

4. MpaBOOXOPOHHUMH OpTaHAMHU.

TBip He MOke OyTH OITyONiKOBAaHHH, SIKILO:

1. He Mae 3roM aBTOpPa Ha MOTO MyOIiKaIlio;

2. y HbOMY HOBIJOMIISIETHCS PO BUMHEHHS 3JI0YHHY;

3.y TBOpI NpONAryeThcsi BUNHEHHSI XYJIITAHCHKHUX JTiH;

4. y TEKCTi TBOPY PO3TOJIONIYIOTHCS IMTOAPOOHIIL KUTTSI OCOOH.
OnputonHeHHs: (omyOniKyBaHHs) MOBHICTIO a00 YacTKOBO UY>KOTO
TBOpY IIiJ] iIMEHEM 0COOH, SIKa HE € aBTOPOM IIOTO TBODY, IIE:

1. miparcTBO y cdepi aBTOPCHKOTO MPaBa;

2. 1ariar;

3. HEIOTPUMAaHHS YMOB JIOTOBODY;

4. HETIpaBOMIipHE ONPYUTIOAHCHHS.

OnyOnikyBaHHSI, BiATBOPEHHS, BBE3CHHS HAa MHUTHY TEPUTOPIIO
VYkpainu, BUBE3E€HHs 3 MUTHOI TepUTOpii YKpaiHH 1 PO3MOBCIOMKEHHS
KOHTpa(aKTHUX NPUMIPHHUKIB TBOPIB (Y TOMY 4YHCIi KOMI IOTEPHHUX
mporpam i 06a3 gaHux), €:
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. MpaTcTBOM Y cdepi aBTOPCHKOTO TpaBa;
. IUIariaToMm;
. HEIOTPUMaHHSAM 3aKOHO/IaBCTBA;
4. HETIPAaBOMIPHUMH JTiSIMH.
Bxaxits, sKi 3 IepepaxoBaHUX i € MMiICTABOO JUIsl BiMOBIaIbHOCTI
3a OPYILEHHS aBTOPCHKUX TpaB:
1. nmii, Mo MOpyIIyIOTh OCOOHMCTI HEMaiHOBI 1 MaifHOBI mpaBa
Cy0’€KTIB aBTOPCHKOTO IPaBa;
2. nii, K1 cBiI4aTh PO HETaTUBHE CTABJICHHS 10 TBOPY;
3. nii, 10 CTBOPIOIOTH 3arpo3y NOPYIIEHHIO aBTOPCHKOTO MPaBa;
4. nnariar.
[lpumipauk  TBOpy  BiaTBOpeHMH, omyOmikoBanuii 1 (abo)
PO3MOBCIOIKYBaHUH 3 MOPYIIEHHSIM aBTOPCHKOTO MPaBa BBAXKAETHCS:
1. miparceknm;
2. IJ1ariaTtoMm;
3. KoHTpadaKTHUM;
4. KoHTpaOaHTHUM.
JeMoHcTpawiss TBOpY Ha €KpaHi 3a JIOTIOMOTOIO IUTIBKH, Claija,
TENEeBi3iHHOrO Kaapy TOLIO, IIe:
1. myOiuHe BiTBOpEHHS,
2. myOIiyHe CIOBIIICHHS;
3. myOmiyHu TIOKa3;
4. myOrigHa TEMOHCTpAITIS.
BxkaxiTh cy0’€KTiB CyMKHUX NPaB:
1. aBTOp MiPyYHHKA;
2. BU/aBelb CHIMKIIONEIT;
3. BUpOOHHK (hOHOTpaMHU;
4. BUKOHaBELb.
BxkaxiTb cy0’€KTiB CyMKHUX NPaB:
1. opraHizaiiii MOBJICHHS;
2. IpaBOHACTYIIHUKHU aBTOPa TBOPY;
3. BUKOHaBELb TBOPY;
4. BUHAX1THUK.
BxaxiTh 00’ €KTH CyMIXXHHX IIPaB:
1. BUKOHAHHS TBODY;

W N~
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2. aymioBi3yanbHUH TBIp;
3. ¢oHOTpaMma;
4. npamMaTHYHHN TBIp.
BxaxiTs 00’€KTH CyMIXKHUX TIPaB:
1. mporpama e¢ipHOro MOBJICHHS;
2. Bigeorpama;
3. ciieniuHa 00poOKa TBOPY;
4. MOXiJHI TBOPH.
[IpoTarom sikoro yacy OXOpOHSIOTHCSI MAliHOBI IpaBa BUKOHABIIS?
1. mpotsirom 50 pokiB BiA JaTH MEPLIOTO 3alUCy BUKOHAHHS;
2. IPOTSTOM >KUTTS BUKOHABIIA 1 50 POKiB MicIst HOTO CMEpTi;
3. 6e3CTpOKOBO;
4. BiJ THS CTBOPEHHS BUKOHAHOTO TBOPY.
IIpoTaroM sKOTO HYacy OXOPOHSIOTHCS OCOOMCTI HEMailHOBiI TMpaBa
BHUKOHABIIS:
1. mpotsirom 50 pokiB BiA JaTH MEPLIOTO 3alUCy BUKOHAHHS;
2. IPOTATOM >KUTTS BUKOHABIIA 1 50 POKiB MicIst HOTO CMEPTi;
3. 6e3CTpOKOBO;
4. BiJ HS CTBOPEHHS BUKOHAHOTO TBOPY.
SIki 3 BKa3zaHMX NpaB HajeXarb 10 OCOOMCTMX HEMalHOBUX IIpaB
BUKOHABIIS?
1. mpaBo Ha BUKOPHUCTAHHS 00’ €KTa CyMIKHHUX IPaB;
2. BUMAarary BH3HaHHS TOTO, [0 BiH € BUKOHABIIEM TBOPY;
3. BUKJIIOUHE MPaBO J03BOJISATH BUKOPUCTAHHS TBOPY;
4. BUMarar, o0 Horo imM’sl MOBIIOMIISIIOCH Y 3B’ SI3KY 3 KOKHUM
HOro BUCTYIIOM.
SIKi 3 BKa3aHUX IIPaB HaJIEXaTh A0 MalfHOBUX IIPaB BUKOHABLS TBOPY?
1. mpaBo Ha BUKOPHUCTAHHS 00’ €KTa CyMIKHHUX IPaB;
2. BUMAarary BU3HaHHS TOTO, [0 BiH € BUKOHABIIEM TBOPY;
3. BUKJIIOUHE MPABO 03BOJIATH BUKOPUCTAHHS TBOPY;
4. BUMarat, o0 Horo imM’sl MOBIIOMIISIIOCH Y 3B’ SI3KY 3 KOKHUM
HOro BUCTYIIOM.
IIpotssroM sKOTO Yacy OXOPOHSIOTHCS MAaWHOBI IIpaBa BHPOOHHKIB
tdhonorpam?
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1. 50 pokiB BiJ JaTH MEPHIOr0 ONPWIIIOAHEHHS a00 MEepIIoTo
3BYKO3aIUCy (OHOTPaMHU;
2. 70 pokiB BiJ AaTH NEPLIOr0 ONPWIIOAHEHHS ab0 MEepIIOro
3ByKO3anucy GpoHOrpamy;
3. 50 pokiB 3 AHs cMepTi BUpOOHUKa (HOHOTpaMu;
4. 70 poxiB 3 THS cMepTi BUPOOHUKA (hOHOTpaMH.
SIKi 3 BKa3aHUX MpaB HaJEKaTh 0 MaifHOBUX NPaB BUKOHABLS TBOPY?
1. mpaBo Ha BUKOPHUCTAHHS 00’ €KTa CyMIXKHUX IPaB;
2. BUKJIIOYHE TIPaBO J03BOJISITH BUKOPUCTAHHS TBOPY;
3. BUMarat BU3HAHHS TOTO, IO BiH € BUKOHABIIEM TBOPY;
4. npaBO Ha aBTOPCHKY BUHATOPOLY.
Bxaxith 0ci0, 1110 He € cy0’eKTaMu CyMiXKHUX TIPaB:
1. aBTOp JiTEpPATYPHOTO TBOPY;
2. aBTOp MPOMHCIIOBOTO 3Pa3Ka;
3. BUKOHABEIb TBOPY;
4. aBTOp HE OMYOJIIKOBAHOTO ITiIPYIHUKA.
Bukopucranasam ¢poHorpami €:
1. mapyBaHHS;
2. 3HHIICHHS,
3. apaHXyBaHHS;
4. mpomax.
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PekomeHp0BaHi Jkepena Ta iTepatypa
MiskHapoaHi 1orosopu

bepHCbKa KOHBEHITIS TIPO OXOPOHY JITEPaTyPHUX 1 XyHOKHIX TBOPIB
Bim 9 Bepecus 1886 p. [Enexrponnutii pecypc]. — Pexxum goctymy : http://
zakon2.rada.gov.ua/laws/show/995 051/page.

BcecBiTHS KOHBEHIIST MMPO aBTOpchbke mpaBo 1952 p. [Emextpo-
HHUN pecypc]. — Pexum goctymy : http://zakond.rada.gov.ua/laws/
show/995 052.

JoroBip BcecBiTHROI opraHizarmii iHTEIEKTyalbHOI BIACHOCTI
PO aBTOPCHKE MPaBo, MPUUHATHI JWIUIOMaTHIHOIO KOH(MEPEHITIEID
20 rpymas 1996 p. [EnxexrponHuit pecypc]. — Pexum moctymy : http://
zakon2.rada.gov.ua/laws/show/995 770.

MixHapogHa KOHBEHIISI TIPO OXOPOHY IHTEPECiB BHUKOHABIIB,
BHpOOHMKIB (oHOTpaM 1 opraHizamiii MOBICHHA (BUYMHEHO B Pumi
26 xoBTHSI 1961 poky) [Emexrponnuit pecypc]. — Pexxum moctymy :
http://zakon2.rada.gov.ua/laws/show/995 763.

Konsentiis mpo OXOpoHY iHTEpeciB BHPOOHHKIB (oHOTpaM Bif
HE3aKOHHOTO BiATBOPEHHS iXHiX (poHOTpam Bim 29 xoBTHA 1971 poky
[EnexTponnmii pecypc]. — Pexxum mocrymy : http://zakon2.rada.gov.ua/
laws/show/995 124,

JoroBip BcecBiTHROI Opranizariii iHTeIEKTyalIbHOI BIACHOCTI TIPO
BHKOHAHHS 1 (hoHOTpaMH, TPUHHATHI JIUTUIOMaTHIHOI0 KOH(MDEPEHITIEIO
20 rpymast 1996 poky [Enexrponnwmii pecypc]. — Pexxum moctyry : http://
zakon2.rada.gov.ua/laws/show/995 769.

Yroma mpo acorriartirto Mk YKpaiHO¥o, 3 OfHI€] CTOpOHH, Ta €BPO-
nefickkuMm  Coro3om, €BpomneiickkuM CITiIBTOBapHCTBOM 3  ATOMHOT
Eneprii i ixaiMu nep>kaBaMu-wWICHAMH, 3 1HIIIO! CTOpoHH [ EnexTpoHHni
pecypce]. — Pexxum moctytry : http://kmu.gov.uakmudocsEAOO Ukraine-
EU Association Agreement (body).pdf.

Yroma mpo TOProBeNbHI aCIEKTH IpaB 1HTENEKTYaIbHOI BIACHOCTI
(TPIIC) Bix 15 xBiTHS 1994 p. [EnekrporHMIt pecypc]. — Pexxum mocty-
my : http://zakon4.rada.gov.ua/laws/show/981 018.
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3akoHu Ykpainu

Koncrurymis VYkpainu [EnexTpoHHui pecypc].
- Pexum JIOCTYITY : http://zakon4.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80.

HusineHuit xomexc Ykpainu Big 16 ciuas 2003 p. [Emexrpo-
HHUI pecypc]. — Pexum moctymy : http://zakon2.rada.gov.ua/laws/
show/435-15.

3akoH Ykpainu «lIpo aBTOpchKe mpaBo i CymixkHI mpaBa» [Enek-
TpoHHUH pecypc]. — Pexxum gocrtymy : http://zakon4.rada.gov.ua/laws/
show/3792-12.

3akoH VYkpainu «IIpo BupmaBHuuy cnpaBy» [EnekrpoHHuit
pecypc]. — Pexum moctymy : http://zakonl.rada.gov.ua/laws/
show/318/97-%D0%B2%D1%80.

3akoH VYkpainu «lIpo nppykoBani 3acobum MmacoBoi iHpopmarrii
(npecy) B Ykpaini» Bin 16 mucromana 1992 p. [EnexrponHwmii pecypce].
— Pexmm moctymy : http://zakon4.rada.gov.ua/laws/show/2782-12/
parao149#0149.

3akoH Ykpainu «[Ipo Temebadenns i pamioMoBieHHs» [Emekrpo-
HHUI pecypc]. — Pexum moctymy : http://zakonl.rada.gov.ua/laws/
show/3759-12.

3akoH Ykpainu «lIpo po3moBCIOMKEHHS MPUMIPHUKIB aydioBi3y-
aJbHHUX TBOPIB, (pOHOTpaM, Bimeorpam, KOMIT IOTEPHUX Tporpam, 0a3
nmannx» [Enexrponnuii pecypc]. — Pexxum moctymy : http://zakon4.rada.
gov.ua/laws/show/1587-14.

Iix3aKoHHi HOPMATUBHO-NIPABOBI AKTH YKpaiHu

[Tocranosa Kabinety MinictpiB Ykpainu «llpo nepxxaBHy peectpa-
{10 aBTOPCHKOTO MpaBa i TOTOBOPIB, SIKi CTOCYIOThCS IpaBa aBTOpa Ha
TBip» [Enexrponnuii pecypc]. — Pexum moctymy : http://zakon4.rada.
gov.ua/laws/show/1756-2001-%D0%BF.

[TocranoBa KMV «IIpo 3arBepmkeHHs MiHIMAaTbHIX CTaBOK BHHA-
ropoau (posuiTi) 32 BUKOPUCTAHHS 00’ €KTIB aBTOPCHKOTO TIPaBa i CyMik-
HuX mpaB» [EnexrponHuii pecypc]. — Pexxum nocrtymy : http://zakon4.
rada.gov.ua/laws/show/72-2003-%D0%BF.
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PO3aTIV.

IHTENIEKTYAJIbHA BJIACHICTb HA BUHAXIA,
KOPUCHY MOAEJIb TA MPOMUCNOBUN 3PA30OK
(MATEHTHE NPABO)

§4.1. 06’eKTMBHe NaTeHTHe NpaBo: NOHATTA, 3ara/ibHa XapaKTepucTyu-
Ka, Axepena

[HTeNneKTyanbHa BIACHICT HA BUHAXOAW, KOPUCHI MOJIEIN Ta Mpo-
MUCIIOBI 3pa3KH OXOPOHSETHCS MaTeHTHUM MpaBoM. OO’ €IHAHHS TPHOX
Ha3BaHUX OO’€KTIB y paMKax €JMHOTO 1HCTUTYTY MaTeHTHOTO IMpaBa
3yMOBJICHE TaKUMHU YMHHHKAaMHU: 1) BOHM MalOTh KOHKPETHHX TBOPIIIB
(BMHAX1THUKIB, aBTOPIB); 2) iXHsI OXOpPOHA 3A1HCHIOETHCS 32 IOTIOMOTOIO
€1MHOI (popMHU, IUIIXOM BHa41 TATEHTIB; 3) MpaBOBE PETYIIIOBAHHS IIpa-
BOBIJIHOCHH, TOB’S3aHUX 3 OXOPOHOIO TpaB Ha i 00’€KTH Mae Oararo
crinbHOro’!.

[ToHATTS MaTeHTHE MMPAaBO MOXHA PO3MISAATH y ABOX 3HAYCHHSIX —
00’ekTUBHOMY Ta cy0’exTiBHOMY. [laTeHTHE mpaBo (B 00’ €KTUBHOMY
3HAUEHHI) — [I€ CHUCTEMa NPABOBUX HOPM, SIKI PEryIIOIOTh CYCIHiJbHI
BIJTHOCHHH, III0 BUHUKAIOTH Y 3B’SI3KY 13 CTBOPCHHSM, BUKOPHUCTAHHSM,
OXOPOHOIO 1 3aXHMCTOM BHHAXOMIB, KOPUCHUX MOJIENICH Ta MPOMHUCIOBUX
3pa3kiB. B cy0’ekTHBHOMY 3Ha4YCHHI MATEHTHE MPaBo — 1€ PABO iHTe-
JIEKTyaJIbHOT BJIACHOCTI 0COOM Ha BUHAXI]l, KOPHCHY MOJIENb Y MTPOMHUC-
JIOBUH 3pa3oK, IO OXOPOHSETHCS 3aKOHOM.

[lareHTHE MpaBO CYTTEBO BiNPi3HAETHCA BiJl aBTOPCHKOTO ITIpaBa,
SIKe PO3IVISIAI0Ch Y TONEpeaHiX po3aiiax. BogHouac, BOHM MaroTh i
JesIKl CIiJIbHI pUCH. SIK CIUIBHI PUCH, TakK i BIIMIHHOCTI aBTOPCHKOTO

'Y Gararbox KpaiHaX OXOpOHa BHHAXOJ(iB, KODUCHHX MOJIEINICH Ta IPOMHCIOBHX
3pa3KiB 31 ICHIOETHCS €TMHIM 3aKOHO/IaBYMM aKTOM — ITaTeHTHNM 3akoHoM. /luB: I1paBo
iHTeNeKTyansHol BinacHocTi: Akan. kypc / O. I1. Opimiok, I'. O. Annpomtyk, O. b. ByTHik-
CiBepcrkuii Ta iH.; 3a pen. O. I1. Opirok, O. [I. Catonpkoro. — K. : Bunapanunit Jlim
«Iu FOpe», 2007. — C. 319.
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Ta TMATEHTHOTO TpaBa HEOAHOPA30BO JAOCIIKYBAJINCh B HAYKOBIH JIiTE-
parypi®?, aHai3 SKOi 1a€ HaM MOYKIIUBICTh BiZOOpasuTH iX y TaOIHIIi:

ABTOpChKe Ta NATeHTHE NPAaBo
CuijbHi pucn:

1. | 06’ekTaMu MPABOBOT OXOPOHH € PE3YNBTATH 1HTEIEKTYalbHOI, TBOPUOI Ji-
SITBHOCTI

2. | TBOpLIEM 3a3Ha4eHUX 00’ €KTIB MOXKE OyTH JIMIIIE JFOAMHA Y1 KOJIEKTHB JIO-
JIel, He3aJIe)KHO Bij BiKy, POMaJISHCTBA UM IHIIUX O3HAK

3. |cy0’ekTaMu mpaBa, KpiM TBOPIS, MOXKYTh OyTH TakoX iHIII 0coOu, sKi
MIPABOMIPHO OTPUMAJIH CY0 €KTHBHI ITPaBa IHTEICKTYaIbHOI BIACHOCTI

4. | s onep)KaHHS TPABOBOi OXOPOHW PE3YJbTaTH IHTEIEKTYAIbHOI JIisUIb-
HOCTI TOBHHHI HAOyTH 00’ €KTHBHOI hopMu

5. |00’exTaMu aBTOPCHKOT'O Ta MATEHTHOTO NpaBa € Ti pe3yJbTaTh IHTENIEKTY-
QJIBHOI BJIACHOCTI, 5IKi OXOPOHSIIOTBCS SIK TaKi 3aKOHOM

6. | cy0’eKTH mpaB iHTENEKTyaIbHOI BIaCHOCTI MAIOTh IPABO Ha BUHATOPOILY
32 BUKOPUCTAHHS HAJIOKHHUX iM pe3yNIbTaTiB IHTEIEeKTYallbHOT, TBOPYOT Ii-
STBHOCTI

Binminni pucu:

ABTOpCHKE NIPaBo:

IlatenTHe MpasBo:

1. | 00’exTaMu € pe3yIbTaTH TyXOBHOI
TBOPYOCTI (JTiTeparypHi, XymoXKHi
Ta iHIIi TBOPH)

00’€KTaMH € pe3yJIbTaTH HayKOBO-TEX-
HIYHOT TBOPYOCTi (BHHAXOIH, KOPHCHI
MoOJelli) Ta XYZOXHBOTO KOHCTPYIO-
BaHHs (IIPOMHCIIOBI 3pa3KH)

2. | mepeik 00’ €KTiB HEBUUCPITHUI

MeperiK 00’ €KTIB BUUEPITHUI

3. |mpaBoBa OXOpOHA HAJAETHCA TBO-
paM He3aJleXHO BiJ CTyNeHs 3a-
BEPILCHOCTI, MPU3HAYCHHSI, I[iH-
HOCTI, )KaHpy, 00CATY YU METH

00’€KTH NaTEeHTHOTO IpaBa OTPUMY-
I0Th IIPABOBY OXOPOHY JIUIIIC 32 YMOBU
iXHBOI BINMOBIMHOCTI MepeadaYeHUM
y 3aKOHI BUMOTaM

4. |aBTOpPChKE IpPaBO BHHHKAE 0€3
XKOIHUX (opManbHOCTEW (OmpH-
JIIOJTHEHHS UM JIEpKaBHOI peecTpa-
mii). JlocratHRO (haKTy CTBOPECHHS

TBOPY

MaTeHTHE IPABO BUHHKAE HE JIKIIIC
BHACJIIJIOK CTBOPEHHS TBOPY — HEOO-
XIIHO TakKOX 3IIHCHUTH Jep:KaBHY
PEECTpaLlif0 IHTEJIEKTYaILHOIO IPO-
JIYKTY Ta OTPUMATH [ATCHT HA HHOTO

2 us. nanpuxian: Koccak B. M., Sky6iscekuii 1. €. TIpaBo iHTENEKTyaIBHOT
BiacHocTi: [ligpyuynuk / B. M. Koccak, 1. €. SIky6iBchkuii. — K. : Ictuna, 2007. — C. 24;
IopiBHsUTEPHE HAaTeHTHE MPaBO 1 3axXMCT KoMepiiiHol Taemuuni / Ykmax. O. 5. Tpar-
HIOK. — XapkiB, 2010. — C. 25.
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5. | OXOpPOHHHM JOKYMEHTOM € CBiJIO- | OXOPOHHHUM JOKYMEHTOM € ITaTeHT
LITBO

Tabn. 4.1. CninvHi ma 8iOMinHI pucu
a8mMoOpCcbLKO20 Ma NAMeHmHoO20 npasa

VYci mxeperna 00’ eKTHBHOTO TATEHTHOTO MTpaBa MOJKHA TTOMUTUTH Ha
JIBa BUIW: Mi>KHAPOIHI JUKepesa Ta HallioHAJIbHI JoKepesa MaTeHTHOTO
npaBa. J[0o OCHOBHUX MiXKHApOAHHMX J0roBOpiB y cepi mareHTHOTO
mpaBa HanexaTh: [lapu3pka KOHBEHIIS NMPO OXOPOHY MPOMHCIOBOI
BiracHocti 1883 p. 3, Jloroip mpo mareHTHy Koormepaiio 1970 p.,
Bynanemrcekuii 10TOBip MPO MDKHApOAHE BU3HAHHA [IETTOHYBAHHS
MIKpOOpraHi3MiB 3 METOI MaTeHTHOi mpoueaypu 1977 p., Horosip
npo marenTHe mpaBo 2000 p., Yroma mpo acoriamiro Mix YKpaiHoio, 3
onHiel cTopoHH, Ta €Bponericbkum CorozoM, €Bporneiicskum CriBTO-
BaprucTBOM 3 AToMHOT EHeprii Ta iXHIMHU IepkaBaMHU-WICHAMH, 3 iHITOT
croponu Big 2014 p.

HamioHajbHi JKepesia MMaTeHTHOTO IpaBa MOXKHA TOMUIHTH 3a
IOPUIUYHOI0 CHJIOI0 Ha 3aKOHHM Ta TMiA3aKOHHI HOPMAaTHBHO-TIPABOBI
aktu. Oxpim Koncturytii Ykpaiau (ct. 41, 54) Ta LluBinpHOTO KOAEKCY
Vkpaiaum (1. 39), mKeperaMu MaTeHTHOTO TIpaBa € TaKoXK 3aKOH YKpaiHu
«IIpo oxopoHy mpaB Ha BUHAXOAM 1 KOPUCHI MOJEINi» Ta 3aKOH YKpaiHH
«IIpo oxopoHy ITpaB Ha TPOMICIIOBI 3pPa3Ku».

% Tlapu3bka KOHBEHIIisl [P0 OXOPOHY IIPOMHUCIIOBOI BIIACHOCTI € OCHOBHOI MiX-
HapOJHOIO YTO/IOI0, SIKa MICTHTh 3arajibHi NMPUHIUIIA OXOPOHH IpaB Ha 00’€KTH Ipo-
MHCJI0BOT BiacHOCTi. 1i ydacHukamu e nonan 170 jnepras. HaltBaxIuBili moJosKeHHS:
NPUHIHUI «HAMIOHAJBHOTO PEeXUMY» — KOXKHA JepKaBa-yqacHHI[ 3000B’s13aHa Haj1a-
BaTH I'POMa/ISTHAM IHIIHX JeprKaB-yIacHUIb TakKi XK IIpaBa Ha OXOPOHY 00’ €KTIiB MPOMHC-
JIOBOT BJIACHOCTI K i CBOIM rpoMajsiHaM. [Ho3eMHi rpoMaisiHu 3000B’s13aHi BECTH CBOT
CIIpaBH Yepe3 HAlliOHAIFHHUX MaTCHTHUX ITOBIPEHNUX; MPHHIHI «KOHBEHIiHHOT0 mpio-
puTeTy» — Oynb-SKHUii 3assBHHUK, KOTPHH MO/IaB 3asiBKy HA BHHAXiJ, KOPHUCHY MOJEINb 91
HPOMHMCIIOBHIT 3pa30K B OJIHIN KpaiHi, MOXe MPOTSTOM IIEBHOTO TEPMIHY IT0JJaTH 3asBKY B
IHIINX JieprKaBax-yqacHUILIX 31 30epeKeHHM IPIOpUTeTy IepIoi 3asBku. [y maTteHTiB
Ha BUHAXOAMW 1 KOPHCHI MOZIENI BiH CTAHOBHUTH 12 MiCSIIiB, HA POMHCIIOBI 3pa3Ku 6 Mi-
csiuiB. [IpioputeT 03Havae, 10 HACTYIHI 3asIBKH OyIyTh PO3IIISIATHCS SIK [IO/IaHiI HA AaTy
HepIIoi 3asBKH; MPHHIHII «BHCTABKOBOTO MPiOPHTETY» — BCTAHOBIIIOE IIPIOPUTET HA
HPOMHMCIIOBI 3pa3KH, 1[0 IEMOHCTPYBAIHUCh Ha OQIIIfHIX MDKHAPOIHHUX BHCTaBKaX, Op-
TaHi30BaHMX Ha TEPUTOPIi OfHI€T 3 KpaiH-yJacHUIIb.
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Jlo miI3aKkOHHMX HOPMATHUBHO-TIPABOBUX aKTIB, SIKI PETIAMEHTYIOTH
TIATeHTHI MTPaBOBITHOCHHU B YKpaiHi, Haiexkarb [lopsimok crutatu 300piB
3a Jii, OB’ s13aHi 3 OXOPOHOIO MPaB Ha 00’ €EKTH 1HTENIEKTYaIbHOI BIIACHOC-
Ti, 3aTBEpHKEHNH TocTaHoBor0 KabineTy MiHicTpiB Ykpainu Bix 23 rpya-
Hs1 2004 p. Ne 1716, [IpaBuna ckiamaHHs i TOJaHHS 3asBKH HA BUHAX1 Ta
3asBKM Ha KOPUCHY MOJIEITh, 3aTBEP/LKEeHI Haka3oM MiHicTepCcTBa OCBITH 1
Hayku Ykpaiam Big 22 cigus 2001 p. Ne 22; [IpaBuna ckiagaHHs i TOJaH-
HST 3as5BKW Ha TIPOMHCIIOBHH 3pa3oK, 3aTBEpPKEH1 Haka3oM MiHicTepcTBa
OCBITH 1 HayKu Ykpainu Bifg 18 mrororo 2002 p. Ne 110 Ta in.

§4.2. 06’eKTV NaTeHTHOr0 NpaBa: NOHATTA, BUAW, yMOBU NPaBOBOi 0X0-
poHK

O0’€KTH MAaTEHTHOTO MpaBa — I11e Pe3yJIBTaTH HAyKOBO-TEXHIYHOT
TBOPUYOCTI UM XyI0KHHOTO KOHCTPYIOBaHHS, IO BiAOBITaI0Th BUMOTaM
YHHHOTO 3aKOHOJIABCTBA T4 YMOBaM IMAaTEHTO3[ATHOCTI (IaTEeHTOCIPO-
MOKHOCTI), 3apEECTPOBaHI y JepKaBHOMY PEECTPi IK BUHAXOIN, KOPUCHI
MOJIETI UM TIPOMHUCIIOBI 3pa3KH, MpaBa Ha AKi 3aCBITIYIOTHCS ITaTEHTOM
Ta OXOPOHSIOTHCS 3aKOHOM.

Bunaxin (kopucHa MoaeJib) BinmoBigHO 10 cT. 1 3akoHy YKpainu
«ITpo oxopoHy ITpaB Ha BUHAXOAH 1 KOPHCHI MOZCITI» — II€ pe3yJIbTaT iHTe-
JIEKTyaJIbHOI TisSUTEHOCTI JIFOMUHK B OyIb-sKii chepi Texnomorii™. Iepe-
JIiK 00’ €KTIB BUHAXOMY Ta KOPUCHOI MOZEII BH3HAUEHO Y CT.CT. 459, 460
IlmBinpHOTO KOACKCY YKpainu Ta cT. 6 3akoHy Ykpainu «IIpo oxopoHy
IpaB Ha BUHAXOIH 1 KOPUCHI MOIEIi», a TaKoXK y [IpaBuiax ckiramaHHs i
TIOIaHHS 3assBKM HA BHHAXIJ| Ta 3asSBKH Ha KOPUCHY MOJICIb.

CxeMy 00’ €KTiB iHTEIIEKTyaJIbHOIT BIIACHOCTI, SIKi MOXKYTh OJIep>KaTH
MIPaBOBY OXOPOHY SIK BHHAXIJ (KOPHCHA MOJIENh) 300paKEHO y HACTYTI-
Hill TaOmmi:

% Jlo 2003 p. BUKOPHUCTOBYBAJOChH IHIIIC BU3HAYCHHS KOPHCHOI Moje-
Ji — HOBE 1 NPOMMCIIOBO MNpHWAATHE KOHCTPYKTHBHE BHKOHAHHS IPHCTPOIO.
Bcecitasa Opranizanist [nTenexkryansHoi BiacHOCTI BU3Hae KOPpHCHY Moaelb
00’€KTOM NPOMUCIIOBOi BIIACHOCTI, MEpeAdayeHNM JAESKUMH HalliOHAIbHUMHU
3aKOHaMH JJISl TOTO, OO OXOPOHSITH JPYTrOpsiiHI BUHAXOAU ILISIXOM MPOCTOi
peecTpallii B TaTCHTHOMY BiJIOMCTRI.
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O06’exTH BUHAXOAY (KOPHCHOI MoeJTi):

[IponykT (K 00’ €KT TEXHO- | IPUCTPii
J0riT)*:

cucrema (KOMILIEKC) B3aEMOJIIFOUHX MTPUCTPOIB

MeXaHi3M

cropyzaa

BUDIO

pedyoBUHA

IITaM MiKpOOpraHi3zMy

KyJbTypa KIITHH POCIMHH 1 TBApWHM Ta IHIINHA
OlororiuyHmiA Marepia

TpaHCTeHHA POCIIMHA 1 TBapUHA
Ta 1HII

Iporec (K 00’€KT TEXHO- | BATOTOBIICHHS IPOIYKTY
J0ri1)*:

00poOKa MPOAYKTY

repepooKa MpoayKTy
KOHTPOJIFOBaHHS SIKOCTI IPOAYKTY
NIEPETBOPEHHS PEYOBUHH
NIepETBOPEHHSI €Heprii
TIEPETBOPCHHS TAaHUX
BUMIPIOBaHHS NapaMeTpiB
JIarHOCTYBaHHS

JKyBaHHS

KEepPYBaHHS ITIPOLIECOM, KU € 00’€KTOM TEeXHO-
Jorii

Hoge 3acTocyBaHHS BiIOMOTO MPOAYKTY YU IPOLIECY

Taon. 4.2. 06 ’exkmu 6unaxooy

5 TIPOAYKT sIK 06’€KT TEXHOJIOTIi — [[c MaTepiaibHUi 00’ €KT SIK Pe3yJIbTar [isiib-
HocTi ironuau (1. 2.3.1. TIpaBui ckiagaHHs i MOJaHHS 3asBKU HA BHHAXI]] Ta 3asSBKU Ha
KOPHCHY MOJIEJIB).

% TIpouec fiK 06’ €KT TEXHOJIOTI — 11e JTist a00 CYKyIHICTb JIili, BAKOHYBaHHX II[0JI0
HPOAYKTIB Ta IHIINX MaTepialbHUX 00’€KTIB 3a JONOMOTOI0 NPHHAWMHI OJHOTO IIPO-
IYKTY 1 CIIpSIMOBaHMX Ha JOCSTHEHHS [IEBHOTO TEXHIYHOTO pe3ynbrary (1. 2.3.2. [Ipasun
CKJIQJIaHHA 1 TIOJaHHs 3asBKHM HAa BUHAXIJ( Ta 3assBKM HAa KOPUCHY MOJIEIIb).
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3akoH Ykpainu «IIpo oxopoHy mpaB Ha BUHAXOIH Ta KOPHUCHI MOJIe-
JTi» TaKOXK BU3HAYAE TIEpeITik 00’ €KTIB TEXHOJIOTI1, Ha SIKi HE TOIITHPIOETh-
s IpaBoOBa 0XOpOHa (TOOTO, BOHU HE MOXKYTh OyTH 00’ €KTOM BHHAXOTY ).
Jlo TakuX pe3yabTariB iHTEIEKTYIBHOI TBOPUOT MisITEHOCTI HAJIEKATH:

- COPTH POCJIHH i TOPOIH TBAPHH;

- Oiomoriuai B CBOIHl OCHOBI MPOIIECH BiITBOPEHHS POCIHH Ta
TBAapHWH, 110 HE BiTHOCATHCSA M0 HEOIONOTIYHHX Ta MIKpOOiOIOTITHUX
MIPOIIECiB;

- Tomorpadii iIHTerpalbHAX MIKPOCXEM;

- pe3yNbTaTH XyI0XKHBOTO KOHCTPYIOBaHHSI.

Bxazani 00’ €KkTH BUKIIIOUEH] 3 ynciIa 00 €KTiB BUHAXOMy depe3 Te,
IO 3arajioM BOHH HE € TEXHIYHUMH (TEXHOJOTIYHUMH) 32 CBOEIO CYTTIO
pimerasMu.’’

IIpaBoBa OXOpOHA HANAETLCS JHUIIEC TAKOMY BHHAXOMy (KOpPHCHii
MoJIeni), SKUH BiIIOBiga€ BU3HAUCHNM y 3aKOHI BUMoTraM (yMOBaM IIpa-
BOBO1 OXOPOHH), a caMe:

- HE CyNepevnTh MyOIIHOMY TOPSIKY, TPHHIIAIIAM TYMaHHOCTI Ta
MOpati;

- BIJOBiTa€ yMOBaM MaTE€HTO31aTHOCTI’,

Came B yMOBaxX IMaTE€HTO3MATHOCTI MPOSIBISIETECS BIAMIHHICTE MK
BHHAXOJIOM Ta KOPHCHO MOJIEIIIIO:

7 Koccak B. M., SIky6GiBcbkuii 1. €. TIpaBo iHTenekTyansHoi BliacHOCTI: ITigpydHUK
/ B. M. Koccak, 1. €. Slky6iBcbkmii. — K. : Ictuna, 2007. — C. 28.

%8 Buxopsuu i3 3micty 4. 1 cr. 459, 4. 1 cr. 460, 4. 1 ct. 461 [{UBiJIBHOTO KOIEKCY
VYkpaiHy, yMOBU MaTeHTO3IATHOCTI (TATEHTOCPOMOKHOCTI) — 11 BU3HAYCHI 3aKOHOM
YMOBH, BiJITOBiZIal0YH SIKUM BHHAX1J, KOPHCHA MOJEIb Y1 IIPOMUCIIOBHUH 3pa30K BBaXKa-
I0TBCS IPUIATHUMH U1l HAOyTTS IpaBa iHTEIeKTya bHOI BIaCHOCTI Ha HUX.
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‘YMmoBu naredrozaarHocTi | Hopusna® | Bunaxiguumpkuii | [Ipomuciiosa
piBenp'? npUIaTHicTh' !

BHUHAXOIy + + +

KOPHCHOT MOJIEITi + — +

Tabn. 4.3. Ymosu namenmozoamuocmi
8UHAXOOY MA KOPUCHOI MOOei

Sk 6aunMMO, OCHOBHOIO BiIMiHHICTIO Mi’K BHHAXO/IOM Ta KOPHUCHOIO
MOJIEIIITIO € T€, III0 KOPHCHA MOJIEh HE TIOBMHHA BiAIIOBIIaTH TaKiil yMo-
Bi MMaTEHTO3AAaTHOCTI SIK BUHAXITHUIILKUH piBeHb. TaKoX ISl KOPHCHUX
MoJieNiel Tiepe10avacTbes CIpOIIeHa, MOPIBHSIHO 3 BUHAXOAOM, IpOIie-
Iypa ofiepKaHHS OXOPOHHOTO JOKYMEHTa 1 KOPOTIIi CTPOKH OXOPOHH.
OxopoHa KOPUCHHX MOJIEICH 3ampoBajpkeHa Juire y 64 nepkaax'®,
[IpaBoBYy 0XOpOHY KOPHCHHM MOJEISM, OKpiM YKpaiHu, HaJar0Th TAKOXK
Kuraii, fAnownis, Pocis, [lompima, a Takox yci kpaiHu €BpomneichbKoro
Corozy, 3a BuHATKOM BemmkoOpwuranii, llIBemii ta JlrokcemOypry. He
BU3HAIOTH 1 HE HA/IAlOTh IIPABOBOT OXOPOHU KOPUCHUM MOJIETISIM Ha CBOTH
TepHUTOPii i Taki mpomuciosi riranty, sk CIIA Ta Kanama'®.

% BuHaxij (KOpUCHA MOJIENb) BU3HAETHCS HOBUM, SIKIIO BiH HE € YACTHHOIO PiBHSI
TeXHiKd. PiBeHb TeXHIKU BKIIIOYA€E BCi BiIOMOCTI, SIKi CTAJIM 3arajibHOAOCTYTHUMH Y CBIiTi
JI0 1aTH TIOJaHHsI 3asBKH Ha MaTeHT abo, SIKIIO 3asiBJICHO MPIOPUTET, 0 AaTH 1i mpiopH-
tety. Ha Bu3HaHHs BUHaxo#y (KOPHUCHOT MOJeIi) NATEHTO3IaTHUM HE BIUIMBA€ PO3KPHT-
T iH(opMallii Mpo HHOro BHHAXIAHMKOM abo 0c000I0, siKa Ofiep)Kaia Bijl BUHAXIJHUKA
IPSIMO YM OTIOCEPEAKOBAHO TaKy iH(popMmalito, mpoTsaroM 12 MicsliB 10 JaTH MOJaHHS
3asBKH Ha MaTeHT ao, SIKIIO 3asBICHO MPIOPHUTET, A0 HarH ii mpioputery (mijbra Ha
HOBU3HY). [IpH 11boMy 000B’ 530K JOBECHHS 00CTaBUH PO3KPUTTS iH(pOpMaLil moKIaaa-
€THCsI Ha 0cO0Y, 3aiHTEPECOBaHy y 3aCTOCYBAaHHI I(i€] MiJbIH.

10 BpHaxiq Mae BUHAXITHHIBLKH piBeHb, SKII0 11 (GaxiBis BiH HE €
OYCBHIHUM, TOOTO HE BHUILIHUBAE SIBHO 13 PIBHS TEXHIKH.

19" BuHaxig (KOpHCHA MOJIEJb) BH3HAETHCS NMPOMHCIOBO NPHIATHHM,
SKIIO HOro Moke OyTH BUKOPHCTAaHO Y NMPOMMCIOBOCTI abo B iHIIi# cdepi mi-
SIIBHOCTI.

192 TIpaBo inTenexTyanbHOI BiacHocTi: Akan. kype / O. IT. Opmiok, I. O. Aumgpo-
myk, O. b. BytHik-CiBepcbkuii Ta iH.; 3a pea. O. I1. Opmrok, O. JI. Cesaronpkoro. — K. :
Bunasununii [lim «Iu FOpe», 2007. — C. 342.

163 Pomantok T. B. CyTb Ta 3MiCT MOHSTTS «KOPHCHA MOJZIENIb» B YKpaiHi Ta CBiTi /
T. B. Pomanrok // Haconue KuiBcbkoro yHiBepcutety npasa. — 2013, — Bum.4. — C. 258.
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Jlo 00’€KTiB MAaTEHTHOTO IMpaBa HAJICKUTH TAKOK NMPOMHUCIOBHIi
3pa3oK. 3rigHo 3i cT. 1 3akony Ykpaiau «IIpo oxopoHy 1mpaB Ha MPOMHC-
JIOB1 3pa3Km», MPOMMCJIOBH 3pa30K — IIe pe3yiIbTaT TBOPYOi MisUTEHOCTI
JIONMWHM B Taly3l XyIOKHBOTO KOHCTpyIoBaHHs. O0’€KTOM MTPOMHUCIIO-
BOTO 3pa3ka Moxe OyTH (popma, MaTIOHOK 9u po3(apOyBaHHsI abo iXHE
MTOETHAHHSA, SIKi BU3HAYAIOThH 30BHINIHIA BUTYISA (AM3aiiH) TPOMHUCIOBOTO
BHpOOyY 1 TIpU3HAYCHI IS 3aJ0BOJICHHS €CTETUYHHX Ta €PrOHOMITHHX
motpel (cT. 461 LluBinpHOTO KONEKCY YKpainu Ta cT. 5 3akoHy YKpaiHu
«IIpo oXOpoHY TIpaB Ha IIPOMHUCITIOBI 3paskm»)!%,

He mooicymwb o0epoicamu npasogy oxopory sk IPOMHUCIIOBI 3pa3Ku:

- 00’eKTH apxiTeKTypH (KpiM Maux apXiTeKTypHuX Gopm)'%, mpo-
MUCJIOBI, TIIPOTEXHIYHI Ta 1HIII CTAIliOHAPHI CIIOPY/IH;

- IpyKOBaHa IMPOMYKIIis;

- 00’ekTH HeCTiiKoi (hopMH 3 PIAKUX, TA30MOMIOHNX, CHIIKUX 200
MOMIOHUX IO HUX PEUOBUH TOIIIO.

Jlnist HalaHHS TPOMHUCIIOBOMY 3pa3Ky MPaBOBOi OXOPOHU, BiH IOBH-
HEH BiJIITOBIJaTH TAKMM YMOBaM:

1) He cymepeunTH MyOIigHOMY TTOPSAKY, IPUHITATIAM TYMAaHHOCTI 1
MOpati;

2) BIANOBIZATH yMOBI MATEHTO3MATHOCTI (B 3akOoHI — IaTeHTO-
CITPOMOKHOCT! ).

104 3HayHO JeTaNbHilllE BU3HAYEHHS HOHATTS IMPOMKCIIOBOTO 3pa3ka Ta MOro

00’ €KTIB IMOJIa€Thes B YTO/II PO acomiariiro. 3rigHo 3i ¢T. 212 Yroau, MOHATTS «POMHC-
JIOBHI 3pa30K» 03HA4Ya€ 30BHIIIHINA BUINIS YChOTO MPOAYKTY a00 HOro YaCTUHU, SIKMI
00yMOBJIEHHI OCOOJIIMBOCTSIMHU, 30KpeMa, JIiHiH, KOHTYPIB, KOJIbOPIB, GOPMHU, TEKCTYpH
Ta/abo Marepiany mpoaykTy Ta/abo ioro o3mobneHHs. [TOHATTS «IMPOXYKT» O3HAYAE
HpeIMeT, BUTOTOBJICHHUH ITPOMHCIOBUM 200 PyYHUM CIIOCOOOM, Y TOMY YHCIIi 1 eleMeH-
TH, SIKi IPU3HAYeH] U1 30UpaHHs y CKIaeHUH MPOAYKT, yIaKOBKa, 30BHIIIHE 0(opM-
JeHHs1, rpadivHi CUMBOIM Ta THHOTpagivHi eIeMEHTH, KPiM KOMIT IOTepHHX IPOrpam.

15 MaJjia apxitekTypHa ¢opMa — 11¢ €ICMEHT JACKOPATUBHOTO YH iHIIOTO OCHA-
meHHs1 00’ekTa Onaroyctporo. Jlo Manux apxiTeKTypHHUX (OpM Halle)KaTh: ajbTaHKH,
NaBiIbHOHM, HaBiCH; ITAPKOBI apKH (apKaan) i KOIOHH (KOJIOHA/IH); BYJIMYHI Ba3y, Ba30HH
i amdopu; nekopaTuBHA Ta irpoBa CKYJBITYpa; BYJIUYHI MeOIi (JIaBKH, JIaBH, CTOJN);
cXoau, OaNoCTpaay; MapKoBi MICTKH; OTOpPOXi, BOpOTa, IpaTH; iH(GopMariiHi cTenay,
JIONIKH, BUBICKH; IHIII €JIEMEHTH OJIaroyCTpOr0, BU3HAUCHI 3aKOHOMABCTBOM (CT. 21 3a-
KkoHy Ykpaiun «IIpo Graroyctpiit HaceIeHHX IyHKTIBY).
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[IpaBoBa 0XOpOHA HAAETHCS TIPOMHUCIOBOMY 3pa3Ky, IO HE cyIep-
€UHThH ITyOITITHOMY TOPSIKY, PHUHITATIAM TYMaHHOCTI Ta MopaJli i Bia-
MIOBiJJa€ yMOBaM IIaTEHTOCIIPOMOKHOCTI, TOOTO SIKIIO BiH € HOBUM!%,

VY kpainax €Bporeticbkkoro Coro3y nependaqaeTbes TaKOXK IPaBo-
Ba OXOpOHA IIPOMHCIOBOTO 3paska K 00’€KTa aBTOpChKOro mpasa'®’.
Tax, 3rigHo 3 4. 2 c1. 1 3akony Pecmy6miku [Tonpma «IIpo aBTOpchke
mpaBo 1 cymixHi ipaBay (Ustawa RP “O prawie autorskim i prawach
pokrewnych’), TpOMHUCIIOBH 3pa30K MOXKE OTPHMATH IIPABOBY OXOPOHY
K 00’€KT aBTOPCHKOTO TIpaBa. YMOBOIO IS IOTO € HOTO BiATOBiI-
HICTh OCHOBHUM O3HaKaM TBOPY, 10 OXOPOHSIETHCSI aBTOPCHKUM ITPABOM
(To0TO, BiH MMOBHHEH OyTH IIPOSBOM TBOPYOI TisSTILHOCTI aBTOpa Ta MaTH
iHMBigyaneHui Xapakrep)'%®.

§4.3. (y6'ekTn naTeHTHOro NpaBa
IlepBuHHUMHU Ccy0’€KTaM{ TATEHTHOTO TIpaBa € BUHAXITHHWK Ta

aBTOp NMPOMUCIIOBOTO 3pa3ka. BHHAXIIHUK — JIFONMHA, THTEICKTYallb-
HOIO, TBOPYOIO TiSIIBHICTIO SIKOi CTBOPEHO BWHAXiJ (KOPHUCHY MOJIEIb)

106 TIpoMuCIIOBHIT 3pa30K BU3HAETHCS HOBHM, SIKIIO CYKYITHICTB HOTO CYTTEBHX O3HAK
HE CTaJjla 3aTaJIbHOIOCTYITHOIO Y CBITI 10 IaTH MOAHHS 3asBKH Ha MaTeHT a0o, SIKIIO 3asB-
JICHO TIPIOPHTET, 10 AaTH ii mpioputeTy. Ha BU3HAHHS MPOMHUCIOBOTO 3pa3Ka IaTeHTOCIIPO-
MO)KHUM HE BIUIMBAE PO3KPHUTTS iH(pOpMaLlii mpo HbOro aBTopoM abo 0coboro, sika oznep-
JKaja BiJl aBTOpa MPsIMO YH OMOCEPEIKOBAaHO TaKy iH(pOpMALilo MPOTATOM LIECTH MICSIIB
JI0 ZIaTH TIOZIaHH 3asIBKU Ha MaTeHT a0o, SKIIO 3asIBICHO MPIOPUTET, O AATH 11 PiOpUTeTy
(minpra Ha HOBH3HY). [IpH 11bOMY 000B’s130K 1OBEIEHHS 00CTaBUH PO3KPUTTS iH(opMarii
MOKJIAJIAETHCSL Ha 0c00Y, 3aiHTEPECOBaHy Y 3aCTOCYBaHHI L€ MUTBIH.

17 Mox/HBICTh TIPAaBOBOT OXOPOHH TIPOMHKCIIOBOTO 3pa3kKa sk 00’ €KTa aBTOPCHKOTo
npasa rependadeHa y cr. 218 Yroau mpo acowniauito: «I[IpomMucinoBuii 3pa3ok, o 0Xo-
POHSIETBCSI IIPABOM Ha IPOMHUCIIOBHH 3pa30K, 3apeecTPOBaHUM Ha TepuUTOpil omHiel 3i
CTOpiH BiINOBIAHO J0 BUMOT 1160r0 [Tipo3iny, MoXe OXOPOHSATHCH 3TiHO i3 3aKOHO-
JIABCTBOM 3 aBTOPCHKOTO TpaBa 11iei CTOPOHU 3 JaTH Horo cTBOpeHHs Ta dikcawil y Oyab-
kil popmi. O6csAr Takoi OXOPOHM Ta YMOBHM ii HaJaHHs, 30KpeMa HEOOXiIHUH piBEeHb
OPHI'iHAJIHOCTI, BU3HAYAIOTHCSI KOXKHOIO 31 CTOpIH».

18 MTangpa P. [IpaBoBe perysroBaHHs MpaBa iHTEICKTYaIbHOI BIACHOCTI Ha IPO-
MUCIIOBI 3pa3ku 3a 3akoHoaaBcTBOM [lombii / Poman Illannpa // TIpoGiemu nep:xaBoT-
BOPEHHS 1 3aXUCTY IpaB JIOAWHU B YkpaiHi : Marepianu XIX 3BiTHOI HayKOBO-IIpaKTHY-
HoT koH(epeHtii (7-8 motoro 2013 p.). — JIbBiB : FOpuanunuii Gakynerer JIEBIBCHKOTO
HalliOHaJILHOTO yHiBepcuTeTy iMeHi IBana ®panka, 2013. — C. 182.
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(ct. 1 3akony Ykpaiam «IIpo oxopoHy IIpaB Ha BHHAXOAW 1 KOPHCHI
MojIeTi»). ABTOP MPOMMCJIOBOTO 3pa3Ka — JIIOUHA, TBOPUOIO MPAIICto
SIKOi CTBOPEHO TTPOMUCIIOBHH 3pa3ok (cT. 1 3akony Ykpaiam «IIpo oxo-
POHY TIpaB Ha TMPOMHCIIOBI 3pa3ku»). He BU3HAIOTHCS BHHAXITHUKAMU
(a, oTXe, i aBTOpaMH IPOMICIIOBOTO 3pa3ka) (i3MdHI 0COOH, sSIKI HE
3pOo0MIIH 0OCOOMCTOTO TBOPYOTO BHECKY Y CTBOPEHHSI BHHAXOMY (KOPHC-
HOT MOJIeNi, TIPOMHUCIIOBOTO 3pa3Ka), a HaJajdd TBOPIIO BiIIIOBITHOTO
00’€KTa TTATEeHTHOTO TIpaBa TITLKH TEXHIYHY, OPTaHi3aIliiHy 91 MaTepi-
aJbHY IOTIOMOTY IIpH HOTO CTBOPEHHI 1 (a00) odhopMIIeHHI 3asIBKH.

Cy0’exTaMu 1paBa iHTEIEKTyaIbHOI BIACHOCTI HA BHHAXI, KOPHC-
HY MOJEJh, TPOMHUCIOBHH 3pa30K MOXKYTh OyTH TaKOX 1HII 0coOH, sIKi
HaOyITK MpaB Ha BUHAXIJ, KOPHCHY MOJIENb Ta MPOMHUCIIOBHHI 3pa3oK 3a
JTOTOBOPOM Y 3aKOHOM (TaK 3BaHi, MOXiIHI Cy0’ €KTH MaTCHTHOTO IIpaBa).

[ToximuuM cy0’€KTOM ATEHTHOTO MpaBa € podoToAaBeb BUHAXII-
HUKa (aBTOpa IMPOMHUCIIOBOTO 3pa3ka) — ToOTO ocoba, sika HaifHsIIa HOoTo
SK TIpaIliBHAKA 33 TPYIOBHM JOTOBOpOM (KOHTpakToMm). PoGoTomaBers
MOke OyTH cy0’ €KTOM TIpaBa iHTEIeKTYadIbHOI BIACHOCTI JIMIIE HA CITY K-
0oBHiT BUHAXII, KOPUCHY MOIETH YX TPOMHUCIIOBHH 3pa3ok. Ciry>k00BUM
BHU3HAETHCS BUHAX1 (KOPHUCHA MOJIENH) CTBOPEHHIA MTPAIliBHUKOM:

-y 3B’S3Ky 3 BUKOHAHHAM CIIy:KO0BUX 000B’s13KiB!" um mopydeH-
HSIM POOOTOMABIIS 32 YMOBH, IIIO TPYAOBHM JIOTOBOPOM (KOHTPAKTOM) HE
nependadeHe iHIIe;

- 3 BUKOPHCTAHHAIM JOCBiy, BAPOOHWUINX 3HAHB, CEKPETIB BUPOO-
HUIITBA 1 00TaTHAaHHS POOOTONABIIS.

[TpommcoBHii 3pa3ok € CIIykK00BUM, SKIIIO HOTO CTBOPEHO Y 3B’ SI3KY
3 BUKOHAHHSIM CITY>KOOBUX OOOB’SI3KIB M IOPYICHHSI pOOOTOMABIL, 3a
YMOBH, IO TPYAOBHUM JIOTOBOPOM (KOHTPAKTOM) HE TIepen0adeHo iHIe.

OxkpiM poOOTOHABITI TTOXITHUM CY0’€KTOM MATCHTHOTO MTpaBa MOXKE
OyTH TaKO)X 3aMOBHHUK (SIKIIIO BHHAXIJl, KOPUCHY MOJETH YU IPOMHMC-

19 Cory:x60Bi 060B’513KH — 3ahiKcOBaHi B TPYJOBUX JOrOBOpax (KOHTPAKTax), HO-
CQJIOBHX THCTPYKIISIX (DYHKI[IOHAIBHI 000B’SI3KH TpalliBHUKA, IO Mepen0ayatoTh BUKO-
HaHHs POOIT, SIKI MOXYTh NPUBECTH O CTBOPEHHS BHHAXOAy (KOPHUCHOI Mojelni); Ho-
py4YeHHsI po0OTOXABIIS — BUJIAHE NPAI[IBHUKOBI y MUCHMOBIH GopMi 3aBIaHHS, SIKE Mae
0e3rmocepeHe BiTHONMICHHS 10 CHIEIU(IKH TisTTBHOCTI MiIPHEMCTBA a00 JisUTHHOCTI po-
60TomaBIIA i MOXKE TIPUBECTHU J0 CTBOPEHHS BHHaXo[y (kopucHoi mozedni) (ct. 1 3akoHy
Vkpainn «IIpo 0XopoHy IpaB Ha BUHAXOAM 1 KOPHCHI MOZIEII»).
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JIOBUH 3pa30K CTBOPEHO HA ITiICTaBi MUBIIHFHO-IIPABOBOTO JIOTOBOPY) Ta
NMPaBOHACTYNHHUK (Y TOMY YHCII CITaIKOEMEIh) BUHAXITHUKA, aBTOpa
91 pOOOTOIABIIS TOIIIO.

IToximuuM Cy0’€KTOM IHTEIEKTyalbHOI BIIACHOCTI Ha CEKPETHI
BHHAXOAW (KOPUCHI Moesti) Moxke OyTH aepskaBa. 3rixHo 3i cT. 1 3akoHy
VYkpaian «[Ipo oxopoHy mpaB Ha BUHAXOIW i KOPUCHI MOJIENI», CEKPeT-
HUii BHHAXiI (CeKkpeTHa KOpHCHA MoAedb) — II¢ BUHAXilI (KOpHCHA
MOJIETh), IO MICTHTH iH(OPMAITito, BiTHECEHY J0 IeP>KaBHOI TAEMHHUIII.
Jep:kaBHa TaEMHHMISI — BUJ TaEMHOI iH(OpMAITii, IO OXOIUIIOE BiIO-
MocCTi y chepi 000pOHH, EKOHOMIKH, HAyKW 1 TEXHIKH, 30BHIIIHIX Bij-
HOCHH, JIEp’KaBHOT OE3TEKH Ta OXOPOHH IPABOMIOPSIIIKY, PO3TOIOMICHHS
SIKUX MOYKE 3aBJIaTH IITKOAY HAIllOHAJIBbHIN Oe3merli YKpaiHu Ta ki BU3HA-
Hi Y TIOPSIKY, BCTAHOBJICHOMY IIMM 3aKOHOM, JI€P’KaBHOIO TAEMHHUIICIO 1
M UISITal0Th OXOPOHi JAepxkaBoro (cT. 1 3akoHy Ykpainu «IIpo gepxaBHY
TaeMHUIEON )10,

B mnareHTHOMY 3aKOHOAABCTBI TOpPS 13 3raJlaHUMU TEPBHHHU-
MU Ta TOXiTHUMH Cy0’€KTaM{ Ha3BaHI TaKOK 3asBHUK Ta BOJIOALUICITH
(B1acHWK) MaTeHTy. 3aIBHUKOM YH BOJIOAUIBIIEM (BIACHUKOM) TMATCHTY
MOXYTh OyTH SIK IIEPBHHHI, TaK ¥ TOXigHI Cy0’€KTH. 3asiBHHK — II¢
ocoba, KoTpa mogaia 3asBKy Ipo BHAAdy MaTeHTy abo Habymna crarycy

110 33 HasBHOCTI B 3asBIli TAKWUX BiJIOMOCTEH, a00 SIKIIO 3asBKa MIiCTHTH IIPOIO-
3MIIIO 3asBHUKA PO BiJHECEHHS BUHAXOMy (KOPUCHOI MOJIEIi) 10 Iep>KaBHOT TA€MHHUII],
MaTepiain 3asBKHM HaJCWIAIOTHCS BiANOBiIHOMY Jlep>kaBHOMY €KCIEpTy 3 MHTaHb Ta-
eMHUIB (nani — JlepskaBHUH eKcIepT) A HPUHHSTTS PIlICHHS I0JI0 BiJHECEHHs BUHA-
xofy (KopHCHOI Mofeni) o Aep)kaBHOI TaeMHULI. Jlep)KaBHUH €KCIIepT HaJCHIae CBOE
pillIeHHs pa3oM 3 MarepiajaMH 3asBKH JI0 3aKJIaay €KCIIEPTH3W IPOTATOM MiCsIs Bif
JIaTH OiepXKaHHs HUM MarepiailiB 3asBKH. CTPOK, IPOTATOM SKOTO MOXKE JiSITH PIlICHHS
IO BiHECEHHs iH(pOpMallil, BUKIIaAEHO]I y 3asBIli, 10 JIep>KaBHOI TAEMHHIIi, BCTAHOBIIIO-
€TbCs JlepskaBHUM EKCIIEPTOM 3 ypaxXyBaHHIM CTYIIEHsI CEKpEeTHOCTI iHpopmarii. Skito
JlepkaBHUI eKcIIepT NPUHHSB PIIEHHS PO BiHECEHHS 3asBICHOTO BUHAXOAY (KOpHC-
HOI MOJIEIi) JIO JIeP:KaBHOT TAEMHUIII, BiH BH3HAYAE KOJIO OCI0, SIKi MOXKYTh MaTH JTOCTYII
JI0 HBOTO 1 BCE TTOAJIbIIE IJIOBOJICTBO 3@ 3asIBKOIO 3/ ICHIOETHCS y PEKHUMI CEKPETHOCTI.
IIpo pimenns [lep>kaBHOTO €KCIIEpTa 3aKiIaj eKCIIePTH3U HETraifHO MOBITOMIISIE 3asBHH-
Ka. SIkmo y 3asB1i He OyIro MPOIO3HIIiT 3assBHHKA IIPO BiTHECEHHS! BUHAXOY (KOPHCHOT
MOzIeNIi) 10 JepKaBHOI TaeMHUII, a Jlep»aBHUI eKcIepT BifHIC BHHAXiX (KOPHCHY MO-
JIeTIb) 10 JIep>KaBHOI TAaEMHHMIN, TO 3asBHUK, Y pa3i HE3rogu, MOXKe MOAATH JO 3aKja-
Iy €KCIIEpPTH3HM MOTHBOBAHE KJIONOTAHHS IPO PO3CEKpedyBaHHS MarepiaiiB 3asBKH 91
OCKap»KUTH pileHHs JlepykaBHOTO eKcIepTa 70 CyIy.
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3as4BHUKA B 1HIIOMY, IepeadadeHoMy 3aKOHOM TOPSIIKY. 3a 3arajbHUM
MIPaBUJIOM 3aSBHUKOM € BHHAaXiIHUK (aBTOP IPOMHMCIIOBOTO 3pa3Ka).
BoJioninbiemM (BJaCHMKOM) MATEHTY € 0c0o0a, AKiil HaJICKUTH IMAaTEHT
Ha BHHAXiJ], KOPHCHY MOJIEIb, TPOMHUCIIOBHI 3pa3ok. [lareHT BupaeThes
3asBHUKOBI'!.

JonomMizkHUMH cy0’€KTaMU ITATEHTHUX IIPABOBITHOCHH € TTATEHTHI
MOBIpeHi (MMPEACTaBHUKY y CIIpaBaX IHTEICKTyaabHOI BIacHOCTI), Hep-
JKaBHA CTy»0a IHTEJIEeKTyallbHO1 BIIAaCHOCTI Ta JlepkKaBHE MiIPHEMCTBO
«YKpalHCBKHMA IHCTUTYT MPOMHKCIIOBOI BIIACHOCTI».

3rigao 3 IlomoKeHHSAM MPO MPEICTABHUKIB Y CIIpaBax iHTEIEKTY-
aJbHOI BJIACHOCTI (ITAaTEHTHUX MOBIPEHUX) 3aTBEPIKEHUM I10CTaHOBOIO
Kab6inetry MinictpiB Ykpainu Bix 27 cepras 1997 p., naTeHTHH MoBi-
peHuii Hamae GiI3MYHUM Ta IOPUANIHEM 0C00aM TOTIOMOTY 1 TIOCITYTH,
TOB’s13aHI 3 OXOPOHOIO TMpaB Ha 00’€KTH IHTEICKTYaJhbHOI BIACHOCTI,
MIPENICTaBIIsIE IHTEpeCH 3a3HaueHuX 0ci0 y JleprkaBHilt ciryx0i iHTEIeK-
TyaJIbHOI BJIACHOCTI Ta YCTaHOBAX, IO HAJEKaTh 0 cepH ii yrpasITiH-
Hsl, 2 TAKOXK CYJIOBHX OpraHaX, KPEJUTHHX YCTaHOBaX, Y BIJIHOCHHAX 3
IHITUMHA (HI3UIHAMHE Ta FOPUIAIHIME oco0amMu. [laTeHTHIM MTOBipeHUM
B YKpaiHi MO)ke OyTH TPOMAaIISTHUH YKpaiHH, STKHA:

- TIOCTIMHO TIPOXKHUBAE B YKpaiHi;

- Mae TIOBHY BWIIIY OCBITY, a TaKOX IOBHY BHIIY OCBITY B cdepi
OXOPOHM IHTEIEKTYaJIbHOI BIIACHOCTI;

- Mae He MEHII, K 1T’ AITUPIYHUHN JOCBI MPaKTUIHOI pOOOTH Y che-
pi OXOPOHH IHTEIEKTYaIbHOI BIIACHOCTI;

- CKiaB KBamiikaiiiHi eK3aMeHH, TTPOUIIOB aTeCTAIlil0 Ta Olep-
’KaB CBIJIOIITBO HA ITPaBO 3aiMaTHCS MisUTbHICTIO ITATEHTHOTO ITOBIPEHOTO.

IHo3eMHI 0coOM Ta 0coOu 0e3 TPOMAISIHCTBA, SIKi MPOKUBAIOTH U1
MAaloTh TOCTIHE MICIIE3HAXOMKECHHS 11032 MEXaMH YKpaiHu, y BiTHO-
cuHax 3 Jlep)kaBHOIO CITy>k0010 IHTEIEKTyallbHOT BIIACHOCTI pealli3yioTh

"I TIOHATTS «BOJIOALICID IIATEHTY» MICTUTHCS Y 4. 2 CT. 464 LIUBIIBHOTO KOAEKCY
VKpalHH, «BIACHUK MAaTEHTY» — Y 3aKoHax YKpaiHu «IIpo oxopoHy mpaB Ha BUHAXOAM i
KopucHI Mozeni» Ta «IIpo oXopoHy npaB Ha IPOMHUCIIOBI 3pa3kmy». Ha JyMKy JIbBIBCBKHX
BueHnx Koccaka B. M. Ta SIky6iBcbkoro 1. €., HOHATTS «BOJOUIEN TATEHTY» € O1IbII
BJIQJINM, OCKIJIBKH ITATeHT SIK OXOPOHHUH JOKYMEHT He MO)ke OyTH 00’ €KTOM ITpaBa Biac-
HocTi (muB.: Koccak B. M., SIky6iBcekuii 1. €. [IpaBo inTenexryansHoi BracHocTi: [Tin-
pyunuk / B. M. Koccak, 1. €. SIky6iBcpkuit. — K. : Ictuna, 2007. — C. 41).
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CBO] ITpaBa BUKIIIOUYHO Yepe3 MPEACTaBHUKIB Y CIIpaBax 1HTEIEKTyaIbHOI
BJIACHOCTI (ITAaTEHTHUX MTOBIPEHUX ).

Jep:xaBHa cJ1y:k0a iHTeJIeKTYaIbHOI BJIACHOCTI BUKOHYE HACTYTI-
Hi TTOBHOB)KCHHSA Y cepi MaTeHTHUX TPAaBOBITHOCHH:

- OpraHi30By€ B yCTAHOBJIEHOMY IOPSIKY EKCIIEPTH3y 00’ €KTiB
MATeHTHOTO TPaBa, BUIa€ HA HUX MATeHTH;

- 3OiiCHIOE Jep)KaBHY pPEECTparlilo Ta BeACHHS OOJiKy 00’ €KTiB
MATeHTHOTO TIpaBa, MPOBOAWUTH PEECTPAII0 JAOTOBOPIB MPO Iepenady
mpaB Ha 00’€KTHW MATEHTHOTO IpaBa, IO OXOPOHIIOTHCSA Ha TEPUTOPIl
Ykpainu, JiNeH31HHIX TOTOBOPIB;

- BH3HaYa€ YIMOBHOBAXKEHI 3aKjaay EKCHEepTH3U Ta Iopydae iMm
MIPOBENIEHHST CKCIIePTH3U 3asBOK (Hapa3l TaKy EKCIepTH3y 3HIHCHIOE
Jep:kaBHe MiANPHEMCTBO «YKPaiHCbKHMH iHCTHTYT HMPOMMCJIOBOL
BJAaCHOCT» (YKpHaTeHT));

- Bele JIepiKaBHI peecTpH 00’ €KTIB MATEHTHOTO MPaBa;

- BuAae odiriiiHi OroleTeHl 3 MUTaHb IHTEJIEKTYyalbHOI BIIACHOC-
Ti (BIIOMOCTI TIPO TIOaHI 3asBKW Ta BUAAHI TMATCHTH ITyOJIKYIOTHCS Y
oronereni «IIpoMucIOBa BIACHICTEY);

- 1HIOI TOBHOBAYKEHHS.

§ 4.4. 3micT cy6'eKTUBHUX NaTEHTHUX NpaB

Cy0’€ekTaM IMaTeHTHOTO MpaBa — BUHAX1THAKAM Ta aBTOpaM — Halle-
JKUTh KOMITIEKC CYO’€KTHBHUX OCOOMCTHX HEMAWHOBHX Ta MaHOBHIX
mpaB. OcoOuCTI HEMalHOBI MpaBa MOXHA MTOIITUTH Ha JIBa BUIN — ITpaBa
o710 00’ €KTa IHTEIEKTYaIbHOI BIACHOCTI (BHHAXOMIY, KOPHCHOI MOJIe-
JIi, TIPOMHUCIIOBOTO 3pa3Kka) Ta Mpasa, MOB’sA3aHi 3 MOKIIUBICTIO TTOJIAHHS
3asBKH J10 TTATEHTHOTO BigomMcTBa''2,

J1o ocoOMCTHX HEMAWHOBHX TIPaB MIOAO0 00’ €KTA iHTEJIeKTYaIbHOT
BJIACHOCTI HAJIEXKATh: NPABO aBTOPCTBA, [TPABO Ha HA3BY, MIPaBO HA MPH-
CBOEHHS CBOTO IMEHI BHHaXony (KOpHCHIN MOJeNi), TpaBO Ha 3aXUCT
pemyTariii aBTopa.

2 TpaBo iHTeeKTyanbHOI BiaacHocTi: HaBu. moci6. / B. P. Kpaseus, B. I. Omnroxa,
O. M. Creus Ta iH.; 32 3ar. pea. Kpasus B. P, Omoxu B. I. — K. : Ilentp y460Boi JtiTe-
parypu, 2012. — C. 141.
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Ilpaso asmopcmea € HEBI'€EMHUM OCOOMCTHM IIPABOM Ta OXOPO-
HSETHCSA 0e3CTPOKOBO. BOHO moMsirae y MOXKJIMBOCTI BUMaraTy BH3Ha-
HHS TBOpIIEM BWHAXOXy, KOPHCHOI MOJENi, IMPOMECIOBOTO 3pa3Ka.
Ilpaso Ha na3gy moNATaE y MOKIMBOCTI TBOPIIS Ha3BaTH CTBOPEHUU
HAM 00’ €KT 1HTEIEKTyaIbHOI BIIACHOCTI. [Ipaso na npuc8oenHs c802o
imeni BUHaXony (KOpHCHIN MoIei), TIOJATAaE y TOMY, IO BUHAXITHUK
Ma€ TPaBO Ha MPHUCBOEHHS CBOTO IMEHI CTBOPEHOMY HUM BHHAXOIy
(xopuCcHIil Momei).

Jlo mpaB, moB’si3aHUX 3 MOKJIHMBICTIO MOJAHHA 3afIBKU [0
NMaTEeHTHOro BiOMCTBa HaJie:KaTh: MPaBO Ha OJCp)KaHHS IATEH-
Ty, TIPABO TEPIIOTO 3agBHUKA, MMPABO Ha MPIOPHUTET, MPaBO Ha MPO-
JMOBXKEHHSI TMPOMYIIEHNX CTPOKIB MPH PO3IIIAAI 3asiBKH, MpaBO Ha
YCYHEHHSI HEIOJIKIB 3asBKH, BHECEHHS 1O Hei 3MiH Ta JOMOBHEHb,
MPaBO OCKApXXHUTH PIlIEHHS MaTeHTHOTO BiJOMCTBAa OO MOAAHOI
3aaBKU. [Ipaso na odepoicanns namenmy Ma€ BUHAXiTHUK (aBTOD).
Bunaxigauku (aBTOpH), fAKi CIIUIBHO CTBOPWJIH BHWHAXix (KOPHUCHY
MOJIEb, IPOMHUCIIOBHH 3pa30K), MalOTh OJHAKOBI TIpaBa Ha OfepKaH-
HS TATEHTY, SAKIIO iHIIE He MependadeHo yroaoo Mix HuMH. [IpaBo
Ha ojcpXKaHHS TATEHTY Ha CIY)KOOBHWH BHHaXin (KOPUCHY MOICHH,
MIPOMUCIIOBUH 3pa30k) Mae poOoToAaBellb BHHaAXiTHHWKA (aBTOpA).
Ilpaso nepuiozo 3aa6nuKa 3aCTOCOBYETHCS Y BUIIAJIKY, SIKIIIO BUHAXI]T
(KOpHUCHY MOJIETh) CTBOPEHO JBOMA YH OiIbIIe BUHAXITHUKAMH He3a-
JIe)KHO OJIMH BiJl OHOTO, TO MPABO Ha OJIEp)KaHHS MaTeHTy (AeKia-
pamifHOrO TAaTeHTY) Ha Med BWHAXiA YW IEKJIapamiiHOTO MaTeHTY
Ha KOPHCHY MOJIeNIb HAJIEKUTh 3asSBHUKY, 3agBKa SAKOTO Ma€ OibII
paHHIO AaTy MogaHHs a0o0, SKIIO 3asABJICHO MPIOPUTET, OUTHII paHHIO
JaTy MpiOpPUTETY, 32 YMOBH, II0 BKa3aHa 3asBKa HE BBAXKAETHCS Bill-
KJIMKaHOIO, HE BIIKIWKaHa a00 3a SKOI0 HE NMPUUHATO PIMICHHS PO
BiIMOBY y BHIadi IaTEHTY.

MaiiHoBMMH NMpaBaMHU iHTEIEKTyadbHOI BIIACHOCTI HAa BHHAXII,
KOPHCHY MOJEJb, IPOMHUCIOBHIA 3pa30K €: 1) mpaBO Ha BUKOPHUCTAH-
HSI BUHAXOAY, KOPUCHOT MOJIENi, IPOMHCIIOBOTO 3pa3Kka; 2) BUKIIOYHE
MpaBO JO3BOJISATH BUKOPWUCTAHHS BWHAXOMYy, KOPHCHOI MOENi, Mpo-
MHCIIOBOTO 3pa3ka (BHIaBaTH JIIEH311); 3) BUKIIOUHE MTPaBO MEPEIITKO-
JOKaTH HEMPaBOMIPHOMY BHKOPHCTAHHIO BUHAXOXIY, KOPHCHOI MOJEi,
MPOMHUCIIOBOTO 3pa3ka, B TOMY YHCIi 3a00pOHSATH Take BUKOPHUCTaH-



126 Cewmkis B. O., lllandpa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

Hs;, 4) IHIII MaiHOBI MpaBa IHTEIEKTyaIbHOI BJIACHOCTI, BCTAHOBJICHI
3akoHOM '3,

MaiiHOBI MpaBa iHTEIEKTyaJIbHOI BIACHOCTI HAa BHHAXil, KOPUCHY
MOJIeTTh, TTPOMHCIIOBHI 3pa30K HaJeKaTh BOJOMIIBITIO BiIIOBIIHOTO
MaTeHTY, SKIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM UM 3aKOHOM (CT. 464
IuBinpHOTO KOmekcy Ykpainu). ToOTo, mis Toro, mo0d MaiHOBI MpaBa
HaOyJTM YMHHOCTI MOTPIOHO CIIOYATKy 3AIHCHUTH IXHIO JCp)KaBHY pee-
CTpaIlito Ta OTPUMATH ITaTEHT.

MaiiHoBi TipaBa Ha 00’€KTH NATEHTHOTO MpaBa € YHHHUMU 3 JaTH,
HACTYITHOI 3a JaTOI0 IXHBO1 JIep’KaBHOI peeCcTpallii, 32 YMOBH i ATPUMAaH-
HS YUHHOCTI IUX TIPaB BiJITOBITHO JO 3aKOHY. 3aKOHOM MOXYTh OyTH
BCTAHOBJICHI YMOBH THMYacOBOI YHHHOCTI MAaWHOBHX IIpaB IHTEIEKTY-
aJBHOI BITACHOCTI Ha BUHAXIT 10 HAOpaHHS HUMH YHHHOCTI BiJIOBIIHO
JTO YaCTHHH TEPIO] i€l CTaTTi.

CTpOoK YHMHHOCTI BHUKJIIOYHHX MaiHOBHX IIpaB IHTEICKTYadbHOI
BJIACHOCTI Ha BHHAXiJl CIUTMBA€ Yepe3 IBAIIATH POKIB, IO BiTIKOBY-
IOTHCS BiJl IaTH MTOJaHHS 3asBKM Ha BUHAXIJ B YCTAHOBICHOMY 3aKOHOM
nopsnky. Lle#t cTpox Moxke OyTH TPOIOBKEHHUA B YCTAaHOBIICHOMY 3aKO-
HOM TIOPSIIKY 010 BUHAXO/TY, BUKOPHUCTAHHS SIKOTO MOTPeOye Cremiab-
HHUX BHIPOOYBaHb Ta 0(iliiiHOTO J03BOITY ' 4.

13 Hanmpuksia, nMpaBo HA BUKOPUCTAHHS MONEPEIKYBaIbHOIO MapKyBaHHs i3 3a-
3HAYCHHSM HOMEPY MATCHTY, IPaBO Ha OJICPIKAHHS y BIIMOBITHUX BUITAKaX BUHATOPOIH
a00 KOMIICHCAIlil 32 BUKOPUCTAHHS BUHAXOY, KOPHCHOI MOJIEJi, TPOMHUCIIOBOTO 3pa3Ka
Toio. /[0 iHIIMX MafHOBHX MPaB HAJIC)KUTh TAKOXK MPABO MONEPETHHOr0 KOPUCTYBa4Ya
(ct. 470 LlnBinbHOTO KoOMEKCY YKpaiHu), 3TiHO 3 SKUM Oyib-sika 0cola, sika 10 JaTu
MOJIaHHI 3assBKM HAa BHHAXIiJ, KOPUCHY MOJIEJb, IPOMHUCIIOBHIA 3pa3oK abo, SKIIO Oyao
3asBJICHO NPIOPHUTET, 10 JaTH IPIOPUTETY 3asBKU B iHTEpecax CBOET IisUTLHOCTI 100Opo-
COBICHO BUKOPHCTaJa BHHaXiJl, KOPUCHY MOJelb, IIPOMUCIIOBUI 3pa3ok B YKpaiHi a0o
3MiMCHIIIA 3HAYHY 1 CEpIi03HY IMiJITOTOBKY JJIsl TAKOTO BUKOPUCTAHHS, Ma€ MPaBo Ha 6e3-
OIJIATHE MPOJOBKEHHS TAKOr0 BUKOPHCTaHHS a00 BHKOPHCTAHHS, sIKE mepeadadanocs
3a3HAYCHOIO MiJATOTOBKOKO (ITPaBO MOMEPEAHBHOTO KOpHUCTyBaya). [IpaBo momepenrHboro
KOPHCTYyBa4ya MOXKE MepeiaBaTucs abo MepeXOUTH JI0 1HIIOT 0COOHU TIBKH pa3oM i3 Mmij-
MPUEMCTBOM YH JIJIOBOKO MPAKTHKO a00 3 Ti€I0 YaCTHHOI MiIMPUEMCTBA YU JITOBOT
MPaKTHKH, B SIKUX OyJ0 BUKOPUCTAHO BHHAXIJ, KOPUCHY MOJIC]b, IPOMHUCIOBUI 3pa30K
a00 3IifICHEHO 3HAYHY 1 CEpil03HY MiTOTOBKY VIS TAKOTO BUKOPHCTAHHS.

14 Crpok xii mareHTy Ha BUHAXiJ, 00 €KTOM SIKOTO € JIKapChKuil 3acib, 3acib 3a-
XHCTY TBApHH, 3aCi0 3aXUCTy POCIHH TOIIO, BAKOPUCTAHHS SIKOTO MOTPeOy€ 03BOIY BiJl-
MOBiJTHOr0 KOMIICTEHTHOTO OPraHy, MoXe OyTH TPOJOBKECHO 32 KIIOTIOTAaHHSM BJIACHHKA
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CTpOoK YHMHHOCTI BHKJIIOYHHX MAaHOBHX IIpaB IHTEICKTYadbHOI
BJIACHOCTI HA KOPHCHY MOJIENb CILIMBAE Yepe3 JIeCsITh POKiB, a Ha MPO-
MUCJIOBHH 3pa30K — depe3 I’ ATHAAISTH POKIB BiJ aTH TOXAHHS 3asB-
KM Ha KOPHUCHY MOJETh B YCTAHOBJICHOMY 3aKOHOM IOPSAKY (CT. 465
IluBiBHOTO KOJEKCY YKpaiHn).

UuHHICT, MAWHOBHUX IPaB IHTEIEKTYaIbHOI BIACHOCTI Ha BUHAXI,
KOPHCHY MOJICIb, IIPOMHCIIOBUH 3pa30K Moxe OyTH MPHITUHEHO JO0CTPO-
K0BO''% 3a iHIIIaTHBOIO 0COOM, SKii BOHM HAJIEXAaTh, SKIIO 1€ HE CyTIep-
€UUTh YMOBaM JIOTOBOPY, @ TAKOX B IHIINX BUIAJKaX, Mepea0adeHnx
3aKOHOM. IXHf YMHHICTH MOXKe OyTH BiJHOBJIEHA Y MOPSIKY, BCTAHOB-
JICHOMY 3aKOHOM, 3a 3asiBOI0 0COOH, SAKiif ITi TTpaBa HaJIEKaJH y MOMEHT
IXHBOTO MPUITUHEHHS.

§4.5. laTeHT: NOHATTA, BUAM Ta NOPAAOK OTPUMAHHA

[TousATTS mMaTreHTy MiCTUTECS ¥ cT. 1 3akony Ykpainu «IIpo oxopo-
Hy TIpaB Ha BUHAXOMHW 1 KOPUCHI Moxeli». IlaTeHT (MareHT Ha BUHAXII,
JeKJIapalifHuil TaTeHT Ha BHHAXIM, JACKJIapaIliiHuil MaTeHT Ha KOPHC-
HY MOJENb, MAaTEHT (ACKIapaIiiHuii MaTeHT) Ha CEKPETHWM BUHAXII,
JeKJIapalifHuii aTeHT Ha CEKPEeTHY KOPHUCHY MOJENb) — OXOPOHHUUN
JIOKYMEHT, 110 3aCBiTIy€ MPIOPHUTET, aBTOPCTBO 1 MPaBO BIACHOCTI Ha
BHHAaXiJ (KOPUCHY MOeNb). Buam mareHTiB, IXHsS XapaKTepHUCTHKA Ta
CTPOKH YHHHOCTI 300pakeHi y HACTYITHIHN TaOIHIIi:

I[LOTO TATCHTY Ha CTPOK, IO JOPIBHIOE MEPiOIy MiX JATOIO MONAHHS 3asBKH Ta JaTO0
OJICpIKaHHS TaKOTO JTO3BOJTY, alie He OiibIie, HiX Ha 5 POKiB. 3a MOJAAHHS KIOMOTaHHS
cruIadyeThesi 30ip (4. 4 ct. 6 3akoHy Ykpainu «IIpo 0xopoHy npaB Ha BHHaXOH 1 KOPHCHI
MOJICTI»).

115V pa3i NpUNUHEHHS YMHHOCTI BUKJIIOYHMX MAiHOBUX IPaB IHTEJIEKTYaIbHOI
BIIACHOCTI Ha BUHAXIiJl, KOPUCHY MOJICINb, MPOMHUCIIOBHI 3pa30K, Il 00’€KTH MOXYTh
BIJIBHO Ta 0€30IJIaTHO BUKOPUCTOBYBATHUCS OY/Ib-SIKOI 0CO0O0I0, 32 BHHATKAMU, BCTAHOB-
JICHAMH 3aKOHOM. SIKIIO Y 3B’SI3Ky 3 JIOCTPOKOBUM MPHUITUHEHHSIM YHHHOCT] BUKITFOYHUAX
MaifHOBHX MpPaB IHTEJICKTYaIbHOI BIACHOCTI Ha BUHAXIJl, KOPHCHY MOJIEJIb, TPOMHUCIIO-
BUI 3pa30K 3aBJaHO 30WUTKIB 0C00i, sIKiii OyJI0 HaJaHO JO3BLI Ha BUKOPHCTAHHS ITUX
00’ €KTiB, Taki 30UTKH BiIIKOJIOBYIOTHCS 0CO0O0I0, SIKa Ha/laja 3a3HaYCHUH JT03B1J, SKIIO
iHIIIC HE BCTAHOBJICHO JIOTOBOPOM YU 3aKOHOM.
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Bupa narenrty Xapakrepucruka Crpox
YHHHOCTi
B poKax
[TateHT Ha BUHAXIA BHJAETHCS 32 pPE3yJabTaTaMH KBali- 20
¢ikamiiiHOi excriepTu3m''® 3asBKU Ha
BHUHAXiJ
JexnapamiiHuii TATeHT | BUAEThCS 3a pe3ynbratamu  (op- 6
Ha BUHAXi MaJIbHOI ekcriepTu3u'!’ 3asBKU HA BH-
HaXiJ
[MareHT (meKmapariiHuii | BUIa€TbCS HA BHHAXi, BigHecenuii| 20 (6)'%
MATeHT) Ha CEKPETHU |10 epKaBHOT TAEMHHUIII
BUHAXI
JexmapamiiHuil TaTEHT | BUAAETBCS 3a pe3ynprataMu  (op- 10
Ha KOPUCHY MOJIEb MaJIbHOT SKCIIePTU3U 3asiBKH Ha KO-
PHUCHY MOJICIb
JexmapamiiHuii TIaTEeHT | BUAAEThCS Ha KOPUCHY MOJENb, Bij- 10
Ha CEKpeTHy KOPHCHY |HECEHY M0 Aep KaBHOI TAEMHHII
MOJIeNb
[TaTeHT HA TPOMUCIIOBUIA | BUAAETHCS IMICTS TEPEBIPKH 3asSBKU 15
3pazox Ha BIONOBIOHICTE (DOpPMATEHUM BH-
Moram

Tabn. 4.4. Buou namenmis
ma iXHs xapaxmepucmuxa

16 KpanidikaniiiHa ekcnepTu3a (eKcnepTu3a mo cyTi) — eKCepTHsa, 1o BCTa-
HOBJTIOE BIATIOBIAHICT BUHAXOY YMOBaM MaTE€HTO3AaTHOCTI (HOBHM3HI, BUHAXIIHUIIEKO-
My PiBHIO, IPOMHUCIIOBIi IPUAATHOCTI).

7 dopmaiibHa ekcriepTH3a (eKcnmepTu3a 3a GopMaJIbLHUMM 03HAKAMH) — CKC-
MepTU3a, y XOIi SKOI BCTAHOBJIIOETHCS HAJEKHICTh 3a3HAUYCHOTO Yy 3asBLi 00’e€KTa 110
nepesiky 00’eKTiB, Ki MOXYTh OyTH BH3HAHI BHHaxXoJaMH (KOPUCHUMH MOJIEISIMH) i
BIATIOBIHICTB 3asBKH Ta ii 0()OpMIICHHS BCTAHOBJIICHUM BUMOTaM.

118 Crpok A1l TAKOro MaTeHTy JOPIBHIOE CTPOKY 3aCEKPEUyBaHHS BHHAXO/LY (KOpHC-
HOI MOjIeNi), ajie He MOXKe OyTHU JOBIIUM BiJl BA3HAUCHOTO 3aKOHOM CTPOKY JIil OXOpOHHU
BUHAaXoAy (KOpHUCHOT Mojieli).

19 TcHye nieBHa po30iXXHICTH Mixk HOpMamu L[uBiITBHOTO KozleKey YKpaiHu Ta 3akoHy
Vkpainu «IIpo oxopoHy mpaB Ha poMHUCIIOBI 3pask». Koxeke y cr. 465 nependavae, mo
MaiHOBI ITpaBa Ha IIPOMHUCIIOBHH 3pa30K € YNHHUMH IIPOTATOM 15 POKIB Bijt IaTH MOJaHHS
3asBKH, a OTKe 1 15-pidHMi CTPOK YMHHOCTI MAaTEHTY Ha IPOMUCIIOBHH 3pa3oK. 3aKOH y
CT. 5 MICTUTB HOPMY, 3T1THO 3 SIKOIO CTPOK Jiii TaTeHTy Ha IIPOMHCIIOBUH 3pa30K CTAHOBHUTb
10 poKiB Bixt 1aTy HOJAHHS 3asBKH 1 IIPOJOBXKYETHCS 32 KIIONOTAHHAM BIIACHHKA [ATEHTY,
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Bianosimao mo ct. 461 IlmBinbHOTO KOmekcy YKpainw, HaOyTTS
IpaBa IHTEICKTYaJbHOI BIACHOCTI Ha BHHAXiA, KOPUCHY MOJEIb, MPO-
MUCIJIOBHUH 3pa30K 3aCBIqIyETHCA TATEHTOM, 2 YMOBH Ta TIOPSIOK BUAAI
MIATEHTY BCTAHOBIIOIOTHCS 3aKOHOM.

Ymosu ma nopsoox euoaui namenmy na uHAXio (KOpucHy mooenv)
BCTaHOBIIEHO 3akoHOM YKpainu «IIpo oxopoHy npaB Ha BHHaXOAH i KOpHC-
Hi Mozemi» Ta metamizoBaHo y [IpaBmiax ckiagaHHs 1 TIOMaHHS 3asSBKH Ha
BHHAXiJl Ta 3asJBKH Ha KOPHCHY MOJEIh, 3aTBEPIHKCHUX Haka3zoM MiHic-
TepcTBa OCBITH 1 Hayku Ykpainu Bin 22.01.2001 p. Ymosu ma nopsook
8UOaUi NameHmMy Ha NPOMUCIOBUL 3pa30K BCTAHOBIICHO 3aKOHOM YKpaiHH
«IIpo oxopoHy IpaB Ha IPOMICIIOBI 3pa3Ku» 1 aeraiizoBaHo y IIpaBuimax
CKJIaJaHHS 1 TOJaHHS 3asSBKM Ha MPOMUCIIOBHHA 3pa30K, 3aTBEPIKEHUX
Haka3oM MiHicTepcTBa OCBITH 1 Hayku Ykpainu Big 18.02.2002 p.

[latentHy npoueaypy MO>KHA TIOAITATH HAa HACTYIIHI €TaIu:

Eran 1. IToganHs 3asiBKM Ha NATEHT;

Eram 2. Po3misag Ta ekcriepTi3a 3asiBKH;

Eram 3. [lep>xaBHa peecTpalrisi Ta BUaa4a MaTeHTY.

Eran 1. Ilonanus 3asaBKkM HA nareHT. [Ipuiiom 3asBOK Ha MaTeHT
Ta IXHIO eKCHepTu3y 3abe3medye JlepikaBHE MiTIPHEMCTBO «YKpaiH-
CHKHH 1HCTUTYT IPOMHCIIOBOI BIacHOCTI» (YKprareHT). 3asBKa — IIe
CYKYITHICTh JOKYMEHTIB, HEOOXiMHUX JUIsl BHIadi mareHry. Jlo ckiamy
3as4BKHM HAa BUHAXIJ YM KOPHCHY Mojenb (cT. 12 3akony Ykpaiam «IIpo
OXOPOHY ITpaB Ha BUHAXOIH 1 KOPUCHI MOJIEII» ) BXOIUTH:

- 3asBa HA BUAAYy MaTEHTY;

- onuc (BUHAXOMy Y1 KOPUCHOT MOJIENi);

- (opmyna'?’ (BHHAXOMY UM KOPHCHOI MOZE);

aJie He OlITBIIL, SIK HA T’ ATh POKiB. 30BCIM iHIIHUIA Mi/IXi]] IO [IOTO CTPOKY MiCTHThCS B YTO/I
mpo acormiariro. BianosiaHo a0 ct. 214 Yromu, TepmiH 1ii oxopouu B Ykpaini Ta CTOpoHi
€C micis peecTpallii CTAHOBUTH MOHAWMEHIIIE 1T’ ITh POKiB. [IpaBOBIACHUK MOXE TIOHOB-
JIFOBaTH TEPMiH [iii OXOPOHM Ha OfMH abo OiiblIe I STUPIYHUX MEPiOiB 0 3arajJbHOro
TEpMiHy, 110 CTAHOBHUTH 25 POKIB 3 JaTH mojaHHs 3asBKU. OKpiM 1bOro, B Yrofi nepea-
0aueHO OXOPOHY HE3apEECTPOBAHUX MPOMHUCIIOBUX 3pa3KiB, Ha SIKi MIATCHT HE BUIIABABCSL.
TepmiH nii 0XOpoHM LUX 00’€KTIB CTAHOBUTH LOHAMMEHILIE TPH POKY 3 aTH, Ha SIKy 3pa-
30K OyB JJOBE/ICHUIH J10 3araJIbHOTO BiJjoMa Ha TepuTopil oxHiel 31 CTopiH.

120 @opmyina BUHAXO/LY € CIIOBECHHM Ta OMHCOBHM BiJI0OpaXCHHSM TEXHIYHOI CyT-
HOCTI BHHAXOY, 3a JJOIIOMOTOIO SIKOTO (haxiBI[i MalOTh 3MOTY OJIep)KaTH y KOPOTKii dop-
Mi iH(opMamito Mpo TeXHIYHe PillleHHs 3a/1a4l y NEeBHIii rairy3i i3 BKa3iBKolo 3aco0iB i pe-
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- KpecieHHs (JKIIO0 Ha HUX € TOCHIIAHHS B OIHCI);

- pedepar.

3a3HaveHi JOKYMEHTH IONAIOThCS B TPHOX NMPUMIpHUKaX. Y 3asBi
PO BUAAYY IMATEHTY HEOOXiTHO BKa3aTH 3asBHHKA (3asBHHKIB) 1 HOTO
(ixHI0) azpecy, a Tako)XK BHUHAxXigHWKA (BHHAXITHWKIB). BWHaXimHHUK
Mae TpaBo BHUMAaratu, niod Horo He 3raayBajd sIK BUHAXiJIHUKA JJAHOTO
BHHAX0Ay (KOpHUCHOI Momeni) B Oymb-skiit myOmikartii J{epskaBHOT CIrysk-
Ou 1HTENEeKTyaIbHOI BIIACHOCTI, 30KpeMa y BIAOMOCTSX MPO 3asBKy YU
MaTEHT.

Omuc BuHaxXoAy (KOPHCHOT MOJIETI ) TOBUHEH BUKJIAIATHCS Y BU3HAUe-
HOMY TTOPSIIIKY 1 PO3KPHUBATH CYTh BHHAXOMY (KOPHUCHOI MOZIETTi ) HACTUTBKA
SICHO 1 TIOBHO, 100 #0r0 3MIr 37iiicHATH (axiBellb y 3a3Ha4YeHIN Tamy3i.
®dopmynna BUHaxXomy (KOPHUCHOI MOJENIi) TTIOBHHHA BHUPAXaTH HOTO CYyTbh,
0a3yBaTriCcsS Ha OIHUCI i BUKJIAATHCS Y BU3HAYCHOMY TIOPSAKY 3pO3yMiI0
Ta crucio. Pedepar ckimamaerbes nmie 3 iHboOpMamifHuX 1TiIei. Bin He
MOYKe OpaTucs 10 YBard 3 iHIIO0 METOI0, 30KpeMa JIIs TiIyMadeHHs (pop-
MYJIM BUHAXOMy (KOPHCHOI MOJIEIi) 1 BU3HAYCHHS PIBHS TEXHIKH.

3asBKa Ha MpoMHUCTOBHH 3pa3ok (cT. 11 3akony Ykpaiam «IIpo oxo-
POHY TIpaB Ha IMPOMHUCIIOB] 3pa3Ki») CKIANAE€THCA YKPATHCHKOIO MOBOIO 1
MTOBHHHA MICTUTH HACTYIHI €JIEMEHTH:

- 3asBy Ha BUJady MATCHTY,

- KOMIUICKT 300pakeHb BHPOOy (BIIacHe BUPOOY UM Y BUTIISIII HOTO
MakeTa abo MaJIfOHKY), IO JAIOTh IITICHE YSBJICHHS IIPO MOTO 30BHIII-
Hii BUITIST,

- OIKC MPOMHUCIIOBOTO 3pa3Ka;

- KpECJCHHs, CXeMy, KapTy (K0 HeoOXiTHO).

VY 3asBi mMpo BUAAYy MAaTEHTY HEOOXITHO BKA3aTH 3asBHUKA (3asIB-
HUKIB) 1 MOTO aapecy, a TakoK aBTopa (aBTOpiB). ABTOp Ma€ MPaBo
BHMaraTy, mo0 Horo He 3raayBaJi SK TaKOTO B OyIb-sAKii IyOmikarfii
JeprkaBHOT cTy>KOM 1HTENIEKTyaJIbHOI BIIACHOCTI, 30KpeMa y BiIOMOCTSIX
PO 3asBKY Y MATEHT. 3asiBKa TOBUHHA PO3KPUBATH CYTh IIPOMHUCIIOBOTO
3pa3ka JOCUTH YIiTKO Ta IMMOBHO, MO0 HOTO 3MIr 3MiHCHUTH (paxiBemb y
3a3HaYCHIN ratysi.

3yJIbTaTy, TOOTO METH PIlIeHHS, sSKa MOXKe OyTH JOCSTHYTa IIPH BUKOPHCTaHHI BUHAXOLY.
Jus.: Koccak B. M., SIky6iBchkuii 1. €. IIpaBo iHTenekTyansHoI BiIacHoCTI: [ligpydHuk
/ B. M. Koccak, 1. €. Slky6iBcokmii. — K. : Ictuna, 2007. — C. 52.
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3a momgaHHsI 3asABKH CIIavyeTbes 30ip. JJokyMeHT mpo crurary 360py
MTOBWHEH HAMIUTH Pa3oM i3 3assBKOIO a00 MPOTSATOM JIBOX MICAIIIB ITiCIIS
JTaTH TIOJIaHHS 3asABKH. L[eli cTpOK MPOJOBKYETHCS, ajie He OibIne, Hix
Ha ITICTh MICSIIIB, SKIIO 0 HOTO CIUTUBY Oyze MOJaHO BiIMOBIIHE KIIO-
MTOTaHHS Ta CIUIA4eHO 30ip 3a HOTo MoJaHHS.

Etan 2. Po3rasin Ta ekcnepTtu3a 3asiBKHM. llopsmox po3misimy
3asiBKH Ha BUHAXIJ € HAWOLIBII TPUBAIUM 1 BKITIOYA€E TaKi €TaIIH:

- mpoBeacHHS (POpMaNbHOI eKCTepTH3H. 3TigHO 31 CT. 16 3akoHy
Vkpaian «IIpo oXopoHy npaB Ha BUHAXOIU 1 KOPUCHI MOZEINI», ITiJT Jac
il mpoBeneHHs: 1) BCTAHOBIIOETHCS Jara MOJAHHS 3asSBKH Ha MiICTaBi
crarti 13 mporo 3axony'?!; 2) BU3HAYAETHCH UM HAIEKHTH 00 €KT, IO
3aMBISETHCH, IO 00 €KTIB TEXHOJOTII, 3a3HAYCHUX y YACTHHI APYTid
cTarTi 6 1pOro 3aKoHy'?%, Ta YK He BiIHOCUTHCA BiH 10 00 €KTIB TEXHO-
JIOTii, 3a3HAYEHUX y YaCTHHI TPETii cTarTi 6 mboro 3akoHy; 3) 3asBKa
MIePEBIPSAETHCS HA BIATOBIMHICT (hOpMaJbHUM BHMOTaM cTarTi 12 110-
ro 3akoHy Ta MpaBHJIaM, BCTAHOBJICHMM Ha HOTO OCHOBI IIEHTPAIEHUM
OpraHOM BHWIKOHABYOi BJajaH, I0 3abe3medye (popMyBaHHS IEp>KaBHOI
MOJIITUKH Y cdepl IHTEIeKTYaIbHOI BIACHOCTI; 4) TOKYMEHT IIPO CIIATy
300py 3a TOJaHHS 3asABKH IEPEBIPSETHLCSA Ha BiAMOBIIHICTH BCTAHOBIIE-
HUM BHUMOTaM;

- TyOJiKamis BiIOMOCTEH o 3asBKy (BiIOMOCTI ITyOIiKyIOTBCS B
odirmitiHoMy OroneTeHi «IIpomuciioBa BIaCHICTEY 1O 3aKiHUEHHIO 18-TH
MICSIIIB BiJ JaTH TOJAHHS 3asBKH, a AKIIO 3asABJICHO MPIOPUTET, TO BiJl
JIaTH TIPIOPHUTETY ),

- HaJaHHA THMYacoBOI IPABOBOi OXOPOHU B 00Cs31 GopMyan
BHUHAXOY;

- TIOAAHHS 3asSBH PO MPOBENCHHS KBTI (hiKaIlIHHOT EKCIIEPTH3H Ta
JMIOKYMEHTY TIpO CIUTaTy 300py 3a ii mpoBeacHHS (3aSBHUK MOXKE ITOa-

121 JTaroro mojaHHs 3asBKY € Jlata oJepKaHHs YCTaHOBOIO Marepialis, 0 MiCTATh
NpUHANMHI: 3asBY y JOBUIBHII GopMi PO Buaady NaTeHTy (AeKiIapaniifHOro IaTeHTy),
BUKJIAJICHY YKPaiHCBKOIO MOBOIO; BiZJOMOCTI IO 3asiBHUKA Ta HOro agpecy, BUKIAIeHi
YKpaTHCHKOIO MOBOIO; Martepial, 110 CIIPaBIIsiE BPaXKEHHs OIMCY BUHAXOAY (KOPUCHOT MO-
Jieni), BUKJIaJeHUH yKpaiHCBhKOIO ab0 1HIIOI0 MOBOIO. B octanHbOMY BHnaKy s 36epe-
JKEHHS JIaTU MOJAHHs 3asiBKHU IIEPEKIIal IIbOT0 Marepialy YKpalHChKOO MOBOIO TOBHHEH
HAJIATH 10 YCTaHOBHU MPOTATOM JBOX MICSIIB BiJl IaTU MOJAHHS 3asBKH.

122 To6TO 4K € BiH TEXHOJIOTTYHUM TPOJYKTOM, IPOLIECOM UM HOBUM 3aCTOCYBaH-
HSIM BiJIOMOTO TPOIYKTY YH TIPOLIECY.
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TH TaKy 3asBy Ta JIOKYMEHT IPOTATOM TPHOX POKIB BiJl JIaTH TOJaHHS
3asBku. CTPOK MO/IaHHSI 3a3HAYCHUX 3asBU Ta JOKYMEHTA IPOJIOBXKYETh-
cs1, ayie He OUIbINe, HiK HA MICTh MICSIIB, SKIIO 0 WOTO CILTUBY Oye
MOJIAaHO BiJTIOBIHE KJIOMOTAHHS Ta CINIA4e€HO 30ip 3a HOTrOo IMOmaHHS.
Ileit cTpok, mpoIyIIeHU 3 MOBaXXHUX MPUYKUH, TTOHOBIIKOETHCA, SIKIIIO
MIPOTATOM JBAHAAISITH MICSIIIB Bl HOTO CIUTHBY Oy/ie TTOJaHO BiAOBII-
He KJIOTIOTaHHS Ta CIUIadyeHo 30ip 3a Woro mojaHHs. SIKIIO 3assBHUK HE
MO/IACTh 3a3HAYCHI 3a5IBY Ta JJOKYMEHT Y BCTAHOBIICHUH CTPOK, TO 3asBKa
BBKAETHCS BITKIIMKAHOIO, PO M0 HOMY HAJICUIIAETHCS TTOBITOMIICHHS );

- TIpOBeACHHS KBaTi(iKaIiiHOI eKcriepTH3n (rmepeadadae mepeBip-
Ky GOopMyIH BUHAXOMy Ta MEPEBIPKY BHHAXOAY Ha BiATOBIAHICTH YMO-
BaM TTaTEeHTO3/IaTHOCT1).

Ha BinMiHy Bix 3asBKM Ha BHHAXII, 3asiBKa HAa KOPUCHY MOAEIb
MPOXOJTUTB JIHIIIe (OPMAabHY EKCIIEPTU3Y.

Jlo matv mpuHAHATTS PIICHHS PO BUAAYY ITaTSHTY a00 PIlIeHHS TIPO
BIJIXUJICHHSI 3asIBKY 3asIBHUK Ma€ MPaBO BHOCUTH JIO 3asIBKHM BUIIPABICHHS
1 YTOUHEHHSI, @ TAKOXK TIEPETBOPUTH: 3asIBKY Ha BUJIAYy ITaTCHTY HA BHHA-
X1 Ha 3a9BKY Ha BUAATY JCKJIapalliifHoro MaTeHTy Ha BUHAXI]T 1 HaBIIaKH;
3asBKY Ha BHJIa9y MMAaTSHTY (IeKIapalliifHoro maTeHTy) Ha BUHAXI1/T Ha 3asB-
Ky Ha BHJIa49y JEKJIapaiifHOro MareHTy Ha KOPUCHY MOJIEITh 1 HABIIAKH.

3asBKa Ha TPOMUCIIOBHM 3Pa30K TaKOX IPOXOMUTH JHUIIE (op-
MajJpHy eKcrepTu3y. 3rimHo 3i cT. 14 3akony Ykpainu «IIpo oxopoHy
npaB Ha MIPOMHUCIIOBI 3pa3Kmy», Iijl Yac MPOBEJICHHS TaKOl eKCIEPTH3H:
1) BCTaHOBIIOETRLCS JaTa MOJAaHHS 3asBKH Ha IMiICTaBi cTarTi 12 mhoro
3akony'?; 2) BU3HAYAETHCS, YN HAIEKHUTH 00 €KT, M0 3asABIAETHCS, 0
00’€KTiB, 3a3HaYEHNX y MyHKTI 2 crarti 5 mporo 3akony'?*; 3) 3asBka

123 Jlatoro mojaHHs 3asBKU € Jlata oJepKaHHs YCTaHOBOIO Marepialis, 10 MiCTATh
NpUHAMHI: 1) KJIONOTaHHS y JOBIIBHIM GopMi po BUIady MaTeHTy, BUKJIAJCHE yKpa-
THCHKOIO MOBOIO; 2) BiZIOMOCTI PO 3asiBHHKA Ta HOTO a/pecy, BUKIAJICHI YKPaiHCHKOO
MOBOI0; 3) 300pakeHHsI BUpOOY, 1110 Ja€ ysSBIEHHS IPO HOro 30BHILIHII BUIsi; 4) yac-
THHY, sIKa 30BHIIIIHBO HAarajye OIKHC IPOMHCIIOBOTO 3pa3Ka, BUKJIAICHY YKPaiHChKO0 abo
IHIIIO0 MOBOK. B 0CTaHHBOMY BUMAAKY [UIsl 30EPEKEHHSI IaTH TTOJAHHS 3asBKH Iepe-
KJIa/1 Li€i YaCTHHU YKPAiHCHKOI MOBOKO OBHHEH HAINTH 0 YCTaHOBH IIPOTSATOM JIBOX

MICSILIIB BiJ{ JaTH MTOJAHHS 3asBKH.

124 To6T0 uM € BiH (OPMOIO, MATIOHKOM, po3(hapOyBaHHIM ab0 IXHIM MOEIHAHHSM,

SIKi BU3HAYAIOTh 30BHINIHIN BUIIAN (AW3aifH) IPOMHUCIOBOTO BHPOOY 1 IpH3HAYEH] IS
3aJI0BOJICHHS €CTETHYHUX Ta €PrOHOMIYHHX NOTPEO.
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MePEBIPAETHCSA HA BIATOBIIHICTh (hOpMaTLHAM BUMOTaM cTarTi 11 1po-
ro 3aKoHy Ta TpaBHJIaM, BCTAHOBIICHHM Ha HOTr0 OCHOBI IIEHTPAIEHUM
OpraHoM BHWKOHAaBUOI Biajy, 10 3abe3neuye (GopmyBaHHS JepiKaBHOT
MOJIITUKH Y cdepl IHTEIeKTYaIbHOI BIACHOCTI; 4) TOKyMEHT PO CIIATy
300py 3a OJaHHS 3asABKH IEPEBIPSETHLCS Ha BiAMOBIIHICTE BCTAHOBIIE-
HUM BUMOTaM.

Eran 3. /lep:kaBHa peecTpamisi Ta Buaa4ya narenrty. Peectparis
MaTeHTy (AeKIaparifHoTo MaTeHTy) 3MIHCHIOETHCS MIISIXOM BHECEHHS
BIJIITOBITHOTO 3aITHCY JI0 PEECTPY Ha MiACTaBi pimmeHHs JepkaBHOI CITyk-
OuM iHTeJIEeKTyalbHOI BJIACHOCTI MPO BHIAYy MATCHTY (IeKIapariiftHOTo
MaTeHTY) Ta 3a HASBHOCTI IOKYMEHTIB IIPO CIUIATY JEPKaBHOTO MHTA 3a
BHJIa4y TATEHTY (IeKJIapaliiifHoro mareHTy) i 300py 3a myOmikarii mpo
BHJIa4y TATCHTY (IeKIIaparmiitHoro maTeHTy).

BigoMocTi mpo Bumauy NareHTy MyONKYHOThCS B odimiitHOMy
oronereni «IIpommciioBa BiacHicTh». IlareHT BumaeTbes JlepxaBHOIO
CITy)0010 1HTEIEKTYaThbHOI BIIACHOCTI B MICSYHHAN CTPOK ITCIIA HOTO
Jlep’kaBHOI peecTparlii Tift 0co0i, sika Mae IIpaBo Ha HOTo opepxkaHHs, a00
HAJICUIIAETHCS 32 aJ[PECOF0 IS TUCTYBAaHHSA. SIKIIO PaBo Ha OJiepyKaHHS
OITHOTO ¥ TOTO CaMOTO MAaTeHTy MaloTh ACKIIbKa 0Ci0, TO IM BHIAETHCS
OJIVIH TIATEHT.

[TatenT, Bumanuii B YkpaiHi, 3a06e3medye IpaBoBy OXOpPOHY 00’ €KTa
IHTEJIEKTyaJIbHOT BJIACHOCTI JIMIIE B Mekax Ykpainum. Came TOMy s
oIlep>KaHHsI TPAaBOBOI OXOPOHU 00’€KTa B IHIIHMX JAeprkaBax MOTPIOHO
3MIHCHIOBATH OTO IAaTEHTYBaHHS B ITUX AepxkaBax. OOcCsT mpaBoBOi 0X0-
POHHM BUHAXOJly Ta KOPUCHOT MOZIei BU3HAYAIOTHCS (HOPMYJIOI BHHA-
XOAy UM KOPHCHOI MOJENi, a 00CST MpaBOBOI OXOPOHH MPOMHUCIOBOTO
3pa3ka — CyKyIHICTIO HOTo 03HaK (K1 MICTSTHCS B OITHCI TPOMHUCIIOBOTO
3paska).
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§4.6. NpakTukym
§4.6.1. OnucoBi Ta KOHTPONIbHI 3aNMTaHHA
OnucoBi NUTAHHS:

1. IlaTtenTHE TIpaBO: MOHATTSA, 3arajibHA XapaKTEPUCTHKA, JDKepea.

2. O0’ekTH TIAaTCHTHOTO TIpaBa: IMOHATTS, BHIHA, YMOBH IIPaBOBOI
OXOPOHH.

3. Cy0’€eKTH MaTeHTHOTO TpaBa.

4. 3micT cy0’€KTUBHHUX TIaTCHTHUX TIPaB.

5. IlaTeHT: MOHATTS, BUAU Ta MOPSAOK OTPUMAaHHSI.

KoHTpoabHi 3anuranusn:

[ITo Take mxepeno npasa? Ski Buau mrepen npasa Bu 3Haere?
Ski moroBOpH € KepeIaMu aTeHTHOTO TpaBa?
SIKi 3aKOHU pPeTNIaMEHTYIOTh aTeHTHI MTPaBOBITHOCHHHM?
[lo Taxe mpioputeT? SAKi Buau mpioputety Bam Bimomi?
Hapenith cmiibHI Ta BiIMiHHI PHUCH BHUHAXOMy Ta KOPHC-
HOT MOzIemi.
6. SIxi BUHaxXO0M Ta KOPUCHI MOJIEIIi MOXKHA BBKATH CITYKOOBUMH?
7. Sxi mpoMHUCTIOBI 3pa3Ku HAJIEKATh IO CITy>KOOBHX?
8. Y "yomy momsratoTh 0COOIMBOCTI CEKPETHIX BUHAXOMIB?
9. XT0 € MepBUHHUM Cy0’ €KTOM ITATEHTHOTO MPaBa, a XTO MMOX1THUM?
10. Yu € BimIMIHHOCTI Y IPABOBOMY CTaTyCl IEPBUHHUX Ta TOX1THUX
cy0’€KTiB TaTEHTHOTO TIpaBa?
11. SIki € ocobucTi HEeMalHOBI ITpaBa Cy0’ €KTiB MAaTEHTHOTO MpaBa’?
12. SIki € MaifHOBI ITpaBa Cy0’ €KTIB ATEHTHOTO TpaBa?
13. o Take mareHT i SKi HOTO PYHKIIII?
14. Sxi Buam nareHTiB Bu 3HaeTe?
15. SIxi cTpokw mii maTeHTiB?
16. 1o BXOmUTH A0 CKIIaAy 3asBKH Ha BUHAXIJ Ta KOPUCHY MOJIEIH?
17. SIxi TOKyMEHTH BXOIATH JI0 CKJIa Ty 3asIBKH Ha IIPOMHCIIOBHH 3pa3oK?

AP
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18. SIki mpaBa CTAHOBIIATH 3MICT IIpaBa IHTEIEKTYalIbHOI BIACHOCTI
Ha BUHAXiJ, KOPUCHY MOIYJIh Ta IIPOMHCIIOBHH 3pa30k?

19. VY gomy nonsrae hopMaabHa €KCIIEPTH3a 3asIBKU?

20. Mo Take kBami(ikarfiiia ekcrepTru3a 3asBKu?

§4.6.2. TemaTuKa anis TBOpPUOi po60TH (AUCKYCii, 06roBOpeHHs, ece)

1. IlpaBoBe peryiaioBaHHS TpaB Ha XYIOKHIA au3aiftH BHpOOY:
aBTOPCHKE UM MATEHTHE MPaBo?

2. IIpaBoBe peryIroBaHHS MATEHTHOTO IIpaBa B YKpaiHi Ta €Bporeii-
cbkoMy Cot03i: TTOPiBHSUTBHO-TIPABOBHH ACTIEKT.

3. Ilarentre mipaBo y Criomydenux Illtatax AMepUKH.

4. IlaTeHTHE TIPaBO Ta MPABO MPOMHUCIOBOI BJIACHOCTI: B3a€EMOBII-
HOIICHHS TTOHSTb.

5. ABTOpCBKE Ta IaTeHTHE TIPABO: CITUIBHI Ta BIIMIHHI PUCH.

6. IlepcrieKTUBY BJIOCKOHAJIGHHSI TATEHTHOTO MpaBa B YMOBax
€BpOIHTETpAIlii.

7. Mi>kHapOITHI JOTOBOPH SIK JpKepelra MaTeHTHOTO MpaBa.

8. HamioHnanpHi Jkepenna MaTeHTHOTO IIpaBa Ta MPOoOJIeMH iXHBOTO
BJIOCKOHAJICHHSI.

9. BuHaxigHuK K Cy0’€KT IAaTEHTHOTO TIpaBa.

10. ABTOp sIK Cy0’€KT IMAaTEHTHOTO TIpaBa.

11. TloximHi cy0’€KTH ATEHTHOTO TIpaBa.

12. JlepxaBHa Cay»0a 1HTEIEKTyaThbHOI BIIACHOCTI Ta i1 3HAYCHHS
JUIS TIPaBOBO1 OXOPOHHU TIPaB IHTENEKTyaJIbHOI BIACHOCTI HAa BHHAXI,
KOPHCHY MOJIEJb, IPOMHUCIIOBHH 3pa30K.

13. IlareHTHUI TIOBIPEHMI SIK CYy0’ €KT MATEHTHUX MPABOBITHOCHH.

14. Bunaxin Ta KOprCHa MOJIEh: CIIUTBHI Ta BiIMIHHI PHCH.

15. IIpaBoBa oxopoHa Cy0’€KTHBHUX MpaB Ha BUHAXOMN Ta KOPUCHI
MOJIETIi: HAIllOHAJIGHUH Ta 3apyOiKHUH TOCBi.

16. Y moTpiOHO B VYKpaiHi OXOPOHATH TpaBa IHTEICKTyadbHOI
BJIACHOCTI Ha KOPHUCHY MOJIEIH?

17. Ilogarss Ta ohopMITEHHS 3assBKH HAa BUHAXI].

18. Tlogarns Ta ohopMITEHHS 3assBKA HA KOPUCHY MOJIEITb.

19. Iloganns Ta ohopMITEHHS 3asiBKH Ha TIPOMHUCIIOBHH 3Pa30K.

20. 3axucT npaB cy0d’ €KTIB MATEHTHOTO IIpaBa.
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§4.6.3. Teopui 3aBfjaHHA Ta 3aAaYi
TBopui 3aBganns:

1. 3006pa3iTh cxemMaTHYHO JKEpena MAaTeHTHOrO IpaBa, pO3Tallly-
BaBIIIN iX 32 OPUAUYHOK CHIIOKO.
2. CKIa/liTh CXEMY-XapaKTEPUCTHKY Cy0’ €KTIB TATEHTHOTO MpaBa.

3amaui:

Ne 1. IIpaniauk 3amizauni JI. PoHuk po3poOuB MexaHi3m Kpi-
TUIEHHSI AJIs1 3alli3HUYHOI Komii. LIporo * poky maHuii MexaHizM Oyno
3apeecTpoBaHoO SK BuHaxig Ta JI. Ponuky Oyno Bugano mareHT. OnHaK,
SIK BUSIBWIOCH 3rOJIOM, MEXaHi3M MaB HH3KY CYTTEBUX HEIONIKIB 0€3
BUIIPABJICHHS SIKUX 3aCTOCYBaHHS BHHAXOAY MOTJIO CIIPHYMHUTH aBapiii-
Hy cuTyanito. [Ipore BUHaxiIHUK HE MaB MOMJIMBOCTI JOOMpPALIOBATH
BUHAXIi/I, TOX HEAONIKN HE OyIH BUIPABIICHI.

Uepes ciM pokiB onuH i3 iHkeHepiB 3amizHui A. Jlelinep, skuii Oy
3HalloMuU# 3 BUHaxoA0M PoHMKa, 1oompaioBaB 10ro Ta 3arareHTyBaB K
KOpPHCHY MozieTib. MexaHi3M KpiIIeHHs AJIs 3aIi3Hn4HO1 Konii Jleinepa
YCHILIHO MPOHIIOB BUNPOOYBaHHA Ta HOTO MOYaJId BHUKOPHUCTOBYBATH
Ha 3aJi3HUIII, a TBOPEIhb KOPUCHOI MOJIEI — OTPUMYBAaTH BHHATOPOIY
3TiJHO 3 JIILEH31HHUM JIOTOBOPOM.

[Ipo curyamito 3 BUHaxXoJ0M PoHHMKa NOBinaBcs penoprep raseru
«Excniepr» M. Xypagenb. [IpoBiBimm *KypHadicTChKE PO3CIiLyBaHHS,
BiH 3’sicyBaB, mo A. Jlelinep OyB oIHMM 3 WICHIB KOMicii, sika BiaMO-
Buia JI. Ponuky y 3acrocyBanHi Horo BuHaxony. Ha mymky penoprepa,
Jleliniep 370BXHBAaB CBOIM CIY»KOOBHM CTaHOBHIIEM Ta TPyOO0 MOPYIIHB
aBTOpCHKi mpasa PoHrka. Hacmigkom »KypHamTicCTCHKOTO PO3CIIidyBaHHS
Oyna cepist kpuTnuHuX crareil XKypasis B razeti «EkcriepT» Ta Kijbka
iHTEpB 10 B edipi MiCLEBUX TeJCKaHaTIB.

A. Jleiinep 3BepHYBCS B CY/ 3 T0O30BOM JI0 Ta3eTH « ExcriepTy, y skoMy
0OI'pyHTOBYBaB MPaBOMIPHICTb CTBOPEHHS 1 BAKOPUCTAHHS PO3pOOIeHOT
HUM KOPHCHOI MOJIETIi, Ta MPOCUB CYJ: BH3HATH MyOmikamii y mpeci sk
TaKi, 110 3aNOisUIM IIKOIU HOT0 YEeCTi Ta TIAHOCTI; CTATHYTH 3 ra3eTu
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«Excnepr» BiAMIKOAyBaHHS MoOpanbHOI mkomu y po3mipi 50 000 rpH.;
30008’ s13aTH JKypaBist omyOIIiKyBaTH y Ta3eTi CIIPOCTYBAHHS.

[IpoanamizyiiTe cHUTyaIlito Ta pO3IISHBTE apryMEHTH CTOpiH. Ym
Oysr0 y JaHOMY BHIIAJKy TIOPYIIEHO aBTOPCHKe mpaBo? Uu mpaBoMipHIi
nii A. Jletitrepa? Un Mae y JaHOMY BUTIQJKy ITPaBO Ha 3BEPHEHHS JI0 CYIY
JI. Pormk? Yu cpaBeminBi 3suHyBadeHHS M. XKypasisa? YsaBith ceOe Ha
Micti cymri. Ski o6craBuau BaM HeoOXiaHO BCTAHOBUTH, IS TOTO 100
BHHECTH CIIPABEIIUBE PIITICHHS?

Ne 2, I'p. Kanarenko M. B. BUHAWIIOB HOBY MOAEIH BEPCTATY IS
00poOKu MeTasieBuX BHUPOOiB. OTpUMAaBIIM TATCHT, BiH 3BEPHYBCS 10
MICIIEBOTO 3aBONY, KU BHUPOOJSB IMOMIOHI BEPCTATH, 3 MPOIO3UITIEIO
VKIIACTH JIIEH3IWHAN TOTOBIp Ha IIPOMHUCIOBE BUPOOHHUIITBO 3aIlaTCH-
TOBAHOTO HUM TpUCTPoro. OMHAK KEPIBHUIITBO MICIIEBOTO 3aBOAY Bij-
MOBHJIOCH YKJIQJAATH JOTOBIpP, OCKUTBKH BHTOTOBJIEHHS IIBOTO BEPCTAaTy
BHMarajo 3Ha9HHUX KOINTIB Ha MOJIEPHI3allif0 BAPOOHUIITBA, IKUX HA TOU
4ac y 3aBofy He OyJo.

Uepe3 4oTHpHU POKHU KEPiBHHUIITBO 3aBOMY 3BepHYJocs 1m0 Tp. Kana-
TEHKa IIO/I0 YKJIAJeHHS JIIEH31HOTO JOTOBOPY Ha 1€l BepCTar, 3a3Ha-
YUBIIH, 10 3aBASKHA i1HO3EMHHM IHBECTHIIISIM BOHH MAalOTh 3MOTY HOTO
BHPOOJIATH Ta MIPOAABaTH He JIUIE B YKpaiHi, ane i 3akopmoHoM. OgHaK
rp. Kanarenko BiIMOBHBCS YKJIamaTH TaKuil MOTOBip. CBOIO TO3HIIIIO
BiH MOTHBYBaB THM, III0 BiH HE3aI[iKaBJICHUH CITIBIIPAITIOBATH 3 JTAHUM
3aBomoM. OKpiM IIbOTO, BiH HEe Oakae, MO0 CTBOPEHHUM HUM BHPIO Mpo-
JTaBaBCs 3aKOPJIOHOM, a JINIIe B YKpaiHi.

3aBoJ 3BEPHYBCS 3 TO30BOM Y Cyd. Y CBOEMY DIllICHHI CyJ HaaaB
JTO3BLJT 3aBO/Ty BUKOPUCTOBYBATH BEPCTAT IMIUIIXOM HOTO BUPOOHHUIITBA Ta
MPOJaXy MPOTATOM CTPOKY [Iii maTeHTty rp. KaHareHka, a Takok BU3Ha-
YUB PO3MIp BUHATOPOIN BHHAXITHUKY.

Uu npaBomipHi mii cymy? OOTpyHTYHWTE CBOIO MO3HMINIO, TIOCHIIA0-
YUCh Ha HOPMH 3aKOHY.

Ne 3, I'p. IBanenko A. P. BUHaWIIOB KepMOBHUI MeEXaHi3M, KUt
HaJ[aBaB MOXKIIMBICTh MOJCPHI3YBaTH CTapi BEJIOCUIICTH Ta TOJIETIITYBaB
KkepyBaHHS HUMH. Ha nieit Mexani3m Oyiio BHI@HO TAaTEHT K Ha KOpPHC-
Hy Mozaens. HactymHOro poky 1eil MexaHi3M MOCTYNHB y TIPOJaXx B yci
BenmokpaMmHauIl. ['p. Tumenko M. 1. XoTiB mpumbaTH Takuid MeXaHi3M
JUTSL CBOTO BEJIOCHITEY, OHAK HE 3MIT I[LOTO 3pOOUTH Yepe3 3HAYHY IS
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HBOTO BapTicTh. /[0 BuUXomay Ha meHcito Tp. Tumenko OyB citocapeM Ta
MaB 00J1aTHaHHS HeOOXiTHE TSI BHPOOHMIITBA TAKOTO MeXaHi3My. Buro-
TOBUBIITY TOMIOHUI MeXaHi3M, BiH IPHJIAIITYBaB HOTO O CBOTO BEJIO-
CUTIEZly Ta IT0YaB BHUKOPHUCTOBYBATH Il ocoOucTuX motped. [TomiOHi
MIPUCTPOI BiH 3pOOHB IS KUTHKOX CBOI IPY3iB OE3KOIITOBHO.

Uwu € B misx rp. Tumenko M. 1. mopymieHHs TipaB, SKi BUILITABAIOTH
3 mareHTy? SIki mii He BU3HAIOTHCS MOPYIICHHSIM TIPaB, 110 BUTINBAIOTH
3 IaTeHTY?

Ne 4, T30B «Csitanok» ykiaino gorosip 3 IIT «JlixTap» momo po3-
poOKM cucTeMu OCBiTIeHHS «Paiimyray» miis aBTOMOOLTIB Ta MOCTaBKU
OIHOTO TIpoTOTHITY 1 50 CepiifHMX MPUMIPHHKIB TaKOi CHCTEMU. 3a3Have-
Hi cucTeMH OCBiTIeHHS Oyiu BucTasieHi T30B «CriTaHok» Ha mpomax
gepe3 iHTepHeT-Mara3uH.

IIIT «JIixTap», sike Boioxaino marenToM Ha CO «Paiimyray, 3BepHY-
JIOCSI 10 CyIy IIOMO TIOPYIIEHHS MaTeHTHUX mpaB. Ha mymKy mpencras-
HUKA [T03UBaYa, JIJIs1 BAKOPHUCTAHHS 3a3HaYE€HUX CHCTEM IUITXOM IXHBOTO
MpoAaKy MOTPIOHO YKIACTH OKPEMUH JIIEH31HHII TOTOBIp, B IHIIIOMY
BUTAAKY 3IHCHEHHS iXHBOTO MPOJAXY € IMPOTHIPABHUM. Y TMO30Bi
TaKO)K BUMAarajioch 3a00pOHHUTH TPOAAXK CIIPHOI CHCTEMHU OCBITICHHS
Ta BHIATUTH 1HGOPMAITIFO PO Hel 3 iIHTePHET-CTOPIHKH.

IIpencraBauk T30B «CBiTaHOK» 3amepedrB 3a3HaueHi BUMOTH. BiH
CTBEPIDKYBAB, 110 TOBAPHCTBO BOJIOMIE MPABOM TIOTIEPEIHBOTO KOPHUCTYBada
Ha TIepeziaHi 3a Joroopom npototu ta npuMipaukn CO «Paiimyray, a Tomy
cyn nouHeH BimMoBuTH [1I1 «JlixTapy» B 3a10BOICHHI TTO30BHIUX BUMOT.

Ski hakTH y JaHOMY BHITaJIKy TIOBUHEH BCTAHOBUTH CY/, III00 BHHE-
CTH CTpaBeINBe Ta 00TpyHTOBaHe pimeHHsA? 1[0 Take mpaBo momnepe-
JTHBOTO KOPUCTyBada? SIKMM YHHOM CyZ MOXKE BCTAHOBUTH YH ITiJ[IIA/Ia€
Bumanok Bukopuctanas CO «Paiigyray mix BU3HaUSHHS JiH, 10 BU3HA-
FOTBCS TIPABOM TIOTIEPETHBOTO KOPUCTYBava UM Hi?

Ne 5, [IpuBatauii mignpuemens O. Demypko po3poOHB ATTHK IS
30epiraHHs 1HCTPYMEHTIB i3 CHeMiaIbHUME 3aMkamu. Ha 3a3HaueHuit
SIIAK BiH OTpPHMAaB JACKJIApaIliiHUN TAaTeHT Ha BWHAXiJ Ta MaTeHT Ha
MIPOMHUCTIOBHH 3pa3ok. 1[poro sk poKy BiH yKJaB JIIIEH31HHII JOTOBIp 3
i AITPUEMCTBOM IIPO BUTOTOBJICHHS Ta MPOAAK BUHAXOY.

3a pik [0 TPUNUHEHHS YHHHOCTI MOEKJIApaIlifHOTO TATCHTY
O. ®enypko BUPITIHB 3BEPHYTHUCH 110 [lepikaBHOI CITy>KOW iHTEIIEKTyaITb-
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HOT BJIACHOCTI 3 3asBOIO PO MPOBEIEHHS KBaJli(hiKaIliitHOi eKCIepTH3n
3asgBKH Ha BUHaXiA. OmMHAK HOMY BiAMOBIIIN Y 11 pO3IVIAII.

[Ipoanamizyiite curyarito. Uu Oyi0 y JaHOMY BHIQAKY MOPYIICHO
MaTeHTHE 3aKOHOMABCTBO? SIKI CTPOKHM Aii AEKIaparliftHoOTo MMaTeHTy Ha
BuHaxin? [IpoTaroM sKOro CTPOKY MOKHA MIOJIATH 3asIBY IPO MPOBEIICHHS
KBamidikamiiaoi exkcrieptn3u? Ski nii mosuHeH OyB BunauTH O. Demyp-
KO, 00 OTpHMATH MAaTEeHT Ha BUHAX1T?

§4.6.4. Tunosi TecToBi 3aBAAHHA

XT0 3 IepepaxoBaHuX OCi0 € Cy0’€KTOM MaTEeHTHOTO mpaBa?
1. aBTOp KOMIT IOTEpHOI ITpOrpamu;
2. aBTOp MMPOMUCIIOBOTO 3pa3Ka;
3. TBOpEIb KAPTHHU;
4. aBTOp paIliOHATI3aTOPCHKOT MTPOITO3HUIIii.
XT0 3 IepepaxoBaHUX OCi0 € Cy0’€KTOM MaTEeHTHOTO mpaBa?
1. BUHAXIHUK;
2. MaTeHTHUH TOBIPECHMIA;
3. BUpOOHHK (hOHOTpaMHu;
4. aBTOp 0a3u maHUX.
Bxaxith 00’ €KTH BUHAXOY:
1. BUHAXiJ Ta TBip TEXHOJIOTIYHOTO XapaKTepy;
2. COPTH POCIIHH 1 TIOPOIN TBAPHH;
3. MexaHi3M Ta Ipolec NePETBOPEHHS PEIOBUHH;
4. KoMIT TOTepHa MporpaMa Ta MPOMHUCIOBUI 3pa30K.
SlkuM 3 BKa3aHUX YMOB MIOBWHEH BIJAIOBIaTH BHHAXI IS Of€PIKAHHS
MPaBOBOI OXOPOHU?
1. ymoBam L{uBinbpHOTO Kozekcy YKpaiHu;
2. yMOBaM TPaKTHYHOCTI;
3. yMOBaM NaTeHTO3AaTHOCTI;
4. HE CyNIepEUNTH IHTepECaM BHHAXITHUKA.
BxaxiTh yMOBHM MaTEHTO3aTHOCTI BHHAXOMY:
1. HOBU3HA, BUHAXIAHUIBKHI PiBEHB, TPOMHUCIOBA IPUAATHICTE;
2. BUHAX1THUIBKUN PiBEHb, aKTYaIbHICTH, IIPOMHCIIOBA ITPUAAT-
HICTB;
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3. HOBU3HA, IPOMUCIIOBA TIPUJIATHICTD;
4. BUHAX1THUIbKUH PiBEHb, IIPOMHUCIIOBA TIPUAATHICTD.
Ski i3 3a3HaYCHUX 00’ €KTIB € 00 €KTaMU KOPUCHOT MOJiei?
1. mpucTpiii, 6aza qaHUX;
2. ¢popMa IpOAYKTY;
3. IPOAYKT, HOBE 3aCTOCYBaHHS MPOAYKTY UM MPOIECY;
4. Torrorpadii iHTETpaJbHIX MIKPOCXEM.
YMOBaMH NMaTEHTO3IaTHOTI KOPUCHOI MOJIEIII €:
1. HOBM3HA, BUHAXITHUIILKHUH PiBEHb, TPOMHUCIIOBA IPUAATHICTD;
2. BUHAXITHULLKUN PiBEHb, aKTYaIIbHICTh, IIPOMHUCIIOBA IPUIAT-
HICTb;
3. HOBU3HA, IPOMUCIIOBA TIPUJIATHICTD;
4. BUHAX1THUIPKUH piBEHb, IPOMHUCIIOBA TPUAATHICTD.
[IpoTsarom sIKOro CTPOKY Ai€ MAaTeHT HAa BUHAX1A?
1. 25 pokis;
2. 20 pokis;
3. 15 pokiB;
4. 10 pokiB.
YMOBOIO TMAaTEHTO3AATHOTI (HMAaTEHTOCIPOMOKHOCTI) TMPOMHCIOBOTO
3paska €:
1. BUHaX1THUIILKHAIA PiBEHB;
2. IpOMUCIIOBA IPUAATHICTH;
3. eCTeTUYHUH BUTIII,
4. HOBHU3HA.
[IpoTsarom sikoro CTPOKy Ai€ MaTeHT Ha MPOMUCIIOBHIA 3pa30K?
1. 25 pokis;
2. 20 pokis;
3. 15 pokiB;
4. 10 pokiB.
[IpoTsarom sikoro CTPOKy Ai€ MaTeHT Ha KOPUCHY MOAETH?
1. 25 pokis;
2. 20 pokis;
3. 15 pokiB;
4. 10 pokiB.
[IpoTsarom sIKOro CTPOKY Ai€ MAaTEHT HAa CEKPETHY KOPUCHY MOJIEIb?
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1. 25 pokiB;

2. 20 pokis;

3. 15 pokiB;

4. 10 poxkis.
SIKi HOKYMEHTH BXOIATH IO CKIAIy 3asBKM Ha KOPUCHY MOJEINb?

1. 3asiBa Ipo BUIa4y MaTEHTY, onuc, hopmyia, pedepar;

2. 3asiBa IO BHUAYy MATEHTY, ONUC, pedepar;

3. 3asiBa Ipo BUIAUy MaTeHTy, onuc, Gopmyna, pedepar, pesrome;

4. 3asBa TIPO BUJAYy MMATEHTY, OMHC, pedepar, pe3rome.
Excneptusa, y xoi Sxoi BCTAHOBIIOETHCS HAJICKHICTh 3a3HAYEHOTO Y
3asABLI 00’€KTa 10 MEpeTiKy 00’ €KTIB, IKi MOKYTh OyTH BU3HaHI BUHA-
xoJaMH (KOPUCHUMH MOAEISIMH), 1 BiANOBIAHICTE 3asBKH Ta 11 oopm-
JICHHS! BCTAHOBJICHUM BHMOTaM I1€:

1. popmManbHa eKcrepTH3a;

2. kBarmi(hikamifHa eKCcIepTr3a;

3. BUHAXIiJTHUIIbKA EKCIIEPTH3A;

4. TOKyMEHTO3HaBYa EKCIICPTH3A.
Excneprusa, 110 BCTAHOBIIOE BiINOBIAHICT BUHAXOLY YMOBaM IaTeH-
TO30aTHOCTI (HOBM3HI, BUHAXiTHULIEKOMY PiBHIO, IPOMHCIIOBIN MpH-
JATHOCTI) 1Ie:

1. popmManbHa eKcriepTH3a;

2. kBarmi(ikamiifHa eKcIepTr3a;

3. BUHAXIiJTHUIIbKA EKCIIEPTH3A;

4. mareHTO3HaBYA EKCIIePTH3a.
SIKi HOKYMEHTH BXOIATH IO CKIaIy 3asBKM Ha IPOMHUCIIOBUH 3pa3oK?

1. 3asiBa ipo BUIa4y MaTeHTY, onuc, hopmyia, pedepar;

2. 3asiBa TIPO BHJAa4y NATEHTY, OMHC, KOMIUIEKT 300pakeHb, pe-

depar;

3. 3asBa Mpo BUAady MATEHTY, omuc, popMyna, pedepar, KoMI-

JIEKT 300paKeHb;

4. 3asBa TIPO BHUJAUy MATEHTY, OIHC, KOMIUIEKT 300pa’keHb.
SIKi 3 BKa3aHUX PO3MiIiB MOBUHEH MICTUTH OIMC KOPUCHOI MOJENi?

1. Tay3b TEXHIKH, JI0 SKOi HAJIE)KUTh KOPUCHA MOJIEIb;

2. BiIOMOCTI, IO TiATBEPKYIOTh KOPUCHICTH KOPUCHOT MOZIEITi;
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3. BIIOMOCTI, fKi MiATBEPKYIOTh MOXKJIMBICTD 3MIMCHEHHS KO-
PHUCHOT MOJICIII;
4. BiTOMOCTI 100 3asBHUKA, HOTO a/IpECH Ta aJipeCy BHHAXIJ-
HUKa.
XTO 3 IepepaxoBaHuX € cy0’€KTOM MaTeHTHOTO MpaBa?
1. aBTOp HAyKOBOTO BiIKPUTTS;
2. IaTeHTHUH MOBiIpEHUH;
3. aBTOp NMPOMHUCIIOBOTO 3pa3Ka;
4. aBTOp KOMII FOTEPHOI NPOTrpaMu.
Cry»00BUIl BUHAXIJ — [1€ BUHAXIJ] CTBOPCHUI TPAI[iBHUKOM:
1. y 3B’53Ky 3 BUKOHAHHSM CITy>)KOOBHX 000B’sI3KiB;
2. Ha miAcTaBi IOTOBOPY MpO Nepenady MaiHOBHX IIPpaB iHTEJEK-
TyaJbHOI BIACHOCTI Ha BUHAXIi;
3. 3riHO 3 JOTOBOPOM TIPO CTBOPEHHS 33 3aMOBJICHHSM 1 BUKO-
pHUCTaHHS BUHAXOJY;
4. 3 BUKOPUCTAHHSM JIOCBily, BAPOOHWYHX 3HaHb, CEKPETIB BH-
pOOHUIITBA Ta OONAAHAHHS POOOTONABIIA.
MaiiHoBI ITpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI HA BUHAXI]l € YUHHUMH:
1. 3 MOMEHTY CTBOPEHHSI BHHAXOILY;
2. 3 AaTH Aep>KaBHOI peecTpailii;
3. 3 1aTH HACTYITHOI 3a JIaTOI0 PeecTpallii;
4. xomHa 3 BIJIOBIJIel HE € MPaBIWIBHOIO.
[IpoTtsarom sikoro CTpoKy Ai€ AeKIapamiiHUi MaTeHT Ha BUHAXiA?
1. 25 pokis;
2. 20 pokis;
3. 15 pokiB;
4. 6 poxkiB.
[IpoTsirom sIKOTO CTPOKY Jii€ ACKJIapalliiHUN ATeHT Ha CEKPETHUH BU-
Haxig?
1. 25 pokis;
2. 20 pokis;
3. 15 pokiB;
4. 6 pokiB.
XTO Ma€ MpaBo MPUNUHUTY YNHHICTE MAHHOBUX NpaB Ha BUHAX1a?
1. rocionapchbkuii cya;
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2. BUHAX1IHUK;
3. opraH, 110 3IiHCHUB IXHIO JepKaBHY PEECTPALIilo;
4. mpokypartypa.
SIki JOKyMEHTH BXOIATH JI0 CKIIAAY 3asBKH Ha IPOMHCIOBHAN 3pa30K?
1. 3asBa Ha BUJa4y MMaTEHTY;
2. omucC MPOMHUCIOBOTO 3pa3Ka;
3. dhopmyia mPOMHCIOBOTO 3pa3Ka;
4. KOMIUIEKT 300paXeHb BUPOOY.
CTpOK YHHHOCTI BUKJIIOYHAX MAiHOBHX ITpaB Ha BUHAXIJT CIUIHBAE:
1. gepe3 20 pokiB BiJ AaTH PaKTUIHOTO BUTOTOBJICHHS BUHAXOMY;
2. uepe3 20 poKiB BiJ] AaTH Jep>KaBHOI peecTpallii npasa Ha BU-
Haxij;
3. uepe3 20 poKiB BiJ 1aTH ONlep>KaHHS ITAaTEHTY,
4. yepe3 20 pOKiB BiJ AaTH MOJAHHS 3asBKH.
IIpoTaroM SIKOTO CTPOKY MYOIIKYETHCS OIHC MATCHTY?
1. 3 micsui Big qaté aep:kaBHOI peecTpalii mpaBa Ha BUHAXIJ;
2. 3 micdIi BiJ gaTH OMyOTiKyBaHHS BiJOMOCTEH MPO JepKaBHY
peecTpalliro mpaBa Ha BUHAXIT;
3. 3 mics1 Bif AaTH IOJAHHS 3asIBKM HAa BUHAXI;
4. 3 MicsIli BiJi 1aTH BUJIa4yi TATEHTY Ha BUHAXII.
SIki JOKyMEHTH BXOIATH 10 CKIIAAy 3asBKH HAa KOPHCHY MOJEIH?
1. 3asBa po BUJady MATCHTY;
2. ece;
3. pedepar;
4. onuc.
CropodeHe BUKJIATaHHS 3MICTy OIUCY BUHAXOMY — II€:
1. popmyna BuHaxomy;
2. 3MICT BUHAXOLY;
3. pedepar BuHAXOLY;
4. ece BUHAXOTy.
KopucHa Momenp € MpHAaTHOIO AJISi MPOMHCIOBOTO BHUKOPHUCTAHHA,
SKIIIO BOHA!
1. Mmoxxe OyTH PEeAMETOM TOPTiBIi;
2. Moke OyTH MPaKTUYHO BUKOPHUCTaHA Y IPOMHUCIOBOCTI;
3. Ma€ MpPOMUCIIOBE 3HAYCHHS;
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4. Moxe OyTH MPaKTUYHO BUKOPHCTAHA Y CUTLCHKOMY TOCIOAAp-
CTBI.
Bimomocrti nipo 3asBKy Ha MaTeHT MyOMiKYIOTHCS 10 3aKiHUEHH:
1. 3 MiCSIiB BiJ JaTH MOAAHHS 3asBKU;
2. 6 MicsIIiB Bij 3asBJICHHS IPIOPUTETY;
3. 18 Micq1iB Big JaTH HAIXOMKEHHS 3asIBKH;
4. 1 Micsis micist eKCIIEPTU3U 3asBKH.
dopmyna BUHaXoay — I1e:
1. coBecHe Ta OMMCOBE BiIOOpaKeHHS TEXHIYHOI CYyTHOCTI BH-
Haxozay;
2. OIUC CYTTEBUX TEXHIYHUX O3HAK BUHAXOIY;
3. CYKyIHICTh pO3paxyHKiB HEOOXiTHUX IJIsI BUTOTOBJICHHS BH-
Haxoay;
4. netanbHUH aHAJI3 CIOCOOIB BUTOTOBJICHHSI BUHAXOY.
XT0 3 IepepaxoBaHUX OCi0 € Cy0’€KTOM MaTEeHTHOTO mpaBa?
1. aBTOp KOMIT IOTEPHO] ITpOrpamu;
2. aBTOp MMPOMUCIIOBOTO 3pa3Ka;
3. aBTOp HAyKOBOI CTATTI, y SIKili OMUCAHO BUHAXIiJ;
4. aBTOp pallioHaTi3aTOPCHKOT MTPOMO3HUIIIT.
‘YMOBaM# MaT€HTO3IaTHOCTI KOPUCHOI MOJIENI €:
1. BUHAXiTHUIILKUH PIBEHB;
2. MPOMHUCIIOBA TIPUIATHICTB;
3. HOBH3HA;
4. KOPUCHICTB.
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PekomeHp0BaHi Jkepena Ta iTepatypa
MiskHapoaHi 10roBopu

BymanemTcbkuii JOTOBIp PO Mi>KHAPOJHE BU3HAHHS JICTIOHYBaHHS
MIKpOOpTraHi3MiB 3 METOIO IATEHTHOI MPOIIEAYPH MiaIHcaHnuil y bynare-
mTi 28 kBiTHA 1977 poky [Enekrponnuii pecypc]. — Pexxum mocrymy :
http://zakon4.rada.gov.ua/laws/show/995 039.

[Tapu3bpka KOHBEHITSI PO OXOPOHY IIPOMHCIIOBOI BIIACHOCTI Bif
20 6epesns 1883 p. [EnexTponHuii pecypc]. — Pexxum moctymy : http://
zakon4.rada.gov.ua/laws /show/995 123.

JloroBip mpo mareHTHY Kooreparttito Bix 19 gepsasa 1970 p. [Enex-
TpOoHHHH pecypc]. — Pexxum mocrtymy : http://zakon4d.rada.gov.ua/laws/
show/895 001.

Horogip mpo marentHe npaso 2000 p. [Enmexrponnmii pecypc]. —
Pexxum noctymy : http://zakon2.rada.gov.ua/laws/show/895 002.

Yroma mpo acorriartirto Mk YKpaiHO¥O, 3 OIHI€I CTOpOHH, Ta €BPO-
netfickkum  Coro3oMm, €BpomneiicbkuM CITiIBTOBapHCTBOM 3  ATOMHOI
Eneprii i ixaiMu nep>xaBaMu-wWICHAMH, 3 1HIIIOT CTOpoHH [ EnexTpoHHUi
pecypce]. — Pexxum moctytry : http://kmu.gov.uakmudocsEAOO Ukraine-
EU Association Agreement (body).pdf.

3axoHu Ykpainu

Koncruryrtis Ykpaian [EnexTpoHHMHA pecypc].
- Pexum JIOCTYITY : http://zakon4.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80.

HwuBinpamid Komekc Ykpaimm Big 16 ciums 2003 p. [Enexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakon2.rada.gov.ua/laws/
show/435-15.

3akon Ykpainu «[Ipo oxopoHy IpaB Ha BUHAXOMH 1 KOPHCHI MOJIe-
mi» Bix 15 rpymas 1993 p. [Enexkrponnwuii pecypc]. — Pexxum moctyrry :
http://zakon4.rada.gov.ua/laws/show/3687-12.

3axon Ykpainu «IIpo oXOpoHy mpaB Ha IMPOMHUCIIOBI 3pa3K» Bif
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15 rpymas 1993 p. [ExexrponHuii pecypc]. — Pexum moctymy : http://
zakon4.rada.gov.ua/laws/show/3688-12/page.

3akon Ykpaiau «IIpo 6maroycTpiii HaceIeHHuX ITyHKTIB» Bill 6 Bepec-
Hsa 2005 p. [Emexrponnmii pecypc]. — Pesxxum moctymy : http://zakonl.
rada.gov.ua/laws/show/2807-15#Find.

3akon Ykpainu «IIpo mepkaBHy TaeMHUITIO» Bix 21 ciuns 1994 p.
[EnexTponnmii pecypc]. — Pexxum mocrymy : http://zakon4d.rada.gov.ua/
laws/show/3855-12/page.

Iix3axkoHHi HOPMATHBHO-NIPABOBI AKTH YKpaiHu

ITonoxxennss [Ipo nepkaBHY Ciy>kOy iHTEIEKTyadbHOI BIIACHOCTI
VYkpainw, 3a1B. [TocTanoBoro Kabinery MinicTpiB Ykpainu Bij 19 nucto-
nana 2014 p. [Enekrponnmuii pecypc]. — Pexxum noctymy : http://zakon4.
rada.gov.ua/laws/show/658-2014-%D0%BF.

ITocranosa Kabinery MinictpiB Ykpainu Bim 23 rpymas 2004 p.
«IIpo 3aTBepKEHHS MOPSAKY CIUIaTH 300piB 3a Iii, OB ’s3aHi 3 0XO-
POHOIO TIpaB Ha OO0’€KTH IHTEJIEKTyalabHOI BIacHOCTI» [Emexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakond.rada.gov.ua/laws/
show/1716-2004-%D0%BF.

ITocranosa KabGinety MinicTpiB Ykpainu Big 27 cepms 1997 p.
«Ipo 3arBepmxenHs IlomoxeHHS mNpPO TPEACTaBHUKIB y CHpaBax
IHTEJIeKTyalbHOI BIAcHOCTI (TATEHTHWX TOBipeHUX)» [Emexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakond.rada.gov.ua/laws/
show/938-97-%D0%BF.

Haka3 MinictepcTBa OCBiTH 1 Hayku YKpainu «IIpo 3aTBepmkeHHs
IIpaBw ckamaHHs 1 MOJaHHS 3asiBKM Ha BUHAXIJT Ta 3asIBKM Ha KOPUCHY
Monenby Big 22.01.2001 p. [EnexTponnnii pecypce]. — Pexxum moctytry :
http://zakonl.rada.gov.ua/laws/show/z0173-01.

Haka3 MinictepcTBa oCBiTH 1 Hayku YKpainu «IIpo 3aTBepmkeHHs
IIpaBwi ckiafaHHs Ta TMONAHHS 3agBKH Ha TPOMHCIOBHHA 3Pa30K» Bif
18.02.2002 p. [Enexrponnnii pecypc]. — Pexxum moctymy : http://zakon4.
rada.gov.ua/laws/show/z0226-02.

Haka3 MinictepcTBa oCBiTH 1 Hayku YKpainu «IIpo 3aTBepmkeHHs
ITonoxxennst po JlepkaBHUAN peecTp MaTeHTIB YKpaiHW HA BHHAXOII)
Bim 12.04.2001 p. [Enexrponnuii pecypc]. — Pexxum mocrtymy : http://
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zakon4.rada.gov.ua/laws/show/z0379-01.

Haka3 MinictepcTBa ocBiTH 1 Hayku Ykpainn «IIpo 3arBepmkeH-
Hs [lonoxxeHHs po [lepikaBHUI peecTp MaTeHTiB YKpaiHW Ha KOPUCHI
moneni» Bix 20.06.2001 p. [EnexTponHuit pecypce]. — Pexum goctyty :
http://zakon4.rada.gov.ua/laws/show/z0558-01.

Haka3 MinicTepcTBa oCBiTH 1 Hayku YKpainu «IIpo 3aTBepmkeHHs
ITonoxxennst mpo Jlep>kaBHUM peecTp mareHTIiB YKpaiHu Ha MPOMHUCIIOBI
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PO3A4INVv.

IHTENEKTYAJIbHA BJIACHICTb
HA NMPABOBI 3ACOBU IHAUBIAYANI3ALIT
YYACHUKIB LUMNBIJIbHOTO OBOPOTY, TOBAPIB | MOCNYT
(KOMEPLIAHI NO3HAYEHHA)

§ 5.1. IHCTUTYT KoMepLiliHNX NO3HayeHb: 3arafbHa XapakTepucTUKa Ta
AXepena NpaBoBOro perynioBaHHaA

Bigmoigao a0 ct. 1 ITapu3pkoi KOHBEHIIII PO OXOPOHY MPOMHMC-
soBo1 BiacHocti Big 20 Gepe3ns 1883 p., mpaBoBi 3acodu iHAMBITYya-
mi3anii y4acHHKIB LUBUIBHOTO 000POTY, TOBApiB 1 MOCIYT (KOMEpLiiHi
MO3HAUEHHS) — TOBapHi 3HAKH, 3HAKU 00CITyroByBaHHs, pipMOBi Halime-
HYBaHHsI, BKa3iBKH IIPO TOXOKCHHS YW HaliMEHYBaHHS MICHS IOXO-
JOKCHHS — BIJTHECEHO 710 00’ €KTIB MPOMUCIIOBOI BJIACHOCTI.

Mertoro 3a3HaueHOl Ipynu O00’€KTIB € BUOKPEMIICHHS YYacHHUKIB
UBLILHOTO O0OPOTY, IXHIX TOBapiB Ta MOCIYT 3-MOcepen iHMHX. Y
3B’3Ky 3 LIMM, Ha BIIMIHY BiJ| iHIIUX 00’€KTIB 1HTEJICKTyaIbHOI BJlaC-
HOCTI, 5IKi € pe3yJIbTaTaMy TBOPUOi isUTBHOCTI, HAa KOMepLiiHi (hipMOBi)
HaliMEHYBaHHS, TOPTOBEJIbHI MapKH (TOBapHI 3HAKH Ta 3HAKH 00CIYTo-
ByBaHHs) Ta reorpadiyi 3a3HaueHHS (BKa3iBKM PO TMOXOKCHHS YH
HaliMEHYBaHHS MiCIIsl TIOXO)KEHH:) HE BAHUKAIOTh 0COOMCTI HeMalHOBI
npaBa iHTEJIEKTya bHOI BIACHOCTI'®.

Mi:kHApOIHMMH [KepeJiaMHU TpaBa iHTEJEKTYaJIbHOI BIACHOCTI
Ha TPABOBI 3acO0M 1HIWBIMyai3alii YYaCHHKIB IMBLILHOTO 00OpOTY,
TOBapiB 1 HOCIYT (KoMepuiliHi mo3Ha4deHHs) €: [lapu3bpka KOHBEHIIIS PO
OXOPOHY ITPOMHCIIOBOI BJIaCHOCTI, Majpu/chka yroja npo Mi>KHAPOIHY
peectpanito 3HakiB Big 14 kBitHs 1981 p., JoroBip mpo 3akoHU MI0AO
TOBapHUX 3HaKiB Bij 27 xoBTHA 1994 p., Hinmpka yroga mpo Mixk-

125 TIpaBo iHTenekTyanpHol BiaacHoCTi: Akaj. kype / O. IT. Opirok, I. O. Auapo-
myk, O. b. Byrnik-CiBepcbkuii Ta iH.; 3a pea. O. I1. Opmrok, O. JI. Cesaronpkoro. — K. :
Bunasanunii [lim «Iu FOpe», 2007. — C. 399.
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HapoAHy KiIacu(ikallifo TOBapiB i MOCIYT IS peecTparlii 3HaKiB Bif
15 gepBus 1957 p., JlicaboHchKa yroma mpo 0XOpOHY BKa3iBOK PO Mic-
11e TTOXOPKeHHS BUPOOIB Ta IXHI0O MDKHAPOIHY peecTpartito Big 31 xoB-
THa 1958 p., Yroma mpo TOproBeiabHI acCHEKTH MIpaB iHTEICKTYaIbHOI
BrnacHocTi (TPIIC) Bix 15 kBitHa 1994 p. Oxpemi acneKTH MpaBOBOI
OXOPOHH KOMEPIIMHUX MO3HAYCHb 3aKPIIUICHI TaKOXK B YTOII PO aco-
Iiariro Mk YKpaiHoto, 3 omHiel cTOpoHH, Ta €BporeicbkuM Coro30M,
€porneticekuM CriBTroBaprcTBoM 3 AToMHOI EHeprii Ta IXHIMH nIeprka-
BaMH-WICHAMH, 3 1HIIOT CTOPOHU (TIiApo3 it 2 « ToproBebHI MapKm» Ta
migpo3ain 3 «l'eorpadidHi 3a3HAUYSHHS ).

Jlo HanmioHAJBLHUX JKepeJsi MMpaBa iHTEJEKTyalbHOI BIACHOCTI Ha
KOMEpITiHI MMO3HaYeHHS Hajexkars L{uBiTbHWMA Komekc Ykpainu (Tima-
BH 43-45), l'ocriomapchkuii kojeke Ykpainu (maBa 16 «BukopuctaHHs
y TOCIIONAPCHKIA MsUTBHOCTI MPaB iHTENEKTyaIbHOI BIACHOCTI»), 3aKOH
Vkpaian «IIpo oxopoHy mpaB Ha 3HAKH IS TOBApiB 1 MOCIYT», 3aKOH
VYkpainu «IIpo oxopoHy mpaB Ha 3a3HAYEeHHS MOXO/KEHHS TOBapiB», a
TaKOX HH3KA MiI3aKOHHIX HOPMATHUBHO-IIPABOBUX aKTiB: HaKa3 Jlepx-
nateHTy Ykpainu «IIpo 3arBepmkenus [IpaBmin ckimagaHHs 1 MOMAHHS
3as4BKHM Ha BUIAYy CBIJONTBAa YKpaiHW Ha 3HAK JJIS TOBAPiB 1 TOCIyT»
Bix 28 yumast 1998 p., Hakaz MinictepcrBa ocBith 1 Haykm Ykpainu
«IIpo 3arBepmxenns [lonoxxenus npo [lepenik BUIOBUX Ha3B TOBAPiB»
Bim 12.12.2000 p., Haka3 MiHicTepcTBa OCBiTH 1 Hayku Ykpainu «IIpo
3arBep/KeHHs [[paBui ckiragaHHs, TIOAaHHS Ta POBEACHHS EKCIIEPTH3U
3asBKH Ha PEECTpAIIiio KBaTi(hikoBaHOTO 3a3HAYCHHS TTOXOMKEHHS TOBA-
py Ta/abo mpaBa Ha BHKOPHUCTAHHS 3apeeECTPOBAHOTO KBaTi(iKOBAHOTO
3a3HA4YCHHS MOXOKeHHS ToBapy» Bim 17.08.2001 p. ta maka3 MiHic-
TepCTBa OCBITH i Hayku Ykpainu «IIpo 3arBepmxenns [lomoxkeHHS TIpo
JepkaBauit peecTp YKpaiHu Ha3B MICIIb ITOXOKEHHS TOBapiB i MpaB Ha
BHKOPHCTAHHS 3apPEECTPOBAHUX KBaTi(hiKOBAaHMX 3a3HAYCHD ITOXOIKCH-
Hs ToBapiB» Bix 13.12.2001 p.
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§ 5.2. IuTeneKkTyanbHa BnacHicTb Ha KomepuiitHe (pipmoBe) HalimeHy-
BaHHA

BrHVMKHEHHSI IHCTUTYTYy KOMEpLIiHHOrO HaliMeHyBaHHS BapTO Bil-
Hectd 10 CepenHbOBIUYSA, 0 €MOXH PO3BHTKY MICHKOTO KUTTS i TOPro-
BEJIHUX BiIHOCUH. TOBapuCBKiI 00’€IHAHHS, 0 BUHUKAJIM B TOH dac,
HaMarajucs IUISIXOM 30BHIIIHBOTO BIJMEXKYBaHHS OJHE BiJ| OJHOTO HE
JOMYCTUTH 3MIlllyBaHHs iX 3 OOKy Kii€HTiB. BoHM Mmovanyu BUKOPUCTOBY-
BaTU JUIS 1[LOTO Y BCIX JIJIOBUX BiJHOCHHAX 0COOJIMBE MIO3HAYCHHS TOBa-
PUCTBA, B SIKE BKIIFOUAJIHCS Y1 IMCHA BCIX TOBAPUIIIIB, YH IM’sI OTHOTO 3 HUX
13 BKa3iBKOIO Ha iCHyBaHHS TOBApUCTBA. TaKUM YHHOM, 13 CAMOTO IIOYaTKy
e OyJio HaMeHYBaHHS KOJIGKTHBY KYIIIIiB, IO X iHIUBITyallizyBalio, ajie
3roloM ¥ OZHOOCOOOBI KYIIIIi [TOYaJIH KOPUCTYBATHCS MEBHOK (DipMOrO,
TOOTO MMOYAJIH 3aBKAM OJJHAKOBO IiIIMCYBATUCS ¥ [MO3HAYATH CBOE iM’S B
TOProBeJbHUX BiJHOCHHAX ISl BUPI3HEHHS ce0e BiJl iHINX KYTIiB, KOTPi
HOCWJIM cx0xke iM’s1. Take sk caMe 3HAUCHHS, K MMO3HAYKY 1HIUBI Ty aTbHUX
KYIIIiB, MAJIU i 3HAKH TOPrOBEIBHUX TOBAPHCTB, IPUIOMY 1€ BUSBIISIIOCS
B TOMY, 1[0 3HAKW TOBAPHUCTBA CKIAMAIUCS 3a JOIIOMOTOI0 00’ €IHAHHS
3HaKiB ycix ToBapuiiB. OfHaK i BOHM He OyJIM KOMEPIiHHUMHU HalMEHY-
BaHHSIMH B [IOBHOMY PO3yMiHHi.

VY 18 cromiTTi Ha 3aKOHOAABYOMY PiBHI BiIOYBCSI MO Pe3yJIbTaTiB
IHTEJIeKTyaJIbHOT BIACHOCTI Ha JIBl TPyNHU: TBOPH JIiTEpaTypu i MHCTe-
IITBAa 1 TBOPH, 110 BIIHOCATHCS JO MPOMUCIIOBOI BiacHocTi. [Tapusbka
KOHBEHIIiS PO OXOPOHY MPOMHUCIIOBOI BiacHoCTi B 20 6epesns 1883 p.
J10 00’ €KTIB IPOMHUCIIOBOT BJIaCHOCTI, OKPIM BUHAXO/1iB, KOPUCHUX MOJIe-
Jield, TOBapHUX 3HAKiB Ta IHIMX 00’€KTiB, BiHEC]a TaKoX 1 (ipMOBi
(xoMepuiliHi) HaliMEHYBaHHS, CTaBIIHM, TAKMM YWHOM, MEPIINM HOpMa-
TUBHHUM aKTOM, SIKHH Ha MI>XHAPOIHOMY PiBHi 3aKpilTUB Ta HA/IaB IPaBo-
BY OXOPOHY TaKOMy cHeru(iuHOMYy 00’ €KTy IHTEJIEKTyaIbHOI BIaCHOCTI
SIK KOMEpIiiHI HalMeHyBaHH:'*S.

Y cydacHOMy YKpailHChKOMY 3aKOHOJABCTBI KOMEpIIiHHE Haiime-
HYBaHHS € ifeHTU(]iKaTopoM cy0’ekTa rocnopaproBaHHs. Tak, 3rifgHO

126 Kpuporueina I. B. Komepuiiini HaliMeHyBaHHsI: iCTOPUYHU# aCTICKT BHHUKHCHHS
i po3BuTKy noHsTTs / KpnBomeina I. B. / HaykoBuit BICHUK Y>KropoJChbKOTO HalliOHAIIb-
Horo yHiBepcurety. — 2013. — Bum. 22; gact. 1. — C. 161.
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3 4. 1 ct. 159 Tocmomapchbkoro Komekcy YKpaiHw, Cy0’ €KT TocIomapro-
BaHHS — IOpUANYHA 0c00a ab0 TPOMaISTHUH-TIAMPHEMENh — MOYKE MaTh
KOMEpIIiifHe HalMeHyBaHHS. | pOMaIIHUH-TIIANPHEMENF MAa€e IPaBO
3aBUTH K KOMEpITiiiHE HaliMEHYBaHHS CBO€E Tpi3BuIIe abo iM’s1. OcHo-
BHUMH (PYHKIIiSIMM KOMEPIIHOTO HalilMEHYBaHHS € TUCTHHKTHBHA a00
IHMBITyaTizyioda Ta 3armooikHa QyHKIii. JJucTHHKTHBHA GYHKIISA (BixX
nar. distinctio — po3pi3HATH, po3pi3HeHHs)'?” 103BOJISIE BiIPI3HUTH OIHOTO
y9acHUKa KOMEPITIHOI MISTIFHOCTI BiJ 1HIIOTO, HE3aJIEXKHO BiI TOTO, SIKi
TOBApH 9H TIOCTYTH BOHU PEaTi3yIOTh Ta IMIPOIIOHYIOTH Ha PUHKY. 3001 kK-
Ha (QYHKIIIS HE Ja€ BBECTH B OMaHy CIIOKMBAYiB MO0 CIPaBKHBOT MTisTh-
HOCTI (Di3UYHOI UM FOPUANIHOI 0COO0M — Cy0’€KTIB TOCTIONApIOBaHHs 28,

TakuM gYnHOM, KOMepuiliHe ((pipMoBe) HailiMeHyBaHHA — IIe
HalilMeHyBaHHS IOpUANYHOI Yu (Pi3naHOi 0c00H, SIKe 1HAMBIAyami3ye ix
SIK OKpEMUX Cy0’ €KTIB TOCITOIAPIOBAHHS, IOIIOMAra€ BiIpi3HUTH iX OIUH
BiJl OJTHOTO Ta HE J]a€ BBECTH B OMaHy CIIOXKHBA4iB 1[I0 IXHBOT CIIPaBXK-
HBOI TISIIIBHOCTI.

CTpykTypHO y KOMepIliHOMY ((ipMOBOMYy) HalitMeHyBaHHI IpH-
WHSTO BUIUISATH JIBl YACTUHH — OCHOBHY Ta JIOJIaTKOBY.

OcHOBHA 4YacTHHA (TaK 3BaHUH «kopiryc (ipMm»), BKIIOYAE:
1) npeomem Oisnvrocmi (0OMEKEHHS MO0 HAMPSAMY TisSIIBHOCTI 0CO-
0m). 3a mpeaMeTOM TisITEHOCTI 0c00a MOXe OyTH: HAyKOBO-OCIITHAM,
CIITECHKOTOCTIONAPCHKUM, BHPOOHHYUM ITiIITPHEMCTBOM TOIIO; 2) 610
ocobu (00OMeXEeHHsI 32 OpraHizaIliifHo-1IpaBoBOIO GopMoro). 1o 1mi€ei gac-
THHHU HaJIeKaTh BIJOMOCTI PO OpraHi3aIliifHo-1IpaBoBy GhopMy cy0’ekTa
ToCTIoAaproBaHHS (TOBApHUCTBO 3 0OMEKEHOIO BiAMOBINAIEHICTIO, TIOBHE,
KOMaHJITHE, aKIliOHEpHE TOBapUCTBO, MPHUBATHE, JECpP)KaBHE, Ka3eHHE
MIIIPUEMCTBO TOIIIO) Ta iHIII BiTOMOCTi, 00OB’SI3KOBICTh SKHX IIEPE-
OaueHa 3aKOHOJaBCTBOM ',

127 EHIMKIIONEis 1HTEIEKTYa bHOI BiacHOCTI / 3a pen. npod. I1. I1. Kpaiinesa. —

K. : Crapr-98, 2012. — C. 281.

122V signosiguocti 1o 4. 1 cr. 489 IuBinbHOrO KOMEKCY YKpaiHu, mMpaBoBa 0X0-
PoHa HaJa€Thcs KOMepUiiHOMY HaiiMeHYBaHHIO, SIKIIO BOHO JIa€ MOXKJIUBICT BUPI3-
HHUTH OZIHY 0COOY 3-TIOMDXK {HIIIMX Ta HEe BBOJUTH B OMaHy CIIO’KHBAUIB 100 CIIPABKHBOT
11 JiAIBHOCTI.

129 Tax, 3rigHo 3 4. 4 c1. 119 [uBiibHOTO KOfEKCY YKpaiHH, KOMEpLiiHe HailMeHY-
BaHHS IIOBHOTO TOBAPHCTBA Ma€ MICTHTH iMeHa (HaMEHYBaHHS) BCiX HOTO YYacCHUKIB,
CJIOBA IIOBHE TOBAPUCTBO» a00 MICTUTH iM’sl (HaliMEHyBaHHS) OJHOTO UM KIIBKOX ydac-
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JlonaTkoBa yacTMHa (SKy IIe€ HA3WBAIOTHh JIOAATKOM), BKIFOYAE:
1) 0606 ’sa3K08y wacmuwuy, MO MICTUTH IHIUBIAYATI3yIOUHA €IEMEHT —
BJacHy (CIelianbHy) Ha3By rOpunaudHoi ocobu («Diakpy, «lerbmany
To110) 200 MPI3BHILE X iM’SI TPOMAASHUHA-TI ITPHEMIIS; 2) (hakyibma-
MUHY YacmuHy, sKa MOKe BKJIIOYATH B ceOe CKOPOUSHY Ha3By 0COOH i
CIIOBA: «IEHTPAJIbHHUI», «CIeLiaTi30BaHuil», «TOJOBHUID TOLIO' .

B naykoBi#i miTepaTypi BUAIAIOTH TPU MIPUHIIAIIHI, HA MTiJCTaB1 IKHX
HOBUHHO (popMyBaTHCh KOMepLiiiHe HaliMeHyBaHHS: 1) icmunnicme —
BOHO MTOBHHHO MICTHUTH BiJIIOBiTHY MiHCHOCTI iH(OpMAIlifo 1010 opra-
Hi3aliiHO-TTPaBoOBOI (POopMHU Cy0’€KTa TOCTIONapIOBaHHs, ChepH Ta BUIIB
IUSTBHOCTI, 1H(OPMAIIiIO PO BOJOMIIBIIS TOIIO; 2) BUKIIOUHICHG — BOHO
MOBHHHO OyTH HOBUM, OPUTiHAJBHUM, BiAPI3HATHCS BiJ HallMEHYBaHb,
II0 BXKE iICHYIOTh, HE CITIBIIAJIATH 3 ICHYIOUMMHU TOPTOBEIBHUMH MapKa-
MH Ta reorpadiyHIMU 3a3HAYECHHIMU; 3) noCcmitinicms — HaiMEeHyBaHHS
HNOBUHHO OyTH HE3MiHHHM IIPOTSATOM YChOTO CTPOKY iCHYBaHHS Cy0’ €KTa
rocroaproBanns '’

VY BignosigHOCTI 10 cT. 489 LlUBiNBHOTO KONEKCY YKpaiHH, IPaBo
IHTEJIEKTyaJ IbHOI BIACHOCTI Ha KOMEpLiiiHe HaliMCHYyBaHHS € YHHHUM 3
MOMEHTY TEpIIOro BUKOPUCTAHHS LbOT0 HAHMEHYBaHHs'*? Ta OXOPOHSI-

HHKIB 3 JIOJJaHHSM CJIiB «i KOMIaHis», a TAKOXK CIIOBa IIOBHE TOBApUCTBOY. Y BiIMOBI-
HOCTI 710 BUMOT 4. 2 cT. 133 naHoro kojekcy, HaitMeHyBaHHs KOMaHIUTHOTO TOBapHUCTBA
Ma€ MICTUTH iMeHa (HaiiMeHyBaHHS) BCIX MOBHUX YYaCHHUKIB, CII0BA «KOMaHAUTHE TOBa-
pHUCTBO» 200 MICTUTH iM’s (HaliMEeHyBaHHs) Xo4a 6 OJJHOTO MOBHOTO y4acHHKA 3 JOJIaH-
HSIM CJIiB «i KOMIaHis», a TAKOX CJIOBa «KOMaH/AUTHE TOBAPHCTBOY.

130 TIpaBoBiii OXOpPOHI miIArae sk MOBHE, Tak i CKOpOYCHE KOMEpIliiHe HaiiMe-
HYBaHHs Cy0’€KTa TOCIIOJapIOBaHHS, SKIIO BOHO (DAaKTUYHO BHKOPHUCTOBYETHCS HUM Yy
rocroapcbkoMy 00iry. ¥ pasi sKIo KoMmepiiiiHe HaiiMeHyBaHHs Cy0’€KTa rocIiofapro-
BaHHSI € €IIEMEHTOM HOT0 TOPrOBEJIbHOT MapKH, TO 3/iHICHIOEThCS IPAaBOBA OXOPOHA 1 KO-
MEpIiITHOTO HaliMeHyBaHHs, 1 TOproBeiabHOI Mapku (cT. 156 ['ocmomapchKoro Komaekcy
VYkpainn).

B! JTus.manpuknan: Koccak B. M., fdkyGiscekuii I. €. TpaBo iHTeNEKTyaIbHOT
BiacHocri: [Tinpyunnk / B. M. Koccak, 1. €. fxy6iscekuit. — K. : Ictuna, 2007. — C. 78;
Ennumkronenist iHTenekTyanbHol BaacHocti / 3a pen. mpod. I1. II. Kpaiinea. — K. :
Crapr-98, 2012. — C. 281.

132 MOMEHT TepIIOro BUKOPHUCTaHHsI KoMepuiiitHoro (dipMoBoro) HaiiMeHyBaHHS
MO)KE BCTAHOBIIIOBATHCH 3a JIAHUMHM JEPXKaBHOI peecTpallii cyd’ekTa rocrofaploBaHHs
abo Marepianamu, 10 MiITBEPUKYIOTh HOTO BiIOMICTh (HAIPHKIIAI, SKIIO BiJIOMOCTI
PO HHOTO MICTATHCS B: &) CHIIMKIIONIEISAX, IOBITHUKAX, KaTalorax; 0) peKJIaMHHUX MaTe-
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€ThCs 0e3 000B’3KOBOTO TTOIAHHS 3asABKHM Ha HHOTO YH HOTO peecTpariii
1 He3aJIe)KHO BiJ] TOTO UM € KOMEPIIiiHe HaMEHyBaHHS YaCTHHOIO TOP-
TOBEILHOT MapKu. BimoMocTi po KoMepItiiiHe HaiMEHYBaHHS MOXXYTh
BHOCHUTHCH B PEECTP, MOPSATOK BEJICHHS SKOTO TIOBUHEH BCTAHOBIIOBA-
THCs 3akoHOM. OHAK Ha CHOTONMHI B YKpaiHi BiACYTHIN sk JlepxaBHAN
peecTp KOMEpLIiHMX HalMeHyBaHb'>3, Tak H cIemiaai3oBaHHi 3aKOH
11010 HUX.

IIpote mix gac peectpartii IOpUANIHOT 0cOOH abo Gi3umIHOT 0cOOH
MIIIPUEMITST BITOMOCTI PO KOMEpIliiiHe HaliMEHYBaHHS BHOCSTHCS B
€IuHUN Aep)KaBHUHA pPeecTp IOPUAMIHUX 0Ci0 Ta (Qi3mgHUX OCiO-Tmia-
MPUEMITIB'*, TIOPSIIOK BEIEHHS SIKOTO BCTAHOBIIIOETHCS 3aKOHOM YKpa-
imm «[Ipo nmepkaBHY peecTpariio OpuAHNYHUX o0cid Ta (i3uIHEX
0Ci0 — T AITPHEMITIBY.

3a [uBinpHUM KOomekcoM Ykpainu (4. 4 ct. 489), ocobu MOXYTh
MaTH OHAKOBi1 KOMEPIiiHI HaitMeHyBaHHS, SIKIIIO I1€ HE BBOJIUTH B OMa-
HY CITOYKHBadiB MO0 TOBAPiB, SKi BOHU BUPOOIIIOTE Ta (a00) peastizoBy-
I0Th, Ta MOCHYT, SKi HUMH HamaroThes. OmHaK, 3rigHo 3 [ocmomapchkuM
KOJIEKCOM YKpaiHu, Cy0’€KT TOCIOmaproBaHHS, KOMEpIliiHE HaiiMe-
HYBaHHS SKOTO OyJI0 BKITIOYEHO IO PEECTPY paHiIlle, Ma€ MPIOPUTETHE
MPaBO 3aXUCTy Iepen Oymb-IKHM IHIIAM CyO’€KTOM, TOTOXHE KOMEp-
MiiHe HalMEHYBaHHS SKOTO BKJIIOUECHO 1O peecTpy mizHime. Ocoba,
sIKa BUKOPHUCTOBYE Uy)Ke KOMepIliiHe HaMEHYBaHHS, HA BIMOTY HOTO
BJIaCHUKA 3000B’sI3aHa MPUITUHUTH Take BUKOPUCTAHHS 1 BIIITKOIYBATH
3aBmafi 30uTKH (4. 2 Ta 5 cT. 156). Takwii miaxin 3aKOHOAABITS HETaTHB-
HO CIIPUHMAETHCS cepejl MMPaBO3HABINB, OCKUTEKH BiH CYyNEpEUHTh CT. 8
ITapn3pK01 KOHBEHIIIT TTPO OXOPOHY IPOMHCIIOBOI BIACHOCTI, 3TiAHO 3
SIKOF0 (DipMOBE HAMTMEHYBAaHHSI OXOPOHSIETHCS B YCIX KpalHaX YIaCHHITSIX

pianax — myOmikarii B mpeci, BUCTYITH 1O TeJieGaueHHIO TOIO; B) JOKYMEHTAX, IO Mij-
TBEPUKYIOTh CIIOHCOPCBHKY TisTBHICTB MIANPUEMCTBA; T) iH(pOpMallii, KO BOJOIIIOTH
OpraHy JepiKaBHOI BIIAIH UM MICIIEBOTO CAMOBPSIYBaHHS Ta iH.).

133 Jlepskasui peectpu // Odiniiinuii BeG-mopran JepxaBHoi ciryx0u iHTEIEKTY-
anpHOi BiacHocTi [Enexrponnuit pecypc]. — Pexum moctymy : http:/sips.gov.ua/ua/
registers.html.

134 € uHunii gepXKaBHUN peecTp IOpUANYHHUX 0Ci0 Ta (i3uuHuX 0Ci6 — aBTOMAaTH-
30BaHa cucTeMa 30MpaHHs, HAKOIIMUCHHS, 3aXUCTy, OOMIKy Ta HaJaHHs iHpOpMAaIil po
I0pUNYHEX 0Ci0 Ta Giznynux 0cib — mignpuemuis (ct. 1 3akony Ykpainu «IIpo nepxas-
HY peeCTpalliio IOPUANIHHX 0Ci0 Ta (i3HIHUX OCIO-MIATIPUEMIIIBY).



Po3din V. InmenekmyansHa enacxicme Ha npagosi 3acobu iHousioyanizayir
YYacHUKi8 YusineHozo0 06opomy, mogapie i nocye (KomepyitiHi no3HayeHHs) 155

0e3 000B’SI3KOBOTO TIOAAHHS 3asIBKH UM PEECTpaIlii i He3aJaeKHO Bif[ TOTO,
YM € BOHO YaCTHHOK TOBApHOTO 3HaKa'®,

MaiiHOBUMH NMPaBaMH IHTEJIEKTyaIbHOI BJACHOCTI HA KOMepiii-
He HaiiMeHyBaHHs (cT. 490 [{uBinbHOTO KOMEkCy YKpainu) €: 1) mpaBo
Ha BHKOPHICTaHHSI KOMEPIIIHHOTO HaWMEHYBaHHS, 2) MPaBO IEPEIIKO-
JOKaTH 1HIIAM 0C00aM HEMpPaBOMIPHO BHKOPHCTOBYBATH KOMEpITiHE
HallMEHYBaHHS, B TOMY YHCJI 3a00pOHATH Take BUKOPUCTAHHS; 3) iHIII
MaiHOBI ITpaBa iIHTEIEKTyaIbHOI BIIACHOCTI, BCTAHOBJICHI 3aKOHOM. BoHNI
MepenaroThCsl iHIIIH 0CO01 JINIIE pa3oM 3 IUTICHIM MalWHOBUM KOMILIIEK-
COM 0co0w, AKii ITi TTpaBa HaJIekKaTh, a00 HOTO BiITOBITHOIO YaCTHHOIO.
[xHs YMHHICTS MPUNUHSETHCS y pa3i JiKBifamii IOPUIHYHOT 0cOOHM Ta 3
IHIIMX T1/ICTaB, BCTAHOBJICHUX 3aKOHOM.

§ 5.3. IHTeneKkTyanbHa BNacHiCTb Ha TOProBeNbHy MapKy (3HaK ans
ToBapiB Ta nocnyr)

BiamosinHo 10 cT. 492 1{MBUTBHOTO KOIEKCY YKpaiHH, TOProBesIb-
HOK MAapKoOI0 MO)XKe OyTH OyIb-ske TMo3HaueHHS abo Oymb-ska KoMOi-
HAIlisg [TO3HAYeHb, SKi MPHUIATHI I BUPI3HEHHS TOBapiB (IIOCIIYT), IO
BHPOOIISIOTHCS (HATAIOTHCS) OJHIEID 0C000F0, Bil TOBapiB (IIOCIYT), IO
BHPOOJISIOTHCS (HATAIOTHCS) IHITUMHU ocobamu. TaknMmu O3HAYEHHAMUA
MOXYTh OyTH, 30KpeMa, CJIOBa, JIITepH, MU PH, 300paKyBaIbHI IeMEH-
TH, KOMOiHAaITlii KOJILOPIB.

Cy0’ekTaMHu mpaBa iHTEIEKTyaIbHOI BIACHOCTI HAa TOPTOBEILHY
MapKy € ¢i3udHi Ta IopuandHi 0co0u. [IpaBo iHTEIeKTyaIbHOT BIIaCHOC-
Ti Ha TIEBHY TOPTOBEJbHY MapKy MOXE HAJIEXaTH OJHOYACHO KITBKOM
¢i3maanM Ta (a60) ropuamaHIM ocobam (cT. 493).

HalyTTs mpaBa iHTEIeKTyaabHOI BIACHOCTI HA TOPTOBEIBHY MapKy
3aCBITIy€ETHCS CBigonTBOM. [IpaBo Ha omepskaHHS CBiIOITBA Mae Oymb-
ska (izmaaa abo ropuaudHa 0coba, 00’emHaHHA 0cib abo iXHI mpaBo-
HACTYITHUKH. YMOBH Ta TOPSIOK BHJA4i CBIZIONTBAa BCTaHOBIIOIOTHCS
3akoHoM Ykpainu «IIpo oXopoHy IIpaB Ha 3HAKH JJIS TOBAPIB 1 TOCIYT

135 ITus.nanpukaa: [paso inrenexkryansHol BaacHocTi: Axan. kypc / O. I1. Opiok,
I O. Arppomyk, O. b. BytHik-CiBepcbkuii Ta iH.; 3a pex. O. I1. Opiok, O. /1. Cesaromnb-
koro. — K. : Bugapanunii [lim «Iu FOpey, 2007. — C. 403.
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Ta JeramizyioTbes y [IpaBuiax ckiafaHHs i OJaHHS 3asiBKH HA BUAATY
CBiIONTBa YKpaiHU HA 3HAK JJIsl TOBAPIiB U MOCIIYT 3aTBEP/IKCHUX HaKa-
3oM JlepkmatenTy Ykpainu Bix 28 jumasa 1998 p.

HalyTTs mpaBa iHTEIeKTyaIbHOI BIACHOCTI Ha TOPTOBEIIbHY MapKy,
sIKa Ma€ MDKHApOIHY PeECTpaIriio abo BU3HAHA B YCTAHOBIICHOMY 3aKO-
HOM TIOPAIKY T00pe BiZOMOIO, He BUMarae 3acBimTdeHHs cBigouTBom'®,

3rigHo 3i cT. 5 3akony Ykpaiau «IIpo oXopoHy mpaB Ha 3HAKH IS
TOBapiB 1 OCIIYT», MPAaBOBa OXOPOHA HANAEThCS 3HAKY, sKuil: 1) He
CYNEPEYHTh MTyOIITHOMY ITOPSAKY, TPHHIIMIIAM TYMaHHOCTI i MOpalli Ta
2) Ha KW He IO PIOIOTHCS TiACTaBH TS BIIMOBH B HaTaHHI IIPAaBOBOT
OXOPOHHM, BCTAHOBJICHI ITUM 3akoHOM. OOCST TIPaBOBOI OXOPOHHU TOPTO-
BEILHOT MapKH BU3HAYAETHCS HABEJACHUMH y CBIJONTBI 11 300paKeHHM
Ta MEePETIKOM TOBAPIiB 1 TOCIIYT, SAKIIO iHIIE He BCTAHOBJICHO 3aKOHOM.

O0’eKTOM TOPTOBENEHOI Mapku Moke Oyth: 1) Oymb-ske IMO3Ha-
yeHHS a00 2) Oyabp-ska KOMOIHAIlS TO3HaYeHb. TaKuMU TTO3HAYEHHAMU
MOXYTh OyTH, 30KpeMa, CJIOBa, Y TOMY YHCIII BIIaCHI IMEHa, JIiTepH, -
pH, 300paKyBaTbHI €JIEMEHTH, KOJTHOPH Ta KOMOIHAITIT KOJIbOPIB, 8 TAKOXK
Oymb-s1ka KOMOIHAIIISI TAKUX TTO3HAYCHD.

MMincraBu qs BiAMOBH B Ha/IaHHI TPABOBOI OXOPOHHU /IS TOPTO-
BeJILHOT Mapku. BinmosinHo 10 cT. 6 3akony Ykpaiau «IIpo oxopoHy mpaB
Ha 3HaKH JIJIS TOBAPIB 1 HOCIYT», HE MOXYTh OJICPKATH [IPABOBY OXOPOHY:

1) mo3HaveHHs, Ki 300paXyrOTh a00 IMITYIOTh: a) JAepKaBHI repOH,
MIparopy Ta iHIII AepKaBHI CUMBOJH (eMOiieMn); 0) odimiifHi Ha3BH Jep-

136 OxopoHa mpaB Ha J00pe BiJOMHII 3HAK 3MiHCHIOETHCS 3TiAHO 3i CT. 6 bis Ila-
PH3BKOT KOHBEHIIIT IIPO OXOPOHY ITPOMHCIIOBOI BIACHOCTI, CT. 25 3akoHy Ykpainu «IIpo
OXOPOHY IIpaB Ha 3HAKM JJIsl TOBAPIB 1 MOCITYr» Ha Mi/ICTaBl BU3HAHHS 3HAKa 100pe Bijo-
MUM AmensiiiHorw nanarow JlepkaBHOI CITyOW IHTEJIEKTyalbHOT BIACHOCTI a0o0 Cy-
oM. 3HAaK Moke OyTH BH3HAHMIl 100pe BiTOMMM HE3ale:)KHO Bij peecTparlii Horo B
Vkpaini. [Ipy Bu3Ha4eHHI TOTO, 4 € 3HAK 100pe BiTOMUM B YKpaiHi, MOXYTb pO3IIsa-
THCS, 30KpeMa, Taki (akTopH, SIKIIO BOHY € JOPEYHUMHU: 1) CTYIIIHB BiZJOMOCTI YH BU3HA-
HHS 3HaKa y BIANIOBIJTHOMY CEKTOPi CyCIIUILCTBA; 2) TPUBAJICTh, 00CST Ta reorpadidamii
paiioH Oy/b-SIKOTO BUKOPHCTAaHHS 3HAKa; 3) TPUBAIICTb, 00cAT Ta reorpadiyHuil palioH
OyIb-SIKOTO TIPOCYBAaHHS 3HAKa, BKIIIOYAIOYN PEKJIAMYBaHHS UM ONPIIIIOXHEHHS Ta Mpe-
CTaBJICHHS Ha sipMapKax Y¥ BUCTaBKaxX TOBapiB Ta/ab0 MOCIYT MO0 SKUX 3HAK 3aCTOCO-
BYETBCS; 4) TPHBAJIICTH Ta reorpadivHuil paifioH OyIb-SKUX peecTpaliil Ta/abo 3asBOK Ha
peecTparliro 3HaKa 3a YMOBH, 110 3HAK BUKOPHCTOBYETHCS UM € BU3HAHUM; 5) CBITYCHHS
YCIIIITHOTO BiJICTOIOBaHHS IIPaB Ha 3HAK, 30KpeMa TEPUTOPIs, Ha SIKii 3HAK BU3HAHO J10-
Ope BiJIOMHM KOMIIETEHTHUMH OpTraHaMH; 6) IHHICTB, 10 ACOLIIOETHCS 31 3HAKOM.
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’KaB; B) eMOJIeMH, CKOpPOYEHI a00 IMOBHI HaitMeHYBaHHSI MDKHAPOIHHIX
MDKYPSIOBUX OpTaHi3alliii; T) odilliiHi KOHTPOJIbHI, TapaHTIHHI Ta MPO-
OipHi KieiiMa, TeYaTKy; I') HAarOPOAX Ta iHII Big3Hakw'>;

2) mo3Ha4YeHHS, SKi: a) 3BUYAHO HE MAIOTh PO3PI3HIIHHOI 31aTHOCTI
Ta He HaOyIM Takoi BHACIIAOK IXHHOTO BUKOPUCTAHHS; 0) CKIATAIOTHCS
JIUIIIE 13 TTO3HAYEHb, IO € 3aralIbHOBKUBAHUMH SIK TIO3HAYE€HHS TOBApiB 1
MOCIYT TIEBHOTO BHTY; B) CKJIQJIAIOTHCS JIMIIE 3 IIO3HAYCHB UM JIAHUX, SKI
€ ONMCOBHMH TIPH BUKOPHUCTAHHI MO0 3a3HAYCHUX y 3asBIIl TOBapiB 1
mociyr abo y 3B 3Ky 3 HUMH, 30KpeMa BKa3yIOTh Ha BUJ, IKiCTh, CKJIAI,
KUTBKICTh, BIIACTUBOCTI, IPU3HAYCHHS, IIIHHICTH TOBAPIB 1 MTOCIIYT, MiCIIe
Ta 9ac BUTOTOBJICHHS 9M 30yTy TOBapiB a00 HaJaHHS TOCIYT; T') € OMaH-
JUBHMH 200 TaKHMH, IO MOXKYTh BBECTH B OMaHy IIOJI0 TOBapy, NOCITy-
i 2060 ocoOu, sika BUPOOIIsie TOBap ab0 HAMAE MOCIYTY; I') CKIATAIOTHCS
JIWIIE 3 TI03HAYCHb, 0 € 3araIbHOBKUBAHIUMYU CUMBOJIAMH 1 TEPMiHAMU;
1) BimoOpakaroTh Jmie GopMmy, sika 0OyMOBJIEHA TPHPOIHAM CTaHOM
TOBapy YW HEOOXITHICTIO OTPHMAaHHS TEXHIYHOTO PE3yiIbTaTy, abo sKa
HAJa€ TOBAPOBi iCTOTHOI MiHHOCTI'*;

3) mMo3HAYEHHSI, AKi € TOTOXHUMH ab0 CXOKXUMH HACTUIBKH, IO 1X
MOKHA CIUTYTaTH 3i: a) 3HaKaMH, paHille 3apeeCTPOBAHUMH YH 3asIBIIC-
HAMH Ha peecTpariito B YKpaiHi Ha iM s 1HIIOT 0COOM TSI TAKMX CaMEX
abo CIopigHEHWX 3 HUMHU TOBapiB i1 mociyr; 0) 3HaAKaMu iHIHX 0ci0,
SIKTIO 111 3HAKHA OXOPOHSIOTHCS 0€3 peecTpartii Ha IMiICTaBi Mi>KHAPOTHIX
JIOTOBOPIB, YYACHUKOM SIKUX € YKpaiHa, 30KpeMa 3HaKaMH, BU3HAHUMHU
nmobpe BiZOMUMH BiamoBigHO 10 cTarTi 6 bis [lapu3bpKoi KOHBEHIIIT TIPo
OXOPOHY IPOMHCIIOBOI BIIACHOCTI; B) (hipMOBHMH HaWMEHYBaHHSIMH, ITI0
BizloMmi B YKpaiHi ¥ Hajexarh IHITUM oco0aM, SKi oflepkKalid IpaBo Ha
HUX JIO JIaTH TIO/IaHHsI 3asiBKH [IO/I0 TAKUX e a00 CIIOPITHEHUX 3 HUMH
TOBApPIB i MOCIYT; T') KBaJi(hiKOBAHUMH 3a3HAYCHHSIMH TTOXOKCHHS TOBA-
piB (Y TOMY 9HCJII CHHPTIB Ta AJKOTOJIBHUX HAIOIB), III0 OXOPOHSIOTHCS
BiMOBiTHO 10 3akoHy Ykpainm «IIpo oxopoHy mIpaB Ha 3a3HaueHHS
MTOXOPKCHHS TOBapiB» (Taki MO3HAYCHHS MOXKYTh OyTH JIUIIE €JIEMEHTA-

137 Taki mo3HaYeHHsI MOXYTh OyTH BKJIFOUCHI JI0 3HAKa SIK €JIEMEHTH, L0 HE OXOPO-
HSFOTBCS, SKIIO HA I € 3r0/[a BiIIOBITHOTO KOMIIETCHTHOTO Oprany abo iXHiX BIaCHHUKIB.
138 TTo3naueHHst (OKpiM BKa3aHOTO B II. @) MOXKYTh OyTH BHECEHI JI0 3HAKa SIK eJie-
MEHTH, 1[I0 HE OXOPOHSIOTHCS, SKIO BOHH HE 3aiMalOTh JOMIHYIOYOTO ITOJIOKEHHS B 30-

OpaxeHHI 3HaKa.
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MU, 10 HE OXOPOHSIOTHCS, 3HAKIB 0Ci0, IKi MAfOTh TTPaBO KOPUCTYBATHUCS
BKa3aHWMH 3a3HAYCHHSMH); T) 3HAKaMH BIATIOBIAHOCTI (cepTHdikariii-
HUMH 3HAKaMH), 3aPEECTPOBAHUMH Y BCTAHOBIICHOMY MOPSIKY;

4) TIo3HAYCHHS, SAKI BiATBOPIOIOTH: a) MPOMHUCIIOBI 3pa3KH, IIpaBa Ha
SIK1 HaJIe)KaTh B YKpaiHi iHIIM oco0am; 0) Ha3BH BiJOMUX B YKpaiHi TBO-
piB HayKH, JIITEpaTypH 1 MACTENTBa a00 ITUTATH U TIEPCOHAXKI 3 HUX, TBOPH
MUCTENTBa Ta IXHI (hparMeHTH Oe3 3roan BIACHUKIB aBTOPCHKOTO TIpaBa
a0o TXHIX MPaBOHACTYITHUKIB; B) MMPi3BHIIA, IMCHA, ICEBIOHIMH Ta MOX1THI
BiJl HHX, ITIOPTPETH 1 (pakcuMize BimoMuX B YKpaini ocib 6e3 IXHRO1 3TO/IH.

Iopsiok onep:kaHHsI CBiIONTBA HA TOProBeJbHY MapkKy. Oco0a,
KOTpa 0a)kae OJiepKaTu CBiJIOLTBO HA TOPTOBEIBbHY MapKy IMOJA€ 3asBKY
OesrocepenHbo 10 JlepikaBHOTO MIAMPUEMCTBA « YKPAiHCHKUH iHCTUTYT
MPOMUCIIOBOT BIIACHOCTI», IKUH € YIIOBHOBaKCHUM 3aKIIaJIOM EKCIIEPTH-
3, abo Hajacwiae il Ha Woro azapecy. 3a JOPYUYEHHSM 3asBHHUKA 3asBKa
MOXKE TIOJaBaTHCS 4Yepe3 IMPEJCTaBHUKA B CIPaBax IHTENEKTYaIbHOT
BJIACHOCTI (ITaTEHTHOTO MOBIPEeHOT0) ab0 iHITY JOBipeHY 0CO0Y.

IHO3eMHI 0c00M Ta 0cOOM O€3 TPOMAISIHCTRA, SKi MAIOTh ITOCTIHHE Mic-
1 TPOKUBAHHS UM MiCIIE3HAXO/PKEHHS 11032 MEKaMHU YKpaiHH, peaizytoTh
CBOI TIpaBa, 30KpeMa MpaBo Ha TOJAHHS 3asBKH, TUIbKH Yepe3 TaTeHTHUX
MIOBIPEHMX, SIKIIO 1HIIIC HE TIepeadaueHe MIKHAPOIHUMH YTOIaMH.

Slkimo o ckiramy 3asBHHKIB BXOAWTH X0oua O omHa (hizmdHa 0c00a,
s’Ka Ma€ MOCTiHHEe MicIle TPOKUBAHHSA Ha TepuTopii YKpaiHu, 9u I0pH-
IIHa 0c00a, KoTpa Mae MICIIe3HAXO/HKCHHS Ha TEPUTOPii YKpaind, To
3asBKa MOXKE IoJlaBaTucsi Oe3 3allydeHHs MaTeHTHOrO IMOBIPEHOTO 3a
YMOBH 3a3Ha4CHHsI aJpeCH JIJIs IMCTYBaHHS B YKpaiHi.

Bumorn o 3asBKu BcTaHOBIEHI CT. 7 3akoHy Ykpainu «IIpo oxopo-
Hy TIpaB Ha 3HAKH JJIS TOBApPiB i OCITyT» Ta BUAAHUMH Ha HOTO OCHOBI
[paBuiaMu ckiagaHHs, MOJaHHS Ta PO3IVISLY 3assBKH HA BUJIA4y CBiJIO-
IITBA HA 3HAK JJIS TOBapiB 1 MOCTYT. 3asiBKa — I1€ CYKYITHICTh TOKyMEH-
TiB, HEOOX1THHUX JIJIs1 BUAAYi CBigoIITBAa. BOHA CKITamaeThCsl YKpaiHCHKOIO
MOBOIO H TOBMHHA CTOCYBAaTHCS OMHOTO 3HAKA Ta MICTUTH: 1) 3asBy TIpO
peecTpaliro 3Haka, y SKiii 000B’S3KOBO 3a3HAYAOTHCS BIJOMOCTI IIPO
3asMBHHKA Ta Horo ampeca; 2) 300pakeHHs 3HAKa, SKU 3asBIIETHCS,
3) mepertik TOBapiB 1 MOCHYT, IS SIKUX 3assBHUK ITPOCHUTH 3aPEECTPYBATH
3HaK, 3TPYMOBAaHUX 32 MIKHAPOIHOIO KiIacH(iKaIlie€ro TOBAPiB i MOCITyT
JUISL peecTparlii 3HaKiB.
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SIK110 3asIBHUK IPOCHTB PO OXOPOHY KOJIBOPY YH HOETHAHHS KOJIBO-
piB K BUPI3HAIHLHOI 03HAKM CBOTO 3HAKA, TO BiH MOBHHEH: 1) 3asSBUTH
TIpO 1€ Ta 3a3HAYHNTH B 3a51Bi KOJIiP UM OETHAHHS KOJILOPIB; 2) MMOAATH B
3asBIIi KOJILOPOBI 300paKeHHS 3HAKA.

Exkcrieptza 3asgBKM TPOBOAMTHCS BimmoBimHo no cr. 10 3akoHy
VYkpaiau «IIpo 0XOpoHy MpaB Ha 3HAKHU JJIsl TOBAPIB 1 MOCIYT» Ta CKJIa-
MA€EThCS 13 (OpMaNbHOI eKCTIepTHU3W Ta KBalli(iKaIliifHOI eKCIepTH3n
(excnieptn3u 1o cyTi). Ilicas mpoBeneHHs GopMaNTbHOI eKCTIEPTU3H, ITi]T
gac sIKOi 3asBKa IEePEBIPSETHCS Ha BIAMOBITHICTH (hOpMaTLHUM BUMOTaM
3aKOHY Ta BCTAHOBJIOETHCS NaTa ii IMOXAHHS, TPOBOIUTHCS KBaTidika-
IMifHa eKCIIepPTH3a 3asABKH, ITJ Yac SKOI MepeBIpSIEThCS BiAMOBITHICTH
3asBJICHOTO TIO3HAYCHHSI YMOBaM HaJ[aHHS IIPABOBOT OXOPOHHU.

Kinmesi pe3ynbTarn eKCIEpTHU3H 3asBKH, sKa HE BIIKIMKAHA ¥ He
BBKAETHCSA TAaKOIO, BIiMOOPaXKaroThCSI B OOTPYHTOBAHOMY BHCHOBKY
eKCIIePTH3W 3a 3asABKOIO, MO0 HAOWpae YMHHOCTI IMICIS 3aTBEPKEHHS
fioro Jlep>kaBHOIO CIy»0010 1HTEJIEKTyanbHOI BilacHOCTi. Ha migcTasi
PITIIEHHS PO PEECTPAIIiI0 3HAKA JJIS TOBApPiB 1 MOCTYT (Ta 3a HASBHOC-
Ti: 1) MOKyMeHTa Mpo CIUIaTy Aep)KaBHOTO MHUTA 3a BHIAdy CBIIOITBA;
2) 300py 3a IMyOTiKaIiio Mpo HOTo BUAATyY) BiIOMOCTI PO BUAATY CBiIO-
1ITBa MyOMKYIOThCS B odiriitHoMmy OronereHi «IIpoMuciioBa BIaCHICTHY.
OmHovacHO 3 IMyOJTiKaIi€ro BiAOMOCTEH Ipo BUaady cBimorrea Jlepkas-
Ha Ciryk0a 3IACHIOE IepKaBHY PEECTPaIlifo 3HaKa, MO0 Y0T0 BHOCUTH
1o Jlep>kaBHOTO peeCcTpy CBIMONTB YKpaiHW Ha 3HAKH IJI TOBapiB 1
MOCIIYT BiMOBiAHI BimomocTi'>.

Bumaga cBimonTBa 3aificHIOETECS JlepKaBHOIO CITYKOOT0 iHTEIEKTY-
aJbHOI BIACHOCTI Y MICSTIHHM CTPOK IiCIIA AepKaBHOI peecTparlii 3Haka.
CBiIONTBO BUIAETHCS 0CO0I1, KA Ma€ MPaBO HA HOTO ofepKaHHs. SIKII0
MIpaBO HA OJEpKaHHS CBIIOITBA MAIOTh KiJIbKa 0Ci0, iM BHIA€THCS OIHE
cBimonTBO (4. 1 cT. 14 3akony Ykpainm «IIpo oXopoHy IpaB Ha 3HAKH
JUISL TOBApIB 1 IOCITYTY ).

Ocoba, KoTpa oTprMaja CBIIOITBO Ha TOPTOBEIEHY MapKy BOJIO-
Jlie MAaHOBUMU TIpaBaMu Ha Hel. Jlo MaifHOBUX mpaB iHTEICKTYaIbHOT
BJIACHOCTI Ha TOPTOBEIIEHY MapKy, 3TiHO 3i CT. 495 [{UBLTBHOTO KOIEKCY

13 3naku a1 ToBapiB Ta mocuyr // Odiuiiinuii Be6-nopran epkaBHOI CIyxKOH
IHTENeKTyanbpHOl BIacHOCTI [EnexTponnwmii pecypc]. — Pesxkxum goctymy: http:/sips.gov.
ua/ua/signs.html.
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VYkpainu, HanexaTrs: 1) IpaBo Ha BUKOPHCTAaHHS TOPTOBEIHHOI MapKH;
2) BUKIIOYHE TIPAaBO JO3BOJSTH BHUKOPHCTAHHS TOPTOBENFHOI MapKw;
3) BHKIIIOUHE TIPABO TMEPEIIKOKATH HETPABOMIPHOMY BUKOPHUCTAHHIO
TOPTOBEJIbHOT MapKHW, B TOMY YHCHII 3a00pOHSATH Take BUKOPHCTaH-
Hs;, 4) iHIII MalHOBI TIpaBa IHTEIEKTYaJIbHOI BIACHOCTI, BCTAHOBIIEHI
3aKOHOM. MaifHOBI MpaBa iHTEIEKTyaJIbHOI BIACHOCTI Ha TOPTOBEIHHY
MapKy HaJeXarh BOJOILIBIIIO BiAMOBIAHOrO CBimomTsa,'*’ BOJIOMIIBIO
MDKHApOIHOI peecTparrii, 0co0i, TOPTOBEIbHY MapKy SKOoi BH3HAHO B
YCTaHOBJICHOMY 3aKOHOM TIOPSJIKY T0Ope BiOMOTO, SIKIIO 1HIIIE HE BCTA-
HOBJIEHO JIOTOBOPOM.

MaiiHOBI TIpaBa iHTEIIEKTYaIBHOI BIACHOCTI Ha TOPTOBEILHY MapKy
(a BIOMOBITHO ¥ CBiAOIITBO HA HUX) € YUHHUMH MIPOTATOM JCCATH POKIB
3 JaTv, HACTYITHOI 3a JaTO0 MOAAHHS 3asSBKH Ha TOPTOBEIbHY MapKy B
YCTaHOBJIEHOMY 3aKOHOM IIOPSAJKY, SIKIIO 1HIIE HE BCTAHOBIEHO 3aKO-
HOM. 3a3Ha4eHHH CTPOK MOKe OyTH MPOJOBKEHHUM IIOpa3y Ha AECSTh
POKIB Y IOPSAKY, BCTAHOBIEHOMY 3aKOHOM.

JlocTpokoBe NpUNUHEHHS] YUHHOCTI MaiilHOBUX MPaB iHTEJIEKTY-
aJIbHOI BJIACHOCTiI HA TOProBeJbHY MapkKy. UnHHICTE MalHOBUX TIPaB
IHTEJIEKTyaJbHOI BJIACHOCTI Ha TOPTOBENbHY MapKy NPHUIIMHAETHCS B
YCTaHOBJICHOMY 3aKOHOM TOPSAKY TOCTPOKOBO: 1) y 3B’SI3Ky 3 TIEPETBO-
PEHHSIM TOPTOBEIHHOI MAaPKH y 3arajJbHOBXHBAHE ITO3HAYEHHS TIEBHOTO
BHTy TOBApiB 9H MOCIIYT; 2) 32 iHIIIaTHBOIO 0COOM, SKiii BOHU HAJIEKAaTh,
SKIIO II€ HE CYNEPEYnTh yMOBAM JIOTOBOPY, a TAKOXK B 1HITNX BUMAAKAX,
nependadeHuX 3aKOHOM.

Sk, y 3B’ 3Ky 3 TOCTPOKOBHM MPHUITMHEHHSIM YHHHOCTI BHKITIOU-
HUX MafHOBUX TPaB IHTEJIEKTyaIbHOI BITACHOCTI Ha TOPTOBEIEHY MapKYy,
3aBIaHO 30UTKIB 0Cc001, KOTpiit OyJI0 HaJaHO JO3BLT Ha ii BUKOPHCTAH-
HS, Taki 30UTKH BiIIIKOIOBYIOTHCS 0CO00I0, sSKa Hamala 3a3HauCHUN
JTO3BLJI, SIKIIO 1HIIIE HE BCTAHOBJICHO JIOTOBOPOM UM 3aKOHOM. UWHHICTH
JIOCTPOKOBO MPHUITMHEHUX BUKIIOYHUX MAafHOBHX TPaB iHTENEKTYaIbHOT
BJIACHOCTI Ha TOPTOBEIFHY MapKy MOXKE OYTH BiIHOBJICHO Y TOPSAKY,
BCTAHOBJICHOMY 3aKOHOM, 3a 3asBOI0 0COOM, SIKiH IIi TIpaBa HaJIeKalH y
MOMEHT IXHBOTO TIPUITHHEHHS.

140 Crpoxk xii cBimonrBa cTraHOBUTH 10 POKIB Bijl 1aTW IOJAHHS 3asABKH 1 MPOIO-
BXKYETBCSI 32 KIIOMIOTAHHIM BIIACHUKA CBIJIONTBA mopa3y Ha 10 pokiB, 32 yMOBH CIUIATH
360py (4. 3 cr. 5 3akony Ykpainu «IIpo oxopoHy npaB Ha 3HaKH JUIS TOBAPIB i IOCIYT»).
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IIpaBo nmomepeaHbHOro KOPHCTYBaya Ha TOProOBeJIbHY MAapKy.
Bynp-sika ocola, sxa 10 AaTH MOAAHHS 3asBKM HA TOPTOBEJBHY MapKy
a0o0, AKOI0 Oyso 3asBIICHO TPIOPUTET, IO NIATH MPIOPUTETY 3asBKH B
iHTepecax CBO€EI JisSUTBHOCTI OOPOCOBICHO BHKOPHCTAla TOPTOBEIBHY
Mapky B YkpaiHi a0o 3miliCHWIAa 3Ha4YHY 1 CEpHO3HY IiATOTOBKY IS
TAKOr0 BHKOPUCTaHHS, Ma€ MpaBo Ha Oe30mjiaTHE MPOAOBKEHHS TaKo-
IO BUKOPUCTaHHS a00 BUKOPUCTAHHS, SKe Hependadanocs: 3a3Ha4eHO0
HiATOTOBKOIO (TIPaBo MOMNEpeIHbOro KopucTyBada). [IpaBo monepeanbo-
ro KOpUCTyBa4a MOXKE IepenaBaTicsa abo MepexoduTH 10 iHIIOI 0cobu
TIJIBKY Pa30M i3 MiAMPUEMCTBOM YU JIIJIOBOO MTPAKTHKOIO a00 3 Ti€rO Yac-
THUHOIO MiATNPUEMCTBA YH AiJOBOI MPAKTHUKHU, B AKUX OyJI0 BUKOPUCTAHO
TOPTOBENIEHY MapKy a0o 3[iiiCHEHO 3HAYHY 1 CepHO3HY MiJATOTOBKY IS
Takoro BUKOpUCTaHHSA (CT.CT. 496-500 L{uBinpHOTO KOMEKCY YKpaiHu).

§ 5.4, InTeneKkTyanbHa BNacHicTb Ha 3a3HaYeHHA NOXOKEHHA TOBapiB
(reorpadiuHe 3a3HaueHHA)

BinmoBigao no crarti 1 3akony Ykpainu «lIpo oxopoHy mpaB Ha
3a3HauYEHHsI MOXOLKEHHs TOBapiB», 3a3HAYEHHSI MOXOIKEHHSI TOBapy
(reorpadiuni 3a3HaYeHHN) TTO3HAYAETHCS TEPMiHAMH «IIPOCTE 3a3Ha-
YEeHHS TIOXOXKECHHS TOBAapY» Ta «KBaJi(piKoBaHE 3a3HAYCHHS TOXOIKEH-
HS TOBApY».

Ilpocme 3a3nauennss noxoodicenus mosapy — e Oyab-siKe CJIOBECHE
4K 300pakyBaJIbHE TIO3HAYECHHS, SIKE TIPSMO 200 OIOCEPEAKOBAHO BKa3ye
Ha reorpadiuHe micue moxomxeHHs ToBapy. IIpocte 3a3Ha4eHHs MOX0-
JDKEHHSI TOBapy He MiJuIsirae peectparii.

Keanigixosane 3azmnauennss noxoosicenns moeapy TO3HAYAETh-
Csl TepMiHAMH «Ha3Ba MICL MOXOIKEHHS TOBapy» Ta «reorpadide
3a3HauCHHs MOXOIKeHHs ToBapy». Ha3Ba micusi moxoaixeHHsi ToBa-
Py — Ha3Ba reorpadiyHoro MicIs, sSIKa BKUBA€THCS K MO3HAUYEHHS B
Ha3Bi TOBapy, MIO MOXOMUTH i3 3a3HAYEHOTO reorpadiyHOro MicIs Ta
Ma€e 0coONMBI BIACTUBOCTI, BUKIIOYHO 200 TOJIOBHUM YMHOM 3yMOBJICHI
XapaKTepHUMHU IS IHOTO reorpad)ivHoOro MicIsl IPUPOIHUMH YMOBAaMH
a00 NMoeHAHHAM LUX NIPUPOAHUX YMOB 3 XapaKTEpHUM Ul LIbOTO T'€0-
rpadigHOTO MiCIIs ONCEKUM (haKTOPOM.
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Ha3pa micms moxXo/pkeHHS TOBapy Ma€ HACTYIHI O3HaKHW: 1) BoHa
MICTHTh Ha3By reorpadiqaoro 06’ekra; 2) B3a€MO3B’SI30K ITi€l HA3BH 3
IHITUMH, TaKUMH, IO BUAUISIOTH TOBAPH i3 MacH OTHOPITHUX TOBapiB
3 0COONHMBUMHU, YHIKAIPHUMH BIACTHBOCTIMH; 3) B3a€MO3B’SI30K IIi€i
Ha3BH 31 crenudivHUMA MPUPOIHIMH YMOBaMH JTaHOTO 00’ €KTa Ta/abo
3 SIKHUMHU-HEOyIh OCOONWBHMH JIONCHKUMHU (haKTOpaMHu, SKi BIACTHBI
JUIIE 1HOMY TeorpadigHoMy 00’ €kTy; 4) 3aIeKHICTh OCOOIMBHUX BIac-
THBOCTEH TOBapy BiJ 3a3HaUCHUX CIENU(DIYHUX MPUPOTHUX YMOB Ta/
a0o0 JronmchKoTo (hakTOpy. 3a3HAYCHHS MICIIS TIOXOIKSHHS TOBapY, 3a3BH-
Yai, IpeJCTaBISIOTh Y BUNIAI HA3BU KpaiHu, reorpadidHOTO PETioHY,
MicieBocTi abo 00’ekTa (B TOMY YHCII iCTOPHYHOTO). BOHM BKa3yIoTh
Ha MICITIe TIOXOKEHHS TOBapy (HampHKIIa, «3pobieHo B YkpaiHni» abo
“made in China”)'#!,

leorpagiune 3a3HaYeHHS MOXOMKEHHsI TOBapy — Ha3Ba reorpa-
(higHOTO MICIIA, sSIKa BKMBAETHCS SK TMO3HAYCHHS B HA3BI TOBapy, IO
MTOXOAUTH 3 ITLOTO TeoTrpaiTHOTO MiCIIS Ta Ma€ IMEBHI SKOCTI, pEITyTaIlito
a0o 1HIIII XapaKTepUCTUKH, B OCHOBHOMY 3YMOBJICHI XapaKTEPHUMH IS
IIHOTO TeorpadigHOTO MICITI MPUPOTHIUMH YMOBAMH UM JIFOICHKUM (hak-
TOPOM a00 TOE€THAHHSAM IHUX MPUPOTHUX YMOB i JIONCHKOTO (hakTopa.
IIpuknagom reorpadigHOTO 3a3HAYEHHS IOXOKEHHS TOBapiB MOXYTh
ciayryBaru: «lleTpukiBcbkuit posmucy, «llomsHa kBacoBa», «CoHsIYHA
nonuHay, « TpyckaBerbkay, « MEPropoacska» Ta im.'*?

141 Komnaniens B. B. Oco6auBocCTi paBoBoi 0XOpOHH reorpadiuHux 3a3HadeHb B
Vkpaini / Komnaniens B. B. // HaykoBuit BicHuk XepCOHCHKOTO JICPIKABHOTO YHIBEPCH-
tety. —2014. — Bun. 1, tom 1. — C. 138.

2 B Vrozi npo acomiatiro 0coOIHBy yBary MPUCBSYCHO IPABOBi OXOpPOHI Teo-
rpadiyHMX 3a3Ha4eHb TOBapiB, IO BUPOOISIOTECS B €Bponelickkomy Corozi. Y cr. 208
VYroau 3a3Ha4ueHo: «[IpoxykTH, 1m0 BUPOOIEH] Ta MapKOBaHi 3riTHO 3 HAIlIOHAIEHUM 3a-
KOHOJIABCTBOM JIO TOTO, sIK IIsl YToja HaOpayia YUHHOCTI, ajie SKi He BiIMOBIAIOTh BH-
Moram Iiei Yroau, MOXyTb IIPOJIaBaTUCS JOTH, JOKH He 3aKiHYaThesl Ha cKiami». Oxpim
I[bOTO, Mepe0adeHo BiICTPOUKY UL HU3KU NPOIYKTIB, SIKI BUPOOJSIOThCS B YKpaiHi:
«ust 10-pigHOTrO IIEpeXiHOTO Mepioay 3 JaTH HaOpaHHS YHHHOCTI II€I0 YTOI0I0 0XOpo-
Ha BiINOBITHO 710 11i€i Yroam Takux reorpadivHux 3a3HaueHs €Bpomneiicbkoro Coro3y He
NPUIIHSE BUKOPHCTAHHS IIUX TeorpadiuHuX 3a3Ha4eHb JUISl TO3HAYCHHS Ta IIpe3eHTarlii
BU3HAYCHUX MOJIOHUX MPOIYKTIB, IO MOXONATh 3 Ykpainu: a) Champagne, b) Cognac,
¢) Madera, d) Porto, e) Jerez /Xérés/ Sherry, f) Calvados, g) Grappa, h) Anis Portugués,
i) Armagnac, j) Marsala, k) Malaga, 1) Tokaj. /Iyt cemupiuHoro nepexinHoro mepioxny 3
JlaTH HaOpaHHs YUHHOCTI [I€I0 YTOMOK OXOPOHA BiJIOBIIHO JIO I1i€i YTO[M TaKuX reo-
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IIpaBoBa oxopoHa KBaTihiKOBAaHUM 3a3HAUYEHHSIM ITOXO/KCHHS TOBa-
piB HAJAE€THCS HA MMIJCTaBi iXHLOI peecTpalrii, sKa i€ 6€3CTPOKOBO BiJl
nmaru peectpartii'®. TIpaBo iHTeIEeKTyaIbHOI BIACHOCTI Ha reorpadiune
3a3HauCHHs] BUHHUKAE 3 JIaTH JePKaBHOI peecTpallii IbOoTo Ipasa, SKIIO
IHIIIE HEe BCTAHOBIICHO 3akoHOM. OOCST MpaBOBOI OXOPOHH Teorpadid-
HOTO 3a3HAYEHHS BU3HAYAETHCS XapaKTEPUCTHUKAMHU TOBapy (ITOCIYTH) 1
MexaMu reorpadigHoro micrs Horo (i) moxomkeHHs, 3adiKCOBaHUMU
JIep’KaBHOIO PEECTpAITi€ro TIpaBa iHTENEKTyaIbHOI BIIACHOCTI Ha Teorpa-
(higne 3a3HaueHHs (cT. 501 L{UBITEHOTO KOAEKCY YKpaiHu).

MOXJIMBOIO € TaKoXK peecTpallisi mpaBa HAa BUKOPUCTAHHS BXKe
3apeeCTPOBAHOTO KBaJli(DiKOBAHOTO 3a3HAYEHHsI ITOXOIPKCHHS TOBApYy,
sIKa 3aCBITIYETHCS CBIOITBOM, KOTpE i€ mpotsaroM 10 pokiB Bix gaTtu
TIO/IAHHS 3asIBKH.

JepkaBHy peecTparifo KBamiiKOBaHHUX 3a3HAYCHb ITOXOIKEH-
HS TOBapiB Ta/abo mpaBa Ha iXHE BUKOPUCTAHHA 3MiHCHIOE JlepkaBHa
CiIyx0a IHTEIIeKTyaIbHOI BIIACHOCTI YKpaiHH, SIKa BHOCHTH BiAIIOBITHI
BimomMocTi 10 JlepkaBHOTO peecTpy YKpaiHu Ha3B MiCIlb TOXOKEHHS Ta
reorpadiyHUX 3a3HaUYCHb ITOXOPKCHHS TOBAPIB 1 IpaB HA BUKOPUCTAHHS
3apeecTpOoBaHMX KBaTi(piKOBaHUX 3a3HAYEHDb TOXOMKEHHS TOBapiB'+,

IIpaBo Ha peecTpallito KBaTi(piKOBAHOTO 3a3HAYCHHS TOXOIKCHHS
TOBapy MarTh: 1) ocoba um rpyma ocid, KOTpi B 3asABICHOMY Teorpa-
(higHOMY MiCITi BHPOOJISIOTH TOBAP, 0COOJINBI BIACTHBOCTI, TIEBHI SIKOCTI,
penyraris abo iHII XapaKTEPUCTHUKH SKOTO ITOB’S3aHi 3 IIMM Teorpa-
(hivHEM MicrieM; 2) acoliamii CIIOKHUBaviB; 3) YCTaHOBH, SIKi MaroTh
OesrocepeHe BiMHOIICHHS 10 BUPOOJICHHS UM BUBYCHHS BiIIOBITHIX
MIPOAYKTiB, BUPOOIB, TEXHOIOTIYHHX MPOIIECiB 00 reorpadivHUX MICITb.

rpadiyHuX 3a3Ha4eHb €Bporneiickkoro Coo3y He NPHITUHSIE BUKOPUCTAHHS UX reorpa-
(ivHEX 3a3Ha4YeHb IS MO3HAYCHHS Ta MPe3eHTallii BU3HAYCHUX MOJIOHNX MPOAYKTIB,
SKi MOXOATh 3 YKpainu: a) Parmigiano Reggiano, b) Roquefort, ¢) Fetay.

43V ignosigHocti no I{uBineHOro Komekcy YkpaiHH, MpaBo iHTENCKTyalbHOI
BJIACHOCTI Ha reorpadivyHe 3a3HaYCHHsI € YMHHUM 3 IaTH, HACTYITHOT 32 JaTOI0 JIep)KaBHOT
peectparii, i OXOpPOHSETHCSI OE3CTPOKOBO 32 YMOBH 30€PEKEHHS XapaKTEPUCTHUK TOBAPY
(mociyru), Mo3HaYEeHUX IIUM 3a3HAYCHHSIM.

144 3a3HaueHHs MOX0/pKeHHs ToBapy // Odiuiitnuii Be6-nopran JlepixaBHoi ciryxOu
iHTeNeKTyanbpHol BiacHOCTI [EnexTponnwuii pecypc]. — Pexxum nocrtymy : http:/sips.gov.
ua/ua/origin_commodity.html.
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Iopsinok peecTpauii npaBa iHTeJeKTyaJbHOI BJIACHOCTI HA reo-
rpagiune 3a3HaveHHs. /s 3MilicHeHHS JepKaBHOI peecTpallii KBalri-
(hikOBaHOTO 3a3HAUYEHHS MOXOIKEHHS TOBapy Ta OJEp KaHHs CBiJOLTBA
0c00010, sIKa Ma€ Ha I1e IPaBo, NOAAETHCA 3asBKa A0 [lep:kaBHOTO mif-
NpUEMCTBA «YKPAlHCBKUH 1HCTUTYT NMPOMMCIIOBOI BIACHOCTI». 3asBKa
CKJIaJa€ThCsl YKPaiHCHKOIO MOBOIO, IOBUHHA CTOCYBATHCS JIUIIIE OAHOTO
3a3Ha4YEHHsI NOXOPKEHHS TOBapy M MiCTHTH:

- 3asdBy IPO PEECTpaLil0 Ha3BH MICLs IMOXOKEHHS TOBapy 4
reorpadiyHOro 3a3Ha4eHHs MOXOMKEHHS ToBapy Ta/abo mpaBa Ha BUKO-
PUCTaHHS 3apEECTPOBAHOTO BiIMOBITHOTO KBaUTi(DiKOBAaHOTO 3a3HAUEHHS
TIOXOJKEHHS TOBapy, Y SKid 000B’S3KOBO 3a3HAYAIOTHCS BiJIOMOCTI TIPO
3asBHUKA Ta HOro MOIITOBA aApeca;

- 3asBJIEHY Ha3BY MiCIIsI HOXOMKEHHS TOBapy abo 3asBJIEHE reorpa-
(hiuHe 3a3HaYCHHS TOXOILKEHHS TOBapYy;

- Ha3By TOBapy, /IS SIKOTO 3asBHUK MPOCUTH 3apEECTPyBaTH BKa3aHE
3a3HaueHHs [IOXOKEHHS TOBapy Ta/a00 MpaBa Ha BUKOPUCTAHHS 3apEECTPO-
BAHOTO BIJIITOBITHOTO KBaTi(hiKOBAHOTO 3a3HAYEHHS IOXOPKEHHS TOBAPY;

- Ha3By Ta MeXi reorpadivHOTo MicCIlsl, JIe BUPOOISEThCS TOBAp 1 3
SIKMM TIOB’s13aHi OCOOJNMBI BIIACTUBOCTI, MTEBHI SKOCTi a0 iHIII Xapakre-
PHUCTHUKH TOBapY;

- Omuc OCOOMMBHX BIACTUBOCTEH TOBapy, NEBHUX SKOCTEH, pemy-
Tarii abo IHIIUX XapaKTepUCTHK TOBapy;

- JaHi 1100 BUKOPUCTAHHS 3asBJICHOIO KBali()iKOBAaHOTO 3a3Ha-
YEeHHS TOXOKEHHS TOBapy Ha €TUKETLI Ta ITiJl Yac MapKyBaHHs TOBapy;

- JaHi TPO B3a€MO3B’A30K OCOOJMBHX BJIACTUBOCTEH, MEBHHUX
AKOCTeH, permyTauii ad0 IHIIMX XapaKTEPUCTHK TOBAapy 3 MPUPOAHUMHU
YMOBaMH Ta/a00 JIOACHKUM (PaKTOpOM BKa3aHOTO reorpadhivHOTO MicCIIs.

Paszom i3 3adBKor0 moparoThes: 1) JOKyMEHT, SIKMH MiATBEPIIKYE, IO
3asBHUK y 3a3HAYEHOMY MicLi BHUpOOIIsie ToBap, sl SKOTO MPOCUTH 3ape-
€CTPYBAaTH Ha3By MiCIisI HOTO NMOXODKEHHS 4M reorpadiuHe 3a3HaYCHHS
MOXOPKEHHS TOBapy Ta/ab0 NpaBo Ha BUKOPHCTAHHS 3apEECTPOBAHOIO Bif-
TIOBITHOTO KBaJTi(hiKOBAaHOTO 3a3HAYEHHS TTOXOKEHHS TOBapy; 2) BUCHOBOK
CIIELIAIBHO YIIOBHOBAYKEHOTO OpraHy, BU3HAUYEHOTO BIAIOBIIHO A0 PO3MO-
psamxennas KabGinery MinictpiB Ykpainu Bin 23 kBitHa 2001 p. Ne 149-p
«[Ipo cmenianbHO YIOBHOBaXKEHI OpraHM Uil BU3HAYEHHS Ta KOHTPOIIO
0COOIIMBHX BIIACTHBOCTEH Ta IHIINX XapaKTEPUCTUK TOBapiBy» (maii — Po3-
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TIOPSKEHHS) TIPO T€, IO OCOONMBI BIACTUBOCTI, TEBHI SKOCTI abo iHIII
XapaKTePHUCTHKY TOBapy, 3a3Ha4CHI B 3asBIll, 00’ €KTUBHO 3yMOBJICHI IPH-
POIHUMH YMOBAMH Ta/a00 JIFONCHKUM (DaKTOPOM BKa3aHOTO TeorpadiaTHOro
MICIIsSI BATOTOBJICHHS TOBAPY UM ITOB’s13aHi 3 HUIMH; 3) BUCHOBOK CITCITIalTbHO
YIIOBHOBAYKEHOTO OpraHy, BH3HAYEHOTO BATNOBITHO 70 Po3nopsnpkeHHs
TIO/I0 MEX TeorpadidHOTO MICIIA, 3 SIKFM TI0B’s13aHi OCOOJIHBI BIIACTHBOCTI,
TIEBHI SKOCTI 200 1HII XapaKTePHCTHKH TOBapy; 4) pOo3paxyHKOBHH JTOKY-
MEHT TIpO CIUIaTy 300py 32 NOJaHHS 3asBKH.

Posrmsan Ta excmepTr3a 3asBKH Ha PEECTPAIlii0 KBaTi(hiKOBaHO-
rO 3a3Ha4YeHHsI MOXO/PKEHHS TOBapy Ta/abo IMpaBa Ha BHKOPHUCTAHHS
3apeECTPOBAHOTO KBAMI(PiKOBAHOTO 3a3HAUYCHHS ITOXODKCHHSI TOBapy
MPOBOAATHCS 3rimgHO 31 cT. 11 3akony Ykpainu «IIpo oxopoHy mpaB Ha
3a3HaYCHHSI TOXO/PKEHHS TOBAPiB.

Ilix gac ekcriepTH3n 3’SICOBYETHCS UM BiINOBiTae KBaji(hiKoBaHE
3a3HauCHHsI MIOXOJDKEHHS TOBAPY YMOBaM NPABOBOI OXOPOHH BH3Haue-
HUAM Y CT. 7 TaHOTO 3aKOHY. 3TiAHO 3 TaHOIO CTATTEIO:

1) mpaBoBa OXOpOHA HAMAETHCSA KBaTi(hiKOBAHOMY 3a3HAYCHHIO
MTOXOPKEHHST TOBapy, IO BKa3ye Ha KOHKpETHE TeorpadidHe Micle, 3
SIKOTO TTOXOJMTh TOBAp, 1 HAa SKe HE TMONIMPIOIOTHCS BCTAHOBJICHI UM
3aKOHOM ITiICTaBH JIJIs BITIMOBH B HaJaHHI IPABOBO1 OXOPOHHU;

2) mpaBoBa OXOpOHA HANAETHCS HA3B1 MICIS TOXOKCHHS TOBapY
OO KO BUKOHYIOTHCS TaKi YMOBH: a) BOHA € Ha3BOIO reorpadiaHoro
MiCIIs, 3 SKOTO JaHWK TOBap IMOXOAWTH; O) BOHA BKUBAETHCS SIK Ha3Ba
JTAHOTO TOBAPY UM SIK CKJIAI0OBA YaCTHHA ITi€1 Ha3BH; B) Y BKA3aHOMY ITI€I0
Ha3BOIO reorpadivHoOMy MicIli 00’ €KTHBHO iCHYIOTh XapaKTepHi IPUPOI-
Hi YMOBH YW TOEJHAHHS XapaKTEePHUX MPHPOIHUX YMOB 1 JHOJICHKOTO
(dakropa, Mo HAAAIOTh TOBApy OCOOIMBHUX BIACTHBOCTEH MOPIBHIHO 3
OIHOPITHAMH TOBapaMH 3 iHIINX TeorpadiyHuX MICIb; T) IMO3HATYBa-
HUH €10 HA3BOIO TOBAP MAa€ BiAMOBIIHI BIIACTUBOCTI, 110 BUKJIFOYHO 200
TOJIOBHUM YHHOM 3yMOBJIEHI XapaKTepHUMH JJIsI JAHOTO reorpadidTHoro
MICIISI IPUPOTHAMH YMOBaMH YU TTOETHAHHSAM [IUX YMOB 3 XapaKTepHUM
JUIS TAHOTO TeorpadigHOTo MICI JIFOACHKKUM (DaKTOPOM; 1) BHPOOHH-
1TBO (BUMOOYBaHHA) 1 MepepoOKa TO3HAYYBAHOTO IIIEF0 HA3BOIO TOBAPY
3MIACHIOIOTHCS B MEKaX 3a3HAYEHOTO Teorpadignoro mics!+;

145 HeszanexHO Bill yMOB, Hepen0ayeHuX Ii€r YaCTHHOI CT. 7 3aKOHY, Ha3Ba reo-
rpadigyHOro MicIsl BBAXKAETHCST HA3BOIO MICIIS TIOXOPKEHHS TOBapy y pasi, KOJIM CHPOBH-
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3) mpaBoBa OXOpOHA HAMAETHCS reorpadiTHOMY 3a3HAUCHHIO TTOXO0-
JOKEHHSI TOBAPY IOJI0 SIKOTO BUKOHYIOTHCSI TaKi YMOBH: &) BOHO € Ha3BOKO
reorpadiIHOTO MICI, 3 IKOTO JaHUI TOBap MOXOIWUTH; 0) BOHO BXKHUBA-
€THCS SIK Ha3Ba JJAHOTO TOBApy UM sIK CKJIaJ0Ba YACTHHA I1i€i Ha3BH; B) Y
BKa3aHOMY ITi€0 HAa3BOO TeorpadigHOMY MICITI HasSBHI XapaKTepHi yMO-
BH Ta/a0o0 JIONCHKHI (hakTOp, IO HAAAIOTH TOBAPY MEBHUX SKOCTEH Un
IHITUX XapaKTePUCTHK; T') IO3HAYYBaHHH II€I0 HA3BOIO TOBAp Ma€ TEBHI
SIKOCTI, PEIyTallif0 YX iHII XapaKTePUCTUKH, B OCHOBHOMY 3YMOBIICHI
XapaKTepHUMH TS TAHOTO TeorpadidHOro MICIS MPUPOTHUMHA YMOBa-
MU Ta/ab0 JIONCHEKUM (aKTOpOM; J) Xoua O OCHOBHA CKJIaJ0Ba ITO3HA-
YyBaHOTO ITi€10 Ha3BOIO TOBAPY BHPOOIAETHCS Ta/ab0 epepoOIIeETHCS B
MeXKaX 3a3Ha4eHOT0 TeorpadigHOro MicIis;

4) mpaBoBa OXOpOHa MOXKE OyTH HaJaHa OJHAKOBHM 3a3HAYCHHIM
TIOXOJPKEHHS TOBapY, 1110 BUKOPHCTOBYIOTHCS ISl TIO3HAYCHHS Pi3HUX 32
BJIACTUBOCTSIMH OIHOPITHUX TOBAPiB, 32 YMOBH 3a0€31ICUCHHS IIPHU BUKO-
pUCTaHHI IMX 3a3Ha4YeHb BiAMIHHOCTEH, MOCTATHIX IJIs 3amoOiraHHs
BBEIICHHIO B OMaHy CITOKMBAYiB MIOA0 AifiCHOT imeHTH(DiKaIlil TOBapiB;

5) mpaBoBa OXOPOHA HANMAETHLCS OMOHIMIYHMM 3a3HAYCHHSIM ITOXO-
JDKSHHS TOBapy 32 YMOBH 3a0e31eueHHs 3ar00iraHHs BBEICHHIO B OMaHy
CITO’KMBAYIB MO0 MIMCHOI ieHTHDIKAIliT ToBapy, TeorpadigHoro MicCIlsI
MIOXOJPKEHHS TOBapy abo HOro Mex;

6) IpaBOBa OXOPOHA K HA3B1 MICITS TIOXODKEHHS TOBAPY YU Teorpa-
(higHOMY 3a3HAYCHHIO TTOXOKEHHS TOBAPY HATAETHCS TAKOXK TPaIHIIIM-
Hill reorpadiuHiit abo HereorpadiuHii Ha3Bi, IKa BAKOPHUCTOBYETHCS JIJIS
MMO3HAYCHHS TOBapY, IO BiIMOBiIa€ YMOBaM, Iepea0adeHIM YaCTHHAMU
TPETHOIO Ta YETBEPTOIO IIi€l CTaTTI.

He HagaeThesl MpaBoBa 0XOpPOHA KBaTi(hiKOBAaHOMY 3a3HAYCHHIO
MTOXOPKEeHHS ToBapy (cT. 8 3aKoHY), MI0: a) HE BiATIOB1Ta€ yMOBaM, IIepe/-
OadeHUM cTarTero 7 1MHOTO 3aKOHY; 0) CynepeduTh IMyOIiTHOMY TTOPSII-
Ky, TIPUHITATIAM TYMaHHOCTI Ta MOpaJi; B) € BUJIOBOIO HA3BOIO TOBApY;
T') TIpaBHJILHO BKa3ye Ha reorpadidyHe MicIie BUTOTOBIICHHS TOBapy, alie
CTBOPIOE Y CIIOXKMBAYiB MOMHUIJIKOBE YSBJICHHS PO TE, 110 TOBAP BUTO-

Ha JUIsl BAPOOHUIITBA TOBapy HOXOJUTH 3 IHIIOTO reorpadidHoro Mics, Hixk reorpadivxe
Miclie BUpOOHHUIITBA TOBApY, SIKIIO reorpadiyae Micue BUpoOHHUITBA (BHAOOYBaHHS) CH-
POBHMHY BH3Ha4Y€HE, ICHYIOTh CIeliajbHi YMOBH BUPOOHHUIITBA TaKOl CHPOBUHHM Ta BCTa-
HOBJICHO KOHTPOJIb 32 TXHIM JJOTPUMaHHSIM.
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TOBJICHO B 1HIIOMY TeorpadigHOMY MICITi; ) € Ha3BOIO COPTY POCIWHU
YH TIOPOJIM TBApHHU 1 TOMY 3/IaTHE BBECTU B OMaHY CIIOKHBAYiB IIOJI0
JIACHOTO TIOXO/DKCHHSI TOBApY; €) € TOTOXKHUM ab0 CXOKUM HACTUTBKH,
0 OTO MOXKHA CIUIYTaTH i3 3HAKOM JUIsI TOBApIB 1 MOCHYT, IpaBa Ha
SKWUW BU3HaHI B YKpaiHi, SKIIO, 3BA)KAIOYN Ha PEITyTaIlito, BIIOMICTS 1
TPHUBAJICTh BUKOPHCTAHHS IIHOTO 3HAKA, TaKa MPAaBOBa OXOPOHA MOXKE
BBECTH B OMaHY CITOKHBAdiB MO0 IIEHTUIHOCTI ToBapy. Takox mpaso-
Ba OXOpOHA HE HANAETHCS KBaTi(hiKOBAHOMY 3a3HAUYCHHIO TTOXOKEHHS
TOBapy, HOB’sI3aHOMY 3 TeorpadigHUM MiICIleM B 1HO3EMHIN IepikaBi,
SIKTIIO TIpaBa Ha I1e 3a3HaYeHHsI a00 iHIIE TTO3HAYEHHS, 110 32 CBOIM 3MicC-
TOM BIATOBia€ TOHATTIO KBaTi(PiKOBAHOTO 3a3HAYCHHS ITOXOKEHHS
TOBapiB, HE OXOPOHIIOTHCS Y BIATIOBIIHIN 1HO3EMHIH eprKaBi.

SIKmio 3a pesynbTataMy €KCIIePTU3W BH3HAUEHO, IO 3asBKa BIAIO-
BiJIa€ BCTAHOBJICHUM 3aKOHOM BHUMOT'aM, TO BiZIOMOCTI ITPO 3asBKY ITyOTi-
KYIOThCS B oirtifiHomy Oronereri JlepxkaBHOI CITykO1 iHTEIEKTyalIbHOT
BiacHoCTI «[IpoMucioBa BIaCHICTEY.

[Ipotsarom 6 MicsIiB Bix 1aTé OmyOIiKyBaHHS O(IMiitHUX BigoMOC-
Tel Tpo 3asBKy Oymb-sika 0ocoba MoXke momatd 1m0 JlepxkaBHOI CiryKOu
IHTEJIEKTYaIbHO1 BJIACHOCTI 3alepedeHHs MPOTH PEeeECTpallii 3asBICHOT
HAa3BH MiCIISI TOXOPKEHHS TOBapy a00 3asBIICHOTO reorpadiqHOro 3a3Ha-
YeHHs TOXO/PKEHHSI TOBapy Ta/abo MpaBa HAa BUKOPHCTAHHS 3apeecTpo-
BaHOTO BiJIITOBITHOTO KBaJIi(DiKOBAHOTO 3a3HAYCHHS ITOXOKCHHS TOBAPY.
V pa3i BicyTHOCTI 3amepedeHb abo BH3HAHHS iX HEOOIPYHTOBAHHMMH,
JepkaBHa ciry>k0a iHTEIEKTYyaaIbHOI BIIACHOCTI TIpHIIMAE PIMIEHHS PO
peECTpallio 1HOT0 KBai(piKOBAHOTO 3a3HAYCHHS ITOXODKCHHS TOBapy
Ta/ab0 MpaBa Ha BUKOPHCTAHHS BXKE 3apEECTPOBAHOTO IIHOTO KBaTi(hiko-
BaHOT'0 3a3HAYCHHS OXO/PKEHHS TOBAPY ¥ MOBIIOMIISIE TIPO 1€ 3asBHUKA.
Ha migcTaBi mpUitHATOTO pillIeHHS 3MIHCHIOETHCS JepKaBHA PEECTPAITis.

CBIZIOITBO TIPO PEECTPAIIiIO MMpaBa Ha BUKOPUCTAHHS KBaJli(hiKoBa-
HOTO 3a3HAUCHHS IOXOJKEHHSI TOBapY BHIAETHCS JleprkaBHOIO CITy)K0010
IHTEJIEKTYaJIbHOT BIIACHOCTI IMPOTSATOM MICSIIS BiJ JaTH peecTpartii boro
3a3HaveHHs a00 BiJ AaTW BHECEHHS 10 PeecTpy BimomocTei momo ocio,
SIKHM HA/IaHO MPaBO HA BUKOPUCTAHHS PaHIIIe 3apeeCTPOBAHOTO KBaJTi-
(hiKOBaHOTO 3a3HAYCHHSI IOXOHKCHHSI TOBapY.

MaiinoBi mpaBa iHTeJIeKTyaJIbHOI BJIAacCHOCTI Ha reorpadiuni
3a3HaueHHs. [[paBo Ha BHKOPHCTaHHS 3apeecTPOBAaHOI HA3BH MiCIs
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MTOXOPKEHHST TOBapy abo 3apeecTpOBaHOTO TeorpadigHoOro 3a3HauYeHHS
TIOXO/PKEHHS TOBAPY MAlOTh 32 YMOBH PEECTpAIlii IIbOTO TpaBa BUPOOHH-
KW, AKi B TeorpadiqHOMy MicIli, 3a3Ha4eHOMY B JlepkaBHOMY peecTpi,
BHPOOJISIOTH TOBApP, 0COOIMBI BIIACTUBOCTI, TIEBHI SKOCTI UM 1HIIN Xapak-
TEPUCTHUKH SKOTO BiAIOBIAIOTh THM, ITI0 BHECEHI JI0 I[LOTO PEECTPY.

Bomnominens cBimonTBa Mae Taki mpaBa: 1) BUKOPHUCTOBYBATH 3ape-
€CTpOBaHEe KBariikoBaHe 3a3HAYCHHS TOXOKEHHS TOBAPY; 2) BKUBATH
3aXO0/iB MIOMO 3a00pOHU BHKOPHCTAHHS KBali(hikOBAaHOTO 3a3HAYCHHS
MTOXOPKEHHST TOBapy oco0aMu, sSKi He MAlOTh Ha II¢ MpaBa; 3) BUMara-
TH BiJl 0Ci0, SKi MMOPYIIIINA HOTO TIpaBa, MPUIMUHEHHS X MOPYIICHb 1
BIJIIIKOTYBAaHHST MaTepialbHOI Ta MOPAJBHOI IKOJN y BCTAHOBJICHOMY
3aKOHOM TIOPSIJIKY.

Peectpartis mpaBa Ha BUKOPHUCTAHHS KBajli(h)iKOBAHOTO 3a3HAYCHHS
MTOXOPKCHHS TOBapy He 00MEeXye IpaB iHIIHUX 0ci0 Ha peecTparliro IXHiX
npas Ha foro BukopucTanHs. [IpaBa iHTEJIEKTyalIbHOI BIIACHOCTI Ha T'e0-
rpadidHe 3a3HaueHHS, 0 HAJIEKATh OKPEeMHUM Cy0’€KTaM IpaBa iHTE-
JIEKTyaJIbHOI BIIACHOCTI Ha TeorpadidyHe 3a3HauYEHHS, BCTAHOBIIOIOTHCS
3aKOHOM.

Bomnominens cBimonTea He Mae IpaBa Ha Taki Aii: 1) BUAaHHS JIIEH-
311 Ha BUKOPUCTAaHHS KBaTi(hiKOBAHOTO 3a3HAUYCHHS ITOXOKEHHS TOBApPY;
2) 3a00poHy (TIEpeIIKoKaHHS) CTeIialbHO YIIOBHOBAXKEHUM OpraHaM
3MIHCHIOBATH KOHTPOJL 3a HASBHICTIO B TOBapi OCOOIMBUX BIIACTH-
BOCTEH Ta IHIIMX XapaKTEPUCTHK, HA TIJCTaBI SKUX 3apeeCcTPOBAHO
KBaTi(pikoBaHE 3a3HAYCHHSI ITOXO/KCHHS TOBapy Ta/abo mpaBo Ha HOTO
BUKOPHCTAHHSI.
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§5.5. MpakTukym
§5.5.1. OnucoBi Ta KOHTPONbHI 3aNMTaHHA
OnucoBi NUTaHHS:

1. [HCTHTYT KOMEPIIMHNX TTO3HAYEHB: 3arajbHa XapaKTePUCTHKA Ta
JOKepela paBOBOTO PETYITIOBAHHS.

2. IaTenmekTyarlbHa  BIACHICT, Ha  KoMmepriiitHe  (dipmose)
HailMeHyBaHHS.

3. [HTeneKTyanpHa BIACHICTh, HA TOPTOBEIBHY MapKy (3HAK IS
TOBapiB Ta MOCIYT).

4. [aTeNneKkTyalbHa BIIACHICTh HAa 3a3HAYEHHS IMTOXOKCHHS TOBapiB
(reorpadiune 3a3HaUCHH).

KonTpoabHhi 3anuranusn:

1. YV yoMy IposBISIETHCSI OCOOMUBICTD Cy0’ EKTUBHUX IPaB IHTEICK-
TyaJIbHOI BJJACHOCTI Ha KOMEPIIilHI TO3HAYCHHS ?

2. SIxi By 3HaeTe BUIH KOMEPITIHHUX ITO3HAYCHD ?

3. 1o Take koMepITiiiHe HAWMEHYBaHH 1 TK1 PyHKITI1 BOHO BUKOHYE?

4. Yn moxe ¢QizngHa ocoba MaTH KOMEpIliiiHe HalMeHyBaHHS?
SK110 TaK, TO 3a AKUX yMOB?

5. Un BOauaeTe Bu pi3HUIIO MK MOHATTAMU «KOMEpITiiHE Haiime-
HyBaHH», «(hipMOBE HAMMEHYBaHHS», «pipMar?

6.3 sAKOTO MOMEHTY BHHHKAIOTH TIpaBa Ha KOMEpIliitHe
HallMEeHYBaHHs?

7. Y oMy TIOJISATA€E BiMIHHICTD MiX KOMEPITIHHAM HatMEHYBaHHIM
1 TOPTOBEILHOIO MapKoi0?

8. Ski cy0’ekTHBHI IMpaBa Ha KOMEPIliiiHE HAMEHYBaHHS 3aKpiIlie-
Hi y 3aKOHOMABCTBI YKpaiHu?

9. JlaliTe BU3HAUCHHS TIOHSTTS «TOPTOBEbHA MapKay.

10. SIki yMOBH HaJaHHS TIPAaBOBOT OXOPOHU TOPTOBEIHHUM MapKam
3aKpPITICHO B 3aKOHOJABCTBI YKpaiHu?
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11. Xt0 Moke OyTH Cy0’€KTOM IIpaBa iHTEIEKTyaIbHOI BIIACHOCTI Ha
TOPTOBENEHY MapKy?

12. Slkum KpuTepisM IMMOBHHHA BIIITOBITATH TOPTOBEJIbHA Mapka,
o0 OyTH BU3HAHOIO J0OpE BiTOMOIO?

13. Y domy mosrae mpaBo MONEPEeTHLOTO KOPHCTyBadya Ha TOPTO-
BEILHY MapKy?

14. SIxi cy0’eKTHBHI TIpaBa iHTEIEKTyalbHOI BIIACHOCTI Ha TOPTO-
BeIbHY MapKy Bam Bimomi?

15. flka pi3HHIS MiX TMPOCTHM Ta KBali()iKOBaHMM 3a3HAYCHHIM
MTOXOPKEHHS TOBapy?

16. Po3kpuiiTe CyTHICTH TOHATTS KBaji()iKOBAHOTO 3a3HAYCHHS
MTOXOPKEHHS TOBApPiB 1 KITacH(iKyiTe HOTO HA BUIM.

17. 1o Take reorpadivne 3a3HadEHHS K 00 €KT IHTEICKTyadbHOI
BJIACHOCTI?

18. BkaxiTh yMOBH HaJaHHS IIPaBOBOi OXOPOHH TeorpadidHIM
3a3HaYCHHSIM?

19. fIxi maitHOBI TIpaBa Mae 0coba, KOTpa BOJIOIIE CBIIOIITBOM Ha
reorpadiyHe 3a3HAYCHHS?

20. Slkmm TeorpadiuHMM 3a3HAYCHHSIM HE HANAETLCSA IPaBOBa
oxopoHa?

§ 5.5.2. Tematuka ana Teopuoi po6otu (AucKycii, 06roBopeHHs, ece)

1. KomepriitHi mo3HaueHHS SK O0’€KTH IpaBa IHTEICKTyadbHOI
BJIACHOCTI.

2. IToHATTS KOMEPIIHHOTO HaltMEeHyBaHHS, OTO IIPABOBi O3HAKH Ta
GyHKITI.

3. KomepriitHi HailMEeHyBaHHS: ICTOPUYHHA acNeKT BUHUKHEHHS 1
PO3BHUTKY MOHSTTS.

4. CyTHICTh KOMEPIIHHOTO HAaMEHYBaHHS SIK 00’ €KTa TpaBa iHTe-
JIEKTyaJIbHO1 BIIACHOCTI.

5. Oco6mmuBOCTI Cy0’€KTHBHOTO IpaBa iHTEJIEKTYyallbHOI BIACHOCTI
Ha KoMepItiiine (pipMoBe) HaltMEeHyBaHHS.

6. CtpykTypa koMmepItiiaoro (pipMoBOT0) HalMEHYBaHHSI.

7. OxopoHa TIpaB Ha KOMEpIIiiiHI HaWMEHYBaHHS: YKPAaiHCHKUAN Ta
3apyOiKHHN JOCBI.
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8. IIpaBo iHTENEeKTyaTbHOI BIACHOCTI Ha TOPTOBEJIbHI MapKH B KOH-
TEKCTi €BPOTIEHCHKOI IHTETpaIIii.

9. Ilopsimok HAOYTTS MpaBa IHTEIEKTYadbHOI BIIACHOCTI Ha KOMEp-
IiHI HaWMEHYBaHHSI.

10. Jxepena mpaBa IHTEJIEKTyalbHOI BIACHOCTI Ha TOPTOBEIHHI
MapKu B YKpaiHi.

11. Tlopsimox HaOyTTS MpaBa iHTEIEKTYaabHOI BIIACHOCTI HAa TOPTO-
BEIbHI MapKH.

12. Bu3HaHHS TOPTOBEILHOI MAPKH «I00PE BIJOMOIO» 200 «3arajib-
HOBKMBAHOIO»: TPOOJIEMH Ta MTPaBOBI HACITIIKH.

13. MixHapomaHO-TIpaBOBa CUCTeMa OXOPOHHM IIpaBa IHTEIEKTYyallb-
HOT BJIACHOCTI Ha TOBapHi 3HAKH.

14. OxopoHa npaB Ha reorpadidHi 3a3HAYCHHS Ta IHTErpaIlis YKpa-
{HH B €BpONICHCHKHIA TTPAaBOBU TIPOCTIp.

15. Ilpocte Ta kBamihikoBaHE 3a3HAYCHHS TIOXOHKEHHS TOBapY.

16. Cy0’exkTH TpaBa iHTEIEKTyaJIbHOI BIIACHOCTI Ha reorpadidHe
3a3HAYCHHS.

17. Tlopsimox HaOyTTS TIpaBa iHTEIEKTyaJbHOI BIIACHOCTI HA T€O-
rpadidHe 3a3HAYCHHS.

18. OcobOmmBOCTI TIPaBOBOI OXOPOHU TeorpadiuHux 3a3HAUYCHb B
Ykpaimi.

§ 5.5.3. Teopui 3aBAaHHA Ta 3apaui
TBopui 3aBranHn:

1. 306pa3iTh CXeMaTH4HO Kepeia IpaBa IHTEIEKTyaabHOI BIlac-
HOCTI Ha KOMEPIIiitHI TO3HaYEHHSI.

2. CxnaJiTh NPOEKT KOMEPLIMHOTO HaliMeHyBaHHs JuIsl (Pi3HYHOT Ta
FOPUIUIHOI 0Ci0.

3apaui:
Ne 1. Memkanenb cMT. binoooku rp. Tecisas O. M. BiIKpuB peMOHT-

HY MaiCTepHIO UIT MeOJIB Ta 3apeecTpyBaB ii SK IOPUAMYHY OCOOY
IIIT «Me6neBwmii pait». [IpoTsaroMm IBOX POKIB BiH JIAroAMB cTapi MeOi,
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JIOCSTHYB 3HAYHUX KOMEPIIHHUX YCITXiB Ta 3MIT' PO3IIUPUTH CBOIO CITpa-
By. BiH B3sB Ha poOOTYy MBOX MalCTpiB, AU3aifHEpa Ta MMOYaB BHPOOIATH
Ta TIpomaBaty HoBi MeOmi. OmHak y bioOokax BiIKpHUBCS Mara3uH MeOJIiB
«MebneBuit pai», sikuii OyB 9aCTHHOIO OHOMMEHHOT MEpEeXi MarasuHiB,
IO BXKe OLTBIII, HIX JAECITh POKIB peali3oByBajia BITIYM3HIHI Ta iHO3EMHI
MeOIi y pi3HuX MicTax Ykpainu. KepiBHHITBO Mara3suHy 3BEpHYJIOCS 10
rp. Tecai O. M. 3 BUMOTOI0 NMPUIMHATHA BUKOPHCTAHHS KOMEPIIIHHOTO
HaliMeHyBaHHS «MeOneBuii paii», SMiHUBIITH HOTO HA iHIIIE.

[IpoananmizyiiTe cuTyarito Ta maite iii mpaBoBy OMiHKY. YW mpaBo-
MipHI BUMOTH KEPiBHUIITBA Mara3uHy MeOmiB? Ski Aii MOBUHEH BUYNHUTH
Tecns O. M.?

Ne 2. T30B «EiipkpadT» 3BepHYIOCS 0 TOCIIONAPCHKOTO Cymy 3
mo30BoM Ha JlepkaBHY CITyk0y 1HTEIIEKTyaIbHOI BIIACHOCTI IPO BHU3HA-
HHS HEeA1MCHIM CBiJOIITBA HA 3HAK JIJIs TOBapiB i mociyT Bix 15.13.2014 p.
Ne 67892 «Eiipkpad» Bonominsuem sikoro € ITIT «Ieiimep». [Ipencras-
HUK TOBApHCTBA Y CYIi MOSCHUB, IO Y 3B’SI3KY 31 CXOXKICTIO TOBAPHOTO
3HaKa «EitpkpadT» 3 komepiitauM (pipMOBHM) HAMEHYBaHHSIM TOBa-
puctsa — «EfipkpadT», 3a3HaYCHUNA CITIPHUNA 3HAK IS TOBAPIB 1 OCITYT
HE BIJAIMOBifae 3aKOHOJABYO BWU3HAUYEHWM yMOBaM HaJaHHS IPaBOBOI
oxoponn. IlpencraBumk IIIT «IeiiMep» 3amepedMB TPOTH BU3HAHHS
HEAICHIM TOBapHOTO 3Haka. BiH MOSCHWB, IO TaKWH 3HAK CTBOPECHUIN
gepe3 0COOIMBICTE KOMII FOTEPHUX irop, sIKi BUPOOJse Ta MpoAac Iija-
npueMcTBo. [Ipo icHyBaHHS X MOmiIOHOTO (hipMOBOTO HaliMEHyBaHHS Ha
gac peecTpalii CBiAONTBa KEPIBHUIITBY IMIAIMPHEMCTBA OylI0 HEBiIOMO,
a To3WBaY J0Ka3iB HOro BiOMOCTI B YkpaiHi He HaBiB. OKpiM IIHOTO,
MoBHE HaliMeHyBaHHs To3uBada — T30B «ElpkpadT» — HEe € TOTOKHUM
13 3apeecTPOBAHNM 3HAKOM i TOMY HE BBOJIUTH B OMaHY CIIO)KHBadiB.

PosrnsubeTe cpaBy Ta mpoaHami3yWTe apryMeHTH cTOopiH. Uu Mae
TOCTIONAPCHKHH CY/I MiACTaBY I BU3HAHHS HEMIMCHUM CBiIOIITBA?

Ne 3, T30B «Jlacyn», sike KOPUCTYBAJIOCS TOPTOBEIHHOIO MapKOIO
«CMakomKu» Ha TIpaBi MOMEPEAHHOT0 KOPUCTYBada YKIIAIO0 TOTOBIp, 3a
SIKUM 3a3HaveHe mpaso nepennio 10 T30B «Comonko». T30B «Jlacyn»
1oYajgo BUPOOISITH KOHIUTEPCHKI BHPOOM Ta peasri3oByBaTH iX ITiJl
HOBOIO TOproBelbHOIO Mapkoto. KepiBaumrso I111 «/lo6pwit Kormurepy,
SIK€ BOJIOMIJIO CBiJIOIITBOM Ha TOPTOBENBbHY MapKy «CMaKOJIUKW», 3BEP-
HYJIOCS 0 Cy[y IIOA0 BU3HAHHS HEAIMCHUM 3a3Ha4€HOTO JOTOBOPY.
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[Ipoanamizyiite cutyamiro. Un MoHA TIepemaTH MpaBo Iomepe-
JTHHOTO KOPUCTYBada Ha TOPTrOBENbHY MapKy 3a joroBopom? Yu € y
Cydy TiACTaBU BU3HATH NAaHWUK JOTOBip HemiticHuM? OOTpyHTYHTE CBOIO
BIJIIIOBIJIB.

Ne 4, TIIT «Ilerpa» i3 cema 3aBagka MpojaBajo MiHEPAIbHY BOMY
3 MICIIEBOTO JDKEpeso. 3a Ha3BOIO cejla IMIIPHEMCTBO 3apEECTPYBAIIO
reorpadidde 3a3HauUCHHS «3aBajKa» Ta OTPUMAJIO CBIAOITBO HA HHOTO.
Micuesuii pepmep 1. Onpxuda BUSABUB y ceOe Ha depMi Ie OmHE JHKe-
peno MiHepaJIbHOI BOJU Ta BUPIIIUB MPUAOATH 0OTaHAHHS IJIS PO3JIH-
By BOIHM B IUTACTUKOBI IUIAIIKH 1 MOMAJIBINOTO MPOJaXYy ii Imia Ha3BOIO
«3aBaaka CtomoBay.

Uu npaBomipHi mii pepmepa? Sk 6u Bu mopamuiam oMy BUNHUTH Y
JTAHOMY BUTAAKy? APryMEHTYWTE BiIIOBiIb, MOCHIAIOYNCH HA HOPMHU
3aKOHOJIABCTBA.

§5.5.4. Tunosi TecToBi 3aBAaHHA

IIpaBo Ha KoMepIliliHe HAalMEHYBaHHS € YHHHUM 3 MOMEHTY:
. Horo nepkaBHOI peecTpallii;

. 0ImIfHOTO 3aTBEPHKEHHS HAKa30M IiAPUEMCTBA;
. IEpIIOTO BUKOPUCTAHHS IbOTO HaliMEHYBaHHS;

4. my6mikarii BiToOMOCTEH mpo Horo Aep:KaBHY pPEeeECTpaIio.
IIpaBoBa OXOpOHA HAJAETHCS KOMEPIIHHOMY HAaWMEHYBAHHIO, SKIIO
BOHO:

1. ma€ MOXJIMBICTh BUPI3HUTH OTHY 0CO0Y 3-TIOMIXK 1HIIHX;

2. 3apeecTpoBaHe JIep)KaBHUM PEECTPATOPOM;

3. HE € YaCTUHOIO TOPTOBOI MapKH;

4. He BBOAMUTH B OMaHy CIIOKHMBAUiB MO/I0 CIIPABKHBOI isIIBHOC-

Ti 0ocobu.

Cy0’exTamu TipaBa Ha TOPrOBEJbHY MapKy €:

1. nuie pUANYHI 0CO0H;

2. marmie Gi3zungHi 0co0u;

3. sk (bi3uYHI, TaK i FOPUAUIHI 0cO0U;

4. gk Qi3uuHINi, Tak 1 OPUIUYHI 0c00i 32 YMOBU TIO3UTHBHOTO

pillIEHHS KOMIIETEHTHOTO JIEPYKABHOTO OpraHy.

W N~
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[To3HaueHHSIMH, SAKI CKJIAJa0Th TOPTOBEIbHY MapKy MOXYTh OyTH:

1. cioBa;

2. mitepwu;

3. mudpwu;

4. xomOiHamii KOIbOpiB.
HaOyTTst mpaBa Ha TOproBelbHY MapKy 3aCBiTUyEThCS:

1. mareHTOM;

2. CBIJIOIITBOM;

3. cepTHdikaToM;

4. nepaBHUM aKTOM IIPO MPABO IHTEIEKTyalIbHOI BIACHOCTI.
OO6csr paBoOBOi 0XOPOHHU TOPTOBEIBHOT MAPKH BU3HAYAETHCA:

1. HaBeZIlecHNMH y CBiIONTBI 11 300paskeHHAM Ta IEePeNikoM TOBa-
piB i mocmyr;

2. XapaKTEPUCTHUKOIO ii 03HAK, 3a3HAYCHOIO y MATCHTI;

3. 300pakeHHSAM TOPTOBOi MapKH Ta XapaKTEPUCTUKOIO TOBAPIB i

MOCIYT BKa3aHUX y cepThu(ikari;

4. 03HaKaMH TOPTOBEIHHOI MAPKU BU3HAYCHUMH Y JICPKaBHOMY
aKTi.
He BuMarae 3acBiT4eHHS OXOPOHHHUM JIOKYMEHTOM HaOyTTs IpaBa iH-
TEJIEKTYaJIbHOI BIACHOCTI HA TOPTOBEIbHY MapKy, sIKa:

1. BU3HaHa 3aKOHOM K Oo(iliiiHa;

2. Ma€e MDDKHAPOJIHY PEECTPAIIILO;

3. He 3a00pOHEHA 3aKOHOM;

4. BU3HaHA B yCTAHOBJICHOMY 3aKOHOM MOPSAKY 100pe BiIOMOIO.
MaiiHOBI IpaBa Ha TOProBEIbHY MapKy € YHHHUMHU TPOTATOM:

1. 5 poxkis;

2. 10 pokis;

3. 15 pokis;

4. 20 pokiB.
IIpaBo Ha BUKOPUCTaHHS TOPTOBENBHOI MAPKH €:

1. MaifHOBUM IPaBOM,;

2. 0cOOUCTHM HEMATHOBUM IPaBOM;

3. 00’ €eKTHUBHHM IIPABOM;

4. mepeBaXKHUM ITPABOM.
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MaiiHoBI npaBa IHTEJICKTYaIbHOI BIACHOCTI Ha TOPTOBEJIbHY MapKy I0-
YUHAIOTH JIATH:
1. 3 maTu nep>kaBHOI peecTpauii TOProBeJIbHOI MapKy;
2. 3 AaTH IOAAHHS 3asBKH HA TOPTOBEIBHY MapKy;
3. 3 maTu HACTYIHOI 3a JaTo0 MOJAHHA 3asBKH Ha TOPrOBEJIbHY
Mapky;
4.3 naT BUAAdi CBiIOLTBA HAa TOPTOBEJIBHY MapKy.
CTpoK YMHHOCTI MAIfHOBHX IPaB IHTENEKTYaIbHOI BIACHOCTI HA TOPTO-
BEJIbHY MapKy Moe OyTH MPOIOBKEHUH:
1. mopa3sy Ha IecsTh POKiB;
2. CTIOYATKy Ha I’ SITh, a MOTIM Ha JECSTh POKIB;
3. auIre Ha AeCATh POKiB;
4. nu1ie Ha I’ SITh POKiB.
UuHHICTh MafHOBUX NPaB 1HTEJIEKTYJILHOI BIIACHOCTI HA TOPTOBEJIBHY
MapKy Moxe OyTH MPHUIMHEHO JIOCTPOKOBO:
1. y 3B’s3Ky i3 3aKiHYEHHAM CTPOKY [ii CBiJIOIITBA HA TOPTOBY
Mapky,
2.y 3B’3KY 3 IEPETBOPEHHAM TOPIrOBEJIbHOI MApKHU y 3arajbHo-
BKHMBaHE MMO3HAUYEHHS IEBHOTO BUAY TOBApiB UM MOCIYT;
3. 3a iHIIIaTHBOIO 0COOM, AKiii BOHW HAJIekKaTh, SKIIO II€ HE CY-
[EPEYUTh yMOBAM JAOTOBODY;
4. B pe3yNbTari iXHbOTO BiTUYKCHHS.
UMHHICTD TOCTPOKOBO MPUITUHEHUX MaWHOBUX TPaB IHTEIEKTYaIbHOT
BJIACHOCTI Ha TOPTOBEJbHY MapKy MOXe OyTH BiJIHOBJICHO y MOPSJIKY
BCTaHOBIICHOMY 3aKOHOM:
1. 3a pilIeHHIM cyny;
2. Ha miacTaBi pimeHHs ep>kaBHOT ClTyOU 3 TUTaHb IHTEIEKTY-
aJILHOI BIIACHOCTI,;
3. 3a 3asBOI0 0CO0M, SIKIH ITi TIpaBa HaJIEKAJIH Yy MOMEHT iXHBOTO
MIPUITIHEHHS;
4.y pa3i BUAaHHS NPHUIIUCY IPOKypopa.
[IpaBo iHTENEKTYaNbHOI BIACHOCTI Ha reorpadivyHe 3a3HaYCHHS BUHH-
Kae:
1. 3 MOMEHTY HOro IepLIoro 3acTOCyBaHHS;
2. 3 1aTH HOTO JIepKaBHOI peecTpallii;
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3. 3 JaT¥ TOlaHHS 3assBKH Ha PEECTpallifo reorpadiyHoro 3a3Ha-
YCHHS;

4.3 maTv HACTYIHOI 3a 1aTOIO TIOJJaHHS 3asBKU HA HOTO peecTpa-
Iito.

OO0csir paBoOBOi OXOPOHU reorpadiyHOro 3a3HauCHHS BU3HAYAETHCS:

1. xapakTepucTUKaMu TOBapy (ITOCIYTH);

2. MexkaMH reorpad)ivHoro Micus HOro MoXoKEeHHS;

3. onrcoM reorpagiuHOro 3a3HaYCHHS;

4. ioro XapaKTepHIUMH O3HAKAMH BH3HAYCHUMH Yy CBIJOITBI.

[IpaBo iHTeNEKTyaIbHOI BTaCHOCTI Ha reorpadidHe 3a3HAYCHHS € YHH-

HHUM:

1. 3 MOMEHTY MOT0 MepIIoro 3aCTOCYBaHHS;

2. 3 paTH Horo JepKaBHOI peecTparlii;

3. 3 JaT¥ TOIaHHS 3assBKM Ha PEECTpallifo reorpadiyHoro 3a3Ha-
YCHHS;

4.3 naTy, HACTYITHOI 3a IaTOI0 HOTO epKaBHOI peecTpalii.

[IpaBo iHTENEKTYaIbHOT BIACHOCTI Ha reorpadiyHe 3a3HaYCHHS 0XOPO-
HSAETHCA:

1. mpotsirom 10 pokiB;

2. mpotsiroM 20 poKiB;

3. 6e3CTPOKOBO;

4. Ge3CTPOKOBO 32 YMOBH 30€peKeHHsI XapaKTEPHCTHUK TOBapy
(mocyrH), IO3HAaYEHUX [IUM 3a3HAUYEHHSIM.
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PO3AIN VL.

MPABA HA IHLWI (HETPAQULINHI) OB’€EKTU
IHTEJIEKTYAJIbHOI BJIACHOCTI

§ 6.1. IHTeneKkTyanbHa BNacHicTb Ha HayKoBe BiAKPUTTA

HaykoBe BiZKpuTTs — 116 BCTAHOBJICHHS HEBiJIOMHX paHille, aie
00’€KTUBHO ICHYIOUHMX 3aKOHOMIPHOCTEH, BIaCTHBOCTEH 1 SIBUII] MaTepi-
AJNBHOTO CBITY, 5IKi BHOCSTH JJOKOPIHHI 3MiHH Y PiB€Hb HAYKOBOTO ITi3HAH-
Hst (ct. 457 LuBinbpHOTO KOzieKey YKpaiHm)'S.

3aKOHOMIPHOCTI, BJIACTHBOCTI Ta SBHINA MAaTepiajJbHOTO CBITY
MOXYTh OyTH BU3HAHI HAyKOBHM BiAKPUTTSIM 32 YMOBH, 10 BOHH:

1) Oynu panimie HeBimoMumH (y CBiTi);

2) icHYIOTh 00’ €KTHBHO;

3) BHOCSITB IOKOPiHHI 3MiHH y PiBeHb HAYKOBOTO ITi3HAHH'Y;

4) € HOCTYITHUMH ISl TIEPEBIPKU.

00’ ekmamu HAYK06020 6IOKpUMM s € 3aKOHOMIPHOCTI, BJIaCTUBOC-
TI 4M sIBUIIA MaTepiajbHOTO CBITY. 3akoHoMipHicmb mamepianbhozo
cginmy — 11¢ HEBIJJOMUH paHilie 00’ €KTUBHO ICHYIOUHH 3B’ 30K MIiX SIBU-
[IaMU Y4 BJIACTUBOCTSIMH MaTepiaibHOTO CBITY, IO BHOCHThH JOKOPiHHI
3MiHM Yy piBeHb Mi3HaHHA. Bracmueicms mamepiansnozo ceimy — e
HEBiIoMa paHile 00’ €KTHBHO iCHYIOYA SIKICHA CTOpPOHA 00’ €KTa MaTepi-
ANBHOTO CBIiTY, 1[0 BHOCUTH JOKOPiHHI 3MIHM Y piBeHb Mi3HaHHA. J6u-
we mamepianbHo20 céimy — 11e HEBiJIoMa paHilie 00’ €KTHBHO iCHYIO4Ya

146 3riguo 3i cT. 1 JKeHEeBCHKOro 1OroBOpy Mpo MiXKHAPOIHY PEECTPALIif0 HAYKOBHX
BiJIKPUTTIB, HAYKOBE BiIKPUTTS — [I¢ BCTAHOBJICHHS SBUIIl, BIACTHBOCTCH YU 3aKOHIB
MarepialbHOIO CBITY, IO paHillie He OyI1 BCTAHOBJICHI Ta € TOCTYITHUMH IS IEPEBIPKH.

47 HanpuikiiaJy, IKIIIO BOHU € OCHOBOIO JUISl HOBHX HAIPSMKIB Y PO3BUTKY HAyKH i
TEXHIKH, CTBOPCHHS PAJMKAIbHO HOBUX TEXHIUYHHMX PIllICHb; MPUHIIMIIOBUM YHHOM 3Mi-
HIOIOTh paHillle BiZIOMi TEOPETHYHI YSBICHHS; MOSCHIOIOTh HAyKoBi (akTH W eKcIepu-
MEHTaJIbHI JIaHi, Ki He MaJld PaHilie HAyKOBOTO TMOSICHEHHS TOIIIO.
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(dhopMa MposIBY CyTHOCTI 00’€KTa MaTepiallbHOTO CBITy (TIPUPOIH), IIIO
BHOCHTH JIOKOPIHHI 3MiHH y piBeHb Mi3HaHHs 'S,

ITepBuHHIM Cy0’€KTOM MpaBa iHTEIEKTYaIbHOI BIACHOCTI HA HAYKO-
BE BIJIKPUTTS € HOTO aBTOpP. ABTOPOM HAyKOBOTO BIJIKPUTTS BBRXKAETHCS
(hizmyHa 0Cc00a, SKa MUIIXOM CITOCTEPEIKEHHS, JOCIHIHKEHHS, SKCIIEPH-
MEHTY 9H PO3MipKOBYBaHHS CAMOCTIMHO 3iHCHIIA HAYKOBE BiIKPUTTS
crrocobom, 110 3a0e3edye Moro BCTAaHOBIICHHS; Y BUTIAIKY, KOJIH ITiJT 4ac
3MIHCHEHHS HAyKOBOTO BIIKPUTTS 3rajlaHi BUMOTH BUKOHYBAIH CILUIHHO
KiJIbKa 0Ci0, OyIb-sIKe IMOCHIaHHS Ha aBTOpa HAyKOBOTO BIAKPHUTTS PO3-
TIATAETHCS SIK TIOCHIIAHHS Ha yCix mux ocib (cT. 1 JKeHeBChKOTO TOTOBO-
Py PO MI>KHAPOIHY PEECTPAIII0 HAYKOBUX BITKPHUTTIB).

ABTOp HAyKOBOTO BIAKPHUTTS BOJOIIE KOMIIJIEKCOM OCOOMCTHX
HEMalHOBHX Ta MaWHOBHUX IIpaB IHTENEKTYaJIbHOI BJIACHOCTI, MEPENTiK
SKUX MICTUTBCA y CT.CT. 458, 423 ta 424 1IuBUTBHOTO KOIEKCY YKpa-
iHu. Jlo 0coOHMCTHX HEMaWHOBUX TpaB aBTOpa HAYKOBOTO BiJKPHTTSI
HaJeXarh: 1) MpaBo Ha BU3HAHHS WOTO TBOPIIEM (aBTOPOM) HAyKOBOTO
BIIKPUTTS; 2) MPaBO HAJIATH HAYKOBOMY BiIKPHTTIO CBO€E iM’sT 200 cIretri-
aJpHY Ha3By; 3) MPaBo MEPEIIKOIKATH OyIb-KOMY ITOCATaHHIO Ha TIPaBO
IHTEJIEKTYaJIbHOI BJIACHOCTI, 3MaTHOMY 3aBIaTH ITKOTX HOTO YeCTi 9u
penyrarii; 4) iHII 0COOMCTI HEMaWHOBI IpaBa IHTEICKTYaIbHOI BiIac-
HOCTI, BCTAHOBJIEH] 3aKOHOM.

MaifHOBMMH TpaBaMH I1HTEJEKTyaJlbHOI BJIACHOCTI Ha HayKOBe
BIIKpUTTS €: 1) mpaBo HAa HOTO BUKOPHUCTAHHS; 2) BUKJIIOYHE IIPABO
JTIO3BOJISITH BUKOPUCTAHHS HAYKOBOTO BIAKPHTTS, 3) BUKIIOUHE TPABO
MEePEIIKOKATH HEMTPaBOMIPHOMY BHKOPHCTAHHIO HAyKOBOTO BiJIKPHUTTS,
B TOMY YHCJi 3a00pOHSATH Take BUKOPHUCTAHHS, 4) 1HII MaiHOBI ITpaBa
IHTEJIEKTyaJIbHOT BIIACHOCTI, BCTAHOBJICHI 3aKOHOM.

[IpaBo Ha HAyKOBE BiJIKPHUTTSI 3aCBIIUYETHCS AUTJIOMOM Ta OXOPO-
HSETHCS y TIOPSJIKY, BCTAHOBJICHOMY 3aKOHOM. OJIHAK, CIiJ 3ayBaXKHTH,
110 Ha CHOTOJIHI HE iICHYE CIIEiaIbHOTO 3aKOHY, KM OM BH3HAYaB MOPS-
JTIOK BHJIa4i TUTIOMIB HAa HAYKOBI BIIKpHTTA. KoMiTeT 3 muTaHh HayKd
Ta ocBiTH BepxoBHoi Pamu VYkpainum cminsHO 3 [lepkaBHUM Jemapra-
MEHTOM iHTeNeKTyadbHOi BiaacHOCTI me v 2004 p. mAroTyBaB MpOEKT

148 TIpaBo inTenexTyanbHOI BiacHocti: Akan. kype / O. IT. Opmiok, . O. Aupo-
myk, O. b. Byrnik-CiBepcbkuii Ta iH.; 3a pea. O. I1. Opmrok, O. JI. Cesaronpkoro. — K. :
Bunasanunii [lim «Iu FOpe», 2007. — C. 458-461.
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3akony Ykpainu «IIpo oxopoHy mpaB Ha HAYKOBI BIIKPHUTTD». Po3poOka
BKa3aHOTO 3aKOHOIPOEKTY Iepembadaia 3aXHUCT OpraHi3aIlifHO-eKOHO-
MIYHHX Ta TPABOBHUX IHTEPECiB MEepiKaBH, BIPOBAHKCHHSI BiIIIOBIIHIX
3aX0IiB, CIPSIMOBAHHUX HA IMITPUMKY W OXOPOHY OIHOTO 13 HaHBaXIIH-
BIIIUX 00’€KTIB IHTEIEKTYaIbHOI BIACHOCTI — HAYKOBOTO BiIKPHTTS,
BIIPOBA/KEHHS MEXaHI3My HOTO JIep:kaBHOI peecTparii 1 e(heKTHBHO-
TO BUKOPUCTAHHS Pe3yJIbTaTiB HAyKOBO-IOCTIAHOI MisUTBHOCTI B Talry3i
(hyHTaMEHTAILHUX JOCIIHKEHD. 3aKOHOIIPOEKT OYB B3ATHU 32 OCHOBY,
ajie y TOAabIIOMY BiIKITHKaHMA!Y,

§ 6.2. IHTeneKkTyanbHa BNacHicTb Ha KOMNOHYBaHHA (Tonorpagito) iHTe-
rpanbHOi MiKpocxemu

IaTeNnexTyanpHa BIACHICTH Ha Tomorpadiro (KOMIIOHYBaHHS) iHTE-
rpajbHOI MIKpOCXeMH (HaIliBIIPOBIAHUKOBUI MPOAYKT)'>" 0XOPOHSIETHCS
HopMmamu lluBinbHOTO KOmekcy Ykpainu (mir. 40) ta 3akoHy YkpaiHu
«IIpo oxopoHy mpaB Ha Tororpadii iIHTETPaATHFHUX MIKPOCXEM).

3rimHo 3i cT. 1 3akony, iHTerpajnna mikpocxema (IMC) — Mikpo-
€JICKTPOHHUN BHPIO KiHIIEBOI a00 TPOMDXKHOT (OpMH, TIPU3HAYCHUH JIIIS
BUKOHAHHS ()YHKITIH €JIEKTPOHHOI CXeMH, €IEeMEHTH 1 3 €THAHHS SKOTO
HEMoIITEHO chopMoOBaHi B 00’eMi Ta (a00) Ha TIOBEpXHI MaTepialry, 0
CTaHOBUTH OCHOBY TaKoro BHpoOy, HE3aJeKHO Bif cIToco0y HOTO BHTO-

14 Bypnyupkuii O. B. Posrsan npobiieMu 3aXMCTy MpaBa Ha HAyKOBE BIJAKPUTTS B
ymoBax HTII Vkpaiuu / O. B. Bypnynpskuii // Yaconuc Kuicbkoro yHiBepcureTy mpa-
Ba. — 2013. — Ne 4. — C. 248. lus. takox: [Ipoekt 3akoHy Ipo OXOpOHY IpaB Ha Ha-
yKoBi Binkputts // BepxoBHa Pana Vipaiuu. Odiniiinuii Be6-nopran. - [EnxekrponHuit
pecypc]. — Pexxum poctymy : http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 2?id=&pf3
516=6414&skl=5.

150 B migpo3aiii 6 Yromu mpo acouiaiiro BHKOPUCTOBYIOTHCS TEPMIiHH «HAITIBIIPO-
BIJIHUKOBHUI IIPOIYKT» Ta «Tonorpadis HaIriBIPOBITHUKOBOTO IPOXYKTY», Toxl gk Llun-
BUTEHHHN KOJIEKC YKpaTHU MICTUTB TEPMiH «KOMITOHYBaHHS IHTETPAIbHOT MIKPOCXEMH», &
3akon Ykpainn «IIpo oxopoHy mpaB Ha Tororpadii iHTerpasbHHX MIKpOCXeM» — «iHTe-
rpajibHa MikpocxeMay Ta «rororpadis iHTerpansHol MikpocxeMuy». TepMiH «ronorpadis
IHTerpaibHOI MiKpocxeMm» OyB BBEICHHH Y HAyKOBHH 0OIr 3a passHCHKUX YaciB, OKpeMi
JOCIITHUKYA KPUTHKYBAJIM HOTO Ta 3a3Haday, IO BiH HE BIATIOBINAE CyTi SBHIIA, K
omucye. IIporoHyBaBCst TOCTYNOBHUH IEpeXijt 10 TEPMiHY «KOMIOHYBAaHHS IHTETpaIbHOT
MIKPOCXEMI».
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tornenns. Tomorpadist IMC — 3adikcoBane Ha MarepiaJbHOMY HOCIT
MIPOCTOPOBO-TEOMETPUYHE PO3MIIIEHHS CYKYITHOCTI €JIEMEHTIB 1HTE-
rpajJbHOI MIKPOCXEMH Ta 3’ €IHAHB MK HUMH !,

Tomorpadis iHTETpaIbHOT MIKPOCXEMH BBAKAETHCS TTPUIATHOTO IS
HaOyTTS MpaBa iHTEIEKTyaJIbHOI BIIACHOCTI Ha HBOTO, SKIIIO BiAIOBiIA€E
€IVHIN YMOBI HOTO OXOPOHO3IATHOCTI — SKIIIO BOHA € OPHUTiHAJIBHOIO.
3MicT miei yMOBH pO3KpHUBaeThCA y cT. 5 3akoHy: tomorpadis IMC
BU3HAETHCS OPUTIHANBHOIO, SIKIIIO BOHA HE CTBOPEHA IUISXOM MPSIMOTO
BinmTBOpeHH: (KomitoBaHHA) iHMIOI Tomorpadii IMC, mMae BiIMiHHOCTI,
SIKi HaJlaloTh 1if HOBI BIIACTHBOCTI, 1 HE OyJia BIJOMOIO Yy Tairy3i MiKpoe-
JIEKTPOHIKH JIO TaTH TIOAAHHS 3asiBKH 110 J{eprkaBHOT CIy»KOU IHTETIEKTY-
aJbHOI BIIACHOCTI 200 10 JaTH ii mepiioro Bukopuctanus'>2, Tomorpadis
IMC BU3HAETHCS OPUTIHATIBHOO JIOTH, JOKU HE JOBEIICHO MPOTHIIEIKHE.

IepBUHHUM cy0’€KTOM ITpaBa iHTEIEKTYaTbHOT BIACHOCTI Ha KOM-
MMOHYBAaHHSI 1HTETPATHHOI MIKPOCXeMH € i1 aBTOp, TOOTO (izudHa 0CO-
0a, TBOPUOIO TpaIeto SIKOT CTBOPEHO JIAHUW IHTENEKTYAIbHUH MPOIYKT.
IHoxinHumu cy6’ekTamMu € iHII 0coOM, KOTpi HAOYIM IMpaB Ha KOMIIO-
HyBaHHS 1HTETPaIbHOI MIKPOCXEMH 3a JOTOBOPOM YH 3aKOHOM (TIpaBo-
HACTYITHHK, CTIaIKOEMEITh, pOOOTOAABEITh aBTOPA, 3aMOBHHK Ta iH.).

51 BignosigHo 1m0 cr. 224 VYromu npo acomiaiiio, HAMBIPOBITHUKOBHII MPo-
JAYKT O3HA4Ya€ KiHIEeBYy ab0 MPOMiXKHY (OpMy OyIb-SKOTO MPOAYKTY: IO CKIATA€ThCS
3 KOpITyCy Marepiaiy, SKUi MICTUTh IPOIIAPOK HaMiBIPOBIIHMKOBOIO Marepiaiy; i Mae
OJMH a0o0 Oijble MPOIIAPKIB, SKi CKIAJAIOTHCS 3 MPOBITHUKOBOTO, i30JISIHHOIO 260
HaIliBIIPOBITHUKOBOTO Marepiaiy, 3 IpollapKaMH, PO3TAlIOBAaHUMHM BiINOBIIHO 10 pa-
Hillle BU3HAYECHOI TPUBUMIPHOI CTPYKTYpH; i MIpU3HAaYEHa JUIsl BUKOHAHHS €JIEKTPOHHOT
¢$yHKUii BUKITIOYHO 200 pa3oMm 3 iHmMMH GyHKUissMU. Tomorpadist HaniBIPOBiTHUKOBO-
O NMPOIYKTY — HaOip B3a€MOIIOB’s13aHNUX 300pakeHb, sKi 3a(hikcoBaHO ab0 3aKOJI0BAHO;
SIKi TIPEJICTABISIIOTh TPUBUMIPHY CTPYKTYPY 3 IPOILApKIB, 3 KX CKJIAJA€ThCS HAIIiB-
MPOBITHUKOBHI MPOIYKT; i B TAKOMY Ha0OpPi KOXKHE 300paKCHHS MA€ CTPYKTypy abo
YaCTHUHY CTPYKTYPH 3 IOBEPXHEIO HAIIBIPOBITHUKOBOTO MPOAYKTY Ha Oy/Ib-SIKOMY eTari
BUPOOHUIITBA.

12V 4, 2 cr. 225 Vromu mpo acoramito MiCTAThCS Taki YMOBH IIPABOBOI OXOPOHU
tonorpagi IMC: Bona moBrHHa OyTH pe3ysIbTaTOM BIACHOT iIHTEIEKTyalbHOT JisTIBHOCTI
ii TBOpA 1 He OyTH 3arajJbHOBIZIOMOIO B HAIiBIPOBIAHUKOBIH MPOMHUCIOBOCTI. SIKII0
Tonorpadis HalmiBIPOBITHUKOBOTO NMPOAYKTY CKIIQIAEThCS 3 €IEMEHTIB, sIKi € 3arajbHO-
BIJIOMHMU B HaIIiBIIPOBIJHUKOBIH IIPOMHUCIIOBOCTI, BOHA OXOPOHSAETECS JINIIE B TOMY 00-
cs131, B IKOMY KOMOIHAI[isl TAKUX CIIEMEHTIB, B3ATHUX SK IIiJIe, BIIMOBIa€ 3raJlaHUM BHUIIIC
YMOBaM.
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HalyTTs mpaBa iHTeneKTyaaIbHOT BIaCHOCTI Ha Toriorpadito (KOMITo-
HyBaHHS) IHTETPaIbHOT MIKPOCXEMH 3aCBiMIy€eThCs CBimonTBOM. OOCsT
il IpaBOBOI OXOPOHM BHU3HAYAETHCS 300pakeHHSIM Tororpadii (Komrmo-
HyBaHHS) Ha MaTepialbHOMY HOCI€BI.

YMoBH Ta NOPAIOK BUAAYI CBiIOITBA BCTAHOBIIOIOTHCS 3aKOHOM
Ykpaiau «I1po oxopoHy mpaB Ha Tormorpadii iIHTerpaIbHAX MIKPOCXEM)).
30kpema, y CT. 6 ITaHOTO 3aKOHY Iepen0dadeHo, 110 MPaBo Ha peecTpa-
miro Tomorpadii IMC mae aBrop abo HOTrO MpaBOHACTYITHHUK. ABTOPH,
SKi CIipHO CcTBOpwiM Tomorpadiro IMC, MaroTh ONHAKOBI IpaBa Ha
peectpariro Tororpadii IMC, skio iHIIe He epeadadeHo yromon Mix
HUMH.

IIpaBo Ha peectpartito Tororpadii IMC Ta yci mpaBa, SKi BUILTHBA-
I0Th 3 IIi€i peecTparlii, Mae poboromaBens aBropa Tomorpadii IMC abo
HOT0 TIpPaBOHACTYMIHUK, sKIIO Tomorpadito IMC cTBOopeHO y 3B’S3KY 3
BHKOHAHHSAM CIIY>)KOOBHUX OOOB’S3KiB UM 3a CIICHiaIbHUM AOPYUCHHSIM
poOOTOMABII 32 YMOBH, IO TPYAOBHM JIOTOBOPOM (KOHTPAKTOM) HE
nependadeHo iHIme.

Astop Tomorpadii IMC, cTtBOopeHOi y 3B’SI3KYy 3 BHUKOHAHHIM
CITyX00BHX OO0OB’SI3KIB UM 3a CIEIiaIbHUM TOPYYCHHSIM POOOTOMAB-
1151, 3000B’s13aHUH TIoJaTH POOOTOMABITIO MMUCEMOBE TTOBIJOMIICHHS TIPO
cTBOpeHy HUM Tonorpadito IMC pa3oMm 3 Marepianamu, siki BigoOpaka-
10Th Tororpadiro IMC A0CHTP 4iTKO Ta B IOBHOMY 00CSI3i.

Sxmo poboromaBenh 4M HOrO MPABOHACTYITHUK MPOTATOM YOTH-
pPBOX MICAINB BiJ AaTH ONEp>KaHHs IIHOTO ITOBIMOMJICHHS HE ITONACTh
3asgBKH 110 JlepskaBHOT CTy»KOW iHTEIEKTyalbHOI BIIACHOCTI Y HE TIPH-
iiMe pimenHHs 1po 30epekeHHs Tormorpadii sk KoHigeHIIHHOT iHbOP-
Marlii, mpo 1o BiH 3000B’sS3aHUN TMOBIJOMHUTH THCHMOBO aBTOpA, TO
MpaBo Ha peecTpariito Tormorpadii IepexoauTh A0 aBTopa. Y BHUMIAJKY,
KOJIM POOOTO/IaBEIlb BUKOPUCTAB CBOE MPABO Ha peecTparlito Tonorpadii
IMC um Ha 36epexerHHs 11 Ak KoH(DiTeHIIHHOI iHpOopMaIlii, aBTop Mae
MpaBO Ha BUHATOPOIY BiATIOBITHO 10 €KOHOMIYHOI MIHHOCTI Tomorpadii
Ta IHIIO1 BUTOIH, Ky OIEp)KaB YW MIT OW ofiepKaTh poOOTOmABEIh Ur
HoTo MpaBOHACTYITHUK. BUHAropoma aBTOpOBi BUIIAYYETHCS ¥ PO3MIpi
Ta Ha YMOBaX, 10 BU3HAYAIOTHCS MHACHMOBOIO YTOJIOI0 MiXK aBTOPOM 1
poboTOmaBIEM, KA YKIIAAAETHCS HE Mi3HIIIE YOTHPHOX MICSAIIIB Bl AaTH
onepkaHHs poOOTOMABIIEM TOBiTOMIICHHS (CT. 7 3aKOHY).
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Oco0a, xoTpa Oaxae 3apeectpyBaru Toriorpadito IMC i Mae Ha 11e
paBo, mojae 10 JlepkaBHOI CITy>KOU IHTEICKTYaaIbHOI BIACHOCTI 3asBKY
Ha peecTpartito. 3asBKa MO)ke OyTH ToJaHa JBOMa i OilbIe 0ocoOaMmu.
Bona moBuHHA cTrocyBarucs TUTbKH omHiel Tormorpadii IMC. 3asBka Ha
PEECTPAITIIO CKIATAETHCS YKPATHCHKOI0 MOBOIO 1 ITIOBHHHA MICTHTH:

- 3asBy mpo peectpariro Tormorpadii IMC;

- Marepianm, o ineHTUdIKyoTh Tonorpadiro IMC.

3a momgaHHsI 3asABKH CIUIavyeThbes 30ip. JJokyMeHT mmpo crurary 360py
MMOBWHEH HamiTh 1m0 JlepskaBHOI CIy»OW IHTEIEKTyallbHOI BJIIACHOCTI
pa3oM i3 3as9BKOIO a00 IMPOTATOM JIBOX MICSAIIIB BiJl JaTH TIOAAHHS 3asBKH.
Ileit cTpOK IPOAOBXKYETHCS, aJie He OiTbIINe, HidK Ha MTICTh MiCSIIiB, SKIIO
JI0 OTO CIUTMBY Oye IMTOIaHo BiAIOBIAHE KIIOMOTAHHS Ta CIDIau4eHO 30ip
3a oro mogauHs (CT. 9 3aKoHy).

3rimHo 31 cT. 11 3akony Ykpainu «IIpo oxopoHy mpaB Ha Tomorpadii
IHTerpallbHUX MIKpOCXeM», 3asBKa Ha peectpartito Tororpadii IMC mpo-
XOIUTh (hOpMaJIbHY €KCIIEPTH3Y, TiJI 4ac IPOBEICHHS SKOT:

- BCTAHOBITIOETHCS JIaTa MOJAHHS 3asIBKH;

- BU3HAYAETHCA, UM € 00’ €KT, 110 3asBIBIETHCSI, Toiorpadieio IMC;

- 3asBKa MEPEBIpsIETHCS Ha BIANOBIAHICTH (hOpMaTbLHUM BHMOTaM
crarTi 9 1mmporo 3akoHy Ta TpaBHWIaM, BCTAHOBJICHHM Ha HOTO OCHOBI
HEHTPaLHAM OpPraHOM BHKOHABYOT BIIaJIH, SIKMi 3a0e3meuye GopMyBaH-
HS JIep>KaBHOI TOJIITHKH Y cdepi iHTEIeKTyaIbHOI BIACHOCTI;

- JIOKyMEHT ITpO CIUIaTy 300py 3a MOJAaHHS 3asIBKH ITEPEBipSIETHCS Ha
BIJIIIOBITHICTh BCTAHOBJIEHUM BUMOTaM.

[Ticnst NpUAHSATTS PilIEHHS TIPO PEECTpaIliio 3asBieHo0i Tomorpadii
IMC, [lepxaBHa cimy»0a iHTEIEKTyaIbHOI BIACHOCTI 3I1HCHIOE peecTpa-
1ifo 3asBieHoi Tonorpadii IMC, BHOCSYM 10 PeecTpy BiAmoBimHI Bimo-
MocrTi (cT. 12).

OpnHovacHoO 3 nepykaBHOIO peectparieto Tormorpadii IMC 3aiiicHIo-
€ThCs TyOmikartis B odimiiinoMmy OronereHi «IIpoMuciioBa BIACHICTHY
BimoMocTeit mpo peectpartito Tororpadii IMC (ct. 13). CBigonrBo Buma-
€THCS 3asIBHUKY y MICSYHHMIA CTPOK Iicis peectparttii Tormorpadii IMC.
SIkio 3asiBKa MojlaHa KijlbKoMa 3asiBHUKaMU, TO iM BUJIA€THCS OJIHE CBi-
JTOTITBO 1 HAACWIIAETLCS TOMY 3asSBHUKOBI, aJpeca sSKOTO 3 II€0 METOIO
3a3Ha4YCHA Y 3asBi, a TPU BIACYTHOCTI TAKOTO 3a3HAYCHHS — IEPIIOMY
3asBHUKOBI 3a CIIICKOM BKa3aHMX Y 3asBi 3assBHUKIB (4. 1 cT. 14 3akoHy).
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Cy0’ekTHBHI NpaBa iHTeJEKTYaJbHOI BJACHOCTI HA TONOIrpa-
(iro inTerpanbHoi mikpocxemu. 3rimHo 3 4. 3 cT. 6 3akoHY YKpaiHu
«IIpo oxopony mpaB Ha Tonorpadii iHTErpaJbHUX MIKPOCXEM», aBTOPY
tororpagii IMC HanexuTh mpaBO aBTOPCTBA, SIKE € HEBIIUY>KyBaHUM
0COOMCTHM MPABOM Ta OXOPOHSETHCS OE3CTPOKOBO.

VY BigmosigHOCTI 110 cT. 474, LlMBinbHOTO KOZIEKCY YKpaiHU, MaiiHOBH-
MH IIPaBaMH 1HTEJIEKTYaJIbHOT BIACHOCTI HAa KOMIIOHYBAaHHS iHTErpajIbHOT
MiKpocxeMH €: 1) mpaBo HA BUKOPUCTAHHS KOMIIOHYBAaHHS iHTErpajbHOI
MIKpOCXeMH; 2) BUKITIOUHE TPaBO JA03BOJISITH BUKOPUCTAHHS KOMIIOHYBaH-
Hsl IHTErpanbHOI MIKPOCXEMH; 3) BUKJIIOYHE IPaBO NEPELIKOIKATH Henpa-
BOMIpDHOMY BHKOPHCTaHHIO KOMIIOHYBAaHHsS IHTEIPaJibHOI MIKPOCXEMH,
B TOMY YHCIi 3a0OpOHSTH Take BUKOPUCTaHHS; 4) iHIII MaifHOBI mpaBa
IHTENIeKTyaIbHOI BJIACHOCTI, BCTAHOBIJICH] 3aKOHOM.

MaiiHOBi mIpaBa iHTENEKTyaabHOI BIACHOCTI Ha Tomorpadiro (KoM-
MOHYBaHHs) IHTETPANBHOI MIKPOCXEMH HaJIeXaTb BOJIOMUIBIIO BiAIO-
BIZJTHOTO CB1JIOLITBA, SIKILIO iHIIIE HE BCTAHOBJICHO 3aKOHOM M JOTOBOPOM.
BoHu € yuHHUMU 3 [aTH, HACTYIHOI 3a JATOI0 iXHBOI1 AEp>KaBHOI pee-
cTpamii 3a yMOBH MiITPUMaHHS YWHHOCTI IUX MpPaB BiIIMOBIAHO [0
3akoHy. CTPOK YMHHOCTI BUKJIIOYHHX MAailHOBHUX IIPaB iHTEJIEKTyaJIbHOI
BJIACHOCTI Ha Tomorpadilo iHTErpajibHOI MIKPOCXEMH CIUIHBaE 4epes
JecATh POKIB, 110 Bi/JTIKOBYIOTHCS BiJI 1aTH TTOJAHHS 3asBKH. >

UuHHICT, MAafHOBUX TpaB iHTENEKTYalIbHOI BIACHOCTI MOXe OyTH
MIPUIMHEHO JTOCTPOKOBO 3a IHIIIaTHBOIO OCOOM, SIKili BOHW HAJIeXaTh,
SKILO 1€ HE CYIePEYUTh YMOBaM JIOTOBOPY, a TAKOXK B 1HIIMX BUINAAKAX,
nependadeHux 3aKkoHOM (cT. 476). UnHHICTh MOXKe OyTH BiTHOBIEHO y
MOPSIIKY, BCTAHOBJICHOMY 3aKOHOM, 3a 3asBOI0 OCOOM, SIKid I mpasa
HaJIe)KaJId y MOMEHT IXHBOTO IIpUITMHEHHS (CT. 478).

IIpaBoBi HACTiAKM CIVIMBY CTPOKY YMHHOCTI BUKJIKYHUX Maii-
HOBHUX IPaB iHTEJEKTYaJIbHOI BJIACHOCTI Ha Tonmorpadiw (xommo-

153Y cr. 227 Yromu npo acolianio 3a3Ha4eHo HIINI croci® 00YMCICHHS CTPOKIB
YHHHOCTI MaifHOBUX IpaB Ha Tonorpadito IMC: «BukirouHi ImpaBa TPHBAIOTh IIOHAM-
MeHIe 10 pokiB BiJ JaTH MepIIoro KOMepLiifHOro BUKOpUCTaHHs Tonorpadii Oynb-1e y
CBIiTi 200, SIKIIIO PeecTpalis € YMOBOIO JUIsi BHHUKHEHHs 41 Oe3IepepBHOTO 3aCTOCYBaH-
HsI BUKJIIOYHUX 1paB, — 10 poKiB 3 HAWO1IbII paHHBOT 3 TAKMX JIaT: a) 3aKiHYCHHS KaJIeH-
JIAPHOTO POKY, B sIKOMY Tororpadisi Oyiia Briepilie BUKOPUCTaHA Ha KOMEPIiiHIN OCHOBI
Oynb-1e y CBiTi; 0) 3aKkiHUCHHS KaJEeHJApHOTO POKY, B SKOMY Oyia ITofaHa HaJIeKHUM
YHHOM 0(hopMIIEHA 3asiBKA HA PEECTPALIIIO».
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HYBaHHS) iHTerpajbHOi MiKpocxeMHu. Y pa3i MPUITMHEHHS YHHHOCTI
BUKITIOYHUX MaifHOBUX TIPaB IHTEIEKTyallbHOI BIIACHOCTI Ha TONOTrpadiro
(xomnonyBanns) IMC, BoHa MOXe BUIBHO Ta O€30ILIATHO BUKOPHUCTO-
BYBaTHCs OyIb-SIKOI0 0CO0010, 32 BUHATKAMH, BCTAHOBICHUMH 3aKOHOM.
SKmo, y 3B’43Ky 3 ZOCTPOKOBHUM NPHUINHMHEHHAM YWHHOCTI BHKIIOUHHX
MaifHOBHX TIpaB, 3aBJaHO 30MTKiB 0c00i, sAKii OyIlo HalaHO TO3BLN Ha 11
BUKOPHUCTAHHSA, TaKi 30MTKH BiJIIKOJOBYIOThCS 0C00010, KOTpa Hajaama
3a3Ha4YEHHN T03B1J, SAKIIO iHIIE HE BCTAHOBJICHO JOTOBOPOM M 3aKOHOM
(cT. 477).

§ 6.3. IHTeneKkTyanbHa BNacHiCTb Ha paLioHani3aTopcbKy Npono3uLito

TepMmiH «palioHaNMi3aTOPChKa» MOXOJUTH Bifl JIATHHCHKOTO CIIOBA
ratio — po3yM. TakuM 4MHOM, palioHali3aTOpchbKa MPOIO3MLIA — 1€
pO3yMHa MPONO3HULIs, COPSMOBaHA Ha YIOCKOHAJEHHS Oyab-SKHX
BAPOOHWYMX TIpoIieciB. SIK MpaBmIlo, palioHaNi3aTOPChKa MPOTO3HIIIs
CTOCYETBCS BUPOOHHUITBA (30KpeMa yZOCKOHAJIOE 3aCTOCOBYBaHY TEX-
HiKY, TEXHOJIOT110, MaTepiajiy TOILO), ajle BOHA TAKOXK MOXE CTOCYBAaTHCS
{ IHIIKX BHUIIB CYCIIBHO-KOPUCHOT isTbHOCTI >,

Bigmosigao 10 4. 1 cr. 481 LluBinpHOTO KOmEKCy YKpaiHw, pami-
OHAJII3ATOPCHKOI0 MNPONO3ULIEI0 € BH3HAHA IOPUIMYHOIO 0CO00I0
MIPOTIO3MUIIis, SIKa MICTUTh TEXHOJIOTiUHE (TexHiuHe) abo opraHizaiiiiHe
piteHHs y Oynp-sikii cdepi ii mismeHOCTI. Parionanizatopcbka mpomo-
3WIIisl BijoMa B 0araTboxX KpaiHax CBiTy, ajieé HalBa)IIMBIITy POJIb BOHA
BiZlirpae y TakUX MPOMHUCIIOBO PO3BHHYTHUX JepxkaBax sk SAnowisa, Cro-
nydeni [lItatn Amepuku Ta Himeuunna'*,

3aKOHONABYE PETYIIOBAHHS MPaBa iHTeJEKTYaJbHOI BJIACHOCTI
HA pamioHaJi3aToOPChKy MPOMO3HUILiI0 B YKpaiHi € ayke HE3HAUYHUM 1
31e01TBIIIOTO HE BiIOBIIa€ CyYacHUM IIPaBOBHUM peaisM. [[xepenamu
LIbOTO IIPaBa € NEPEBaYKHO Mi3aKOHHI HOPMAaTUBHO-TIPABOBi aKTH.

154 3akopenpka I. JIo ymOCKOHAICHHS LIMBLILHOTO 3aKOHOAABCTBA TIPO MPABO iHTE-

JICKTyaJIbHOI BIIACHOCTI Ha pallioHani3atopcbKy npomo3uiito / I 3akopenpka // Teopis i
NpaKTUKa iHTeNleKTyabHol BiacHocTi. — 2007. — Ne 3. — C. 24.

155 Igamenko B. A. TIpaBoBi mpo0iieMu peasnizarii IpaB Ha panioHani3atopchKi Ipo-
no3uiii B Ykpaini / B. A. Ipamienko / ®opym npasa. —2012. — Ne 1. — C. 371.
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€HIM 3aKOHOM Y T1iHi cepi € [usinbruil kooexc Yxpainu. I'maBa
41 KOAEKCY MICTHTh YOTHPH CTATTI, AKi PETYIIOIOTH ITPABO iHTEIIEKTYaTb-
HOT BJIACHOCTI Ha paIliOHANII3aTOPChKy MPOmo3uIlito: cT. 481 «IloHATTs
Ta 00’ €KTH paIflioHai3aTOPChKO1 IPOIO3UIIii», CT. 482 «Obcar mpaBoBOi
OXOPOHH PAIliOHAJI3aTOPCHKOI Mpormo3uii», cT. 483 «Cy0’ekTH mpasa
IHTEJIEKTyabHOI BJIACHOCTI HA PAaIiOHAI3aTOPCHKY ITPOIO3HUIIIIOY,
cT. 484 «IIpaBa cy0’€ekTiB IpaBa iHTEIEKTyaIbHOI BJACHOCTI Ha parfio-
HaJIi3aTOPCHKY TPOTIO3HUIIIION.

[lim3akoHHI HOPMATHBHO-TIPABOBI aKTH, IO PETYIIOIOTH 1€ MPaBO
3acTapiii ¥ He MJIKOM BiATIOBINAIOTH MOJIOKEHHAM [ [MBUTBHOTO KOACKCY
VYikpainu. Jlo HUX, 30KpeMa, Hajlexarh: TUMYacoBe MOJI0KEHHS PO Mpa-
BOBY OXOPOHY 00’ €KTiB IIPOMHUCIIOBOI BIACHOCTI Ta paIioHaIi3aTOPCHKIX
MIPOTIO3HINIA B YKpaiHi, 3aTBep/keHe Yka3oM llpesunenTta Ykpaiau Bin
18 BepecHs 1992 p., sske BTpAaTHUIIO YUHHICT y YaCTHHI TIPABOBOi OXOPO-
HU 00’ €KTiB POMHUCIIOBOT BIIACHOCTI (KpiM IyHKTIB 54, 59, 60, 61, 62, 68
170) Ha migcrai Yka3zy [Ipesunenta Bix 22 gepBus 1994 p.; [TomokeHHs
PO CBIOITBO HA PAIliOHAJI3aTOPCHKY MPOIO3UITit0, 3aTBEPKEHE HaKa-
30M /lep>kaBHOTO IMaTeHTHOTO BioMcTBa YKpaiau Bix 22 ceprast 1995 p.;
MetonudHi peKOMEHIAIIIl PO TOPSAIOK CKIaTaHHSI, TOAaqi Ta PO3ITISIY
3asBU Ha pallioHATI3aTOPCHKY TIPOIO3HUIII0, 3aTBEpIKEeH] HakazoM Jlep-
’KaBHOTO TIAaTEHTHOTO BijoMcTBa YKpainu Bix 27 cepmHs 1995 p.

Pamoro ToBaprcTBa BUHAXIMHUKIB 1 pallioHaIi3aTopiB YKpainu po3-
pobneHmit MpoekT THITOBOTO TOJIOKEHHS TIPO pallioHaTi3aTOPChKI MPo-
MO3UIIi, SKUH y3rOMKEHO 3 KOIEKCOM, OMHAK BiH W JOCI 3aJIMIIAETHCS
0e3 HayexHoi yBaru'®.

00’exTH panioHamizaTopcbKoi Mpono3uuii.

3rimao 3 4. 2 cT. 482 L[UBUTBHOTO KOAEKCY YKpaiHu, 00’ €KTOM
partioHaIi3aTOPCHKOI TIPOTO3UITii MOXKe OyTH MarepiaabHUi 00’ €KT abo
mporiec. Buxomsum 3 MOHATTS pallioHATI3aTOPCHKOI TPOMO3UILi, SKe
3aKpituieHe y 9. 1 I1i€l K cTarTi, MH MOXKEMO CXEMaTHYHO 300pa3uTu
MPUOTU3HAN TIEPEITiK 11 00’ EKTIB:

136 Tam camo. — C.24.
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006’exTH panioHaaizaTopchKoi MPONMO3UIii:
MarepianbHuii 00’ €KT IIporec
3aCTOCYBaH- | yIOCKOHAJICH- | TEXHOIIOTIYHAN  (TeX- | OpraHi3aliiftHui:
HS HOBUX: |[HA abo ycCy-|HigHHHA):
HEHHS HEIOJIi-
KiB 3aCTOCOBY-
BaHUX:
BHPOOIB HOBa a00 yIOCKOHaJIe- | TOPSAIOK BEACHHS 00-
Ha TEXHOJIOTisl BUPOO- | TIKY
HUIITBA
IHCTPYMEHTIB YCYHEHHS TEXHOJIOTIY- | IPOIEC MarepiaabHO-
HUX (TEXHIYHUX) He- |TEXHIYHOTO  IOCTa-
JOMIKIB (BHPOOY, KOH- | YaHHS
TIPUCTPOIB CTPYKLi, TEXHOJOTII | mponec po6OTH 3 KIli-
TOIIO) €HTaMHM, IXHBOTO 00-
CIIyTOBYBaHHS
KOHCTPYKIIH CTBOpEHHs1 abo 3MiHa |JIOTICTUYHUI poLec
KOHCTPYKIIT BUPOOIB .
PyKil P >|criocobu 1 MeTomu
TEXHOJIOTii BUPOOHU- .
. .| yIpaBiIiHHS, KOHTp-
LTBA 1 3aCTOCOBYBaHOI .
i3Mi TexHiku, KMty Mate- | o HAPPL, A0
MEXaHI3MIB ; ’ Ay IPKEHHS, TEXHIKU 0e3-
piany .
TIEKH, OXOPOHM Mparii
3 METOIO IiABUICHHS
oGl HAHH SIKOCTI T2 e(exTus-
HOCTI Tpari
yCTaTKyBaHHS 3HW)KEHHS1 BUPOOHH-
HHX MATePIaloBUTPAT | 11oonenvna  crismpa-
- ; i MDK Miapo3aigaMu
TEXHIKH MBUIICHHS EHEePro3- .
IOpUANYHOT 0coOU
OepeKeHHS
Ta iH. Ta iH. Ta iH.

Tabn. 6.1. Cxema 06 ’exmig payioHanizamopcovkoi npono3uyii

s oneprkaHHS MPaBOBOI OXOPOHM pallioHAI3aTOPChKa MPOIIO-
3MIlis IOBUHHA OyTH HOBOIO Ta KOPUCHOIO JIJISl FOPUAUYHOI 0COOH, sIKiit
BoHa monmaHa (m. 9 TWMYacoBOTO MOJOKEHHS MPO TPABOBY OXOPOHY
00’€KTiB MPOMHCIIOBOI BIACHOCTI Ta PaIliOHANI3aTOPCHKUX TPOTIO3UIIIH
B YkpaiHi), crocyBatucs cepH ii AisTIbHOCTI, OyTH TEXHIYHUM (TEXHO-
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norivauM) abo opramizamiianM pimenasM (4. 1 ct. 481 IluBinpHOTO
KOJIeKCy YKpaifw).

PamioHamnizaropcbka TMPOIIO3UIliSI € HOBOKW IS FOPUIHMIHOI 0CO-
Om, sKiif BOHA MMOaHa, SKIIO 3TiAHO 3 HASBHUMH Ha JaHIN IOpUAWYIHIN
oco0i prepernaMu iHGopMaItii s a0 TOTOKHA TOJAHIH MPOTIO3UIIis HE
Oyia BijioMa B Mipi, JoCTaTHiM 1 ii mpakTHaHOro BukopucTanus'®’. He
BHU3HAETHCS 0OCTABUHOIO, 110 BIUIMBAE HAa HOBU3HY PaIliOHAJi3aTOPCHKOT
e 3 MiCAIIiB 10 TOJaHHS 3asBH.

[Iponosunito He BBaXKAIOTh HOBOIO, SKIO JIO MOJAHHS 3asBKH 32
BCTAHOBJICHOIO (POPMOIO TaKe K PIITICHHS:

- B)XE BUKOPHCTOBYBAJIM HA IOMY IIIIPHEMCTBI, KpiM BHITAJIKIB,
KOJTY PillIeHHST BUKOPHUCTOBYBAJIH 3a iHIIIaTHBH aBTOPA IIPOTSATOM ITIEBHO-
TO Mepioy 70 TOIAHHS 3asBKH;

- mepenbadeHe HaKa3aMU 1 PO3MOPSIKSHHIMH aIMIHICTpaIlii;

- pOo3po0IEHO TEXHIYHUMH CITYKOaMH IIHOTO MiAMPUEMCTBA;

- 3asBJICHE iHIIOI 0C000I0, AKiM HAEKHUTH MEPIIICTh Ha M0 abo
TOTOXKHY TIPOITO3HIIIIO;

- pPEKOMCHIOBaHE BHWINOI OpraHizamiero abo oIyOIikoBaHEe B
iHpOpMaIiitHIX BUAAHHSX i3 PO3IMOBCIOKEHHS MTEPEIOBOTO TOCBINY B
MK Tary3i;

- mepenbaveHe 000B’ I3KOBUMH IS ITi IIPHEMCTBA HOPMaTHBaMHu 8.

PamioHamnizaropchka pOITO3HUIIisS € KOPHCHOKO JUTSI FOPUINIHOT 0CO-
Om, sKiii BOHA TOAaHa, SKIIO il BUKOPUCTAHHS JAa€ 3MOTY ITiABUIINATH il
€KOHOMIYHY €(EKTHUBHICTb a00 OfCpIKaTH IHIIUNA TTO3UTHBHHMA €(QEKT.
He BuU3HAWOTHCS panioHai3aTOPChbKUMM TIPOTIO3UITT, SKi 3HIKYIOThH
HAJIHHICTD Ta 1HIII MOKa3HUKH SKOCTI IPOAYKIIii 200 MOTIpIIyIOTh YMO-
BH TIpalli, AKiCTh pOOIT, a TAKO)XK BHUKIUKAIOTH a00 30UTBIIYIOTH PiBEHB
3a0py/THEHHS HABKOJUITHBOTO IPUPOIHOTO CEPEIOBHUIIIA.

157 Takuil BUJ| HOBU3HH B HAayKOBIi JIiTepaTypi Ha3UBAIOTh «JIOKAIBHOK» ab0 «Mic-

nesoro» HoBu3HOMW. JluB: Koccak B. M., SIky6GiBcekuii 1. €. IlpaBo iHTenexkryanbHOl
BiacHocri: [Tigpyunux / B. M. Koccax, 1. €. SIky6iscbkuii. — K. : Ictuna, 2007. — C. 139;
IOckaeB B. b. InTenekryanbHa BIACHICTh: HaBYAIBHHMH MOCIOHHMK Yy JIBOX YacTHUHAaX /
B. Bb. FOckaeB — Cymu : Bugasuuurso Cym/lY, 2010. - 4.2. — C. 67.

158 FOckaeB B. b. [nTesekTyalibHa BIACHICTh: HABYAIBHHI MOCIOHUK y ABOX YaCTH-
Hax / B. b. IOckae — Cymu: Bunasaunrso Cym/1Y, 2010. — 4.2. — C. 68.
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Cy0’ekTamMu npaBa iHTeJIEKTYaJIbHOI BJIACHOCTI HA pauioHaJi-
3aTOPChKY MPOMO3HUIIiI0 € ii aBTOp Ta IOpUAUYHA 0c00a, SKil IS Mpo-
no3utis monana (ct. 483 L{uBinpHOTO KOekcy Ykpainu). Takum 4rHOM,
KOJIEKC BU3HAYAE JIB1 KaTeropii MOXKITUBUX cy0’€KTIB IIpaBa Ha parfioHa-
T3aTOPCHKY MPOTIO3HUIIIIO:

1. Cy0’exT, sikuit Ma€ IpaBo MOAATH MPOTIO3HUITIIO IS ii TOJAITBIIO-
TO BU3HAHHS PaIliOHai3aTOPCHKO0 (aBTOD);

2. Cy0’ekT, IKMH Ma€ TIPaBO BU3HATH TMOJAHY HOMY IMPOIMO3UIIIO
palioHaTi3aTOPCHKOI0 — IOPUIUYHA 0C00a.

ABTOpOM paIliOHANTI3aTOPCHKOI MPOTO3HIIIT BU3HAETHCS (hi3UIHA 0CO-
aBTOPOM PpaIliOHAII3aTOPCHKOT MPOMNO3HUIlil FopuanYHa ocoba. Parrionaiti-
3aTOPCHKY HPOIO3ULII0 MOXe OyTH MOAAHO SIK MPAL[IBHUKOM FOPHIMYHOL
0co0H, Tak 1 Oynb-sIKOI0 1HIIOK (HiI3MIHOIO 0C00010. SIKIO € KiNbKa CITi-
BaBTOPIB, TO MK HUMH TIOBHHEH yKJIaJaTUCS JOTOBIp MPO KOPHUCTYBAaHHS
NpaBaMH Ha PaLlioHaJ3aTOPCHKY Mpono3uuito. He Bu3HatoThCs aBTOpamMu
(hiznuHI 0coOH, SAKi HE BHECIN OCOOMCTOTO TBOPYOTO BKJIAIy B CTBOPEH-
HS paIlioHali3aTOPCHKOI MPOTO3HIIil, a HAAIHA aBTOPY TUTFKU TEXHIYHY,
opraHizalliifHy 4u MarepiallbHy JOMOMOTY a0o CHpHsUTH O(OPMIICHHIO
TpaB Ha PalliOHAI3aTOPCHKY TMPOIMO3HILIIO Ta ii BUKOpUCTAHHS'>.

HuBinbHuil kogexke YKpaiHu HEe BU3HAYAE )KOAHUX 1HIIHUX ITPABOBUX
03HaK Cy0’€KTa, KOTpUH Ma€ MPaBO BU3HATH IMPOMO3MINIO paIlioHalIi-
3aTOPCHKOIO, OKPIM HASBHOCTI y HBOT'O CTATyCy IOPHIUYHOI 0cOOH Ta
3MIHCHEHHS] HUM TaKOTO BUY IiSUTBHOCTI, SKHW 1a€ MOXKJIMBICTh BUKO-
PHCTOBYBaTH mpono3uuito. OTxe, y JaHOMY BUIIAJKy HE Ma€ 3HaYCHHS
aHi opranizamiiiHo-npaBoBa (opma, aHi popMa BIACHOCTI IOPUIUIHOT
ocobwu, sAKii momaerbes mpomno3uiis. Le Mmoxe OyTu rocrnogapchke ToBa-
PHCTBO, IepKaBHE Y NPUBATHE HiANPUEMCTBO, OPraH AEPKaBHOI BIaIH
Y MICLIEBOTO CaMOBPSIIyBaHHsI, A€p’KaBHA yCTAHOBA TOLIO.

O6car mpaBoBoi oxoponu'® parioHai3aTOPCHKOI  MPOIO3HIIIi

139 Koccak B. M., SIky6iscokuii 1. €. TIpaBo inTenekTyanbpHoi BiacHocTi: ITigpyu-
uuk / B. M. Koccak, 1. €. SIky6ischkuii. — K. : Ictuna, 2007. — C. 139-140.

160 Mexi npaBoBOi OXOPOHH 00’ €KTa IHTEIEKTyalIbHOI BIacHOCTI (1uB.: EHIUKIO-
neJis iHTeJIeKTyanbHoi BiaacHocti / 3a pen. npod. I1. I1. Kpaiinepa. — K. : Crapr-98,
2012. — C.394). MxeTsest mpo CyKyMHICTb 03HAK Ta BIACTHBOCTEH, SIKi JAOTh MOYIIH-
BICTB BIJIPI3HUTH OZHY PalliOHANII3aTOPCHKY MPOIIO3HMILIO Bij iHIIOT.
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BH3HAYAETHCS il OMMACOM, a TaKOX KPECICHHSIMH, SKIIO BOHHU IOMaHI
(cT. 483 L{uBimpHOTO KOEKCY YKpainu). OMUC € OMHAM 3 PO3LITIB 3asSBU
aBTopa (CIiBaBTOPIB) HA paIlioHATI3aTOPCHKY TPOIO3HUITIF0. 3asBa ImoIa-
€ThCS Y MMUCHMOBIHM dopMi Ta y AeHb ii OZaHHS MOBHHHA OyTH 3ape-
ectpoBaHa y JXypHam peectpariii pamioHaTi3aTOPCHKUX IPOIO3HUITIH.
®dopma 3asBu Ta XKypHady 3aKpiluieHi B [HCTPYKIIl 100 3alTOBHEHHS
(dhopM iepBUHHOT 00TIKOBOT TOKyMEHTAITii 3 00Ky 00’ €KTIiB IIpaBa iHTe-
JIEKTyaJIbHO1 BIIACHOCTI (BMHAXO(IB, KOPUCHUX MOJIEICH, TPOMHUCIOBHX
3pa3KiB, KOMIIOHYBaHb (Tormorpadiif) iHTETpaIbHIX MIKPOCXEM 1 palli-
OHAITI3aTOPCHKUX TIPOTIO3UIIiH), 3aTBEepIKEHIN HakazoMm Jlep:kaBHOTO
KOMIiTeTy cTarucTuku Ykpaiaw Bix 10 cepras 2004 p.

[Topsmok po3mIsIMy 3asB Ha parlioHaTI3aTOPCHKI TIPOTIO3UITIT Ta MpH-
WHATTS CTOCOBHO HUX PIllIEHb BU3HAYAETHCS CAMOIO IOPHIUTIHOIO 0CO-
0010, OTHAK PIMIEHHS MO0 PaIliOHATI3aTOPCHKOI MPOITO3HITiT TIOBHHHO
OyTH MPHUITHATE TPOTATOM MICSIISA 3 THSI HAIXOHKESHHS 3asBU.

B 3as1Bi noTpiOHO BKa3aTH HAMEHYBaHHS IPOITO3HITii, BCiX 063 BUHATKY
CITIBaBTOPIB, TBOPUOIO TPATICIO SKUX CTBOPEHA TPOITO3HIIiS, i HABECTH BiJIO-
MOCTI TIpO HHX (IIPi3BHIIE, iM s, TT0-0aTHKOBI, MicIie poOOTH ab0 TOMAIITHS
ajipeca, SIKIIIO 3asBa MOAAETHCI 0CO00K0, KA HE MPAIIIOE Ha ITHOMY iATIPH-
eMcTBi). B po3mini «Onuc nmpono3uitii» BUKIaAI0ThCS HEOMIKA 1CHYFO9IO1
KOHCTPYKIIii BUPOOY, TEXHOJIOT1i BUPOOHHUITTBA 1 TEXHIKH, ITI0 3aCTOCOBY€Th-
Ccsl, UM CKJIa[ly Marepiaiy, siKi yCyBalOThCSI TPOIO3HUITIEI0, META TIPOTIO3HIIii,
3MiCT IIPOITOHOBAHOTO PIllICHHS, BKITFOYAF0UH JIaHi, JOCTATHI Il HOTO IpaK-
TUYHOTO 3MIACHEHH 0e3 ydJacTi aBropa (CITiBaBTOPIB), a TAKOXK BiIOMOCTI
TIPO TIPHOYTOK UM IHIITHIA TIO3UTHBHUH e(DEeKT.

Jlo 3asBu B HEOOXiTHUX BHIAAKAaX JOMAIOTHCS TpadidHi Marepiaan
(kpecieHHs, cXeMH, €CKi3H TOIIO), TEXHIKO-€KOHOMIUHI PO3paxyHKH Ta
JTOJTATKOB1 B1IOMOCTI PO TIPOITO3HIIi0. 3asBa, rpadidHi UM HII MaTepi-
ajm, 0 TOMAI0ThCS 0 Hel, MiAMUCYIOTHCS BCiMa CITiBaBTOPAMH, 3a3Ha-
JyeHUMHU y 3asBi. Ha 3as1Bi Ta rpadigHoMy MaTepialli IPOCTaBIISIETHCS
JlaTa 3allOBHEHHS 1 BUTOTOBIICHHS.

IIpaBa cy0’ekTiB mpaBa iHTeJIeKTyaJJbHOI BJIACHOCTI Ha pairi-
OHAJII3aTOpPCLKY mpomno3uuito. I[IpaBo iHTENEKTyaJlbHOI BIIACHOCTI
Ha PaIioOHATi3aTOPCHKY TIPOIO3HUIIII0 3aTBEPIDKYETHCS CBITOITBOM,
MO0 BUIAETHCS FOPUANIHOIO 0C000I0, sSKa BHU3HAJA IPOTIO3UIIIO
paItioHaIi3aTOPCHKOTO.
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ABTOpY pallioHaIi3aTOPCHKOI MPOTIO3MITiT HaIeKaTh Taki IMpasa:

- TpaBO aBTOPCTBAa Ha PAIiOHAJI3aTOPCHKY IPOIO3HIi0 (M. 6
MeTtoquuHuX PEeKOMEHJAIH PO MOPSIOK CKIAJaHHs, Mogadi Ta po3-
ISAMy 3asBU Ha PaIlioHAIi3aTOPCHKY IIPOITO3HUIIIIO);

- TIpaBO Ha TIOAAHHS 3asBH HA PaIliOHAII3aTOPCHKY MPOTIO3HIIIIO;

- TpaBO 3HATH NPUYMHHU BiMOBU Yy PO3NNISZl 3asBH Ta TMOJAHHS
3arnepedeHHs KePIBHUKY IOPUINIHOI 0COOHM B pasi Takoi BimMoBH (1. 19
MeTonuyHIX peKOMEHAAIIi);

- TIpaBO JOITOBHIOBATH a00 3MIiHIOBATH OITHC TTPOITO3HIIii, KpeCIeH-
HS, CXEMH YW €CKi3H1, He 3MIHIOIOUM CYTi IMPOTO3MIIT TICIsI peecTpariii
3asBH, aJie 0 BAHECCHHS PIMICHHS ITPO BU3HAHHS MPOTIO3UITiT paIiioHaTi-
3aTOPCHKOI0, a00 1po 11 BiaxuiaeHHs (11. 21 MeTonnyHuX peKOMEeHIaITii );

- TIpaBo, y BUNAAKY HE3TOAH 3 PIICHHSM TIPO BiIMOBY V BU3HAHHI
TIPOTIO3HITI] PaIlioOHAI3aTOPCHKOI0 a00 Y IPUHHSITTI ii 1O BUKOPHUCTAHHS,
B MICSTYHHI TEPMiH BiJl JaTH OAEpKaHHS PIIICHHS MOIATH 3allepeueHHs
KEePIBHUKY ITiATPUEMCTBA, KU MPUHHAB 11 pimreHHs (1. 28 MeTtoand-
HUX pEKOMEHIAIIIN);

- TIpaBo Ha JOOPOCOBICHE 3a0XOUEHHS BiJl FOPUIUTHOI 0COOH, sKiit
1151 TIporTo3uiist mogana (4. 1 ct. 484 [{uBITEHOTO KOAEKCY YKpaiHu);

- TIpaBO HA BUHATOPOAY MPOTATOM 2 POKiB BiJ] TaTH ITOYATKY BHKO-
PUCTAHHS PaIlioHATI3aTOPCHKOI MPOITO3HIIII IOPUINIHOI 0C00010, SKa
BHUJIajia aBTOPY CBIJIOITBO Ha Hei.

Po3Mip BUHaropou BU3HAYa€THCSI YMOBAMH JIOTOBOPY MiXK aBTOPOM
1 I IIPUEMCTBOM i HE MOYKE€ CTAHOBUTH MEHIIIE:

- 10 BiZCOTKIB JOXOMy, OIEP>KYBaHOTO IIOPIYHO MiATIPUEMCTBOM
BiJl BUKOPHCTAHHSI PaIlioHATI3aTOPCHKOI ITPOTTO3HITii;

- 2 BIJICOTKH BiJl YaCTKH COOIBapTOCTI MPOAYKIIii (pobiT i mociyr),
IO TIPHITAIa€ Ha PaIioHaIi3aTOPCHKY IMPOTIO3HITII0, KOPUCHHH e(DEeKT Bil
SIKO1 HE BIUTMBAE HA OJICPIKAHHS JIOXOLY.

BuHnaropoya cruradqyeThcsi aBTOpY BiJIOBITHO JIO JIOTOBOPY, ajie He
Mi3HIIIEe 3-X MICAIIB MIiCIsI 3aKiHUEHHS KOKHOTO POKY BHUKOPHUCTAHHS
partioHaIi3aTopCchKoi mpormo3uitii (1. 53 TuMIacoBOTO MOOKEHHS ).

IOpunnana ocoba, koTpa BU3HAJA MPOMO3MINIO PAIliOHAJI3aTOP-
CHKOIO, Ma€ TPaBO HAa BHKOPHCTAHHS IIi€i TPOMO3UIli y OyIb-SIKOMY
00cs3i (4. 2 ct. 484 1uBinsHOTO KOmeKkcy Ykpainu). OXopoHa IpaB Ha
paIioHaTi3aTOPChKy TPOTO3UINI0 32 MeXKaM{ IIIIPHEMCTBA MOXKE
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3MIHCHIOBATHCHh Y BIATIOBIIHOCTI O 3aKOHOIABCTBA IPO KOMEPIHHY
TAEMHHUITIO.

§ 6.4. IHTeneKkTyanbHa BNacHicTb Ha ceneKwiiiHi pocArHeHHa (copt poc-
JIH, NOPOAY TBapyH)

ITin cejekmierd Ciif po3yMiTH BUBEICHHS HOBHUX a00 TOMIITIICHHS
ICHYIOUMX TIOPiJl CBICHKUX TBApHWH Ta BUAIB POCIIMH IMTYYHUAM BiTOOpOM
1 cxpemierrsM. Ceexiriiine J0CATHEHHsI — 11¢ OlOJIOTIYHE PIllICHHS 3a]1a-
4i 3 BUBEICHHSI HOBOTO COPTY POCIIMH Y TIOPOIH TBApPWH, BiAMIHHHX Bill
3araJIbHOBIZIOMHX COPTIB Ta TOPiJ, III0 MAIOTh IOCTATHIO OMHOPIMHICTH Ta
CTaOLIBHICT, i BIHOCATHCS 0 OOTAaHIYHIX Ta Gi0JOTIYHMX POMIB i BUIiB'®!.

CyuacHa cenekIlis peJiCTaBlIeHa TPhoMa OCHOBHUMH HAIPsIMaMH —
CEJICKIIisl POCIIMH, CEJIEKITisS TBAPHH Ta CEeKIlisa MikpoopraHizMmis. IllTa-
MH MIKpOOPTaHi3MiB € 00’ €KTaMH BHHAXOY Ta OXOPOHSIIOTHCS HOpMaMHU
nmaTeHTHOTO npaBa. CoOpTH POCIHH 1 TOPOAN TBAPUH € 00’ €KTaMH camo-
CTIHHOTO IHCTHTYTY IpaBa IHTEIEKTyaJdhbHOI BJIACHOCTI (Sui generis —
mpaBa 0coOIUBOro pomay) 62,

MikHApOOHUM KepejioM TIpaBa IHTEJIEKTyalbHOI BIIACHOCTI Ha
COpPTH POCIHH € MikHapoIHa KOHBEHIIISI 3 OXOPOHHW HOBHUX COPTIB POC-
nuH Bix 2 rpynas 1961 p. HamionanmsHuM mxepenoM — 3akoH YKpaiHd
«IIpo oxopoHy mpaB Ha copTu pociuH». 1[0 % cTocyeThcs IPaBOBOTO
PETYIIIOBaHHS IHTENIEKTyallbHOI BJIACHOCTI MOPOAM TBApWH, TO Hapasi
iCHy€ JMIIle TPOEKT TAaKOrO CIemiaapHOro 3akoHy'®’. Oxpemi HOpMH
IOJI0 TIpaBa Ha TOPOMY TBAPWHHU MICTATHCS y 3akoHi Ykpainm «IIpo
IJIEMIHHY CTIPaBy y TBApUHHULTBI». [IpaBo iHTENEKTyanpHOI BIIACHOCTI
Ha COPTH POCIIUH Ta IMOPOJH TBAPUH PEIIAMEHTYEThCSI TAKOXK HOPMaMH
IluBinpHOTO KOMEKCY YKpainwm (T71. 42).

161 EHIuKIIoneis iHTeIeKTya bHOI BiacHOCTI / 3a pen. npod. I1. I1. Kpaiinesa. —
K. : Crapr-98, 2012. — C. 548.

162 Koccak B. M., SIky6iscekuii 1. €. TIpaBo inTesnekTyanpHoi BiacHocTi: TTigpyu-
Huk / B. M. Koccak, 1. €. SIky6ischkuii. — K. : Ictuna, 2007. — C. 106.

163 3 mpoekroM 3akoHy Vkpainu «IIpo OXOpOHY IpaB Ha MOPOAM TBAPUH)» MOXK-
Ha 03HaHOMHUTHCH Ha oQiriiHOMYy BeO-nipoTaini Bepxosroi Pagn Ykpainu: http:/wl.cl.
rada.gov.ua/pls/zweb2/webprocd 27pf3516=0978&skI=5.
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CopT pocauH — 11e OKpema rpyma pociuH (KJIoH, JiHis, Ti0pun mep-
IIIOTO MTOKOJIiHHS, TIOIYJIAIS ) B paMKaX HIKIOTO 13 BiIOMHUX OOTaHIYHUX
TaKCOHIB, IKa, HE3aJIEKHO BiJ TOr0, 3a0BOJIBHIE BOHA IOBHICTIO a00 Hi
YMOBH BUHHKHEHHSI IPaBOBO1 OXOPOHHU: a) MOXKe OyTH BU3HAYCHA CTyTIe-
HEM IPOsIBY 03HAK, L0 € PEe3yAbTaTOM AiSTIBHOCTI JAHOTO T€HOTHITY abo
KoMOiHamii reHoTuiB; 0) MOXKe OyTH Bifpi3HEHa Bix Oymb-sKoi iHIIOT
IpyNU POCIHH CTyNIEHEM NPOsBY NPUHAWMHI OJHIi€T 3 IUX O3HaK (CT. 1
3akoHy Ykpaian «IIpo oxopoHy mpaB Ha coptu pociuny). [lopoaa TBa-
PMH — IiJTiCHa KOHCOJiIOBaHAa (CTiiKa) rpyma CiTbChKOTOCIOAAPChKUAX
TBapWH OJHOTO BHJY, SKa MA€ CIIIbHE MOXOMKEHHS 1 BiAPI3HAETHCS
crneun(piYHUMHI eKCTep €PHO-KOHCTUTYLIMHUMH Ta KOPHUCHUMH TOCIIO-
JIapChKUMH BIIACTHBOCTSMH, L0 MEPEAAIOTHCS CIIAIKOBO!*.

IepBuHHUMH cy0’eKTaMH NpaBa iHTEJEKTyaJbHOI BIACHOCTI Ha
COPT POCIIMH Ta MOPOJY TBAPUH € aBTOP COPTY POCIUH'®® Ta aBTOp MOPO-
1 TBaprH. Jlo moxigHux cy0’€KTiB Hallexarh yci iHii ocoodw, ki Haly-
T MaHOBHX IPaB 1HTEJIEKTYaJIbHOI BIACHOCTI HAa COPT POCIIMH, TOPORY
TBapuH 3a JOTOBOPOM UM 3aKOHOM.

Cr. 485 [uBinpHOTO KOIEKCY YKpaiHM BU3HAYA€ HACTYIIHI BUIU MIPAB
IHTEJEKTya IbHOI BIACHOCTI Ha COPT POCIMH Ta MOPOAY TBapHuH: 1) oco-
OmcTi HEMalfHOBI TpaBa IHTEJEKTyalbHOI BIIACHOCTI Ha COPT POCIHH,
MOPOY TBAPHH, 3aCBiTUEHI JIEPKABHOIO PEECTparli€ro; 2) MaifHOBI IipaBa
IHTETIeKTyaIbHOI BIIACHOCTI Ha COPT POCIUH, MOPOAY TBAPHH, 3aCBiAUeHI
naTeHToM; 3) MailHOBE IPaBO 1HTEJEKTYaJIbHOI BIACHOCTI Ha MOIIMPEHHS
COPTY POCIIMH, IOPOAX TBAPHUH, 3aCBIAUCHE JEPKAaBHOIO PEECTPALIIEIO.

ABTOp HaOyBae 0COOMCTHUX HEMAWHOBUX MpaB BiJl JaTW peecTparii
copty. OcoOHuCTI HEeMaliHOBI MTpaBa IHTEJIEKTYaIbHOT BIaCHOCTI Ha COPT

164 EHIMKIIONEist iHTEIeKTyabHOI BiacHOCTI / 3a pen. npod. I1. I1. Kpaiinesa. —

K. : Crapr-98, 2012. — C. 484.

165 ABTOp COPTY (CeeKUioHep) — JIIOKHA, sKa 0e3M0CepeHbO BHBEIa abo BH-
sBrIa 1 moninmuia copt (ct. 1 3akony Ykpainu «[Ipo oxopoHy IpaB Ha COpPTH pOC-
JHHY). 3rigHo 3 MI>KHApOJHOIO KOHBEHIIIEIO 3 OXOPOHNU HOBUX COPTIB POCIIMH, TEPMiH
«cesexkuioHep» o3Hayae: 1) oco0y, sika BHBE/la UM BHHAMIILIA Ta BIOCKOHAIMIA COPT;
2) oco0y, sika € poboToaBLeM 3railaHoi BHIe 0cOOH 4H, 3) sika JOpydHiIa OCTaHHIl 0co-
01 poboTY, siKWo Ye nepeddbauacmpcsi 3aKOH00ascmeom ionosionoi Jlocosipnoi Cmopo-
Hu, a00 4) MpaBOHACTYITHHKA MepiIoi ado Apyroi i3 3rajJjaHuX BHIIE 0Ci0, 3aJIC)KHO Bij
KOHKPETHOTO BUMAJKy. TAKAM YMHOM, 3aKOHOJABCTBO YKPAaiHU BH3HA€E CEICKI[IOHEPOM
JIMILIE aBTOPa COPTY POCIIHHH.
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POCIIMH HE BIIUYXXYIOTHCS, HE TIEPEIAIOThCA 1 IFOTh Oe3cTpokoBo. I1po
ocoOncTi HeMalHOBI TTpaBa IHTEIEKTYIBHOI BIACHOCTI Ha COPT POCIIUH
CBITYUTHL CBIJOIITBO TIPO aBTOPCTBO Ha COPT pociuH. Jlo ocoOmcTHX
HEMaHOBUX TPaB aBTOpa COPTY POCIWH HaJeXaTh: 1) MpaBo 3a CBOEIO
BHMOTOIO OJIEPXKAaTH CBiZOIITBO PO aBTOPCTBO HA COPT POCIIHH; 2) TIpa-
BO MPOMOHYBAaTH HA3BY CTBOPEHOTO HHWM COPTY 1 BKJIFOUATH /O HA3BH
CBO€ IM’s1; 3) IIpaBO MEPEITKOHKATH 1HIIIUM 0co0aM MPUBIACHIOBATH Ta
CIIOTBOPIOBATH HOTO aBTOPCTBO; 4) MpaBO BUMAarary HE PO3TOJIONTYBaTH
HoTo iM’s STK aBTOpa COPTY 1 HE 3a3HAYaTH Horo y myOmkarisax (mpaBo Ha
aHOHIMHICTB); 5) BUMaratu 3a3HadyeHHs CBOTO IMEHI ITiI 9aC BHKOPHC-
TaHHS COPTY, SKIIO 1€ MPAaKTUIHO MOKIIUBO (IIpaBo Ha aBTOPCTBO). Lleit
TepeITiKk 0COOMCTUX HEMaWHOBHUX ITpaB aBTOpa He € BUUepnHuM (CT.CT. 10
ta 37 3akony Ykpainu «[Ipo oxopoHy IIpaB Ha COPTH POCITHHY ).

3rimHo 31 cT. 487 LIuBUIBHOTO KOEKCY YKpaiHu, MaifHOBUMU IIpaBa-
MU HTEJIEKTYaIbHOI BIIACHOCTI Ha COPT POCIIHH, IOPOIY TBAPHH, 3aCBiJI-
YEeHUMH TIATEHTOM, €: 1) IpaBo Ha BUKOPHUCTAHHS COPTY POCIHH, TOPOTU
TBAapWH, NPHUIATHUX IS TOIMUPEHHS B YKpaiHi; 2) BUKIIOYHE TPaBO
JTO3BOJISITH BUKOPHCTAHHS COPTY POCIHH, TIOPOIN TBAPWH; 3) BUKITIOUHE
MPaBO MEPENIKOKATH HETIPABOMIPHOMY BHKOPHCTAHHIO COPTY POCIHH,
MTOPOH TBAPHH, Y TOMY UHCHi 3a00pOHATH Take BUKOPUCTAHHS; 4) iHIITI
MaiHOBI TIpaBa IHTEJIEKTyaJIbHOI BIACHOCTi, BCTAHOBIICHI 3aKOHOM.
MaiiHOBI TIpaBa IHTENIEKTYalbHOI BIIACHOCTI Ha COPT POCIHH, ITOPOAY
TBapWH HaJEXaTh BOJOMIIBIIO TATEHTY, SIKIIO iHIIE HE BCTAaHOBJIEHO
JIOTOBOPOM YH 3aKOHOM.

CTpoK YHHHOCTI MAHHOBHUX MPaB iHTeJEKTYaJbHOI BJIACHOCTI
Ha COPT POCJMH, MOPOAY TBapuH. MaifHOBI MpaBa IHTEIEKTyaIbHOI
BJIACHOCTI Ha COPT POCIHWH, TOPOIY TBApPWH, 3aCBiAYCHI ITATEHTOM, €
YUHHUMU 3 JaTH, HACTYIHOI 3a JaToI0 IXHBOI JIep’KaBHOI peecTparlii, 3a
YMOBH MIATPUMAHHSI YUHHOCTI ITUX TIPaB BIAMOBIIHO 10 3akoHY. CTpOK
YUHHOCTI BUKIIOYHUX MAWHOBHX IIPaB IHTEICKTYaJbHOI BJIACHOCTI Ha
COPT POCIINH, ITOPOIY TBAPHH CIUIMBAE Yepe3 TPUALUATH POKiB, a IIOIO0
JIEPEB Ta BUHOTPATy — Yepe3 TPUALATD I’ SITh POKiB, IO BiIIIIKOBYIOTHCS
3 1 cigHS pOKY, HACTYITHOTO 32 POKOM JIEpKaBHOI peecTparlii X mpas.

IIpo maitHOBEe TpaBO IHTEIEKTyalbHOI BIACHOCTI Ha TOIMHPEHHS
COpPTY POCIIHH CBIAYMTH CBIIOIITBO MPO IeprkKaBHY peecTpaiiro. [IpaBo
Ha TIONIMPEHHSI COPTY POCIWH YW TOPOAM TBAPWH € YWHHUM 3 JIaTH,
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HACTYITHOI 3a JTaTOI0 HOTO JeprKaBHOI peecTparii, Ta 1€ 0e3CTPOKOBO
3a YMOBH HiATPUMAaHHS YAHHOCTI IHOTO IMPaBa BIiATIOBIIHO IO 3aKOHY
(ct. 488 IlmBinpHOTO KOAekcy Ykpainu; cT. 10 3akony Ykpainum «IIpo
OXOpOHY IPaB Ha COPTU POCIUHY).

IMopsok HAOYTTsI mMpaBa iHTeJEeKTYyaJlbHOI BJACHOCTI HAa COPT
POCJIMH perliaMeHTYeThesi 3akoHoM Ykpainu «IIpo oxopoHy mpaB Ha
COPTH POCIHHY. 3TiHO 3 JaHUM 3aKOHOM, NPABO Ha IMOJAHHS 3asBKH
Ha COPT POCIHMH HAJICKUTh aBTOPY COPTY (CENEKITIOHepY), KO i1HIIe
He mependadeHo UM 3aKOHOM. SIKIO COPT CTBOPHIIM CHUTHHO KiTbKa
aBTOpIB, TO BOHH MAIOTh IIPABO Ha MOJAHHS 3asBKHU CIUTHHO, SKIIO 1HIITE
HE Tiepe0adyeHo TOTOBOPOM MiK HUMH. BimMoBa OMHOTO YU KUJTBKOX 3
HUX BiJl 3/IHCHEHHS [IHOTO MpaBa He MPUIHHSE TAKOTO MPaBa B PEUITH
CITIBaBTOPIB cOpTy (CT. 16).

SIKIO COPT CTBOPEHO CENEKIIOHEPOM Y 3B’S3KYy 3 BHKOHAHHSIM
TPYJOBOTO JIOTOBOPY YW JIOTOBOPY IIPO CTBOPEHHS 3a 3aMOBJICHHSM
(yxmameHUM 3 poOOTOMABIIEM) 3 BUKOPHUCTAHHAM HOY-Xay OCTaHHBOTO,
TO B pasi, SKIIO TPYJAOBUM JIOTOBOPOM YH JIOTOBOPOM IPO CTBOPEHHSI
3a 3aMOBJICHHSIM MiX POOOTOMABIIEM 1 CEJIEKITIOHEPOM HE TIepea0adeHO
1HITIE, TIPaBO Ha ITONAHHS 3asIBKH HA COPT HAJICKUTH CEICKIIIOHEPOBI Ta
poboTomaritio criabHO (4. 1 cT. 17).

Bynb-sika ocoba Moxe NojaTH 3asBKy PO HAOYTTS TpaBa Ha MOIIH-
PEHHS COPTY, KW BITHECEHHH 10 3araJIbHOBIIOMIX, 0€3 TIpaB iHTEIEK-
TyaJIbHOI BJJAaCHOCTI Ha HBOTO (CT. 19-1).

3asBKa MOBHHHA CTOCYBaTHCS TUIBKH OIHOTO copTy. BoHa ckia-
JAE€THCS YKPATHCHKOI0 MOBOIO 1 TOBUHHA MICTHTH: 1) 3asBYy IIpO BH3HA-
HHS TIpaB Ha COPT 3 MO3HAYCHHSAM BHJIB IIpaB Ha COPT, sIKi Mae HaMip
OTpUMAaTH 3asBHUK; 2) iM’s (Ha3BY) Ta ampecy MiCIld MPOKUBAHHS
(MicIIe3HaXOKEHHS ) 3assBHUKA; 3) iM s Ta agpecy MicIs MPOKUBAHHS
aBTopa (aBTOpiB); 4) 3a3HAUYCHHSI OOTAHIYHOTO TaKCOHA (YKPaiHCHLKOIO
Ta JTaTUHCHKOI0 MOBAaMHM); 5) 3aIpoOINOHOBAaHY Ha3BY COPTY; 6) TEXHIUHY
AHKETY COpTY; 7) 3a3HaYeHHs MIOKA3HUKIB JUIsl BU3HAYCHHS IPUIaTHOC-
Ti COPTY IJIS TOMIUPEHHS B YKpaiHi (SKIIO B 3asBi MMO3HAYEHO HAMIp
HaOyTH MaiHOBE NIPaBO IHTEJIEKTYalbHOI BJIACHOCTI Ha ITOITUPEHHS
COpTYy pOCIHH); 8) BiAOMOCTI MPO IMOXOMKCHHS COPTY, SKi MICTATH
METOJIH Ta BUXITHI (OPMH, IO BUKOPUCTOBYIOTHCS JIJIST HOTO CTBOPEH-
Hs; 9) BIIOMOCTI TIPO iHIII 3asgBKH MIOIO ITHOTO copTy; 10) BimomMocCTi
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po 3AifiCHeHe KoMepIliiHe BUKOpucTaHHs; 11) mokas cruratu 360py 3a
MTOMAaHHS 3asgBKY; 12) iHII BU3HAYCHI IEHTPAIHPHUM OPTaHOM BUKOHAB-
401 BIIaJH, o 3a0e3neuye GopMyBaHHS JEepKABHOI MONITHKH ¥ cdepi
OXOpPOHH TIpaB HA COPTH POCIHH, BiIOMOCTi, HEOOXiaHI IJIsT HAOYTTS
mpaB Ha copT (cT. 20).

3asiBKa Ha COPT POCJMH MPOXOAUTH Aep:KaBHY ekcnepTu3y. Exc-
MepTH3a 3asBKH CKIAAAETHCS 3 (OPMAITbHOI €KCIIEPTH3H (EKCTIEPTH3H 3a
(hopMaTEHUMHU O3HAKaMM) Ta KBamidikaridHol (TEXHIYHOT) eKCIIePTH3U
(u. 3 ct. 25).

Ilix gyac mpoBeneHHS (POPMAJBLHOI eKCIEPTH3H: a) BU3HAYAETHCS
JlaTa TMOMaHHS 3asiBKH BiIITOBITHO J0 TOJIOKEHB cTarTi 21 mhoro 3aKkoHy;
0) mepeBipsAETHCS BIAMOBIMHICTD CKIIAMTy JOKYMEHTIB 3asSBKH BUMOTaM,
BH3HAUYEHUM YaCTHHOIO TPeThoro cTarTi 20 1poro 3aKoHy; B) 3asBKa
MOPIBHIOETHCS 3 HAJAHOI0 3aSBHUKOM KOITIE€IO0 IOTIEPEIHBOI 3asBKH,
SKIIO TaKa IMo/laBajacs J0 KOMIIETEHTHOTO OpPTraHy JepKaBU-YIaCHUKA,
1 BCTAHOBIIOETHCS J1aTa MPIOPUTETY BIAMOBIIHO IO IOJIOKEHb CTATTI
22 1mporo 3aKoHY; T) BCTAHOBIIOETHCS (DAKT CIUIATH 300py 3a MOMAHHS
3asBKH; 1) 32 PIIEHHSAM YIIOBHOBKEHOTO OPTaHy IEePEBipSETHCS IPaBO
3asMBHUKA Ha TTOJIAaHHS 3asBKHU (CT. 26).

Kpaaigikaniiina exciepTu3a repenbdadae poBeACHHSI KOMILUIEKCY
JOCITIDKEHb, HEOOXITHUX IS TIiATOTOBKH EKCIIEPTHOTO BHWICHOBKY 32
3asBKOIO Ta MPUUHATTS PIMICHHS M0N0 AEpKaBHOI peecTpartii copry i
MpaB Ha HBOTO.

ITix gac mpoBemeHHs KBaTiikaidHol eKCepTH3n: 1) MPOBOAUTHCS
eKCIepTH3a 3allPOMOHOBAHOI Ha3BM COPTY; 2) BH3HAYAETHCS HOBH3HA
copTy; 3) BU3HAYAETHCS BIAMIOBIMHICTE COPTY KPHUTEPISIM BiIMIHHOCTI,
OITHOPITHOCTI Ta CTaOIIBLHOCTI, a YIOBHOBOKECHWU OpraH BH3HAUYAE
TIEPEITIKU POJIB 1 BUAIB, COPTH SKUX IMPOXOAATH ITI0 EKCIIEPTH3Y; 4) mMpo-
BOJUTHCS €KCIEpTH3a Ha MPUAATHICTH s nommupeHHs. [Ipu mpomy
MOXYTb OyTH BpaxoBaHi pe3y/IbTaTH TaKO1 EKCIIEPTH3H, IPOBEIEHOI KOM-
METeHTHUM OpPTaHOM Oynb-SKOi JepKaBU-YIaCHUKA; 5) PO3TIISIAIOTHCS
MOJKJTHBI 3allepEUeHHS TPETIX 0¢i0 IpOoTH HAOYTTS MpaB Ha COPT.

3a pesynpraTaMyd KBaNi(iKaMIHHOI EKCIepTH3n (POPMYITIOETHCS
OOTPYHTOBAaHWH EKCIIEPTHUM BHUCHOBOK 3a 3asABKOIO 1 MPUHAMAETHCS
pIIIEHHS TIPO Jep’KaBHY PEECTpaIlifo COpTy Ta BHUIady IaTeHTY abo
pITIIEHHS TIPO BIIMOBY B peeCTpartii CopTy i Bumadi mateHTy (CT. 27).
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VYHOBHOBa)XKEHUM OpPraHOM B MICSYHUI CTPOK BiJl IaTH Jep’KaBHOI
peecTpaliii IpaB Ha COPT aBTOPOBI (aBTOpaM) BHIAETHLCS CBIIOIITBO TIPO
aBTOPCTBO Ha COPT POCIIMH, a 3aIBHUKOBI — ITAaTEHT HA COPT POCIHH 1 CBi-
JIOIITBO TIPO JIep>KaBHY PEECTPAIIF0 COPTY POCIHH. SIKIIO aBTOPIiB COPTY
€ OuTbpIIle, HIXK OWH, TO CBIJOIITBO IIPO aBTOPCTBO HA COPT BHIAETHCS
KO)KHOMY aBTODY.

Ha BigmiHy BiJ CBiOITBa, TMAaTEHT HA COPT POCITMHHN BUIAETHCS
JUIIe OmHIA ocoOi. Skmo mpaBa Ha copT HaOyBarOTh KiJdbKa 0CiO, TO
MaTeHT Ha COPT POCIHH Ta CBIJOITBO PO JIEPKABHY PEECTPAIIO COp-
Ty POCIWH BHIAIOTHCS 0COOI, sIKa 3a3HadeHa B 3asBIli MEPIIOIO0, SKITO
JTOTOBOPOM MIX 3asSBHUKAMH HE Tepen0adeHo inme. [HmmM 3assBHIKaM
3a IXHIM KJIONIOTAHHSM Ta IIPH CIIaTi BIAOBIIHOTO 300py MOXKYTh OYTH
BHJIaHI 3aBipeHi Komii (CT. 35).

§6.5. IHTeneKkTyanbHa BNAcHiCTb Ha KOMepLiiiHy TAEMHULLIO

ITousATTS KOMepITiHiHOT TaeMHMIII 3akpimieHe y 4. 1 ¢T. 505 [{uBins-
HOTO KOAEKCY YKpaiHW. 3TiTHO 3 JaHOIO CTATTeI0, KOMEPUiiiHOK0 TaEM-
HUIIEI0 HA3UBAETHLCS 1HGOpPMAITiS, KA € CEKPETHOIO B TOMY PO3yMiHHI,
[0 BOHA B ITIJIOMY YH B TIE€BHii (OpMi Ta CYKYITHOCTI ii CKJIaJIOBHX €
HEBIJIOMOIO Ta HE € JICTKOJOCTYITHOIO JJIA OCi0, sIKi 3BUYAHO MaroTh
CIIpaBy 3 BHIOM iH(OpMaIlii, 10 SKOTO BOHA HAICKHUTH, Y 3B 3Ky 3 1M
Ma€e KOMEpIHY IMiHHICTh Ta Oyla IpeaIMeToM aJeKBaTHUX ICHYIOUNM
oOcTaBMHAM 3aXOIiB MO0 30epeKEeHHS 11 CEKPETHOCTI, BXKUTHX OCO-
00¥0, sTka 3aKOHHO KOHTPOITIOE ITF0 1H(pOpMAITito.

Bianosinao mo ct. 1 3akony Ykpaiau «IIpo iHdopmartito», ingop-
Mayis — e Oyab-sAKi BIIOMOCTI Ta/ab0 MaHi, sIKi MOXKYTh OyTH 30epexeHi
Ha MaTepialbHAX HOCISX a00 BigoOpaskeHi B €IEKTPOHHOMY BHTJISIL. 3a
MTOPSIIKOM TOCTYITY iH(OopMarlis MoaUIIEThC Ha BITKPUTY Ta 3 00OMexe-
HAM J0CTyIoM. bymb-sika iH(opMarlis € BiIKpUTOI0, KpiM Ti€l, M0 Bija-
HECEHa 3aKOHOM 10 iHdopMarii 3 ooMexkeHuM mocTyrnoM (cT. 20 mhoro
3akony). [eranpHimy kmacuikallito BHIIB iHpOpMaIlii 300pakeHo y
HACTYITHIM TaOHIIi:



Po30in VI. lipasa na inwi (Hempaduyilini) 06’ekmu iHmenekmyansHoi gnacHocmi 201

Binkputa indopmanis: Indopmanis 3 00MesKeHHM TOCTYIIOM:
Npo BILUIUB ToBapy (pobo- koH(DixeHmiiHa' %

TH, TIOCIIyTH) Ha XKUTTS Ta
310pOB’ sl JIIOJUHU

PO CTaH TOBKULIA (KpiM cinyx00Ba
iH(popMmaii npo micie po3-
TallyBaHHS BilICHKOBUX
00’€KTiB)

Ta, sIKa He MOXke OyTH BilHe- |TaeMHA (CEKpeTHA):
ceHa J10 iHpopmMarlii 3 ooMe-
JKEHUM J0CTyroM'®

myOivHa!® JepkaBHa | GaHKiBChbKa | KoMepiiiiHa | i
TPaBOBA, CTATHCTHYHA Ta TacMHULA | TaeMHALA'® | TaeMHMLIA | BUOU
HIII BUIM BiAKpHUTOI iH(OP-

Martii

Tabn. 6.2. Buou ingopmayii

166 Koninenuiiinow e ingopmanist npo ¢isudany ocoly, a Takox iHpopmaris,
JIOCTYTI 10 SIKOT 0OMEXeHO (i3n4HOI0 ab0 IOPUANIHOI 0CO000, KpiM Cy0’€KTIiB Biaj-
HHUX NOBHOBaXkeHb. KoHdineHmiiiHa iHdopmMalis Moxe MOUmIMpIOBaTHCS 3a OaXaHHSIM
(3roz1o10) BiAMOBIIHOT 0COOHM Y BU3HAYEHOMY HEIO MOPSAKY BIANOBIIHO 10 mepenbaue-
HHUX HEI0 YMOB, a TaKOX B iHIIMX BHUIAJKaX, BU3HAYEHHUX 3aKOHOM (4. 2 cT. 21 3akoHy
Vkpainn «IIpo iHpopmariion).

167 o indopmalttii 3 00MEKEHUM JOCTYIIOM He MOXKYTh OyTH BiTHeceHi Taki Bigo-
MocTi: 1) Ipo cTaH JOBKULIS, SIKICTh XapuOBUX MPOAYKTIB 1 mpenMeTiB modyTy; 2) mpo
aBapii, karactpodu, HeOe3meuHi NPUPOIHI SBHIIA Ta iHIII HaJ3BUYaWHI CUTyawii, 110
TpamuiIncst ab0 MOXKYTh TPAIUTHCS 1 3arPOXKYIOTh Oe3Meli Jirosieit; 3) mpo cTaH 370pOB’s
HACeJICHHS, HOTO )KUTTEBUH PiBEHb, BKIIOYAOYN Xap4yBaHHs, OJIT, )KUTIIO, MEIMYHE 00-
CJIyTOBYBaHHSI Ta COLliaibHe 3a0e3MeueHHs, a TakoXK PO colialbHO-IeMorpadivHi no-
Ka3HHUKH, CTaH MIPAaBOIOPSAKY, OCBITH 1 KyIbTypH HaceleHHs; 4) Mpo (HaKTh MOPYyIICHHS
HpaB Ta CBOOOI JIOIMHH 1 TPOMAJISIHUHA; 5) IPO HE3aKOHHI Aii OpraHiB Jiep>KaBHOI By,
OpraHiB MiCIIEBOrO CaMOBPSAyBaHH:, IXHIX MOCAI0BUX Ta CIy*)00BUX 0Ci0; 6) iHIII Bi-
JIOMOCTI, IOCTYI 70 SKHX HE MOXe OyTH OOMEXEHO Bi/IMOBITHO /10 3aKOHIB Ta MiKHa-
POIHUX JOTOBOPiB YKpaiHu, 3rofia Ha 000B’SI3KOBICTh SKHUX HajgaHa BepxosHoro Pamoro
Vkpainu (4. 4 c1. 21 3akony Yipainu «IIpo inpopmariiro»).

168 TIyosiuna indopmanis — ue BimoOpaxkeHa Ta 3aJ0KyMEHTOBaHA Oy/Ib-SKHMH
3acobamu Ta Ha Oylb-SIKMX HOCISX iH(pOopMaIlis, o Oyiia oTpruMaHa abo CTBOpEHa B IMPo-
1eci BUKOHAHHS Cy0’€KTaMHU BIIJIHAX MMOBHOBAXKCHH CBOiX OOOB’S3KIB, MepeadadeHux
YHHHHUM 3aKOHOJIaBCTBOM, 200 sIKa 3HaXOAUTHCS y BOJIOIHHI Cy0 €KTIB BIaJHUX ITOBHO-
Ba)KCHB, IHIIUX PO3MOPSIHUKIB MyOniuHo1 iHdopManii, Bu3HaYeHUX nuM 3akoHoM. ITy-
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BiamoBinHO 10 3ampomoHoBaHOI kKiacudikarii, KoMepIliiHa TaeM-
HUIISA € OTHUM 13 BUIIB TaeMHOI (ceKpeTHOi) iHdopmarrii. 3rigHo 3i cT. 8
3akony Ykpainu «lIpo moctynm mo myOmiuHOi iH(OpMariii», TaeMHa
indopmanis — e indopmarrisi, TOCTYII 10 AKOT OOMEKYETHCS BiIATIOBII-
HO J10 4. 2 CT. 6 1b0oT0 3aKoHy!”’, po3roomeHHs KO MOYKe 3aBIATH IITKO-
1 0CcO0l, CYCITITILCTBY 1 JepikaBi. TaéMHOIO BH3HAETHCS iHGMOpMAITis,
sIKa MICTHUTBH JIep kaBHY, IpodeciitHy, 6aHKIBCbKY TAEMHUITIO, TAEMHHITIO
JIOCYIOBOTO PO3CIIIyBaHHS Ta iHITY mepeadadeHy 3aKOHOM TaEMHHUITIO.
He MokeMO TTOTOTUTHCE 3 aBTOPaMH, SIKi BITHOCSTH KOMEPIIIHHY TaeM-
HUIIIO 10 KOH(iaeHmiiHoi inpopmarrii'’.

Iadopmarrisi, ska CTAaHOBUTH KOMEPITIHHY TAEMHHUITIO XapaKTEPHU3y-
€THCS CYKYITHICTIO O3HAK, CTPOK iCHYBAaHHSI SKUX OOMEXYE CTPOK UHH-
HOCTI MallHOBHUX TpaB Ha Hel. Jlo 3a3HaYeHUX 03HAK HAJIeKATh:

1. Cexpemnicmo (maemnicms). IndopMarlis B mMiJIOMy 9d B TIEB-
Hi GopMi Ta CYKYITHOCTI ii CKJIaJOBUX TOBHHHA OyTH HEBIiIOMOIO Ta
He OyTH JIETKOAOCTYITHOIO JJIs 0Ci0, sIKi 3aBHYail MAlOTh CIIPaBYy 3 TUM
BHJIOM iH(OpMaIlii, 10 SKOTO HAJICKUTh KOMEPIIiifHA TAEMHHIIS.

OnivHa iH(OpMallis € BiIKPUTOO, KPIM BUIAKiB, BCTAHOBJICHUX 3aKOHOM (cT. 1 3aKkoHy
Vipainu «IIpo noctyn no my6nivnoi inpopmanii).

19 BaHKiBCHKOI TAEMHHIIEI0, 30KpeMa, €: 1) BiTOMOCTI Mpo GaHKIBCHKI PaxXyHKH
KJTI€HTIB, Y TOMY YHCIIi KOPECIIOH/ICHTCHKI paxyHKH 6aHKiB y HartionansHoMy 6aHKy Ykpa-
HH; 2) omeparlii, siki OYJTH MPOBEICHI HA KOPUCTh UM 33 JOPYYCHHIM KITI€HTa, 3MiHCHEHI
HHUM yrozy; 3) hiHaHCOBO-EKOHOMIYHHH CTaH KII€HTIB; 4) CHCTEMHU OXOPOHHM OaHKy Ta Kili-
€HTIB; 5) iHdopMalist mpo opraHizauiifHO-IPaBoOBY CTPYKTYPY FOPUANYHOI OCOOH - KITi€H-
Ta, 1l KEPIBHUKIB, HAMPSAMH IiSUTBHOCTI; 6) BiIOMOCTI CTOCOBHO KOMEPIIHHOT MisIbHOCTI
KJTI€HTIB UM KOMEPLiiHOI TaeMHUIL, OYyb-sIKOTO MPOEKTY, BUHAXOMIB, 3pa3KiB MPOMYKIIT
Ta iHIIIa KoMepLiiiHa iHpopmaris; 7) iHpopMaris IOAO 3BITHOCTI IO OKpeMOMY OaHKY, 3a
BUHATKOM Ti€i, 110 Mi/UIsArae omyOIiKyBaHHIO; 8) KOIH, 10 BUKOPUCTOBYIOTECS OaHKaMH
IUTs 3aXucTy iHpopmartii (cT. 60 3akony Ykpainu «I1po 0aHKK Ta GaHKIBCHKY TisUTBHICTE ).

170 OGMesxeHHs OCTYILy 10 iH(QOPMAIIT 3iCHIOETHCS BiIIOBIHO 10 3aKOHY IPU
JOTPHMaHHI CyKyITHOCTI TaKMX BUMOT: 1) BUKJIIOUHO B iHTEpecax HallloHaIbHOI Oe3me-
KH, TEpPUTOPiaIbHOI IJTICHOCTI a00 rpOMaJCHKOrO MOPSAKY 3 METOI0 3amobiraHHs 3a-
BOPYLICHHSM Y1 3JI0YMHAM, JJIsl OXOPOHH 3JJ0POB’Sl HACENICHHSI, JUIsl 3aXKUCTY PeIyTarii
a0o mpaB iHIIKX JIIOEH, [UIs 3aro0iraHHs Po3roloNnIeHHI0 iHopMallii, oxepkaHol KOH-
¢inenuiitno, abo st MiATPUMAHHS aBTOPUTETY 1 HEYIEepeHKEHOCTI PaBoCys; 2) po3-
roJionieHHs iHGopMaIlii MOXKe 3aBJaTH iICTOTHOI INKOAW IIMM iHTepecaM; 3) mIKoaa Bix
OIIPWIIIOHEHHs Takoi iHdopMallii nepeBakae CyclijbHUN iHTEpec B i OTpHMaHHi.

7' ue.Hanp.: Hocik FO. B. IlpaBa Ha koMepLiliHy TaeMHUIFO B YKpaini: MoHo-
rpagis / HO. B. Hocik — K. : KHT, 2007. — C. 24.
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2. Komepyiiina yinnicmo. Iadopmaliisi TOBHHHA MaTH KOMEPIIHHY
IIHHICTD I 0COOH, sIka HEIO MPaBOMIPHO BOJIOIIE, 32 YMOBH ii 30epe-
JKEHHS y TAEMHHIII.

3. 3axuwenicmo. IHbOpMAIliT BUZHAETHCSI KOMEPIIHHOIO Ta€MHH-
[EI0 JIUIIE Y TOMY BHIIQJIKY, SKIIO BOHA Oyia MpeIMeTOM aJIeKBaTHUX
ICHYIOUMM OOCTaBHHAM 3aXOJiB IIOA0 30€peKEHHS ii CeKPETHOCTI, BKH-
THX 0CO00¥0, sTKa 3aKOHHO KOHTPOJTIOE IIF0 iH(pOpMAIlito.

O0’eKkTOM KOMEPIiifHOT TAEMHHUIII MOXYTh OyTH BIZIOMOCTI TEXHIY-
HOTO, OpPTaHi3aIliifHOr0, KOMEPITIHOTO, BUPOOHNYIOTO Ta iHIIIOTO XapaKTepy,
3a BUHATKOM THX, SIKi BiAITOBITHO J0 3aKOHY HE MOKYTh OyTH BiTHECEHI 710
KoMepitiitHoi TaeMHuUI (4. 2 cT. 505 [uBinpHOTO KOmekcy Ykpaimm). Tak,
3rigHo 3 9. 1 ¢T. 36 ['ocrogapchbkoro Komekey YKpaiHu, BilIOMOCTI, TIOB’ si3aH1
3 BUPOOHHUIITBOM, TEXHOJOTIE0!™%, yIIpaBIiHHsaM, (iHAHCOBOIO Ta iHIIIOKO
TUSUTEHICTIO Cy0’ €KTa TOCTIONAPIOBAHHS, 10 He € TeP/KABHOI0 TAEMHHUIIEIO,
PO3TOJIOMICHHS STKUX MOJKE 3aBJIaTH KON IHTEpecaM Cy0’ €KTa roCIonapro-
BaHHS, MOKYTh OyTH BH3HaHI HOTO KOMEPIIHHOI TaEMHHUIICI0. He MOXyTh
OyTH KOMEPITIHHOIO TAEMHHIICIO TAKOXK BiIOMOCTI, SIKi BiTHECEHI 0 1HITIX
BUJIIB TAEMHHIIb — OAHKIBCHKOI (CT.CT. 60-62 3akony Yipainu «IIpo 6ankn
1 OaHKIBCBKY JisUTBHICTEY), JiKapchkoi (cT. 40 OcHOB 3aKOHOIABCTBA YKpa-
fH TIpO OXOPOHY 3MOPOB’sT), amBOKATChKOI (CT. 22 3akoHy Ykpaiam «IIpo
aZIBOKaTypy Ta aaBOKATCHKY IMiSUTGHICTBY), YCHHOBICHHSA (CT.CT. 226-228
CimeitHOTO KOnekCcy YKpaiHu) TOIIo.

ITepemix BimoMoOCTeH, MO HE CTAHOBIATH KOMEPIIHHOI TaeMHH-
Il MICTUTBCA TakoX B mocraHoBi Kabinery MiHIicTpiB YKpaiHu Bifm
9 ceprast 1993 p. Ne 611 «IIpo mepenik BimoMOCTEH, 10 HE CTAHOBIIATH
KOMEpITIHHOT TAaEMHUIT». 3TIMHO 3 JAHOIO ITOCTAaHOBOIO, KOMeEpyiliHy
MAEMHUYIO He CHAHOBTISMD !

172 Tuhopmariisi, OTpHUMaHa 3aBISKH JOCBidy Ta BUIMPOOYBAHHAM TEXHOJIOTII Ta ii
CKJIQIOBUX CTAaHOBUTH TaKUH Pi3HOBHA KoMepuiiiHOi TaeMHHUII, SK HOy-xay. 3TiIHO
31 c1. 1 3akony Ykpaiam «IIpo nepskaBHE peryiroBaHHS AisUIBHOCTI y cdepi TpaHChe-
Py TEXHOJIOTii», HOY-Xay — Ile TeXHIuHa, opraHizamiifHa ado koMepiiiiiHa iHdopmaris,
OTpUMaHa 3aBJSIKHM JIOCBily Ta BUIPOOYBaHHSIM TEXHOJOTIi Ta 11 CKJIaJIOBHUX, sIKa: HE €
3araJbHOBIZIOMOIO YH JIETKOAOCTYITHOIO Ha JIeHb YKJIAAEHHS JOTOBOPY IIPO TpaHchep
TEXHOJIOTiH; € ICTOTHOIO, TOOTO BaXJIMBOIO Ta KOPHUCHOIO ISl BUPOOHHIITBA MPOAYKIIii,
TEXHOJIOTTYHOTO IPoLecy Ta/abo HafaHHs HOCIYT; € BU3HAYEHO0, TOOTO OITMCAHOIO J0-
CTaTHBO BHYEPIHO, MO0 MOXJIMBO Oya0 NepeBipuTH ii BIIIOBIIHICTH KPUTEPIsIM He3a-
rajbHOBIJOMOCTI Ta iICTOTHOCTI.
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- yCTaHOBYI JOKYMEHTH, JOKYMEHTH, SIKi JIO3BOIISIOTH 3aiMaTHCs
MIITPUEMHHAIIBKOI0O UM TOCIOMAPCHKOI0 MISUTHHICTIO Ta i OKpEeMUMU
BUJIaMU;

- iHdopMallis 3a BciMa BCTAaHOBICHHUMH QopMaMHu IepKaBHOI
3BITHOCTI;

- naHi, HeOOXiTHI IS MepeBipKH OOUHMCIICHHS 1 CIIAaTH TOJATKIB Ta
IHIIHX 000B’SI3KOBHX ILIATEXKIB;

- BIJOMOCTI MPO YHCENBHICTD 1 CKIIAJ] MPAITIOI0YHX, IXHIO0 3apo0iT-
Hy IIaTy B IUJIOMY Ta 3a mpodecisMu i mocamaMu, a TaKOXK HasBHICTh
BUTHHUX POOOYHX MICITh;

- IOKYMEHTH IIPO CIUIATy MOIATKIB Ta 000B’I3KOBHX ILIATEXKIB;

- iHdopMallis mpo 3a0pyIHEHHS HABKOJIHIIHBOTO IPHPOIHOTO
CepeNoBHUINA, HEMOTPUMAHHS OS3IIEIHIX YMOB IIpalli, peari3allio mpo-
JTyKITii, IO 3aBJa€ IIKOIN 3I0OPOB’T0, a TAKOXK 1HIII IMTOPYIIICHHS 3aKOHO-
JIaBCTBa YKpaiHU Ta PO3MIpH 3aIMTOMISTHUX TIPH IIbOMY 30HTKIB;

- JIOKyMEHTH TPO IIATOCIPOMOXHICTh;

- BIJOMOCTI PO y9acTh MOCAAOBUX OCi0O MiATIPUEMCTBA B KOOTIEpa-
THBAaX, MAJIMX IIMTPHEMCTBAX, CITIIKAX, 00’ €MHAHHAX Ta IHITUX OpTaHi-
3aIisX, SIKi 3aMarOThCSI I AMTPUEMHHUITLKOIO TisUTBHICTIO;

- BIJOMOCTI, 1[0, BIAIOBIIHO 0 YMHHOI'O 3aKOHOIaBCTBA, ITiAJIsara-
I0Th OTOJIOIICHHIO.

Jlana mocraHoBa Oyira IpUIHATA 3 METOIO peai3allii HopM 3akoHy
Vkpaian «IIpo mignpreMcTBa B YKpaiHi», KUl BTpaTHB YHHHICTD, IO
CBITYUTH TIPO HEOOXITHICTH MEPEnITy 3aKOHOIABIIEM 3aKPIiIlJICHOTO Y
Hiit mepemiky!’.

Cy0’ekTH mpaBa iHTeJeKTyaJbHOI BJIACHOCTI HA KOMepIiiiHy
TAEMHHUII0 MOXYTh OyTH TIEPBUHHUMH Ta NoxigHuMH. IlepBHHHHM
cy0’eKTOM € 0c00a, TKa TIPaBOMipHO BU3HAYIIIA iH()OPMAIIIF0 KOMEPITiii-
HOIO TaeMHUIIEI0. Takiif 0co01 y MOBHOMY 00Cs131 HaJIe)KaTh MaifHOBI TIpa-
Ba IHTEJEKTyallbHOI BITacHOCTI Ha Hel (4. 2 ¢T. 506 L{uBiapHOTO KOmEKCy
VYkpaian). 3rigao 3 4. 1 ¢T. 36 [ocmomapchkoro Komekey YKpailnu, CKiran
Ta 00CST BIIOMOCTEH, III0 CTAHOBJIATh KOMEPIIIHY TaEMHHUIIIO, CTIOCiO
iXHBOTO 3aXHCTy BHU3HAYAIOTHCS CY0’€KTOM rOCHOAAPIOBAHHS BijIIO-

173 Tennuko O. A. TIpaBoBi 3aca/i OXOPOHH KOMEPLIiHOT TAEMHHIII Ha MiAPHEM-
ctBi / O. A. Tennuko // HaykoBuii BicHUK XepCOHCHKOTO JEPKAaBHOTO YHIBEPCHTETY. —
2014. — Bumn. 1, Tom 1. — C. 244.
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BiTHO 10 3aKk0oHY. Cy0’€KTaMH TOCIIOMAapIOBAHHS BU3HAIOTHCS YIACHUKU
TOCTIONAPCHKUX BITHOCHH, KOTPi 3MIHCHIOIOTh TOCTIOAAPCHKY MisUTbHICTD,
peaizyloun TOCIOAapChKy KOMITETEHITiF0 (CYKYIHICTh TOCTIOTapCHKIX
paB Ta 000B’SI3KiB), MAIOTh BIIOKPEMIICHE MaitHO 1 HECYTh BiIIOBiAAITb-
HICTh 3a CBOIMH 3000B’ I3aHHSAMH B M&XaX I[LOTO MaliHa, KPiM BHUIAJIKIB,
nependadeHnX 3akoHOMABCTBOM. Cy0’€KTaMHM TrocmoJapOBaHHS €:
1) rocmomapchki oprasizarii — FOpUIAIHI 0COOM, CTBOPEHI BIIIOBIIHO
no lluBinpHOTO KOMEKCy YKpaiHwW, Mep>kaBHI, KOMYHAJIbHI Ta 1HIII M-
MIPUEMCTBA, CTBOPEHI BIAMOBIMHO 10 ['0cmomapchKoro Kojaekey YKpainu,
a TaKOX 1HII FOPUIUTIHI 0COOM, SKi 3AIHCHIOIOTH TOCIIOAAPCHKY MislTb-
HICTP Ta 3apEECTPOBAHI B YCTAHOBICHOMY 3aKOHOM TOPSIIKY; 2) TpoMa-
ISTHA YKpaiHu, iHO3eMIIi Ta 0coOn 6e3 rpoMasSHCTBA, Kl 3MIHCHIOIOTH
TOCTIONAPCHKY MisUTBHICT Ta 3apeeCTPOBaHi BIMITOBITHO J0 3aKOHY SK
mignpuemi (4. 1 Ta 4. 2 ¢T. 55 ['ocmomapchkoro Komekey YKpainm).

MoxizHumMu cy0’eKkTamMH TIpaBa IiHTEIEKTyaJIbHOI BIIACHOCTI Ha
KOMEpITIHHY TAaEMHUIIIO € 0COOM, SIKi OTPUMAaH BiIMOBITHY iH(MOpMa-
ITIf0 Ha MiICTaBi ITUBIILHOTO (HATIPHUKIAA, KOPUCTYBaY, IKHH OTPUMaB il
Ha ITiJICTaBl TOTOBOPY KOMEPIIiHOI KOHIIECii) YW TPYIOBOTO JOTOBOPY
(maitmMaHUI TpaiBHUK), CyO’ €KTH ITyOJIIYHOTO TIpaBa (OpTraHd JeprKaB-
HOT BJIaJM Y¥ MIiCIIEBOTO CaAMOBPSIyBaHH ), IKUM BOHA Oyiia HajaHa, abo
OTPHMMAJIH 11 IHIIIMM TIPABOMIPHUM CIIocoboM! "™,

MaiiHOBUMH MpaBaMH IHTEJIEKTyalbHOI BIIACHOCTI HAa KOMEPITiii-
HY TAEMHHITIO, 3TigHO 3 4. 1 cT. 506 LluBiTEHOTO KOAEKCY YKpaiHH, €:
1) mpaBo Ha BUKOPUCTAHHS KOMEPITIHHOT TAEMHMIII; 2) BUKIIFOUHE TIPABO
JTIO3BOJISITH BUKOPUCTaHHS KOMEPITIHHOI TaEMHWII; 3) BHUKIIIOUHE TIpa-
BO TIEPEUTKO/DKATH HEMPABOMIPHOMY pO3TOJIONMIEHHI0, 30MpaHHIO a00
BHKOPHCTAHHIO KOMEPIIiifHOI TaeMHHINI; 4) 1HIII MaiHOBI IIpaBa iHTE-
JIEKTyaJIbHO1 BJIACHOCTI, BCTAHOBJICHI 3aK0OHOM. CTPOK 3a3HaYCHUX MIPaB
0OMEXYETHCS CTPOKOM iICHYBaHHS CYKYITHOCTI O3HaK KOMEPIIIHHO1T TaEM-
HUIII, BCTAHOBJICHUX YaCTHHOIO TepInoro ctarti 505 mporo Komekcy.

174 Okpim 106pocoBicHOTrO MpUAGaHHS € i iHIII CTOCcOOU MPaBOMIpHOTO OTPHMAaH-
HsI KOMEPIiHHOT TAEMHHUIi: He3aJIe)KHE BIJKPUTTS Ta 3BOPOTHHH TEXHIYHMHN aHami3. [{uB.:
Jlaze6nmii B. C., Pozopinos I. M., Tonrona C. B. OCHOBM iHTEJIEKTYaIbHOI BIIACHOCTI Ta
ii 3axucty. — K. : Bugasaunrso «Jlipa-K», 2011. — C. 71
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§ 6.6. MpakTMKyM
§6.6.1. On1coBi Ta KOHTPONbHI 3aNUTaHHA
OnucoBi NUTAHHS:

1. [nTenekTyanbHa BIACHICTh HA HAYKOBE BiIKPHUTTSI.

2. [HTeNneKkTyanbHa BIIACHICTHP HAa KOMITOHYBaHHS (Tomorpadiro)
IHTETpaIbHOI MIKPOCXEMH.

3. InTenekryaabHa BIACHICTh Ha PaI[iOHAII3aTOPChKY MPOIO3HUIIIIO.

4. IHTeNeKTyallbHa BIIACHICTh Ha CEJICKI[IHI JOCATHEHHS (COPT PoOc-
JIMH, TIOPOY TBapHUH).

5. InTenekTyanbHa BIACHICTh HA KOMEPIIHHY TAEMHUIIFO.

KonTpoabHi 3anutanns:

1. lllo Take parioHamizaropcbka mnpono3uiis? Ski il o3Haku Ta
0co0IHMBOCTI?

2. SIki HOpMaTUBHO-TIPABOBI aKTH PETYIIOIOTh PABO iHTEICKTYalb-
HOT BJIaCHOCTI Ha PalliOHaIi3aTOPChKY MPOIO3UILi0?

3. Sk, Ha Bamy nymKy, citiJi BAOCKOHAJIMTH MIPABOBE PETyIIOBAHHS
Ha paIlioOHaJII3aTOPChKY MPOTIO3HIIiI0?

4. XT0 Mae npaBo BU3HATH IPOIMO3HUIIIIO PAIiOHATI3aTOPCHKOI0?

5. Un BUIAEThCS Ha PalioHANI3aTOPCHKY MPOMO3HIII0 OXOPOHHUI
JIOKYMEHT?

6. SIky BHHaropoJly Mae HpaBO OTPHMATH aBTOp pallioHaIi3aTop-
CBKOT MPOTO3HILii?

7. Slkum ymMOBaM ITOBMHHA BINIOBIATH paIliOHAII3aTOPChKa MPOIIO-
3MIIis JUIs HaJIaHHS TH MPaBOBOi OXOPOHH?

8. SIki BiIOMOCTI TIOBHMHEH MICTUTH OIKUC palliOHaTi3aTOPChKOT
MPOTO3UIIii?

9. lllo Take «oOCAT MPaBOBOI OXOPOHW» PalliOHATI3aTOPCHKOI TPO-
[O3ULIT 1 YUM BIH BU3HAYAETHCS?

10. SlkuMu HOPMATHUBHO-TIPABOBUMH aKTaMH PETYIIOETHCS KOMEp-
ifiHa TAEMHUIISI B YKpaiHi?
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11. Slkumu 03HAKaMHM TIOBMHHA XapaKTepU3yBaTHCh iH(oOpMarlis,
100 i MOYkHA OyJI0 BU3HATH KOMEPIIHHOIO TAEMHHUIICIO?

12. XT0 Mae ipaBo BU3HATH iHGPOPMAITit0 KOMEPITIHHOIO TAEMHHIICIO?

13. Yu € BiAMIHHICTH MK KOMEPIIIHHOIO TAEMHHUIICIO Ta KOH(DIIECH-
iHOIO iH(OopMarTiero? SIKIIo Tak, TO MOSCHITH SKa came.

14. SIxi Buam TaeMHoi iHGopMarttii Bu 3HaeTe?

15. o Take imdopmaris, B po3yMmiHHI 3akoHy Ykpainu «IIpo
iHpOopMaIio»?

16. Sxi Bugm iHdopmarii He MOXYTh OyTH BH3HAHI KOMEPIIHOIO
TaEMHUIICIO?

17. SIxi ocobucTi HEeMalHOBI TpaBa MarOTh BIACHUKH KOMEPITIHHOT
TaeMHHUII?

18. SIki maitHOBI TIpaBa HaleXaTh 0c00aM, IO TIPABOMIPHO BOJIOi-
FOTh KOMEPITIHHOIO TAEMHHIIEIO?

19. fxi cankmii nependaderi KpuMiHaasHAM KOIEKCOM YKpaiHu 3a
BUMHECHHS 3JI09YHMHIB y cepi KOMEPITIHHOT TAEMHHITI?

20. Yu moTpiOHO 3MIMCHIOBATH JEepKaBHY PEECTpaIlito KOMepIliHHOT
TaeMHHUIII?

21. Uu BUga€eTHCS HAa KOMEPIIITHY TAEMHUIIIO OXOPOHHUH TOKYMEHT?

§ 6.6.2. Tematuka pna TBOpYoi po6oTH (AUCKYCii, 06roBopeHHs, ece)

1. IIpobneMy TIPaBOBOTO PETYIIOBAHHS TIpaBa IHTEICKTYaJdbHOI
BJIACHOCTI Ha HAyKOBE BiTKPUTTSI.

2. O0’exTH MpaBa IHTEICKTYaIbHOI BIIACHOCTI Ha HAYKOBE BiIKPUT-
TS Ta IXHS 3arajibHa XapaKTepUCTHKA.

3. «KommoHnyBaHHM» 9u «Tomorpadis» IHTErpalTbHOT MIKPOCXEMH:
apryMEHTH I0JI0 32aCTOCYBAHHS ITOHSITh.

4. Iopsmox HAOYTTS IpaBa iHTEIEKTYaIbHOI BIACHOCTI Ha KOMIIO-
HyBaHHS (Tomorpadito) iIHTErpaTbHOT MIKPOCXEMHU.

5. Cy0’exTH TIpaBa iHTENEKTyaJIbHOI BIIACHOCTI Ha KOMITOHYBaHHS
(Tomrorpadiro) iHTETPaIBHOT MIKPOCXEMH.

6. [IpoGremMu TIPaBOBOTO PETYIIOBAHHS TpaBa iHTEJIEKTya IbHOI BiIac-
HOCTI Ha KOMITOHYBaHHI (ToTtorpadito) iHTerpabHO MIKPOCXeMHU B YKpaiHi.

7. CenexmiifHi TOCATHEHHS B POCIWHHHUIITBI Ta TBAPUHHHIITBI K
00’€KTH TIpaBa IHTEJIEKTyaJIbHOI BIACHOCTI.
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8. ITopsaok HaOYTTSA TpaBa IHTEIEKTyalbHOI BJIIACHOCTI HA COPT
pociuH B YKpaiHi.

9. OxopoHa TpaBa Ha COPTH POCIHH: YKPAlHCHKHHA Ta CBITOBHI
JTOCBI.

10. 3akoHOAABCTBO YKpaiHU PO OXOPOHY HA TIOPOIH TBAPHH: TIPO-
OnemMu BIOCKOHAJICHHS.

11. IHTEeNEKTyampHa BIACHICTH, Ha paIlioHATI3aTOPCHKY IIPOIO3H-
ITifO: CBITOBHIH JTOCBIiJ Ta IpOOIeMH peai3allii B YkpaiHi.

12. IIpaBoBi mpoOIeMu peaiizairii mpaB Ha palioHaIi3aTOPChKi IPo-
mo3utlii B YkpaiHi.

13. TIpoGreMu BIOCKOHAJICHHSI IIPABOBOTO PETY/IIOBAHHS IpaBa iHTe-
JIEKTYaJIbHOI BIIACHOCTI Ha PaIlioHaIi3aTOPCHKY MPOIO3UIIII0 B YKpaiHi.

14. «<KomeprIiiliHa TaEMHUIIT» Ta «HOY-Xay»: MpoOIeMa pO3MEkK-
YBaHHS IIOHSTh Ta MPABOBOTO PETYIFOBAHHS.

15. IHTeNneKTyanpHa BIACHICTh HAa KOMEPITIHHY TAEMHUIIIO: 3apyOiK-
HUH TOCBi.

16. BinnmoBigaibHICTH 3a MTOPYIICHHS TIpaBa iHTEIEKTYaIbHOI BlIaC-
HOCTI Ha KOMEPIIHHY TaEMHHITIO.

17. Tadopwmariis, mo He CTAHOBUTH KOMEPITIHHOT TAEMHMIII.

18. IIpaBoBi 03HAKM KOMEPITIITHOT TAEMHHIII.

19. Micrie KOMEpIHOT TAEMHUIII CEpelT iHIITNX BHIIIB iHPOpMAITii.

20. IIpaBoBi 3acaay 0XOPOHH KOMEPITIHHOI TAEMHUIT Ha T IMPHEMCTBI.

§ 6.6.3. Topui 3aBAaHHA Ta 3apaui
TBopui 3aBranusn:
1. CkimamiTe cxeMmy HETpaAWIiHHUX 00’E€KTIB IMpaBa IHTEIEKTyallb-
HOT BIIACHOCTI.
2. CxraziiTe IPOEKT 3asBH HA PAIliOHAJI3aTOPCHKY MTPOITO3HIIIFO.
3anaui:

Ne 1. T30B «Owmeray» yxiamo ninensidauii moroip 3 T30B
«KoMII’FOTHHTY TIPO BUKOPHUCTAHHS ToITorpadii iHTerpabHOl MIKpOCXeMHU
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«Marpuis» (Ha mIicTh POKIB). 3a TPU POKH IO 3aKIHUEHHS CTPOKY TaHOTO
JIOTOBOPY PIIIEHHSM TOCTIONAPCHKOTO Cyly peecTpartisi Tonorpadii iHTe-
TpaibHOI MiKpocxeMu «Marpwuis» Oylia BU3HaHA HEIIHCHOIO. Y BiITOBIA-
HOCTI 10 4. 2 cT. 477 LmBinsHoTO KOmekey Ykpainu, T30B «Komm’ roTuHTY
3BepHYyocs 10 T30B «Omeray 3 BUMOTOFO MO0 BiANTKOXYBaHHS 30MTKIB
3aBJIaHHUX JIOCTPOKOBUM INPHITHHEHHSM BUKIFOYHUX TPAB IHTENEKTyalb-
HOI BJIACHOCTI Ha «MaTpHIIioy», Y TOMY YHCII YIYIICHOT BUTOAM Y PO3Mipi
30 000 rpH. (1o 10 000 TpH. 32 KOKEH BTpadyeHU piK).

Uu mpaBomipai Bumoru T30B «Komm’totuar»? 1o BXomuTh 10
ckianxy 30uTKIB? Y SKHU croci® Moxke OyTH 3MIMCHEHO JOCTPOKOBE
MPUIMHEHHS YMHHOCTI MAaHOBUX TpaB IHTEIEKTYadbHOI BIIACHOCTI Ha
tonorpadiro IMC i siki oro IpaBoBi HACIiTKH?

Ne 2, I'p. Ilerpenko i rp. CTenbKo MOJAIN 1TO30B B CYJ IO 3aBOIY
«MeracTanb» IIOI0 CTATHEHHS 3 HhOTO I'pOMOBOi cyMH. SIK 3a3Ha4M-
T TTO3MBAa4i, BOHU TOJIAJIM 3aBOJY IPOIO3MIIIIO MIOIO BJOCKOHAICHHS
KUTBKOX BEpCTaTiB, BHACTIAOK sKOi 3aBoa Ha 90% 3MEHIINB KiNBKICThH
BHPOOHMIITBA OpaKOBaHOI MPOAYKITii Ta BXKE 3a MEPITHHA MiCSITh 36KOHO-
muB 25 000 rpH. He3paxkarouu Ha Te, 0 TIPOTO3HITis BUKOPUCTOBYETHCS
OinpIe, HIXK PiK, 3 HUMH HE YKIAACHO IOTOBIp Ipo BHHAropoxy. Kepis-
HUIITBO 3aBOJLY JIMIIIE BUCIIOBHJIO M IOJISIKY Ta JIO3BOJIWIIO B3SITH KibKa
JTHIB BIATYIY.

[IpencraBHuK 3aBOMY Ha CYIi MOSICHUB, IO, 3TimHO 31 cT. 484 1K
Ykpaiam, aBTOpH pallioHATI3aTOPCHKOI TPOIO3UIli MarOTh IPaBO Ha
JIOOPOCOBICHE 3a0XOYCHHS BiJl FOPUIMIHOI OCOOH, SIKIH IS TIPOTIO3HUITiS
moymana. BiAmoBimHO, MpaBO BH3HAYATH, SKE 3a0XOYECHHs € T0Opoco-
BICHHMM, HAJIGKUTH Till IOPUIUIHIN 0Cc00i, KOTpa BU3HAJIA MPOTIO3UIIIIO
partioHaTi3aTopchkot0. OCKUTHEKY 17110 BIOCKOHAICHHS BepcTaTa aBTOpH
3aMO03WYMIN HA OJHOMY 3 TOJBCHKUX 3aBOAIB, KYIU iX HiANPUEMCTBO
CKEepyBaJIO Ha CTaXXyBaHHS, TO iXHS 3aciyra y I[bOMY HEBEJIMKa. A Oro-
JIOIIeHa KePIBHUIITBOM TOJSKA Ta BIATYIH, B MOEIHAHHI 3 OITUIAY€HUM
CTaXyBaHHIM 3aKOPJAOHOM (JI€ BOHU W TEPEHHSITA KOPUCHHUH TOCBIN) €
JIOCTaTHHOIO, TOOPOCOBICHOIO BHHATOPOIOIO.

XT0 31 CTOpiH criopy npaBuii? SIke pineHHs, Ha Bary gymKy, moBu-
HeH npuiHATH cya? OOTpyHTYHTE CBOIO TIO3HITIIO.

Ne 3, T'onoBHuit imkenep Ilamratko M. B. mogaB Ha mianpueMcTBO
«Bemop-TuTioc» pallioHaIi3aTOPChKY MPOTIO3UIIII0, Y SIKIA 3alpOITOHy-
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BaB BJIOCKOHAJHUTH POOOTY CTaNeIUIaBUIBHOTO IEXy. 3alpolOHOBaHA
ITaTratkoM MPOTO3HITis 30UTBITYBaIa BUPOOHUYY TIOTYXKHICTh IEXY Ta
OITHOYACHO TIPU3BOAMIIA IO 3HATHOTO 301JIBIIIEHHS BUKUIIB B aTMOChepy.

[TixmpueEMCTBO BHKOPHCTANIO IPOIIO3WINIO TOJOBHOTO iHXEHEPa,
OITHAK BiMOBWJIOCH BU3HABATH ii paIlioHaIi3aTopchkor0. CBOE pillleHHS
KEepIBHHIITBO ITiIMTPHEMCTBA MOTHBYBAJIO THM, 1110, 3TigHO 3 TuMuaco-
BHUM TOJNOKEHHSIM «IIpo TIpaBoBy 0XOpOHY 00’ €KTIB MPOMHUCIIOBOI BiIac-
HOCTI Ta parioHaIi3aTOPCHKUX MPOITO3UIIIA B YKpaiHi», He BU3HAIOTHCS
parioHaTi3aTOPCHKUMHA TTPOTIO3HINIi, SKi 30LIBINYIOTH PiBEHb 3a0pyi-
HEHHsI HaBKOJIUIIHBOTO MPUPOJHOTO CepeloBUINa. TakuM 4MHOM, X04a
JlaHa TIPOTIO3UIlIS ¥ MPUHOCHUTH TOMATKOBHHA MPHUOYTOK ITiAIPHUEMCTBY
3a PaxXyHOK 30UTbIIEHHS BUPOOHUYNX MOTYKHOCTEH CTaJCIIaBHIIBHOTO
1IeXy, OHAaK He MO)Ke OyTH BU3HAHA PaIliOHATI3aTOPCHKOIO.

Slxi mpomo3urlii He MOXYTh OyTH BH3HAHI paIlioHATI3aTOPCHKH-
Mu? Ym mpaBoMipHa y MaHOMY BHIAAKY IPOIIO3HINIS ITiAPUEMCTBA
«Bemop-muttoc»?

Ne 4, JTupexrop 111 «Copronacinauipke manpuemctBo» O. Jxka-
Jait 3BepHYBCS 110 CyAy IIOAO0 BU3HAHHS HOTO CENEKIIIOHEepOM «AKaje-
MigHOi Tpymri». Ha #oro aymky, JlepxkaBHa ciayx0a iHTEIEKTyalbHOI
BJIACHOCTI HE3aKOHHO BH3HAJIA CEJICKITIOHepOM Juie npamiBHuka Cop-
TOHACIHHHUITLKOTO TiampueMcTBa A. Po3ymMHNKa, KW BUBIB 1€l HOBUI
COPT Tpy1Ii, Ta HE3aKOHHO BHJIaJ1a HOMY aBTOPCHKE CBiIONITBO HA HHOTO.
Ha nymky O. [Ixanas, npuiiMatodn pimeHHs, J{ep>kaBHa ciryx0a moBH-
HHa OyJla BpaxyBaTH IOJIOKCHHS MiKHapOgHOI KOHBEHINI 3 OXOPOHU
HOBHUX COPTIB POCIWH, 3TiTHO 3 SKHM TEPMiH «CeJIeKI[iOHep» O3Hadae
He JInmIe ocoOy, sika BUBeJIa YA BUHAKNIIIIA Ta BAOCKOHAIMIIA COPT, ajie i
oco0y, ska € poOOTOMABIIEM 3TaaHO] BHIIIE OCOOH.

Uu mpaBomipri Bumoru O. Jlxanmas? XTo 3a yKpaiHCHKUM 3aKOHO-
JTABCTBOM BH3HAETHCS CEIEKITiOHepoM? SIKi JOKYMEHTH 3acBigdyIOTh:
1) ocoOucTi HEeMaWHOBI TpaBa IHTEIEKTyalIbHOI BIIACHOCTI Ha COPT
pociuH? 2) MaifHOBI TpaBa IHTEJIEKTyalbHOI BIIACHOCTI Ha COPT POC-
JIUH, TIOPOy TBapuH? 3) MalfHOBE TIPABO IHTEIEKTYalbHOI BIIACHOCTI Ha
MOIIUPEHHS COPTY POCIUH?

Ne 5, JTupextop T30B «EmeMeHTam» BHIaB Haka3, SIKHM BHU3HAB
iH(pOopMarIito Ipo po3Mip 3apoOiTHOI IUIATH MPAIiBHUKIB KOMEPITIHHOIO
TaeEMHHUIICIO. JlaHWMM HaKa3oM BiH ITOBIIOMHB NIPAIIBHUKIB TIPO KPHUMi-
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HaJbHY BIIITOBITAIRHICTE Y pa3i po3royomieHHs miei indopmarrii mpea-
CTaBHHMKAaM OpPTaHiB Jep>KaBHOI BIIaIH, KOJIETaM IO POOOTI UM IHIITAM
ocobam.

Uu mpasomipHi gii mupextopa T30B «Enementan»? Yu Oyme npu-
TATHEHUH 10 KPUMIiHATBHOI BiIIOBIAAIBHOCTI TOM MPAIliBHUK ITiIIIPH-
€MCTBA, IKUHA PO3TOJIOCUTH ITI0 iH(OopMaIiro?

Ne 6. Ilogpyxoksa [leTpyceBUYiB BHPIIMIO TPUAOATH KBAPTHUPY
B HOBOOYymoBi. Borm 3BepHynuCs 1o OymiBenbHOI KommaHii «bymgHOoBa-
cepBic» MOM0 VKIAACHHS JOTOBOPY PO MaiOBY y4acTh y OymMiBHHUIITBI
HOBOTO YKUTIOBOTO OynuHKY. [lepes yKIaIeHHSIM JOTOBOPY MOIPYIOKS
MOTIPOCHJIO TIOKa3aTH iM JAOKYMEHTH, SKi O MATBEpAWIIN ILIATOCIIPO-
MOXKHICTD OymiBeJIbHOI KoMITaHii. MeHemkep 3 IPoaaxy JKHUTIa BigMo-
BHB TTOIPYXOKIO, TIOSICHUBIITY 1€ THUM, IO Taka iH(OpMAIIisi CTOCYETHCS
BHPOOHHUYOT MisITHHOCTI TiATPUEMCTBA, @ TOMY € KOMEPIIIHOIO TAEMHH-
rero. OHAK BiH 3all€BHUB X, IO MATPUEMCTBO ¢(EKTUBHO IPAITIOE Ta
€ IIJIKOM TUIATOCIIPOMOXKHUM.

Slka inopmartis He Moxe OyTH BU3HAHA KOMEPIIIITHOIO TAEMHUIIEIO?
SIKMIM HOPMATHBHO-TIPaBOBHM aKTOM II€ BperyiboBaHo? Uu nmpaBomipHa
BiZMOBa MeHemKepa «bymHoBacepBicy»?

§ 6.6.4. TunoBi TecToBi 3aBAAHHA

CTpOK YMHHOCTI BHKIIIOYHUX MAaiHOBHX IPaB 1HTEJIEKTYaJIbHOI Biac-
HOCTI Ha COPT POCJIHH, MOPOAY TBApPHH CIUIUBAE Y€pe3  POKiB, a
IOJ0 IE€PEB Ta BUHOIPALy — Yepe3 POKIB, L0 BiAJIIKOBYIOTbCS
3 1 ciuHs POKY, HACTYITHOTO 3a POKOM JIE€PKaBHOI peecTpallii X Mpas..:

1. 20, 25;

2. 30, 35;

3. 15, 20;

4. 25, 30.
MaifHOBI IpaBa iHTENEKTYaIbHOI BIaCHOCTI Ha COPT POCIHH, MOPOAY
TBapyWH, 3aCBiAYEHI MATEHTOM, € YUHHUMHU 3 IaTHU:

1. iXHBOI Aep KaBHOT peecTpariii;

2. HACTYITHOI 32 J]aTO0 TXHBOI JiepKaBHOI PeecTpallii;

3. BHJa4i CBIJOITBA;
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4. BUja4i MaTeHTy.
MaiiHOBi mpaBa iHTENEKTyaJbHOI BIACHOCTI HA COPT POCIHH, TOPOAY
TBapHH HAJIEKATh:
1. aBTODY;
2. BIACHUKY CBIIOIITBA;
3. BOJIOALIBLIIO aBTOPCHKOTO CBiIONTBA;
4. BOJIOMIJIBIIIO TTATCHTY.
[IpaBo iHTENEKTyanbHOT BIACHOCTI Ha COPT POCIHH, MTOPOLY TBapWH
CTaHOBITISTh:
1. ocoOucTi HeMailiHOBI MpaBa iHTENEKTyalbHOI BIACHOCTI Ha
COPT POCIIMH, TIOPOY TBAPHH, 3aCBiIUCHI JICPKABHOIO PEeCTpa-
LI€IO;
2. 0coOHCTI HEMaHOBI TpaBa IHTENEKTyaJIbHOI BIACHOCTI Ha
COPT POCIHH, TIOPOAY TBAapWH, 3aCBiMTUCHI aBTOPCHKAM CBilO-
LITBOM;
3. MaiiHOBI IpaBa iHTENEKTYaJIbHOI BJACHOCTI Ha COPT POCIIUH,
MOpPOAY TBAPHH, 3aCBiIUEHI IATEHTOM;
4. MaifHOBE TIPaBO IHTEJIEKTYaJbHOI BJIACHOCTI Ha MOIIWPECHHS
COPTY POCJHH, TIOPOIY TBapHH, 3acCBiTUCHE JCPKABHOIO pee-
CTpalli€lo.
VY pa3i npunuHEeHHS YMHHOCTI BUKITIOYHUX MaHOBHX TPaB IHTEEKTY-
aIBbHOI BIIACHOCTI HA KoMroHyBaHHS IMC BOHO:
1. mepexomuTh y CycHiibHE Hal0aHHSI,
2. MOXke OyTH TIOBTOPHO 3apEECTPOBAHE;
3. Moxxe OyTH BU3HAHE KOPHCHOIO MOZAECIIIIO;
4. MOXe BIJIBHO Ta 0€30TIaTHO BUKOPUCTOBYBATHCS OYIb-SIKOO
0c00010.
UuHHICT, MAWHOBHX MIPAB iHTENEKTYaIbHOT BIACHOCTI HA KOMIIOHYBaH-
HS IHTETpaIbHOI MIKpOCXeMH MOXKe OyTH MPHUIIMHEHO TOCTPOKOBO 32
1HII[IaTUBOIO:
1. aBTOpa koMmonyBauHs IMC;
2. 0co0Hu, AKiM BOHU HAJIEXKaTh,
3. AepkaBHOI CIIyKOH 1HTENEKTyalbHO1 BIACHOCTI;

4. cymy.
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CTpoK YMHHOCTI BUKIIFOYHUX MAWHOBHX IPaB IHTEJIEKTYaJIbHOI Biac-
HOCTi Ha KOMIIOHYBaHHS IHTETpaJbHOI MIKPOCXEMH CIUTUBA€E 4epes

POKIB, IO BiJJTIKOBYIOTHCS BiJl IaTH MOJAHHS 3asABKH Ha KOM-
MOHYBaHHSI IHTETPaJIbHOT MiKPOCXEMHU:

1. I’ 97h;

2. IeCHTh;

3. I’ ATHAOUATE,

4. 1BagUATD.

MaifHOBI ITpaBa iHTeNEeKTyaNbHOI BlTacHOCTI Ha KomronyBaHHs IMC €
YUHHUMH 3 JaTH:

1. iXHBOI AEep>KkaBHOT peecTpartii;

2. Bugaui ceigorrea Ha IMC;

3. HacTyMHOI 3a IaTO0 IXHBOT IepKaBHOI peecTparlii;

4. Bupaui narenty Ha IMC.

MaiiHoBI mpaBa iHTEJISKTyalbHOI BJACHOCTI Ha KOMIIOHYBaHHS 1HTE-
IpaNbHOI MIKPOCXEMH HAJIC)KATh:

1. aBropy komnonyBanns IMC;

2. BOJIOZUJIBIIFO CBIIONTBA HA KOMIIOHYBaHHs IMC;

3. BOJIOAUIBITIO TUIIOMY Ha KoMIoHyBaHHs IMC;

4. 0co0i, sika 3apeecTpyBajia komnoHyBaHHs IMC.

MaiiHoBI mpaBa iHTEJIEKTyalbHOI BJACHOCTI Ha KOMIIOHYBaHHS 1HTE-
rpaNbHOT MIKPOCXEMH HAJICKATh:

1. aBropy komnonyBanns IMC;

2. BOJIOZIJIBIIFO CBIJIONTBA HA KOMIIOHYBaHHs IMC;

3. BOJIOALUIBINIO TIATEHTY Ha KoMrioHyBaHHS IMC;

4. BOJIOAIBLIIO ABTOPCHKOTO CBiAONTBA HA KOMIIOHYBaHHS.
HaOyTTst mpaBa iHTeNneKTyanbHOI BIACHOCTI Ha KOMIIOHYBaHHS iHTe-
IpaNbHOT MIKPOCXEMH 3aCBIAUYETHCS:

1. cBiZOLITBOM;

2. aBTOPCHKUM CBIJIOIITBOM;

3. maTeHTOM;

4. TUTIIIOMOM.

KoMmnioHyBaHHSI iHTETrpasIbHOT MIKPOCXEMH BBKAETHCS PUIATHAM JIJIst
HaOyTTS MpaBa iHTEJIEKTyalbHOI BIACHOCTI HA HHOTO, SKIIIO BOHO €:
1. HOBHM;
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2. KOPUCHHM;

3. OpUTiHATLHIM;

4. iHTETpaTUBHUM.
SlkuM ymMoBaM TTOBHMHHA BiAIIOBIATH PaIliOHAI3aTOPChKa MPOTIO3HITisI
JUISL HaTaHHS 1 TPaBOBOI OXOPOHU?

1. 6yTH HOBOIO;

2. MaTH KOPUCHHHN e(eKT;

3. pamioHanizyBaTu BUPOOHHIITBO;

4. OyTH palioHaJIbHO OOTPYHTOBAHOIO.
SlkuM ymMoBaM TTOBHHHA BiAITOBIZATH PaIliOHAI3aTOPChKa MPOITO3HITisI
JUIS HaTaHHS 1 TPaBOBOI OXOPOHU?

1. crocyBatucs cdepu AisUIBHOCTI MPUBATHOTO MiAmpueMus ado

rOCIIOIapCHKOTO TOBAPHCTBA;

2. MICTUTH JIOKAJIbHY HOBH3HY;

3. OyTH KOPUCHOIO JJIS TiATIPUEMCTBA, IKOMY BOHA TIOaHa;

4. OyTH 0QiIiitHO 3apeeECTPOBAHOLO.
[IpoTsiroM sIKOTO CTPOKY MOBHHHA OYTH PO3MIISIHYTA 3asBa Ha palioHa-
J3aTOPCHKY TMPOITO3HUIIIIO Ta MPUHHATE PIIEHHS MO0 Hei?

1. mpoTsirom MicsLs 3 1aTH peecTpauii 3asBy;

2. IPOTATOM MiCSAIISl 3 IaTH HAITMCAHHS 3asBH;

3. IPOTATOM MicCAIIA 3 IaTH PeECTparlii 3asiBH, aje He Ii3Hille Ha-

CTYITHOTO JHSI MicHs 11 MOTepeTHFOTO PO3TIISAY;

4. IpOTATOM MicALs Bii AHS ONEPEIHBOTO PO3IIISLY 3asBH.
XT0 3 BKa3aHHUX 0Ci0 Ma€e IMpaBo BH3HATH MTPOIIO3HINIIO pallioHaTi3aTop-
CBKOIO?

1. onaroxiitamii hoHx «IHAUTON;

2. mpocte ToBapucTBO «IBaHeHko Ta [leTpeHkoy;

3. TOBapHUCTBO 3 OOMEKEHOIO BiJIMOBINAIBHICTIO «I TayKomay;

4. JIpBiBCHKA MiChKa paja.
Bunaropona cradyeTbesi aBTOPY pParioHai3aTOPCHKOI ITPOIO3HUITil
BIJIITOBITHO /IO JIOTOBOPY, aJie He Mi3HiIIe:

1. TPHOX MicCSILIB MiCIIS 3aKIHYEHHS KOXXHOTO POKY BUKOPHCTAHHS

pawuioHai3aToOpChKO1 MPONO3HLIII;

2. TPHOX MICSAIIIB MiC/s 3aKIHUCHHS BUKOPUCTAHHS pallioHasi3a-

TOPCHKOI IIPOTIO3HIIT];
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3. TPBOX MICALIB 3 JHS MiJIMHCAHHS «AKTY PO BUKOPHCTAHHS
00’€KTy TpaBa IHTEJICKTYaIbHOT BIACHOCTI»;
4. yci 3arporioHOBaHi BapiaHTH HEMPABIIBHI.
Ski BiZIOMOCTI MOBUHEH MICTHTH OIKC PaIliOHAI3aTOPCHKOT MPOIIO3H-
mii?
1. HemOMiKK 1ICHYI0YO0i KOHCTPYKIIii, BUPOOY, TEXHOJIOTii BUPOO-
HUIITBA, 3aCTOCOBYBAHOI TEXHIKM UM CKJIATy MaTepialliB, sSKi yCy-
BafOTHCSI MPOTIO3UITIETO;
2. BiZoMocTi po NpUOYTOK YM 1HIIMKA MO3UTHUBHHU €(eKT, 10
Moxe OyTH OTpUMaHHWH BiJ BUKOPUCTAaHHS PaLliOHATi3aTOPCHKOL
MPOTMO3ULii;
3. naHi, M0 MiATBEPIHKYIOTH JIOKAILHY HOBU3HY;
4. eKOHOMIYHE OOIPYHTYBAaHHSI KOPHCHOTO €(eKTy, KUK MOXKe
OyTH oziep>KaHWH BiJl BUKOPUCTAHHS PalliOHANI3aTOPCHKOI MPO-
03U,
SIKi 3 BKa3aHUX HOPMAaTUBHO-TIPABOBUX aKTiB PEIIaMEHTYIOTh MUTAHHS
parioHa i3aTOpPChKOT MPOIO3UILii?
1. LluBibHMI KOMEKC YKpaiHu;
2. 3akoH Ykpainu «IIpo pamioHanizaniio Ta iHHOBaLiO»;
3. Ilocranosa Kabinery MinictpiB Ykpainu «[Ipo pamionaiza-
TOPCHKY MPOTIO3UIIIION;
4. Tocnogapcbkuil KOAEKC YKpaiHH.
[IpoTsiroM sSIKOTO CTPOKY JIi€ CBIJIONTBO HA PAIliOHAI3aTOPCHKY MPOITO-
3ULII0?
1. 20 pokis;
2. 15 pokis;
3. 2 pokwu;
4. 6e3CTPOKOBO.
SIKi 3 BKa3aHUX HOPMAaTUBHO-TPABOBUX aKTiB PEIIaMEHTYIOTh MUTaHHS
panioHani3aTopChKOT MPOIO3UILii?
1. Komeke iHTeIeKTyaapHOI BIIACHOCTI YKpaiHu;
2. 3akoH Ykpainu «IIpo pamioHanizaTopchKi Ipomo3uLii»;
3. IMocranosa Kabinery MinictpiB Ykpainu «IIpo aaminictpa-
TUBHHUH TIOPSIJIOK 3aXKMCTY TPaB IHTEIEKTYaIbHOI BIACHOCTI»;
4. luBinpHUIA KOJEKC YKpaiHU.
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OO0csr nmpaBOBOi OXOPOHHU PAIliOHATI3aTOPCHKOT MPOMO3UIIT BU3HAYA-
€TBCS:
1. 3akoHoM Ykpainu «IIpo pamioHami3aTropceKy MPOIIO3UIIiIOY;
2. lluBinbHUM KOJIEKCOM YKpaiHu;
3. OIIMCOM paIfioHai3aTOPCHKOT TIPOITO3HIIIT;
4. KONIEKTUBHUM JIOTOBOPOM FOPUAMYHOI 0COOH.
SIkuM yMOBaM MOBHMHHA BIIMIOBIIATH pallioHaI3aTOPChKa MPOITO3HIIis
JUTSL HaTaHHS 1 IPaBOBOI OXOPOHU?
1. OyTH HOBOIO;
2. MaTu KOpUCcHU edekT;
3. partioHai3yBaT BUPOOHHUIITBO;
4. 6yTH panioHaJTbHO OOTPYHTOBAHOIO.
Bunaropona cruiadyeTbcss aBTOPY PpalliOHAJI3aTOPCHKOT MPOTMO3HUITiT
BiJINIOBIJTHO JI0 JIOTOBOPY, ajie¢ He Mi3Hille:
1. 3-x MicAIiB TiCIIS 3aKiHYEHHS! BUKOPUCTAHHS pallioHaIi3aTop-
CBHKOI MTPOTO3HIIii;
2. 3-x MicsAUiB Micys 3aKiHYE€HHS KOKHOTO POKY BHKOPHCTAHHS
pallioHaIi3aTOpChKOI MPOIO3UIIIT;
3. 3-X MicAImiB 3 JHS MIIMACAHHA «AKTY MpUAMaHHS-TIepenadi
pobiTY;
4. yci 3anpoIIOHOBAaHi BapiaHTH HEMPaBUIIbHI.
[Ipono3zuiito He BBa)KAIOTh HOBOO, SIKIIO JIO TTOJIAHHS 3asSBKU TaKe K
PpilIeHHS:
1. mepenbaueHe Haka3zaMH i PO3MOPSHKCHHAMU aaMiHICTpallii
MiIPUEMCTBA;
2. onyOiikoBaHe B iHPOpPMALifHUX BUAAHHSIX;
3. po3po0OIICHO TEXHIYHUMH CITY’KOaMH ITHOTO ITiATPUEMCTBA;
4. paHime 0OroBOpPIOBAJIOCH MPALliBHUKAMU ITiIIPUEMCTBA.
XTO 3 mepepaxoBaHuX 0ci0 Moxe OyTH Cy0’€KTaMH IpaBa iHTEIEKTy-
aJIbHOT BJIACHOCTI HA KOMEPIIHHY TAEMHHIIIO?
1. 3akpuTe aKIioHepHE TOBAPUCTBO «3I1aroa;
2. ToBapucTBO 3 00MeXeHO0 BiAMOBinabHICTIO «[IpocBiTay;
3. rpomamstauH Yipaiau Cugopenko IBan IBanoBwy;
4. npuBarHuii mianpuemens CmupHOB Bacune denoposuy.
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SIki 3 mepepaxoBaHHX BiJIOMOCTEH MOXYTh CTAHOBHTH KOMEPIIIHHY Ta-
€MHHUILIO?
1. BiTOMOCTI 110710 YMOB TIpalli Ha i JIPUEMCTBI;
2. BIiJOMOCTI IIOJI0 OACPKaHHS 3aBOJIOM JEP’KaBHOTO 3aMOBIICH-
HSl Ha BAPOOHUIITBO TAEMHUX BHUIIIB 030pOEHHS;
3. indopmariis Ipo TEXHOJIOTIF0 BUPOOHHUIITBA TIPOXYKIII;
4. HasiBHA y KoMepuiiiHoMy O0aHKy iH(opMalis Mpo CTaH paxyH-
KiB KJIi€EHTA.
SIKi 3 BKa3aHUX 3aKOHIB PENIaMEHTYIOTh MUTAHHS KOMEPIIHHOT TaeM-
HUL?
1. 3akoH Ykpainu «lIpo TaemHy iHpOpMAIIitON»;
2. lluBinpHUI Koneke YKpaiHu;
3. 3akoH Ykpainu «IIpo KoMepIliiiHy TaEMHHUIIIOY;
4. KomepiitHuii Koieke YKpaiHu.
SIKi 3 BKa3aHUX 3aKOHIB PErNIAaMEHTYIOTh MUTAHHS KOMEPIIHHOT TaeM-
HUL?
1. 3akoH Ykpainu «IIpo komepiiiiHy TaEMHHITION;
2. [Tocranosa Kabinery Minictpis Ykpainu «[Ipo mepenik Bimo-
MOCTEH, 1110 HE CTAHOBJIATh KOMEPIIIHOT TAEMHUILI»;
3. 3akoH Ykpainu «lIpo indopmariro»;
4. lluBinpHMIA KOEKC YKpaiHH.
XTO 3 BKa3aHUX Cy0’€KTiB Ma€ MPaBO BU3HATH iH(OPMAIIII0 KOMEPITiii-
HOIO TAEMHUIICIO?
1. mpuBatHUi mignpuemenps Heixwmaxk IBan [BanoBUY;
2. nep>KaBHUHN JeapTaMeHT 3 MUTaHb IHTEIEKTYaIbHOI BIACHOC-
Ti;
3. AepxaBHE MIAMPUEMCTBO «[HCTHTYT MOCITIIKEHHS TAEMHO] 1H-
dhopmartiix;
4. MiHiCTEpCTBO OCBITH 1 HayKH YKpaiHu.
Ska iH(popMallis He HAJISKUTD 10 KOMEPIIHHOT TAEMHHMIILI?
1. iHpopMalis mpo BTpaTy IEYaTKH Ta KyTOBOTO INTaMITy ITij-
MIPUEMCTBA;
2. inopmaris Ipo yKIaJeHi MiANPHEMCTBOM JOTOBOPY MOCTaB-
KU 3€pHa JUIA Aep:KaBHUX MOTPed;
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3. nmaHi o0 po3mipis 3apriary rp. [lerpenka IBana Onekciiio-
BUYA;
4. HasgBHa y 0aHKy iH(OpMAIlis PO MPOBENEHI KIIIEHTOM Ofepa-
mii.
XTO 3 IepepaxoBaHKX 0Ci0 Moke OyTH Cy0’ €KTOM TpaBa iHTEIEeKTyalb-
HOT BIACHOCTI Ha KOMEPIIIIHY TAEMHUITIO?
1. 3akpuTe aKIioHepHEe TOBApUCTBO «[ ammdamHay;
2. JIpBiBChKa MiChKa paja;
3. rpoMazasauH Ykpainu Cugopenko Isan IBanoBuy;
4. mpuBatHUi mignpuemenb CmupHOB Bacuns denopoBud.
Ska iHpopMallis He HAJISKUTD JI0 KOMEPIIHHOT TAEMHHMILI?
1. maHi momo po3MipiB 3aprutatu Tp. [lerpenka IBana Omnekcitio-
BUYA;
2. BiIOMOCTI 1100 MOpYILIeHHs ciipaBu mpo OaHkpyTcTBO 111
«IBaHKay;
3. inopMarrist Ipo yKJIaACHI MiIPUEMCTBOM JOTOBOPH MOCTAB-
KH{ 3€pHA JUT JepKaBHUX MOTPeD;
4. HasgBHa y 0aHKy iH(OpMAIlis PO MPOBENEHI KIIIEHTOM Orepa-
mii.
Ski 3 BKa3aHHUX BIZIOMOCTEH HE CTAHOBJISATH KOMEPIIHHOT TAEMHHMILI?
1. indopmariis mpo BUPOOHUTY JiSIBHICTE HiATPUEMCTBA;
2. iHdopmallis Mpo BUKUAU B aTMOc(epy 3a0pyTHIOIOUNX PEUOBHH;
3. naHi Mpo BU3HAHHA MiJIPUEMCTBA OAHKPYTOM Ta BiIKPUTTS
1010 HBOTO JIIKBITAIIHHOT TPOLICAYPH;
4. 3aCHOBHHLBKUI 1OTOBIp MOBHOTO TOBApHUCTBA.
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PekomeHp0BaHi Jkepena Ta niTepatypa
MiskHapoaHi 1oroBopu

Yroma mpo acortiartirto Mk YKpaiHO¥0, 3 OfHI€] CTOpOHH, Ta €BPO-
nefickkuMm  Coro3om, €BpomneiicbkuM CITiBTOBapHCTBOM 3  ATOMHOT
Eneprii i ixaiMu nep’kaBaMu-wICHAMH, 3 1HIIIOT CTOpOHH [ EnekTpoHHM
pecypce]. — Pexxum moctytry : http://kmu.gov.uakmudocsEAOO Ukraine-
EU Association Agreement (body).pdf.

JKeneBchkmii JOTOBIp PO MIKHAPOIHY PEECTPAIliI0 HAYKOBUX Bill-
KpuTTiB Bix 7 O6epesns 1978 p. [Enexrponnuii pecypc]. — Pexxum mocty-
my : http://zakon4.rada.gov.ua/laws/show/999 005.

KonseHnttis mpo 0XopoHy 0i0JIOTIYHOTO pi3HOMAHITTS Bix 1992 poky
[EnexTponnmii pecypc]. — Pexxum moctymy : http://zakon2.rada.gov.ua/
laws/show/995 030.

MixkHapogHa KOHBEHIISI 3 OXOPOHHM HOBHX COPTIB POCIHH Bif
2 rpymasa 1961 p. [Enexrponnuit pecype]. — Pexxum mocrtymy : http://
zakon2.rada.gov.ua/laws/show/995 856.

3axoHu Ykpainu

Koncturyrtis Ykpaian [EnexTpoHHMHA pecypc].
- Pexnm JIOCTYITY : http://zakon4.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80.

Husimpauit Komeke Ykpaiam Bim 16 cigus 2003 p. [EmexkrponHuit
pecypc]. — Pesxxum moctymy : http://zakon2.rada.gov.ua/laws/show/435-15.

T'ociomapcerkuit komeke Yipainu Bim 16 ciuus 2003 p. [Exexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakon2.rada.gov.ua/laws/
show/436-15/page.

Cimeitamit xomekce Ykpainu Big 10 ciuas 2002 p. [Enextpo-
HHUN pecypc]. — Pexum goctymy : http://zakond.rada.gov.ua/laws/
show/2947-14/page.

3axkoH Ykpaiam «OCHOBM 3aKOHOJABCTBA YKpaiHU TIPO OXOPOHY
3mopoB’s» Bix 19 muctomana 1992 p. [Enexrponnnii pecypc]. — Pexxnm
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nmoctytry : http://zakon4.rada.gov.ua/laws/show/2801-12/page.

3akoH Ykpainu «[Ipo agBokarypy Ta aaBOKATCHhKY HiSUTBHICTEY BifT
5 mumas 2012 p. [Enexrponnuit pecypc]. — Pexxum goctymy : http://
zakon2.rada.gov.ua/laws/show/5076-17/page.

3axon Ykpaiam «IIpo irdopmartiro» Bix 2 x0oBTHI 1992 p. [Enex-
TpOoHHHH pecypc]. — Pexxum mocrtymy : http://zakon4d.rada.gov.ua/laws/
show/2657-12.

3akon Ykpainu «IIpo noctym mo myomignoi indopmarii» Bix 13 cid-
Hsa 2011 p. [Enexrponnmii pecype]. — Pexxum moctyrry : http://zakon3.
rada.gov.ua/laws/show/2939-17.

3akon Ykpainu «IIpo mepskaBHy TaeMHUITIO» Big 21 ciuns 1994 p.
[EnexTponnmii pecypc]. — Pexxum mocrymy : http://zakon2.rada.gov.ua/
laws/show/3855-12/page.

3akon Ykpainu «IIpo 6aHku 1 0aHKIBCHKY MisUTBHICTBY BiT 7 TPyIHS
2000 p. [Enexrponnmii pecypc]. — Pexxum noctymy : http://zakon3.rada.
gov.ua/laws/show/2121-14/paran982#n982.

3akon Ykpainu «I[Ipo mepskaBHE peryaroBaHHS MisTEHOCTI ¥ cdepi
Tpancdepy TexHomorii» Bix 14 Bepecus 2006 p. [EnexkrporHwMit pecypc].
— Pexxum moctymy : http://zakon4.rada.gov.ua/laws/show/143-16/page.

3axkon Ykpainm «lIpo TuleMiHHY CIpaBy y TBapHHHHUIITBI» Bif
15 rpymas 1993 p. [ExexrponHuii pecypc]. — Pexum moctymy : http://
zakon2.rada.gov.ua/laws/show/3691-12.

3akon Ykpainu «IIpo oxopoHy mpaB Ha COPTH POCIUH» Bif 21 KBIT-
Ha 1993 p. [Emexrponnmii pecypc]. — Pexxum moctymy : http://zakon?2.
rada.gov.ua/laws/show/3116-12.

IMix3axkoHHi HOPMATHBHO-NIPABOBI AKTH YKpaiHu

TuMdacoBe TOJMOKEHHS IIPO IIPABOBY OXOPOHY OO0’EKTIB TIPO-
MHCJIOBOi BJIACHOCTI Ta paIliOHANTI3aTOPCHKUX TPOTIO3UIN B YKpaiHi
(ITomoskeHHST BTPATHJIO YAHHICTD Y YaCTHHI IIPABOBOi OXOPOHH 00’ EKTIB
MIPOMHCIIOBOI BIIAaCHOCTI (KpiM MyHKTIB 54, 59, 60, 61, 62, 68 i 70) Ha
migctaBi Ykasy Ilpesummenta Ne 324/94 Bim 22.06.94 ), 3arBepmkeHe
Vkazom IIpe3nnenta Yipaiam Big 18 BepecHs 1992 p. Ne 479/92 [Enek-
TpoHHHH pecypc]|. — Pexxum moctymy : http://zakonl.rada.gov.ua/laws/
show/479/92.
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ITonoskeHHSI TIPO CBIJOIITBO HA PaIlioHANTI3aTOPCHKY IPOTIO3HILIIO,
3aTBep/KeHE Haka3oM JlepikaBHOTO MAaTEeHTHOTO BiJOMCTBa YKpaiHH Bij
22 cepmas 1995 p. [Enexrponnuit pecypc]. — Pexxum goctymy : http://
zakon4.rada.gov.ua/laws/show/z0323-95.

MeTonuvHi peKOMEHAAIIi PO MOPSIOK CKIaJaHHsI, ToAadi 1 po3-
ISy 3asBH Ha PaIlioHaIi3aTOPCHKY IMPOTIO3HITIIO, 3aTBEPHKCHI HaKa30M
Jlep>kaBHOTO TTaTEHTHOTO BiOMCTBa YKpainu Bim 27 cepmas 1995 p.
[Enextponnmii pecypc]. — Pexumm moctymy : http://uazakon.com/
document/spart96/inx96740.htm.

THCTpYKIIis 010 3a1TOBHEHHS (DOPM ITEPBUHHO1 00TIKOBO1T JOKYMEH-
Taii 3 00Ky 00’€KTiB IMpaBa IHTEIEKTYadbHOI BIIACHOCTI (BUHAXOIIB,
KOPHCHUX Mojieseld, TPOMHUCIOBUX 3pa3KiB, KOMIIOHYBaHb (TOTOrpa-
¢hiif) IHTErpaTbHUX MIKPOCXEM 1 paIlioHATI3aTOPCHKUX TPOIIO3UIIIN),
3aTBep/KeHa HaKa3oM JlepikaBHOTO KOMITETy CTAaTUCTUKU YKpaiHH Bif
10 cepmast 2004 p. [Enexrponnuit pecypc]. — Pexxum goctymy : http://
zakon2.rada.gov.ua/laws/show/z1054-04.

ITocranoBa KabGinery MinicTpiB Ykpainu Bim 9 cepmrs 1993 p.
No 611 «IIpo mepermik BiIOMOCTEH, IO HE CTAHOBIATH KOMEPIIHHOI
taeMHHI» [Enexrpornuit pecypc]. — Pexxum moctymy : http://zakon4.
rada.gov.ua/laws/show/611-93-%D0%BF.
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zweb2/webprocd 27pf3516=0978&skl=5.

Omsim  cTaHy anmanTarii 3akOHOAAaBCTBA YKpaiHM 40 acquis
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PO3AINVII.

AOroBoPnNY COEPI
IHTENIEKTYAJIbHOI BJIACHOCTI

§ 7.1. MNoHATTA, BUAK Ta 3aranbHa XapaKTepuCcTMKa fOroBopiB y cpepi
iHTeneKTyanbHoOI BAACHOCTi

[ToHATTS LMBLIBHOTO JOTOBOPY MIiCTUTBCSA y 4. 1 cT. 625 L{uBinbpHOTO
KOJICKCY YKpaiHu: JOTOBIp — 1€ JOMOBJICHICTh JJBOX 200 OiJIbIIe CTOPIH,
CIpsSIMOBaHa Ha BCTAHOBJICHHS, 3MiHY a00 MPUIMHEHHS [IUBUILHUX MPaB
Ta 000B’s13KiB. [loroBopu y cepi iHTEIEKTyalIbHOI BIACHOCTI € OHUM
13 BUIIB IUBIJIBHHUX JIOTOBOPIB. IXHBOIO 0COOIMBICTIO € Te, 110 BOHH Bpe-
I'YJIbOBYIOTh ITpaBa Ta 000B’A3KH (Di3UUHUX 1 OPUAUYHKUX OCIO OB’ sA3aHi
i3 CTBOPEHHSIM, BHKOPHCTaHHSIM, OXOPOHOIO Ta 3aXHUCTOM DPE3YyJIbTaTiB
IHTETIeKTyaJIbHO1, TBOPYOI AisuTbHOCTI. TakuM YMHOM, J0TOBIp y cdepi
iHTeJIeKTYaJIbHOI BJIACHOCTI BapTO PO3IVISIATU SIK OOMOBIEHICHb 080X
abo Oinvuie CMopin, cnpaMoBany Ha 6CIMAHOBNIEHHs, 3MIHY ab0 npunu-
HeHHs YUBINLHUX NPpas ma 0008 A3Kié Ha pe3yibmamu iHmeieKmyaibHoi,
meopuoi OislIbHOCHI.

HuBinbHuil kogeke YkpaiHu BUALISE JBi TPyHH JOTOBOPIB y cde-
pl i1HTENEKTyanbHOI BiIacHOCTI. Jl0 mepiiol rpynu HajaexaTh J0TOBOPH
00 PO3NMOPAIKAHHA MAHHOBUMHM TNPaBaMH iHTEJEKTYyaJbHOL
BJIACHOCTi, BUU SKUX nepepaxoBano y cT. 1107 mi. 75 lluBinbHOTO
KoziekCy YKkpaiHu, a came: 1) JileH3isi HA BUKOPUCTaHHS 00’ €KTa Mpasa
IHTETIeKTyaJIbHOT BIACHOCTI; 2) JNilleH31HHUN OTOBip; 3) JOTOBIp Mpo
CTBOPEHHS 32 3aMOBJICHHSIM 1 BUKOPUCTAaHHS 00’ €KTa MpaBa iHTEIEKTY-
aNbHOI BJIACHOCTI; 4) JOTOBIp MpO MepelaHHs BHKIIOYHUX MalHOBUX
npaB iHTENEKTyalbHOI BIACHOCTI; 5) IHIIMK AOTOBIp IOJO PO3MOPS-
JUKaHHSI MATHOBUMH TPaBaMHM 1HTEJIEKTyalbHOI BIACHOCTI.

Jlo Takux iHIIKX JOTOBOPIB HAJISKATh, 30KPEMa, JIOTOBIp MPO PO3-
MO/ MafHOBHX IpaB Ha 00’ €KTH TpaBa iHTEIEKTyalbHOI BIACHOCTI,
CTBOpEHI MpH BHUKOHAHHI CIY)X0OBHUX OO0OB’s3KiB i (200) OKpeMoro
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JIOPYYeHHST pOOOTOMABII; TOTOBIP MK TBOPIIEM (TBOPIISAMHE) i poOOTO-
JIABIIEM ITPO TiepeIaHHs MPpaBa Ha oJIep KaHH OXOPOHHOTO JIOKYMEHTA Ha
00’€KTH TIpaBa IHTEIEKTYaIbHOI BIIACHOCTI, CTBOPEHI Y 3B 3Ky 3 BHKO-
HaHHSAM TPYIOBOTO IOTOBOPY; JOTOBIp MK pOOOTOMABIIEM 1 TBOPIIEM
PO BHHATOPOY; OTOBIp MIX CITiBABTOPAMH IIPO BKJIAJ Yy CTBOPEHHS
00’ekTa TpaBa IHTEIEKTyaJIBHOI BJIACHOCTI Ta PO3IONIIJI BHHATOPOIH;
JTIOTOBIp PO JOOPOCOBICHE 3a0X0UEHHS 32 BUKOPHUCTAHHS paIlioHajiza-
TOPCHKOT TIPOIO3HIIii' 7, TOrOBIp 3aCTaBM MalfHOBUX IIpaB iHTEIEKTYallh-
HOI BIIACHOCTI, 3aCHOBHUIIBbKI JIOTOBOPH II0/I0 BHECCHHS MATHOBHX PaB
IHTEJIEKTYaJIbHOI BJIACHOCTI JO CTaTYTHOTO KamiTaly TOCIIOIapChKHUX
ToBapucTB'’® Ta iH.

Posrnmsgaroun moToBip SK IUBIILHO-TIPABOBUH JOKYMEHT, ITOTPiOHO
3ayBaKUTH, IO BiH MAa€ MICTUTH IEBHUH Habip yMOB (€JIEMEHTIB), SIKi
OB’ SI3yIOTh CTOPOHH Ta € 000B’I3KOBUMH 11 BUKOHAHHS BCiMa ydac-
HUKaMH JIOTOBipHOTO 3000B’s3aHHs. Enmementamu moroBopiB y cdepi
IHTEJIEKTYaJIbHOI BIIACHOCTI €:

a) CTOPOHU JOTOBOPY;

0) iCTOTHI YMOBH JIOTOBODY:

- IPEJIMET JIOTOBOPY;

- IiHa JIOTOBOPY;

- CTPOK JIOTOBOPY;

- TEpUTOPIs Jii JOTOBOPY;

B) opma morosopy'”.

3aKOHOJIAaBCTBO BH3HAYAE HU3KY XapaKTEPHUX OCOOIMBOCTEH JIOTO-
BOpIB IOJI0 PO3MOPSJIKAHHS MalHOBUMH IpPaBaMU IHTEIEKTYaIbHOT
BJIACHOCTI, IKi BiMOOPaXyIOThCs Y IXHIX €JeMEeHTaX Ta BiJIPi3HAIOTH iX

175 3pa3ku mUX JOTOBOPIB 3aTBEpKeHI Haka3oM MiHicTepcTBa OCBITH 1 HayKH
Vkpainu Bix 28 rpymus 2004 p. «IIpo 3aTBepmkeHHs 3pa3KiB JOKYMEHTIBY» Ta MalOTh
pexomeHpaniiHuii xapakrepu. Jus. Takoxk: Koccak B. M., Sky6iBcekuii 1. €. IIpaBo
iHTenexryansHol BnacHocTi: Ilinpyunuk / B. M. Koccaxk, 1. €. Sky6icekuii. — K. : Ic-
tuHa, 2007. — C. 154.

176 MmutpuimnH B. C. Po3nopsypkaHHs MailHOBUMH TIPaBaMH IHTEJICKTYalbHOI
BiacHocti B Ykpaini / B. C. Imurpumms. — K. : IHer. inTen. BuacH. i mpasa, 2008. —
C.42,44.

177 YwuninkoBa O. B. JloroBipHe perysroBaHHs BiTHOCHH IIO/O IHTENCKTYalbHOI
BJIACHOCTI B YKpaiHi Ta 3akoproHoM: MoHorpadis / O. B. JKuiinkosa. — K.: IOpinkom
Inrep, 2015. - C.17.
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BiJl IHIIMX MUBIIHHO-TIPABOBUX JAOTOBOPiB. CTOPOHAMHU TaKHUX TOTOBO-
piB MOXYTh OyTH K (hi3U9HI, TaK W IOPUANIHI 0cOOM. BHHITOK cTaHo-
BHTH JIOTOBIp IIPO CTBOPEHHS 3a 3aMOBJICHHSIM 1 BUKOPHUCTAaHHS 00’ €KTa
MpaBa iHTENEeKTyaaIbHOI BIIACHOCTI, JIe OHIEIO 31 CTOPIH € HOTO TBOPEIlh
(a. 1 ct. 1112 HusinsHOTO KOomekcy Ykpainu). TBopiem 00’ekTa mpaB
IHTEJIEKTYaILHOI BIIACHOCTI MOYKe OyTH Jutie ¢iznaHa ocoda.

OpHiero i3 CTOPIH MaHUX JOTOBOPIB 3aBKIN BUCTYIIA€ MPABOBOJIO-
aisenb — To0To iznyHa a00 POpUIMIHA 0c004a, sIKa BOJIOiE€ MAHHOBUMU
MpaBaMH 1HTEJICEKTYaIbHOI BJIACHOCTI Ha Pe3yibTaT iHTEIEKTYaIbHOI,
TBOpUOI AisuTbHOCTI. 1le Moke OyTH sIK TIepBUHHUN Cy0’€KT ImpaBa iHTe-
JIEKTyaJIbHOI BJIACHOCTI (HAIpWKIIaJ, aBTOp, BUHAXIAHHUK TOIIO), TaK U
MOXITHUN Cy0’eKT — 0co0a, sika HaOyja IpaB iHTEIEKTYaabHOI BiIac-
HOCTI 3a JOTOBOpOM (iHITUM TIPaBOYMHOM) a00 3aKOHOM (HAITPHKIAI,
poOOoTOMaBEIh aBTOPA YW BHHAXIIHHMKA, CIIANKOEMEIh TOIIO). 3aJIeKHO
BiJl KOHKPETHOTO BHJIy JIOTOBOPY INPAaBOBOJIOJIICI> MOXKE HA3MBATHCH
JIIeH31apoM, TBOPIIeM (MMCEMEHHUKOM, XYIOKHHKOM ) TOTIIO.

Jpyroro cCTOpOHOIO JIOTOBOPY II00 PO3NOPSHKAHHA MAHOBUMHU
TpaBaMH IHTEJIEKTyaJIbHOI BIIACHOCTI BUCTYIIa€ KOPUCTYBa4 — 0co0a,
SKii HaIaHO BIAMOBITHUN OOCAT TPABOMOYHOCTEH Ha BUKOPHUCTAHHS
06’eKTa mpaBa iHTeJIeKTyalbHOI BIACHOCTI!’® (HanmpukiIam, TileHsiar y
JIIEH31THOMY JOTOBOPi, 3aMOBHUK Y JOTBOPi PO CTBOPEHHS 3a 3aMOB-
JICHHSAM Ta BUKOPHCTaHHS 00’€KTa IMpaBa iHTEIEKTyalhbHOI BJIIACHOCTI
Tomo) a6o mpaBoHAO0yBau — oco0a, SAKii OE3MOBOPOTHO IEpeaaHo
BHUKJTFOUHI MAaifHOBI TIpaBa IHTEIEKTYaJIbHOI BITACHOCTI.

IIpeaMeToM MaHWUX TOTOBOPIB MOXKYTh OYTH JIMIIIE MAHOBI ITpaBa
IHTEJIEKTYaJIbHOT BIIACHOCTi. MOXKJIMBICTE TIepeIaBaTi 0COOUCTI HEMai-
HOBI TIpaBa 3aKOHOIABCTBOM HeE TIepen0adacThCsl.

VY 4. 2 ct. 1107 LHuBiapHOTO KOAEKCY YKpaiHU BCTAHOBJIEHO BHMO-
TH 1I0JI0 000B’SI3KOBOTO JOTPUMAHHS MUCHMOBOI (POPMHU JITAHOTO BUITY
moroBopie. Y pasi ii Hemomep:kaHHs TOTOBIp € HikueMuHuM'”. OgHaK

178 YKuminkoa O. B. JoroeipHe perysioBaHHs BiTHOCHH IIOAO IHTENCKTYalbHOI
BIIACHOCTI B YKpaiHi Ta 3axoproHom: MoHorpadis / O. B. XKuninkosa. — K.: IOpinkom
Inrep, 2015. - C.18.

17 3rigHo 3i cr. 215 HuBiabHOTO KOAEKCY YKpaiHH, HiKYeMHHIl TOroBip (mpaBo-
YHH) — II¢ JI0TOBIp, HEJIMCHICTh SKOTO BCTAHOBJICHA 3aKOHOM. BH3HaHHS Takoro mpa-
BOYMHY HEJIHCHUM y CyZOBOMY IOPSIKY HE BUMAaraeTbes. SIKIIO OToBip (IpaBOYHH),
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3aKOHOM MOXKYTh OYTH BCTAaHOBJICHI BUTIAAKH, B TIKHX JIOTOBIp MO0 PO3-
MOPSIKAHHS MalHOBUMU IPaBaMHU 1HTENEKTYaIbHOI BIACHOCTI MOXe
ykmagatiuch yeHo'®, TTonokerns cr. 207 IIMBiIBHOTO KOMEKCY YKpaiHu
PO3KPUBAIOTH CYTh OHATTS «ITMCHbMOBa (hopMa TIOTOBOPY (TIPABOYHHY ).
JIoTOBip BBa)Ka€ThCS TAaKUM, 110 BUMHEHUH Y THUCHMOBIH QopMmi, SIKIIO:
1) tioro 3MmicT 3adikcoBaHMUT B OJHOMY a00 KUTHKOX JOKYMEHTaX, Y JIHC-
Tax, TeJerpaMax, SKUMH OOMIHSIJTUCS CTOPOHH; 2) BOJIS CTOPiH BUpaXKe-
Ha 3a JIOTIOMOTOI0 TEJIETAUITHOTO, SJIEKTPOHHOTO a00 1HIIOTO TEXHITHOTO
3aco0y 3B’s3Ky; 3) BiH MiIMMACAaHUNA HOTO CTOPOHAMHU.

VY c1. 1114 MicTATHCS BUMOTH 10 A€P3KaBHOI peecTpaiii 10roBopiB
HIOJI0 PO3MOPSKAHHS MAHHOBUMH MTPaBaMH IHTEIIEKTyalIbHOT BIACHOC-
Ti. IXHA nepikaBHA peecTpallis 3iHCHIOETbCS JTHIIE HA BUMOTY OIHi€l
i3 cTopiH y TOpsAIKY, BCTAHOBIICHOMY 3aKOHOM. Y 3B’S3Ky 3 ITHM, Bij-
CYTHICTh JIep’KaBHOI peecTpallii He BIUIMBAE Ha YMHHICTH MMPaB, HATaHUX
3a JTireH3iero abo IHITUM JOTOBOPOM, Ta IHINHUX IpaB Ha BiAIMOBIIHUAN
00’€KT TIpaBa iHTEIEKTyaIbHOI BIIACHOCTI, 30KpeMa Ha IIpaBo JIiIeH3iaTa
Ha 3BEPHEHHSI JIO CYJy 3a 3aXHCTOM CBOToO mpaBa. OnHak (akT mepenan-
Hsl BUKJIIOUHUX MAliHOBUX MPAaB iHTEIECKTyaIbHOI BIACHOCTI, SIKi, BiJl-
MOBiTHO J10 TboT0 Komekcy abo 1HIIIOTo 3aK0HY, € YMHHHUMM ITicTIs IXHBOT
Jlep’kaBHOI peecTparlii, miaJasrae aep:kaBHiii peecrpauii y JlepxapHiit
CITyX01 1HTEIIeKTyaIbHOI BIaCHOCTI. TakuM YMHOM, 00O0B’SI3KOBIN Jep-
JKaBHIM peecTpartii mjIsararoTh JOTOBOPH IIPO Mepeaady IpaB Ha BHHA-
XOIW, KOPHCHI MOJENi, TIPOMHCIIOBI 3pa3KH, COPTH POCIHH 1 TOPOIH
TBapyH TOMIO.

Oxkpemo B LluBiTpHOMY KOACKCI BHAUICHO IOTOBIp MPO MepeaaHHs
KOMIUIEKCY TIpaB iHTEJICKTyaJIbHOI BIIACHOCTI — JOTOBip KoMepuiiiHOT
KoHmecii. Ha BiqMiHy BiJ TOIIepeIHbOI TPYIH JTOTOBOPIB, MPeAMETOM
JO0TOBOPY € HE JIWIIICe TTPaBO HAa BUKOPHUCTAHHSA 00’€KTa IpaBa iHTEJEK-

JUIS SIKOTO 3aKOHOM BCTaHOBJIEHA HOT0 HEAIMCHICTB y pa3i HenoAepKaHHs BUMOTH 100
MHCHMOBOT (OPMH, YKIIaJIEHUH YCHO i OJIHA i3 CTOPIH BYMHMIIA JIif0,  APyra CTOPOHA MiJ-
TBepIiIa il BANHEHHS, 30KpeMa LUISIXOM IPUHAHATTS BHUKOHAHHS, TaKUi JOTroBip (1pa-
BOYMH) Yy pa3i cnopy Moke OyTH BH3HAaHHMH cymoM aiiicHuM (4. 2 ct. 218 I{uBinbHOTO
KozleKcy YKpainwu).

180 Tak, 3rigHo 3 4. 1 cT. 33 3akony Ykpainu «IIpo aBTopchKe mpaBo i cyMixkHi mpa-
Bay, B YCHIH (hOopMi MOXe yKIIaJaTHCh JOTOBIp PO ONMyOTiKyBaHHS TBOPY B EPIOANIHHX
BUJIaHHSX (ra3eTax, )KypHajax TOIIO).
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TyaJbHOI BIIACHOCTI, aJie TAKOX MPAaBO HA BUKOPHCTAHHS JIIJIOBOI pery-
Tamii i KomepmiiHoro mocBimy (cT. 366 1. 36 ['ocrmonapchKoro KOACKCY
VYkpaian). Bin Mae Takox il 0COONMHMBY MeTy YKJIaIEHHS — 3IiHCHEHHS
I PUEMHHIIBKOT TiSUTFHOCTI MIJITXOM BUTOTOBJICHHS Ta (200) Ipomgaxy
MIEBHOTO BUAY ToBapy Ta (a00) HamaHHs mochyT (ct. 1115 1. 76 Lusinb-
HOTO KOJIEKCY YKpaiHu).

CTopoHaMH IIHOTO JOTOBOPY — IPaBOBOJIOAUIBIIEM Ta KOPHCTY-
BaueM — MOXYTh OyTH sK (i3W4Hi, TaK ¥ IOPUANYHI 0COOH, SIKI MarOTh
cTaryc Cy0’eKTa MiIIMpPHEMHUITBKOI MisTbHOCTI. [[oroBip yKIamaeTbes B
nucLMOBI# (popMi Ta mmiyIATac Aep:kaBHiil peecTpanii (ct.ct. 1117, 1118
IluBimpHOTO KOmEKCy YKpainm). BicyTHICTE IepkaBHOI peecTpallii 1aHo-
TO JIOTOBOpPY (Y pa3i JOTpUMaHHS MUCHEMOBOI (DOpPMH) HE TSTHE 32 COO0I0
HOro HemiMCcHICTh a00 HIKYEMHICTh. 3TigHO 3 4. 4 cT. 1118 [{uBimsHOTO
KOJICKCY YKpaiHHW, V BIIHOCHMHAaX 3 TPETIMH 0CcO0aMU CTOPOHH IOTOBO-
Py KOMEpIIHHOI KOHIIEeCii MaroTh MPaBO IMOCHIIATHCS HA JOTOBIp JIMIIE 3
MOMEHTY HOro JepkaBHOI peecTpartii. ToOTO, TOTOBiIp KOMEPITIHHOT KOH-
1ecii 6e3 BiAMOBIIHOT peecTpariii Mae IOPUIUIHY CHITY IJIs HOTO CTOPIH
0e3 TIOCHIaHHS Ha HBOTO Y BiTHOCHHAX 3 iHIINMH Cy0’ ekTamu'®!,

§7.2. JlineHsia 1a niyeHsiiHuii gorosip

3rigso 3i ct. 1108 LuBinbHOTO KOMEKCy YKpainm, ocoba, KoTpa Mae
BHKJTFOUHE TIPABO JIO3BOJISATH BUKOPUCTAHHS 00’ €KTa ITpaBa iHTEIEKTyaTb-
HOI BIACHOCTI (Jririenziap)'®?, Moke Hamary iHImii 0cobi (minensiary)'®
MUCEMOBE MIOBHOBKEHHS, SIKE HaJla€ iif MpaBo Ha BUKOPHCTAHHS IIbOTO

181 YwminkoBa O. B. JloroBipHe perysioBaHHs BiHOCHH IIOAO IHTENEKTYalbHOI
BIIAacHOCTI B YKpaiHi Ta 3akoproHom: MoHorpadis / O. B. XKuninkosa. — K.: IOpinkom
Inrep, 2015. - C.73.

182 JTinensiap — (izuuna 4u 10puanYHa 0c00a, sIKa BOJIOI€ BUKIIOYHUMU MaiHOBH-
MH [IpaBaMH iHTEJIEKTYaJIbHOT BIACHOCTI HA BUKOPUCTAHHS PE3yJIbTaTy iHTEIeKTyalbHOl,
TBOPYOI HisUIBHOCTI Ta Hepeaae Horo iHmii ocobi (JTinensiary) y GopMi BUKIIOYHOTO YU
HEBHKITIOUHOTO MPaBa iHTEJICKTYalbHOT BIACHOCTI Ha Mi/ICTaBI JTiLEH31T YK JIiLICH31THOTO
JIOTOBOPY.

183 JTinensiat — ¢i3uvHa 9u 0pUInYHA 0c00a, sIKa OTpHMalia BUKIIFOYHE a00 HEBH-
KJIFOYHE NIPaBO iHTENEKTyalbHOI BIACHOCTI Ha BUKOPUCTAHHS PE3yJbTaTy IHTEJIEKTyallb-
HO1, TBOPYOT JIsUTHHOCTI HA MiZICTaBI JIICH3IT UM JIIEH31HHOTO JIOTOBOPY.
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00’ekTa B IeBHil oOMeskeHii cdepi. Jliten3is Ha BUKOPUCTAHHS 00’ €KTa
npaBa iHTeJIeKTyaJ bHOI BIACHOCTI'® Moxe OyTu ohopmieHa K OKpe-
MHUH TOKYMEHT a00 OyTH CKJIaJI0BOIO YaCTHHOIO JIIEH3IHHOTO JOTOBOPY.

Bianosimao mo ct. 1109 [{uBimsHOTO KOAEKCY YKpaiHH, 3a JIIeH-
3IfHUM TTOTOBOPOM OJHA CTOpoHa (JTiIeH3iap) Hamae APYTid CTOPOHI
(rimen3iaTy) AO3BiJ HAa BUKOPHUCTAHHS 00 €KTa MpaBa iHTEICKTyalIbHOT
BJIACHOCTI (JIIIIEH3110) Ha YMOBaX, BU3HAYCHHX 3a B3aEMHOIO 3T0J[0F0 CTO-
piH 3 ypaxyBaHHSM BUMOT 11b0r0 Kojiekcy Ta iHIIIOTO 3aKOHY.

VY JineH3iiHOMY TOTOBOPI BU3HAYAETHCS BUJ JIileH3il Ha BUKOpHC-
TaHHS 00’ €KTa MpaBa iHTeIeKTyalIbHO1 B1acHocTi. YactuHoto 3 cT. 1108
Konekcy nependadeHo, 1o JneH3is Moke OyTH BUKIIOYHOIO, OJUHUY-
HOI0, HEBUKITIOYHOIO, & TAKOXK 1HIIIOTO BUJLY, IO HE CYNIEPEUUTh 3aKOHY.
V 1iii ke cTaTTi BU3HAYCHO MOHATTS 3a3HaYSHUX BUJIB JIIEH3IH.

Buxaro4uHa JineH3ist BUIA€THCS JTUIIEC OJHOMY JIIIEH31aTy 1 BUKITIO-
Jae MOXKJTUBICTh BUKOPHCTAHHS JIIIEH31apoM 00’ €KTa TIpaBa iHTEIEKTY-
aJbHOI BIACHOCTI y cdepi, Mo oOMeKeHa ITi€I0 JIIEH31€r0, Ta BUaadl
HUM IHITAM 0c00aM JTIeH3ii Ha BUKOPUCTAHHS ITHOTO 00’ €KTa y 3a3Ha-
yeHin chepi.

OnuHuYHA JileH3is BHUIAE€THCA JIMINE OTHOMY JIIEH3iaTy i
BHKJTIOUA€ MOXJIMBICTH BHJIaU1 JIIEH31apOM 1HIIMM 0co0aM JTIeH3ii Ha
BHKOPHCTAHHS 00’ €KTa MpaBa iHTEICKTyaabHOI BIIACHOCTI y cdepi, 110
oOMerKeHa ITIET0 JIIEH3I€10, aJie He BUKITI0YaE MOYKIIMBOCTI BUKOPHUCTAH-
HS JTITIEH31apoM IIBOTO 00’ €KTa Y 3a3HaueHin chepi.

HeBuK/II09HA JilleH3isl HE BUKITIOYA€ MOXJIMBOCTI BHKOPUCTAHHS
JireH3iapoM 00’€KTa TpaBa IHTENEKTyalbHOI BIIACHOCTI y cdepi, 1Mo
oOMerKeHa III€I0 JIIEH31€0, Ta BUJa4l HUM 1HIIMM 0co0aM JileH31#i Ha
BHKOPHCTAHHS IIHOTO 00’ €KTa y 3a3HAYCHIN cepi.

BiaminHOCTI HaBeNeHUX BUIIB JIICH31HA BiTOOpaXKeH1 y TaOIHNIIi:

184 JlineH3isi HAa BUKOPUCTAHHA 00’€KTa NMPaBa iHTEJIEKTYaJIbHOI BJIACHOCTI —
I1e MICEMOBE TTOBHOBA)KEHHS, SIKe HAJae JIIeH31ap JileH3iaTy Ha MPaBO BUKOPHCTAHHS
00’€KTa IpaBa iHTEJIEKTyaIbHOI BITAaCHOCTI B IEBHIIT 0OMesxeHil cdepi.
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Bupn Jginensii

MoxauBicTh BHKOPHCTAH-
Hfl 00’€KTa iHTeJIeKTyasb-
HOI BJIACHOCTI JineHnziapom
(y cdepi odmexeHiii JiineH-

KinbkicTb JineHsiariB, akum
Mo:ke OyTH BHIaHA JileH3is

3i€r0)
Bukiarouna BUKIIFOUCHA JIme OauH
O)II/IHI/I‘IHa HEBUKIIFOUCHA JIMIIE OAUH
HeBukntouHa | HEBHKIIIOYEHA HeoOMeXXeHa

Tabn. 7.1. BiominHoCmi MidiC 8UKTIIOUHOIO,
OOUHUYHOIO MA HEGUKTIOYHOIO NIYEeH3IAMU

ko Bux JileH3ii y JileH31iHOMY JTOTOBOPI HE BCTAHOBJICHO, TO,
y BimoBigHOCTI 710 4. 4 cT. 1109 [{uBinsHOTO KOIeKCy YKpaiHu, BBaXKa-
€THCSI, 110 32 JIICH31THIM JOrOBOPOM HAJIAEThCS HEBUKJIFOUHA JIIICH3Is.

BiamoBigHO 10 MpaBOBUX HOPM YHHHOTO 3aKOHOJABCTBA, PO3PI3HS-
I0Th TaKOX ¥ 1HII BUIM JileH3ii. 30kpeMa, 32 KPUTEPiEM CIpsIMOBa-
HOCTI BOJIi JIil[eH31apa [0J10 HaJIJaHHS JTIIeH311 BUPI3HAIOThH TOOPOBLIbHI,
NpUMYCOBI Ta BiAKpuTi jdiueH3ii. o0poBiiibHA JiineH3is BUAaeTbCA
JIEH31apoM Ha MiJCTaBi MPSIMOi JJOMOBIEHOCTI 3 JIIIEH31aTOM MO0
MOBHOTO 200 YaCTKOBOTO BUKOPUCTAHHS 00’ €KTa IpaBa iHTEICKTyaIbHOT
BiacHocTi. [IpuMycoBa JiinieH3isi MOXxe HaJaBaTUCS B aIMiHICTPATUBHO-
My a00 CyIOBOMY MOPSAKY Y TOMY BUIAJKY, SIKIIO BIIACHUK OXOPOHHOTO
JIOKYMEHTY HE BHUKOPUCTOBYE a00 HEJIOCTaTHHO BUKOPHCTOBYE 00’ €KT
npaBa iHTEJIEKTyalbHOI BIACHOCTI 0€3 MOBAKHUX MPUYHH 1 IPH LBOMY
BIZIMOBJIIETHCS HAJATH JIEH3II0 Ha WOTO BUKOpHCTaHHA'S, Bigkpura
JileH3is BUAAaeThCS Ha TijcTaBi OQillidHOI 3asBU BIacCHHWKAa 00’ €KTa
IHTEJIEKTYaabHOI BIACHOCTI 100 HAJIaHHS JI03BOJIy Ha BHKOPUCTAHHS
OO 00’ €KTa OYIb-sKiH 3aiikaBieHiit 0co6i!'®,

185 Tak, 3rigao 3 4. 1 ct. 30 3akony Ykpainu «IIpo OXOpOHY NpaB Ha BUHAXOAH i
KOPHCHI MOJIENi», SKIIO BUHAXIJ, KPIM CEKPETHOTO BHHAXOMY, HE BUKOPUCTOBYETHCS 200
HEZ0CTaTHhO BUKOPUCTOBYETHCS B YKpPATHI MPOTSATOM TPHOX POKIB, MOYMHAIOUH BiJ| JaTH
myOiKalii BiIOMOCTEl Mpo BUAady MaTeHTy abo Bijl JaTH, KO BUKOPUCTAHHS BUHAXOLY
OyJI0 IPUIUHEHO, TO Oy/Ib-siKa 0c00a, sIka Mae Oa)KaHHS i BUSBIISE TOTOBHICTh BUKOPHUCTO-
BYBaTW BUHAXIiJl, y pa3i BiJMOBH BJIaCHHMKA IpaB BiJl YKJIaJaHH JIIIIEH31HHOTO JOrOBOPY
MOJKE 3BEpHYTHCSI JI0 CyALy i3 3asIBOO PO HaJaHHsI Ti J03BOTY HA BUKOPHUCTAHHS BUHAXOLY.

136 Basunesuu B. [I. InTenexryanbHa BuacHicTs: [Tinpyunnk / B. 1. Ba3unesny. —
K. : 3nanns, 2006. — C. 226.



Po3din VII. [lozosopu y chepi inmenexkmyansHoi enacHocmi 231

VY JineH3iiiHOMY 10roBOpi TaK0K BU3HAYAKOThCS i iHIII yMOBH:

1) cthepa BukoprcTaHHS 00’ €KTa IIpaBa iHTEIEKTyalbHOI BIACHOCTI
(To0TO, KOHKpETHI NpaBa, 10 HAJAIOTHCS 3a IOTOBOPOM, CIIOCOOU BHKO-
pucTaHHs 3a3HadeHoro 06’exra's’, reputopin'®® Ta cTpok, Ha sKi Hama-
IOTHCS ITPaBa, TOIIO);

2) po3Mmip, TMOPSAOK 1 CTPOKM BUIUIATH IUIATH 32 BHKOPHUCTAHHS
00’eKTa TpaBa IHTEIEKTyalbHOI BIACHOCTI (Moxe OyTH BH3HAYEHUH y
bopmi: posunTi (Bin anmi1. royalty — KOposiBChbKkuid)'®, mayrianpHOro ia-
TexKy (Bl HIM. pauschale — Bu3HadeHa abo 3araibHa cyma)'*’, koMOiHO-
BaHoi (hopmu oriaru)'’!;

3) SIKIIO B JILIEH31HHOMY JOTOBOpPI PO BUAAHHA a0 iHIIE BiATBO-
PEHHsI TBOPY BHHAropo/ia BU3HAYA€ThCS Y BUIISL (PIKCOBAHOT IPOIIOBOT

187 TIpeaMeToM JTIEH3IMHOTO TOrOBOPY HE MOXYTh OyTH MpaBa HA BHKOPHCTAH-
Hs 00’€KTa MpaBa iHTENEKTyalbHOI BIACHOCTI, sIKi HA MOMEHT YKJIaJIeHHS JJOrOBOpY He
Oynu ynHHUMH. [IpaBa Ha BUKOpHUCTaHHS 00’ €KTa MpaBa 1HTENCKTyaJbHOI BIACHOCTI Ta
CIOCOOH Or0 BUKOPHCTAHHSL, SIKi HE BU3HAYCHI y JILEH31HHOMY JI0TOBOPI, BBAXKAIOTHCS
TaKHMH, 1110 He HaJaHi JileH3iary.

188y pasi BiACYTHOCTI B JTilleH3i/{HOMY JOrOBOPi YMOBH PO TEPUTOPIIO, Ha SIKY 11O~
IIMPIOIOTHCS HAlaHi PaBa Ha BUKOPHCTAHHS 00’ €KTa NpaBa iHTEJIeKTyaIbHOT BIaCHOCTI,
TS JTiLeH3ii MOLIMPIOETHCS Ha TePUTOpito YKpaiHu.

139 PostaaTi — Oyab-sSKHii IUIAaTIX, OTPUMAHHUI K BUHATOPOJa 38 BUKOPUCTaHHs abo
3a HaJaHHs IIpaBa Ha BUKOPHCTAHHS 00’ €KTa MpaBa iHTeNEeKTyalIbHOI BIIAaCHOCTI, a caMe:
Ha OyIb-sIKi JIiITepaTypHi TBOPH, TBOPH MHCTEITBA a00 HAYKH, BKIFOYAOUH KOMIT FOTEPHI
HporpaMy, iHIII 3alUCcH Ha HoOcisAX iHdopMarii, Bineo- abo aymiokaceT, KiHemaTorpa-
(divni GinbMH a00 MUTIBKU IS padio- YM TEICBi3iHOTO MOBIICHHS, mepeaadi (mporpa-
MH) OpraHi3auiii MOBJIEHHs, IHIIUX ayJiOBi3yaJbHUX TBOpIB, OyIb-sKi TpaBa, sIKi 0XO-
POHSIIOTBCSI TATEHTOM, OyIIb-sIKi 3apeecTpOBaHi TOProBeJbHI MapKH (3HAKH Ha TOBAapH i
HOCIYTH), IPaBa iHTEJIEKTyalbHOI BIaCHOCTI Ha JU3aiiH, CEKPETHE KPECJICHHS, MOJIEIb,
(dhopmyiy, mporiec, mpaBa iHTEICKTYalIbHOI BIACHOCTI Ha iHGOpPMAIIif0 MIOI0 MTPOMHUCIIO-
BOTO, KOMEPIIIITHOTO a00 HAyKOBOTO MOCBiny (HOy-Xay) (m. 14.1.225 c1. 14 ITomarkoBoro
KoZIeKCy YKpaiHn).

19 MTaymaabHu# MUIATIK — 3a3/1a51€ri b 00yMOBJIEHA CyMa, SIKa € TI0YaTKOBUM ILjIa-
TEXXeM 3a JTileH3iiHy yrogy. Cyma cpsiMOBY€ThCS Ha IOKPHUTTSI BUTPAT Ha JIiLICH3yBaHHS
1 YaCTKOBO — BUTPAT Ha NPOBENICHHS HAYKOBO-IOCIITHUX 1 JOCIITHO-KOHCTPYKTOPCHKHX
poOIT 1100 00’€KTIB, SIKI CTAIOTh MPEAMETOM JilleH3iiHuX yrom. Lle#t ratix moxe
OyTH €IMHHMM BUJIOM ILUIaTEXY 3a HaJaHy JIIECH3II0 i MOXKE BHUILIAYyBaTHCh YaCTHHAMHU.
JluB.: EHIMKITONE IS iHTENEKTYaIbHOI BIacHOCTi / 3a pea. npod. I1. T1. Kpaitnera. — K. :
Crapt-98, 2012. — C. 306.

91 Mmurpumma B. C. Po3nopskanHs MaiHOBIMH [IPaBaMHU iHTEJIEKTYaIBHOI Bllac-
Hocri B Ykpaini / B. C. imurpummn. — K. : IHeT. iHTeN. BiacH. i npasa, 2008. — C. 152.



232 Cemkis B. O., lllaHdpa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

CyMH, TO B JIOTOBOPi Ma€ OyTH BCTaHOBIIEHWH MaKCHMAaJIbHHU THPaK
TBODY;

4) iHIII YMOBH, SIKi CTOPOHH BBA)KAIOTH 3a JOIIJIBHE BKIIOUNTH Y
JTOTOBIp.

Bumorn momo cTpoky Aii JNIEH3IHHOTO TOTOBOPY MICTATHCS Y
cT. 1110 LuBiapHOTO KOAEKCY YKpaiHu. 3T1IHO 3 TaHOIO CTATTEIO, JIIICH-
3iHUH TOTOBIP YKIIAAAETHCS HA CTPOK, BCTAHOBJICHHHA JOTOBOPOM, SIKA
MMOBWHEH CIUIMBATH HE IM3HIIIE CIUIMBY CTPOKY YMHHOCTI BUKIIOYHOTO
MaiHOBOTO TIpaBa Ha BU3HAYEHUH y JOTOBOPI 00’ €KT IpaBa IHTEIEKTY-
anpHOI BIacHOCTI. Tak, TIeH3iiHui ToTOBip Ha BUHAXI HE MOXKE YKJIa-
JTATHCh Ha CTPOK, KW IEPEBUIIY€E CTPOK YHHHOCTI MATEHTY.

3a BIACYTHOCTI y JIIEH31{HOMY TOTOBOPI YMOBH PO CTPOK JOTO-
BOpY, BiH BBO)KAETHCS YKIAJACHUM Ha CTPOK, IO 3aJUIIMBCA 10 CILTH-
By CTPOKY YMHHOCTI BHKJIIOYHOTO MaiHOBOTO MpaBa HA BU3HAYEHHIA
y IOTOBOpPi 00’€KT TpaBa iHTEIEKTyaIbHOI BIIACHOCTI, ajie¢ He OibIIe,
HDK Ha II'SITh POKiB. SIKIIO 3a TIICTh MICAIIB 10 CIUIMBY 3a3HAYCHOTO
I’ ITAPIYHOTO CTPOKY XKOIHA i3 CTOPiH HE TMOBIAOMHUTE MMUCEMOBO APYTY
CTOpPOHY IIPO BiJIMOBY BiJl JIOTOBOPY, TOTOBIpP BBAXKAETHCS TIPOIOBKE-
HUM Ha HEBH3HAYEHHWH 4dac. Y IbOMY BHITQJKy KOXKHA 31 CTOPIH MOXe
B OyZIb-SKHil 9ac BiIMOBHTHCS BiJ IOTOBOPY, MMCHMOBO ITOBIJOMHUBIIN
TIPO 1€ APYTY CTOPOHY 3 IIICTh MICSAIIIB /IO PO3ipBaHHS JOTOBOPY, SKIIIO
OUTHIINIA CTPOK TS TIOBiAOMJICHHS HE BCTAHOBJICHHH 3a JOMOBJICHICTIO
CTOpIH.

Jlinen3iap MoXke BiAMOBHUTHCS BiJl JTIIIEH31MHOTO JJOTOBOPY IIO 3aBEP-
IIEHHS CTPOKY WOTO i ¥ pasi mopyIIeHHs JIIIeH31aToM BCTaHOBJICHOTO
JIOTOBOPOM TEPMIiHY ITOYaTKy BHKOPHUCTAHHS 00’€KTa IpaBa IHTEIEKTY-
aJpHOI BIACHOCTI. SIK Jimen3iap, Tak i JIIEeH31aT MOXKYTh BilIMOBUTHUCS
BiJT JIITIEH31ITHOTO TIOTOBOPY Y pa3i MOPYIISHHS APYTOI0 CTOPOHOIO 1HIITHIX
YMOB JIOTOBODY.

TunoBi ginensiiini moroBopu. YHoBHOBaXKeHI BimoMcTBa abo
TBOPYI CITUTKM MOXYTh 3aTBEPKyBaTH THIIOBI JIIEH31HHI JOTOBOPH.
JlitteH3iiHMI TOTOBIp MOXKE MICTUTH YMOBH, HE mepeadavdeHi THITOBUM
JIEH31HIM JOTOBOPOM. YMOBH JNIICH3IHHOTO JOTOBOPY, YKIAIACHOTO
3 TBOpIIEM 00’ €KTa TpaBa iHTEIEKTYaIbHOI BIIACHOCTI, IO HOTiPIIYIOTh
HOTO CTaHOBHINE MOPIBHSHO 13 CTAHOBHIIEM, Iepen0adeHUM 3aKOHOM
200 THTIOBHM JOTOBOPOM, € HIKIEMHUMH 1 3aMiHIOIOTHCS YMOBaMH, BCTa-
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HOBJICHIMH THIIOBUM TOTOBOpOM a0o0 3akoHoM (ct. 1111 IlmBinmpHOTO
KOJIeKCy YKpaifw).

Cyoainen3isa Ta cyominensiiitnuii morosip. 3a 3rozjoro JineHsiapa,
HaJaHOIO y TUCHMOBIH (opMi, JTITIEH31aT MOYKE BUAATH MIICHMOBE TTIOBHO-
Ba)KCHHS Ha BUKOPHCTAHHS 00’€KTa IpaBa iHTEIEKTyalIbHOI BIIACHOCTI
1HITi# 0co0i (cyomirensito) (4. 4 ct. 1108 IluBinpHOTO KOMEKCy YKpai-
HU). Y BHUNaAKax, mepeadadeHux JIIEeH31MHIM JT0TOBOPOM, MOXE OyTH
TaKOXK YKJIQJCHUH CyOINIIEeH3IMHUN OTOBIp, 3a SKUM JIilleH31aT Hamae
IHITi# 0c06i (cyOmminen3iaTy) cyOmiIeH3if0 Ha BUKOPHCTAHHS 00’ €KTa
mpaBa IHTEJIEKTyallbHOI BJIACHOCTI. Y IbOMY pa3i BiAIOBINAILHICTH
Tepen JIImeH3iapoM 3a Jii cyOrinen3iara Hece JIIeH3iar, Ko iHIe He
BCTAHOBJICHO JIIIEH3IHHUM T0T0BOPOM (4. 2 cT. 1109 I{uBimsHOTO KOMEK-
cy Ykpainn).

§7.3. [loroBip npo CTBOpeHHA 3a 3aMOBJIEHHAM i BAKOPUCTaHHA 06’€KTa
npaBa iHTeNeKTyanbHOI BNACHOCTi

3a DOTOBOPOM TIPO CTBOPEHHS 32 3aMOBJICHHSM 1 BHKOPHCTAHHS
00’ekTa TpaBa IHTEIEKTYaJIbHOI BIIACHOCTI OHA CTOPOHA (TBOpPENb —
MMACEMEHHUK, XyIOKHHUK TOIIO) 3000B’SI3YETHCS CTBOPHUTH 00’ EKT TIpa-
Ba IHTEJIEKTYaJIbHOI BJIACHOCTI BIiATOBIIHO JO BUMOT IPYToi CTOPOHU
(3aMOBHHKA) Ta B YCTaHOBJICHHH CTPOK (4. 1 ¢T. 1112 [{uBiTEHOTO KOMEK-
cy Ykpainn).

OCoOIMBICTIO ITHOTO JOTOBOPY, B MOPIBHSHHI 3 IHITUMH JTOTOBOPA-
MU IOI0 PO3MOPSPKAHHS MAHOBUMH MPaBaMH IHTEIIEKTYyallbHOT Bllac-
HOCTI, € Te, 10 BiH YKJIaJa€ThCSI CTOCOBHO 00’€KTY IHTEIEKTyalbHOI
BJIACHOCTI, SIKHH IIIe He CTBOPEHO. ToMy B JOTOBOPI MOTPIOHO 3aKpimATH
YMOBH IIIOJI0 CTBOPIOBAHUX 00’ €KTiB iHTEIEKTYaIbHOI BIaCHOCTI. Taku-
MH YMOBaMH MOXKe OyTH:

- BuA 00’€KTa IpaBa IHTEICKTYadbHOI BIACHOCTI (JIiTepaTypHUH,
XYIOKHIA 9¥ 1HIIUK TBip; BUHAX1M, KOPUCHA MOJEIb YU TPOMHCIIOBUN
3pa3ok, Tonorpadis IHTErpagTbHOT MIKPOCXEMH, COPT POCIHH TOIIIO);

- SKICHI XapaKTepUCTHKH 00’€KTa TpaBa IHTEICKTyaJbHOI BIac-
HOCTI (0COOJMBI BUMOTH OO 3MICTY, 00CATY, YHKITIOHAIBHOCTI, TIPH-
3HAYEHHs, 30BHINTHLOTO BHUTIISATY TOIIIO);
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- KIUTBKICHI XapaKTepUCTHKHA 00’€KTa TIpaBa IHTEICKTyaJdbHOI
BJIACHOCTI;

- CTPOK BHKOHAHHS JOTOBOPY y HUIOMYy ab0 dacTHHAMHU (CTPOKH
MOJTAaHHS OKPEMHX PO3MIIIB KHUTH, CKJIAIOBUX YaCTHH KOMII FOTEPHOT
MPOTPAMH TOIIIO);

- iHOI yMOBH, IIOB’s3aHi 3 IPOIECOM CTBOPEHHS 00’€KTa IIpaBa
IHTEJIEKTyaJIbHOT BITACHOCTI.

JloroBip TpoO CTBOPEHHS 3a 3aMOBJICHHSM 1 BUKOPHCTaHHS 00’ €KTa
IIpaBa iHTEIEKTYaIbHOI BIACHOCTI IIOBUHEH BU3HAYATH TAKOX CITOCOOH Ta
YMOBH BHKOPHCTaHHS ITH0T0 00’ €KTa 3aMOBHUKOM (4. 2 cT. 1112 [{uBinb-
HOTO Koziekey Ykpainu). [Ipu niboMy CTOpOHH JOTOBOPY ITOBHHHI KepyBa-
THUCH 3arajJbHUMH Ta CIIeIiaJITbHUMA HOPMaMH [IUBIJIBHOTO 3aKOHO/IABCTBA.

3aranbHi HOpMH MICTATHCA Y CT. 433 1uBiTHHOTO KOJEKCY YKpaiHW.
3riIHO 3 MAHOIO CTATTEI0, OCOOMCTI HEMAWHOBI TIpaBa IHTEIEKTyaIbHOT
BJIACHOCTI Ha 00’€KT, CTBOPCHHM 3a 3aMOBJICHHIM, HAJICXKATh TBOPIIEBI
mporo o0’ekra. OpHAK, y BHUIAAKaX, MMepeadadeHnX 3aKOHOM, OKpeMi
0coOwnCTI HeMaitHOBI TTpaBa IHTENEKTyaIbHO1 BIIACHOCTI Ha TaKHi 00’ €KT
MOXKYTh HaJIeXKaTH 3aMOBHUKOBI. MalfHOBI TIpaBa iHTEJIEKTyaIbHOI BiTac-
HOCTI Ha 00’ €KT, CTBOPEHUH 3a 3aMOBJICHHSIM, HaJIeXaTh TBOPIIEB] IIHOTO
00’exTa Ta 3aMOBHHUKOBI CIIUIBHO, SKIIO 1HIIE HE BCTAHOBJIEHO IOTO-
BopoM. TakuM YWHOM, CTOPOHHU Y JIOTOBOPI MOXYTh BU3HAYUTH 1HIIWH
CITOCI0 PO3ITOALTY MpaB IHTEIEKTYaIbHOI BIIACHOCTI Ha CTBOPIOBAHMI 3a
JoroBopoM 00’ eKT. Hampukiam, MaifHOBI TIpaBa Ha HOTO MOXKYTh OYTH
TTOBHICTIO TIEpEIaHi OTHIH 13 CTOPIH TOTOBOPY — TBOPITIO a00 3aMOBHHKY.

IcHYIOTB TakoXX ITEBHI CIIeiabHI HOPMU, SKi TTepen0adaroTh iHITHI
CITOCIO pO3IMOAUTYy MAalHOBHX IpaB Ha OO E€KT TpaBa IHTEICKTyaJTbHOI
BJIACHOCTI CTBOPEHUH 3a 3aMOBJICHHSIM. 30KpeMa, 3TigHo 3 9. 3 cT. 1112
IIuBLTHPHOTO KOACKCY YKpaiHW, OpHTIHAJI TBOPY OOpPa30TBOPUOTO MHC-
TelTBa (KapTHHA, TPaBIOpa, iIKOHA TOMIO0), CTBOPEHOTO 3a 3aMOBJICHHSM,
MePEXOIUTh Y BIACHICTh 3aMOBHHUKA. [Ipu 1iboMy MalfHOBI TIpaBa iHTE-
JIEKTyaJIbHOI BJIACHOCTI Ha €W TBIp 3JIMINAIOTHCS 32 HOTO aBTOPOM,
SKIO 1HIIIE HE BCTAHOBJICHO JIOTOBOPOM.

YMOBU JJOTOBOPY NP0 CTBOPEHHS 32 3aMOBJICHHSM 1 BUKOPHCTAHHS
00’€KTa MpaBa iHTENEKTYaIbHOI BIIACHOCTI, III0 0OMEKYIOTh IPaBO TBOP-
I IbOTO 00’€KTa Ha CTBOPEHHS IHIMUX OO €KTIB, € HikueMHUMHU (4. 4
cT. 1112 [{uBiIbHOTO KOACKCY YKpaiHu).
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§ 7.4. [loroBip npo nepefaHHA BUKNIOYHUX MaifHOBUX NpaB iHTeNeKTy-
anbHOi BNaCHOCTI

3a JIOroBOpoM Ipo MepeaHHs BUKIIOYHAX MalHOBHX TpaB iHTe-
JIEKTyallbHOI BIIACHOCTI, OIHA CTOpoHAa (0c00a, KOTpa Mae BHKIIOUHI
MaiHOBI TIpaBa) Iepeae IpyTii CTOPOHI 4aCTKOBO a00 Y TOBHOMY CKJTa-
JTi 11 TIpaBa BiATIOBIIHO 10 3aKOHY Ta HAa BU3HAYEHHUX JIOTOBOPOM YMOBAaxX
(a. 1 ct. 1113 IuBinsHOTO KOAEKCY YKpaiHu). Y maHiii cTarTi WaeThes
po 0e3MOBOPOTHE TepeanHs (BiIUyKeHHS) OTHOTO, KiJTbKOX a00 ycix
BHKJTFOUHUX TIPaB Ha 00’ €KT MpaBa iHTEIEKTyaIbHOI BIIACHOCTI 000010,
sIKa HUMH BOJIOJIE.

Ileit moroBip Moxe OyTH HBOX BHIIB: 1) JOTOBip IpO TepedaHHs
YaCTUHU BUKIIOYHUX MAaWHOBHX TIPaB IHTEIEKTYaJIbHOI BIACHOCTI; 2)
JIOTOBIp TIPO TIEpPEeNaHHs BCIX BHUKIIOYHMX MAWHOBHX TIPaB IHTEIEKTY-
aJIbHOT BJIACHOCTI'*2.

00’ exTamMu, BUKJTIOYHI MAHOBI TIpaBa Ha sIKi MOXKYTh OyTH ITepeIaHi B
paMKax JOTOBOPY, BUCTYTIAIOTh 00’ €EKTH TIpaBa iHTEIEKTYaIbHOI BIIACHOC-
Ti, HEBUYIEPITHUH TEpPeTiK IKuX HaBeneHo y CT. 420 [{uBiTsHOTO KOMEKCY
VYkpainu. Bogrouac, Ha okpemi 3 ux 00’ ekTiB L{uBiTEHII KOmeke YKpainu
HE 3aKPIIUTI0e BUKITFOYHUX MPaB, 0 POOUTH HEMOMNIIMBUM 3aCTOCYBaHHS
PO3TISYBAHOTO TOTOBOPY MO0 Takux 00’ €KTiB. Lle cTocyeThes, HampH-
KJIaJI, HAYKOBOTO BIIKPHUTTS, 3MICT Cy0 €KTUBHHX TIpaB Ha sKe HE Tepe-
Oagae BUKITIOYHUX MaWHOBHUX TpaB (CT. 458), reorpadidHoro 3a3HavYeHHS
(ct. 503), xomepmitinoro HaiimeHyBaHHS (cT. 490). Illomo ocTaHHROTO
JIONTYCKA€ThCSl TIepe/JaHHs] MaHOBHX TpaB IHTENEKTYaJbHOI BIACHOCTI
Ha HBOTO JIUITIE Pa30M 3 IMUTICHIM MaifHOBHM KOMITJIEKCOM OCOOM, SKIii ITi
npaBa Hajexarh, abo HOTo BiIIOBIIHO YacTHHOO (4. 2 cT. 490)!%.

OKpiM IIHOTO, 3 METOIO 3aXUCTY IPaB Ta IHTEPECIB MPABOBOJIONLITE-
IiB 1 CIIOYKMBAYiB, y 3aKOHOAABCTBI YKpaiHM 3aKpiIlicHi MTeBHI YMOBH,

192 Yuinkosa O. B. JloroBipHe perysroBaHHs BiTHOCHH IIOO IHTEICKTYalbHOI
BJIACHOCTI B YKpaiHi Ta 3akoproHom: MoHorpadis / O. B. XKuninkosa. — K.: IOpinkom
Inrep, 2015. — C.111.

193 Koccak B. M., SIky6iBcekuii 1. €. IpaBo iHTenekryanbHoi BiacHocTi: ITinpyd-
Huk / B. M. Koccak, 1. €. SIky6iBchkuii. — K. : Ictuna, 2007. — C. 162.
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JMIOTPUMAHHS SIKUX € 000B’ I3KOBUM TIPH YKJIaJIEHHI TaHOTO BHJIY IOTOBO-
py. Tak, y 4. 7 ct. 16 3akony Ykpainu «IIpo oxopoHy IIpaB Ha 3HAKH JJIS
TOBAPIB Ta MOCITYT», 3aKPITUICHO ITOJIOKEHHS, 3T1THO 3 SKUM BiTUy>KEHHS
npaBa Ha TOPTOBEJIbHY MapKy HE JIOMYCKAEThCS, KO BOHO MOXKE CTaTH
NPUYMHOIO BBEJCHHS B OMaHy CIIOKHBa4a MO0 TOBApy, MOCIYTH abo
IIOI0 0COOM, sIKa BUTOTOBJISIE TOBAP UM HAa€ MOCIyTy ™4,

VYKiaJieHHsT IOTOBOPY PO MEpeAaHHs BUKIIOYHUX MAWHOBHX IPaB
IHTEJIEKTyalIbHOI BJIACHOCTI HE BINTMBA€ Ha JNIEH31HHI JOTOBOPH, SIKi
Oymu ykianeHi panime (4. 2 ct. 1113 [uBinbHOTO KOomekcy Ykpainm).
Ile o3Hauae, 10 JTIEH31iHI JOTOBOPH YKJIaACHI TIOTIEPEAHIM ITPaBOBOJIO-
JUITBITEM TIPOAOBKYIOTE JISITH 1 MICTS TIepelaHHs HUM BUKITIOYHHX TIPaB
IHITIH# 0Cc001 IO CIIUBY iXHBOTO CTPOKY. OCKIIBKH IPaBOBOJIOMIICIID,
TIepeNaBIId BUKIIOYHI MaWHOBI IIpaBa IHTENEKTYyaJIbHOI BIIACHOCTI,
nepecrtae OyTH XHIM cy0’€KTOM, TO CTaTyC JIIeH31apa MepexoauTh 10
Ti€ei 0coOw, AKi¥ maHi BUKJIIOYHI ITpaBa Oyiid IepeIaHi.

YMOBH JIOTOBOPY TIpPO TEpelaHHS BHUKIIOYHUX MalHOBHX IpaB
IHTEJIEKTyaJIbHOI BIACHOCTI, IO TIOTiPIIYIOTh CTAHOBHIINE TBOPIII Bij-
MOBITHOTO 00’€KTa ab0 HOTO CITagKOEMITIB TIOPIBHSIHO 31 CTAHOBHIIEM,
nepenbaueHnM muM KomekcoMm Ta IHITAM 3aKOHOM, a TaKOK OOMEX-
VIOTB IIPaBO TBOPIISI HAa CTBOPEHHS 1HIHX 00’ €KTIB, € HIKIeMHUMH (4. 3
cT. 1113 [uBiIbHOTO KOACKCY YKpaiHu).

§7.5. [loroBip KomepLiitHOI KOHLeCiT

[IpaBoBe peryioBaHHs JTOTOBOPY KOMEPIIHHOI KOHIIECii 3AiHCHIO-
€Thcs y 1. 76 LluBinbHOTO KOMekey Ykpainu Ta m1. 36 I'ocmomapchKoro
KoZlekCy YKpainu. 3a JoroBOpoM KoMeplliiiHoi koHuecii, oqHa cTopoHa
(paBoBOIOAiNIEIB) 3000B’A3Y€ETHCSA HAMATH JAPYTIA CTOPOHI (KOPHUCTY-
BaveBi) 3a IUIATy MPaBO KOPHUCTYyBaHHS BIAMOBIMHO IO 1i BUMOT KOMII-
JIEKCOM HAJICKHUX ITif CTOPOHI TIpaB 3 METOI0 BHUTOTOBJIECHHS Ta (a00)
MpoAaKy MTEBHOTO BHIy TOBapy Ta (abo) HamanHusa mocayT (4. 1 ct. 1115
IluBiNnBHOTO KOAEKCY YKpaiHn).

1% TIpaBo inTenekTyanpHol BiIacHOCTI: Akaj. kype / O. IL. Opirok, I. O. Anapo-

myk, O. b. Byrnik-CiBepcbkuii Ta iH.; 3a pea. O. I1. Opmrok, O. JI. Cesaronpkoro. — K. :
Bunasanunii [lim «Iu FOpe», 2007. — C. 591.
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Leit moroBip € BITHOCHO HOBHM JUISl YKPailHCHKOTO 3aKOHO/IaBCTBA,
OITHAK WOTO MOIYJSPHICTE B YKpaiHi MOCTIHHO 3pocTae. Y BiANOBITHOC-
Ti 10 TOTOBOPY KOMEPITifiHOI KOHIIeCii mpairoe « MakmoHanacy, «Harra
Psa6ay, «Ilinma Yenenrano», «Kaptomisaa Xaray, «Jlykoitn- Ykpainay,
«Koka-koma» Ta in.'”> CBiToBa NpakTHKa IO BiAMOBITHOIO IHCTHTYTY
3aCTOCOBY€E Ha3By «bpaHuaii3uHr» (Bill (paHil. franchissage — pUBi-
e, miera)'® Ta BUmiagE pi3Hi BUIM 3a3HAYEHOTO JOTOBOPY: TOBAPHHUIA
(iHKoNTM BiH HA3WBAETHCS TOPTOBUM ab0 30yTOBWUM), SKHM IOJATAE B
OTpHUMaHHI KOPHCTyBadeM IIpaBa Ha peaji3aiiio IpoayKIlii, o mocTa-
YaEThCS TMPABOBOJOMUIBIIEM (TIpH ITHbOMY KOPHCTyBad Ma€ TIpaBo |
3000B’13aHAN BUKOPHUCTOBYBATH y CBOTH HisSIIHOCTI TOPTOBEIBHY MapKy
MIPaBOBOJIOIUTBII, HOTO TEXHOJIOTIT Ta HOY-Xay, HEOOXiTHI IS yCITIIITHOT
peaizarii mpomyKirii); BHPOOHUYMIA, 32 SKOTO KOPUCTYBA4YCBl HATAETh-
Cs TIpaBO BHUPOOHUIITBA Ta 30yTy TOBapiB (BUKOHAHHS POOIT, HAaTAHHS
MOCIIYT) i3 3aCTOCYBaHHSM BUXIJHUX CHPOBHUHU Ta MarepiajiB, MOCTaB-
JICHUX KOPHUCTYBadeM; ALIOBHIA, 3TiTHO 3 SKMM KOPHCTYBa4, BUKOPHUCTO-
BYIOUH 00’ €KTH MpaBa iHTEIEKTYaIbHOI BIACHOCTI, KOMEPIIIHHUH TOCBI
Ta IUJTOBY PEMYTAIlii0 MMPAaBOBOJIOIIBIIA, CAMOCTIHHO 3IHCHIOE TIOBHUN
IIMKJI BAPOOHHIITBA TOBAPiB (BUKOHAHHS poOiT, HagaHHs mociyr) 7.

Bapro 3ayBaxuTH, 1m0 TaKWid KOMIDIEKCHUH IMIIXiA A0 pO3yMiHHS
(bpaHYaii3uHTY OTpUMaB HaOimbIe nomuperas y Crnomydennx IllTa-
Tax AMEpHKH, Y TOH Jac SK B €BPOTICHCHKINA MPAKTHUIL i1 ppaHdai3iH-
TOM PO3YMIIOTh JIMIIE HOTO IiTOBHi BapiaHT'®%.

CTopoHaMHu B J0TOBOPi KOMEpIiiHOI KOHIIECii (SIK IPaBOBOJIO-
TIBIEM, TaK W KOPHUCTyBaueM) MOXYTh OyTH JjuIne Taki (Gi3udHi 9u
IOpUINYHI 0COOM, SKi € CyO €KTaMH TiIIPHEMHHIIBKOI MisUTBHOCTI
(cy0’exTOM TOCTOAAprOBaHHS — 3TiAHO 3 [OCTOTApChKUM KOZEKCOM

195 TIpaBo inTenekryanbHOl BiaacHoCTi: Akaj. kype / O. I1. Opiiok, I. O. Auapo-

uyk, O. b. bytnik-CiBepcbkuii Ta iH.; 3a pen. O. I1. Opiok, O. [I. Cearouskoro. — K. :
Bunasuuuwnii Jlim «Iu FOpe», 2007. — C. 595.

19 Koccak B. M., SIky6iscekuii 1. €. TIpaBo iHTeneKTyaabHOI BiacHOCTI: ITigpyu-
Huk / B. M. Koccak, 1. €. SIky6ischkuii. — K. : Ictuna, 2007. — C. 165.

97 dpanyvaiizunr: Hapuaneuuii mociouuk / 3a pexa. O. €. Kyspmina. — K. : 3nanus,

2011.-C. 16-19

198 Mmurpunma B. C. JloroBip koMepitiiiHOi KOHIIECIT Ta H0TOBIp (GpaHUai3uHTy:
CIIiBBiTHOIIEGHHSI OHSTH Ta 1paBoBa npupoxna / B. C. Imutpumms // Yaconmne KuiBcbko-
ro yHiBepcutety npasa. —2010. — Ne 3. — C. 202.
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VYkpaian). [IpaBoBosioaiiens — hi3uaHa 91 FOpUIAIHA 0c00a — CYO’ €KT
M IITPUEMHHIIBKOT TSUTBHOCTI, SKa 3TiAHO 3 JTIOTOBOPOM KOMEPITIHHOT
KOHIIECii Ta 3a Y3TO/DKEHY IUIaTy Iepeaac iHmmii ocodi (KopucTyBadeBi)
KOMITIEKC HaJIeXKHUX 1 TIpaB Ha BUKOPHUCTAHHS 00’ €KTIB iHTEIEKTyaTb-
HOT BIIACHOCTI, JIIJIOBY peITyTarlito, KoMepiiiauii mocsia. Kopucrysay —
¢hi3MYHa 9¥ FOpUIUIHA 0c00a — Cy0’€KT MiAMPUEMHHUIILKOT MISITEHOCTI,
sIKa, BIATIOBIIHO IO JOTOBOPY KOMEPIIHOI KOHIIECii, OTPUMY€E KOMII-
JIEKC HaJIe)KHUX IPABOBOJIONUIBIIEBI MpaB Ha BUKOPHUCTAHHS 00’ EKTIB
IHTEJIEKTYaJIbHOT BJIACHOCTI, JUIOBY PEmyTaIlifo, KOMEpIiHHAN TOCBi,
3000B’SI3YETHCS IOTPUMYBATHCS YMOB IXHBOT'O BHKOPHCTAHHS Ta CIUIA-
TUTH 32 1Ie 00YMOBJICHY JJOTOBOPOM BUHATOPOLTY.

IIpexMeToM A0T0BOPY KOMEPIIiHHOT KOHIIECIT €: 1) TpaBO Ha BUKO-
pucTaHHS OO0’€KTIB TIpaBa IHTEIEKTyaIbHOI BIACHOCTI (TOPTOBEIb-
HHAX MapoK, MIPOMICIIOBUX 3pa3KiB, BHHAXOMIB, TBOPiB, KOMEPITIHHUX
TAaEMHHUITH TOIIO), 2) MPaBO HA BUKOPHUCTAHHS KOMEPIIHHOTO MOCBiAY;
3) mpaBo Ha BHKOPUCTaHHS NOUIOBOI pemyrartii. JloroBopoM komep-
miifHOT KOHIecii Moxe OyTHm mependadyeHO BUKOPHCTAHHS IIpeaMeTa
JIOTOBOPY 13 3a3HaUYCHHIM a00 0e3 3a3HauYCHHS TEPUTOPii BUKOPUCTAH-
HS MOM0 TeBHOI cdepu muBLIBHOTO 000poTy (c1. 1116 IlmBimsHOTO
KOZIEKCY YKpaiHu).

®dopma Ta JepKaBHA peecTpalisi J0roBopy KoMepuiiiHoi KoHIIe-
cii. JloroBip KoMepIIiifHOT KOHIIEeCi] TOBUHEH OyTH YKIaACHUN B TICHMO-
Biif (hopMi y BHITISAII €IUHOTO JOKyMeHTa. HemomepikaHHs 11i€i BUMOTH
TATHE 32 COO0I0 HEMIHCHICTH TOroBOpY. JIoTOBip KOMEpITiiHOI KOHIIECIT
MiIsITae Iep KaBHINA peecTparii opraHoM, KW 3IIHCHUB peecTparliio
MIPaBOBOJIOAUTBIIA. SIKIIIO TIPaBOBOIOAIIEIIH 3aPEECTPOBAHMM SIK Cy0’ €KT
TOCTIONApIOBaHHS HE B YKpaiHi, peecTpallisi TOTOBOPY KOMEPIIIMHOT KOH-
1ecii 3MIHCHIOETHCS OPTaHOM, KU 3apeecTpyBaB CyO’ €KT TOCIIOaApIO-
BaHHJ, 10 € KOPUCTYBa4YeM. Y BIIHOCHHAX 3 TPETIMH 0COOaMH CTOPOHU
JIOTOBOPY KOMEPITIHHOT KOHIIECii MarOTh MPaBO IMOCHUJIATHCS Ha JOTOBIp
nurie 3 aHs (MOMEHTY) WOro JepKaBHOI peectpaittii. BiacyTHicTs pee-
cTparlii oToBOpy M030aBIIsiE CTOPOHHU TIpaBa B pa3i BHHUKHEHHS CIIOPY
nocuiarrcs Ha 1ieit qoroip (ct. 1118 [uBiasHOTO KOAeKCy YKpaiHu Ta
cT. 367 T'ociogapchKoOro KOACKCY YKpaiHu).

ITopsimok AeprkaBHOI peecTparii JOTOBOPIB KOMEPITiiHOI KOHIEC i
Ta KOMEPIIHHOI CyOKOHIIeCiT BU3HAYECHO HaKa30M MIiHICTepCcTBa IOCTH-
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i Ykpaiam Big 29.09.2014 p. Ne 1601/5 «I1po 3arBepmxenns [lopsaky
Jlep KaBHOI peecTpartii JOroBOpiB KOMEPIiHOI KoHIeCi (CyOKOHIIECIT)».

O00B’s13kM  CTOPiH 0roBOpPY KoMepuiiiHoi koHuecii. Jlo
000B’s13KIB TIPaBOBOIOAUIBI, 3TiAHO 31 cT. 1120 IluBinpbHOTO KOmEKCy
VYkpaiHu, HaJeXWTh TEpeJaHHs KOPUCTYyBa4eBi TEXHIYHOI Ta KoMep-
MIHHOT JAOKyMeHTaIlli i HajmaHHs iHMOI iH(opMarii, HeoOXimHOT Iyt
3MIHCHEHHS TIpaB, HaJaHUX HOMY 3a JIOTOBOPOM KOMEPIIIHHOT KOHIIECH],
a TakoX 1H(GOPMYBaHHS KOPHCTyBada Ta MOTO TPAIliBHHUKIB 3 MUTAaHb,
MOB’SI3aHUX 13 3OIHCHEHHSAM IMX TmpaB. [IpaBoBONOAIIEIE TaKOXK
3000B’SI3aHAN, SIKIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM KOMEPIIHHOI
KoHIIecii: 1) 3abe3meunTr Jep’KaBHY peecTparliio IOTOBOpY; 2) Hama-
BaTH KOPHUCTYBa4eBi MOCTIHE TEXHIYHE Ta KOHCYJIBTATUBHE CIIPUSHHS,
BKJTFOUAIOYH CIIPUSHHS Y HaBYaHHI Ta ITiIBUICHHI KBaTidikaIii mparis-
HUKIiB; 3) KOHTPOJIIOBATH SIKICTh TOBapiB (poOiT, MOCIYT), IO BUPOOIIS-
I0TbCS (BUKOHYIOTHCS, HATAIOTHCS) KOPUCTYBAa4YeM Ha IiACTaBi JOTOBOPY
KOMEPITIHHOT KOHIIeCi1.

3 ypaxyBaHHSAM XapakKTepy Ta OCOONHBOCTEH MISIILHOCTI, IIIO
3MIHCHIOETHCS KOPUCTYBaueM 3a JOTOBOPOM KOMEPIIIMHOI KOHIIECH],
KOpHCTYBad 3000B’s13aHMA: 1) BUKOPHUCTOBYBAaTH TOPTOBEIBHY MapKy
Ta 1HIII TO3HAYCHHS MPABOBOJIONLIBIT BU3HAYCHIM Y JTOTOBOPI CIIOCO-
OoM; 2) 3a0e3MMeInTH BiAOBIAHICTH SKOCTI TOBapiB (poOiT, TOCIYT), 10
BHPOOJISIOTECS (BUKOHYIOTBCS, HAIAIOTHCS) BIATOBIIHO JO JOTOBOPY
KOMEPITIHHOT KOHIIECIi, SKOCTI aHaJOTIYHUX TOBapiB (podiT, TOCIYT),
SKi BUPOOJSIIOTHCS (BUKOHYIOTHCS, HAIAIOTHCS) TIPABOBOJIOAUIBIIEM;
3) moTpuMyBaTHCS IHCTPYKITIA Ta BKA31BOK MPaBOBOJOMUIBIIA, CIIPSIMO-
BaHWX Ha 3a0€3IMeYeHHS BiAMOBIITHOCTI XapaKTepy, CIOCOOIB Ta YMOB
BUKOPHCTAHHS KOMIUICKCY HAQJaHUX IPaB BUKOPUCTAHHIO IMX MpaB
MIPaBOBOJIONUTRIIEM; 4) HaJaBaTH TMOKYIIIM (3aMOBHHKAaM) IOIATKOBI
MMOCITYTH, Ha SKi BOHU MODIH O pO3paxoByBaTH, KyIyOdd (3aMOBIISIO-
9i) TOBapH (poOOTH, TOCITYTH) OE3MOCEPENHbO y TPABOBOJIOMUIBII,
5) indopMyBaTH TOKYMIliB (3aMOBHHKIB) HAHOLIBII OYECBHIHUM IIJIS
HHUX CITIOCOOOM TIPO BUKOPUCTAHHS HUM TOPTOBEILHOI MapKH Ta 1HIIUX
MMO3HAYCHb ITIPABOBOJIOAUIBIIS 3a ITOTOBOPOM KOMEPIIIHHOI KOHIIECIl;
6) HE pO3TOJIONTYBATH CEKPETH BUPOOHHIITBA MPABOBOJIOMIIBIL, 1HIITY
oneprkaHy BiJl HOTO KoHGineH iy iHGopmartito (ct. 1121 [uBinsHOTO
KOJIeKCY YKpainm).
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B noroBopi koMepIIiifHOT KOHIIECi MOXKYTh OyTH TTependadeHi 0co-
O0mmBi yMOBH, 30KpeMa: 1) 000B’S30K IPaBOBOJIOAUIBI HE HaJaBaTH
IHITUM 0co0aM aHaJIOTIYHI KOMIUIEKCH TPaB ISl iIXHHOTO BUKOPHUCTAHHS
Ha 3aKpiTUIeHiH 32 KOPUCTYBadeM TEPUTOPii a00 yTpUMyBaTHCS BiJ BiIac-
HOT aHAJIOTIYHOI MisUTEHOCTI Ha il TepHUTOPii; 2) 000B’ 130K KOPHUCTyBada
He KOHKYPYBATH 3 IIPABOBOJIOAIIBIIEM HA TEPUTOPIT, Ha SKY TOIIHPIOETh-
Cs YMHHICTH JOTOBOPY IMOIO IMiIMPHEMHHUITBKOI TisSTBHOCTI, SIKY 3ii-
CHIOE KOPHCTYBau 3 BUKOPHCTAHHSIM HA/IaHUX MPaBOBOJIOJIIBIIEM IIPAB;
3) 000B’sI30K KOpHCTyBada HE ONEp)KyBaTH aHAJIOTIYHI IpaBa BiJ KOH-
KypeHTIB (MIOTEHIIIHHUX KOHKYPEHTIB) IMPAaBOBOJIONLILILT; 4) 000B’SI30K
KOPHCTYBaya y3roJXKyBaTh 3 IPaBOBOJOALIBIIEM MICIE pO3TallyBaHHS
MIPUMIIICHB IS TPOAaKy TOBapiB (BUKOHAHHS POOIT, HaJaHHS TOCIIYT),
nependadyeHrX TIOTOBOPOM, a TAKOXK iXHE BHYTPIIITHE 1 30BHINTHE 0(hOPM-
JIEHHS. YMOBa JI0TOBOPY, BIATIOBITHO 10 SKOT MPaBOBOJIOMIIEITH Ma€ TIpa-
BO BH3HAYATH IIiHY TOBapy (poOit, MOCIyT), mepeadadeHoro Jo0roBopoM,
a00 BCTAHOBJIIOBATH BEPXHIO YH HIDKHIO MEXKY ITi€l IIiHHU, € HIKIEMHOTO.

BinnoBinanabHicTh MPaBoBOJIOALIBIA 32 BUMOTAMU, 10 3asiBJIsI-
I0ThCA 10 KOpucTyBaya. Y BiamosigHocTi a0 cT. 375 l'ocogapcbkoro
KOZIEKCY YKpaiHH, IPaBOBOJIOALIEND Hece cyocuaiapHy'® BiqmoBigais-
HICTh 32 BHMOTAMH, IO 3asBJISIOTHCS JIO KOPUCTYyBa4a KOMEPIiHHOT
KOHIIECii y pa3i HEeBIAMOBIIHOCTI SKOCTI TOBapiB (poOiT, mocmyr), sKi
TIPOAAIOTECS (BUKOHYIOTHCS, HAAIOTHCS) KOPUCTYBaueM. 32 BUMOTAMH,

19 JloroBopoM abo 3akoHOM Moxe OyTH mepembadeHa MOpsA i3 BiImoBimaiib-
HicTIO OOpKHMKa AomaTkoBa (cyOcuaiapma) BigmoBizaiabHicTh iHmOI ocobm. [lo
npes’IBICHHST BUMOTH 0C001, sIka Hece cyOcuaiapHy BiIIOBINAIBHICTD, KPEIUTOP MO-
BUHEH IIpe/l’IBUTH BHMOTY JIO OCHOBHOTO OOpJKHMKA. SIKIIO OCHOBHHI OOp)KHHUK BiJ-
MOBUBCS 33/I0BOJIBHUTH BUMOT'Y KpeUTOpa abo KPEIUTOp HE OfiepKaB BiJ HBOTO B poO-
3yMHHH CTPOK BiJIITOBiJIi HA ITpeJL’ IBIIEHY BUMOTY, KPEAUTOP MOXKE NIPE’ SIBUTH BUMOTY B
MOBHOMY 00¢s131 10 0c0o0H, sika Hece cyOcH IiapHy BiIOBIa bHICT. KpenmuTop He Moxe
BUMArary 3aJI0BOJICHHSI CBOET BUMOTH Bijl 0COOH, sIka Hece CYOCHIiapHy BiIOBiIab-
HICTB, SIKIIO Il BUMOT'a MOXe OyTH 3a70BOJICHA IIJISIXOM 3apaxyBaHHS 3yCTPi4HOT BUMO-
TH 10 ocHOBHOTO OoprkHMKa. Oco0a, sika Hece cyOCcH IiapHy Bi/IMOBIAIbHICTh, TOBUHHA
JI0 3aJI0BOJICHHS] BUMOTH, TIpe]1’IBJICHO] il KPeAUTOPOM, IIOBIIOMHTH PO I1€ OCHOBHOTO
Oop>KHHKa, a y pa3i pex’sIBIeHHS [030BY — [TOAATH KIOMOTAHHS IPO 3aJy4eHHs OCHO-
BHOTO OOp’KHMKA JIO0 y4acTi y crpaBi. Y pa3i HeJOTPHMaHHS IMX BUMOT 0CO00I0, siKa
Hece cyOcuIiapHy BiAIIOBIANBHICTh, OCHOBHUI OOP)KHUK Ma€ MPaBO BHCYHYTH IPOTH
perpecHoi BUMOTH 0cO0H, sIka Hece CyOCHiapHy BiITOBiNaIbHICTh, 3allepeueHHs, SKi
BiH MaB IIPOTH Kpenuropa (cT. 619 LluBinbsHOTO KOnekcy Ykpainm).
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0 3asIBJISIIOTHCS 10 KOPHUCTyBada sSK BHUPOOHWKA MPOMYKIIii (TOBapiB)
IIPaBOBOIIOIITBIIA, OCTaHHIM BiAmOBigae comigapHo’” 3 KoprcTyBaueM.

IIpunuHeHHs T0TOBOPY KoMepuiiiHoi koHIecii. /loroBip komep-
MIHHOT KOHIECIi MoXe OyTH NMPUIUHEHWH BHACIHIIOK CIUIUBY CTPOKY
fioro yuHHOCTI ab00 BHACTIAOK WOro po3ipBaHHA. KopucryBau, sKuid
HaJIe)KHUM YHMHOM BUKOHYBaB CBOT 00OB’SI3KH, Ma€ MPaBO Ha YKIaJICH-
Hsl JIOTOBOPY KOMEPIIIHHOT KOHIIeCii Ha HOBHI CTPOK Ha THX YK€ YMOBax
(ct. 1124 IluBinpHOTO KOAEKCY YKpaiHm).

JloroBip KoMmepIiitHOi KOHIIeCii NPHUIHMHSIETHCS TaKOX Yy pasi:
1) mpumuHEHHS TIpaBa IMPABOBOJIONUIBIIT HA TOPTOBEIBHY MapKy Ud
1HITIE TTO3HAYCHHSI, BU3HAYEHE B JOTOBOPIi, 0€3 HOTO 3aMiHN aHAJIOTIIHUM
npaBoM>’!; 2) OTONOIIEHHS IIPABOBOIOALIBII 400 KOPHUCTyBaYa HEILIATO-
CITPOMOXKHHUM (OaHKPYTOM).

KorxHa 13 CTOpiH Y AOTOBOPi KOMEPIiHOT KOHIIECIT, CTPOK SIKOTO HE
BCTAHOBJICHUH, Ma€ TIPaBoO y OyIb-IKUil Yac BiIMOBUTHCS BiJ JOTOBOPY
(ToOTO PO3ipBaTH HOTO), TOBIJOMUBIIIY PO II€ APYTY CTOPOHY HE MEHIIL,

200y pasi cosizapHOro 000B 3Ky (BiANoBixaibHOCTI) GOPIKHUKIB (Tak 3BaHHX
conigapHux OOP)KHHUKIB), KPEIUTOP Mae IPaBO BUMAraTH BHKOHAHHS OOOB’SI3Ky 4acT-
KOBO 200 B NMOBHOMY 00Cs3i SIK Biji yCiX OOp)KHHKIB pa3oM, Tak d Bix Oyab-KOro 3 HHX
okpemo. Kpenurop, sikuii oneprxaB BUKOHaHHsI 000B’ 3Ky HE B IOBHOMY 00CsI31 BiJ] OTHO-
To0 i3 coilapHUX OOPXKHUKIB, Ma€ MPABO BUMAaraTH HEI0OICPKAHE Bijl PEIITH COJiaap-
HUX O0opxHUKIB. CoiapHi OOP)KHUKH 3QJTUIIAIOTECS 30008’ 13aHUMH JIOTH, TOKH iXHil
000B’s130K He OyJe BUKOHAaHHMH y HOBHOMY 00cs3i. ComiapHuii GOp)KHUK HE Mae€ IpaBa
BUCYBAaTH MPOTU BUMOTH KPEAUTOPA 3allepeueHHs], 110 IPYHTYIOThCS Ha TaKUX BiJJHOCH-
Hax PelITH COJiJapHuX OOPIKHUKIB 3 KPEIUTOPOM, Y SIKHX Iieii OOp)KHHK He Oepe ydacTi.
BukonaHHs conizapHOro 000B’SI3Ky y MOBHOMY 00Cs31 OXHUM i3 OOPIKHUKIB IPHUITHHSE
000B’S30K PEIITH CONiTapHUX OOPKHMKIB mepen kpenutopoM (ct. 543 LuBinpHOrO KO-
JeKcy YKpaiHu).

1Y pasi 3MiHH TOProBEJIbHOI MapKH YH iHIIOrO MO3HAYCHHS MPaBOBOJIOALIBLIS,
IpaBa Ha BUKOPUCTAHHS SIKMX BXOJATH Y KOMIUIEKC IIPaB 3a I0TOBOPOM KOMEPIiHHOT KOH-
1iecii, neit ToroBip 30epirae YNHHICTH 100 HOBUX MO3HAYCHD MMPABOBOJIOUIBIIS, SKIIO
KOpUCTYBa4 HE BHUMarae po3ipBaHHs JIOTOBOPY. Y pa3i MPOJOBKEHHS YHHHOCTI JOTOBO-
Py KoMepIiifHOi KoHIlecii, KOpUCTYBad Ma€ MPaBO BUMAaraTy BilITOBIiTHOTO 3MEHIICHHS
HaJIeXHOI IIPaBOBOJIONUIBIIEB] BUHATOPOIH. SIKIIO B Mepiof Aii JOroBopy KOMepLiiHOT
KOHIIECIT IPUITMHMIIOCS TIPaBO, KOPUCTYBAHHS SKUM HaJJaHO 3a I[UM JIOTOBOPOM, JIOTOBIp
HPOIOBXKYE CBOIO YHHHICTB, KPIM TTOJIOKEHB, III0 CTOCYIOTHCS IPaBa, sIKe IIPHITHHUIOCH,
a KOPHUCTYBaY, SKIIO iHIIE HE MepeadadeHo TOTOBOPOM, MA€E MPABO BUMAraTH BiIOBII-
HOTO 3MEHIIICHHS HaJIe)KHOI TPaBOBOJIONUIBIECBI BHHAropoau (ct. 375 ocnonapchKkoro
Koziekey Ykpainw, ct.ct. 1128, 1129 I{uBinbHOrO Kofekcy YkpaiHm).
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SK 3a IICTh MICAIIB, SKIIO OUTHIII TPHUBAIWN CTPOK HE BCTAHOBIICHUU
JIOTOBOPOM. Po3ipBaHHS TOTOBOpY KOMEPITIHHOT KOHIIECIT TiyIsirae aep-
JkaBHIH peecTparii (cT. 1126 LuBiasHOTO KOMEKCYy YKpaiHm).

JoroBip xomepuiiiHoi cyOkoHuecii. Y Bumankax, nepeadadeHux
JTOTOBOPOM KOMEPIIIMHOI KOHIIECii, KOPUCTYBAaY MOXKE YKIACTH JOTOBIp
KOMEpITIHHOT CyOKOHIIEeCii, 3a KM BiH Haja€ iHIIH 0cobi (cyOkopwmc-
TyBauy) MpaBO KOPUCTYBAHHS Ha/IaHUM HOMY ITPABOBOJIOILTBIIEM KOMII-
JIEKCOM IpaB ab0 YaCTHHOIO KOMILIEKCY MPaB Ha YMOBAX, OTOJHKEHHUX 13
MIPaBOBOJIOAUTRIIEM 200 BU3HAYCHUX JTOTOBOPOM KOMEPITIHHOT KOHIIECI].
Jlo moroBopy KOMepIliiiHOI CyOKOHIIECIi 3aCTOCOBYIOTHCS ITOJIOKEHHS
PO JTOTOBIp KOMEPITIHHOT KOHIIECli, BCTaHOBJIEH] L[MBUTEBHUM KOZEKCOM
VYkpaiam abo iHITUM 3aKOHOM, SKITO iHIIE HE BHUIUIUBAE 3 OCOOIMBOC-
Tel cyOkoHItecii. KopuctyBad Ta cyOKOpHCTYBad BiIOBITAIOTH MEpeEN
NPaBOBOJIOJIIIBIIEM 32 3aBJaHy HOMY WIKOAY cOJijapHO. Bu3HaHHSA
HEAIHCHIM TOTOBOPY KOMEPITIHHOT KOHIIECIi Mae HACTIAKOM HEIIHCHICTh
JIOTOBOPY KOMEPIIMHOI CyOKOHTIIECI1.

§7.6. NpakTukym
§7.6.1. OnncoBi Ta KOHTPONbHI 3aNUTaHHA
OnucoBi NUTaHHS:

1. ITonsITTS, BUAM Ta 3arajibHa XapaKTEPHCTHKA JOTOBOPIB y cdepi
IHTEJIEKTyalIbHOT BITACHOCTI.

2. JlieH3is Ta JieH31#HUH T0TOBIp.

3. JloroBip mpo CTBOPEHHS 32 3aMOBJICHHSIM 1 BHKOPHUCTAaHHS 00’ €KTa
TpaBa iHTEJIEKTyaIbHOI BIACHOCTI.

4. JloroBip TIpo TiepeIaHHs BUKIIOYHAX MAaiHOBHX IIpaB iHTEICKTY-
aJbHOI BIACHOCTI.

5. JloroBip KOMepIIiifHOT KOHIIECiT ((ppaHIali3uHTY).
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KoHTpoJibHi 3aniMTaHHSA:

1. aliTe BU3HAYECHHS MOHATH «IIPABOYMHY», «IOTOBIp» Ta «IOTOBIp
y cdepi iHTeNeKTyalbHOI BiacHOCT». llOsACHITH B3a€MOBiTHOIIEHHS
LIUX TIOHSTb.

2. Slxi Bu 3HaeTe BUIIM TOTOBOPIB MO0 PO3MOPSKAHHS MaitHOBH-
MU [IpaBaMH iHTENEKTyaabHO1 BIACHOCTI?

3. Ski noroBopu, Ha Bamry aymMKy, MO)kHa BITHECTH 0 3rajJjaHuX y
ct. 1107 luBinmpHOTO KOzeKCy YKpaiHM iHIIKUX JOTOBOPIB IIOMO PO3IIO-
PsLIKaHHS MafHOBUMM IIPaBaMH 1HTEJIEKTyalbHO1 BIACHOCTI?

4. Ilpoananizyiite ct. 215 LluBinbHOTO KONMEKCY YKpaiHu. Y doMmy
NOJIATa€ BIIMIHHICTh MOHATH «HEAIHCHUN MPAaBOYMHY», «OCIIOPIOBAHHUN
NPaBOYMH» TA «HIKUEMHHH PaBOYNH»?

5. Y sxiit popMi yKIagarOThCS TOTOBOPH B cpepi IHTEIEKTyaIbHOT
BJIACHOCTI?

6. Un migyisaraioTh JOTOBOPH INOJO PO3MOPSIKAHHS MalHOBUMH
MpaBaMy I1HTEJEKTYaJIbHOI BIACHOCTI JepKaBHIM peecrpamii? Skmro
TaK, TO Y SKHX BUNAJIKaX Ta SIKAM AEP)KaBHUM OpPraHOM BOHA ITOBHHHA
3I1HICHIOBATUCH?

7. 1o Take mineH3is Ha MPaBO BUKOPUCTAHHA 00’ €KTa MpaBa iHTe-
JIEKTyaJIbHOI BIACHOCTI?

8. JlaiiTe BU3HAUEHHS TOHATTS «IILEH31HHUN TOTOBIp»

9. Ha3BiTh BuM JdineH3id, sxi nependadeni LluBinbHUM KomekcoMm
VYkpainu. OxapakTepu3yiuTe KOKEH 3 HUX.

10. Ski icHyrOTh BHIU JTilIEH31H, KpiM niepepaxoBaHux y L{uBinbHO-
My KoJeKci YkpaiHu?

11. Xto € cropoHamu JileH3ii Ta nineH3iiHoro goropopy? Oxapak-
TepusyiTe ix.

12. Ilpu yxnazneHHi SKOTO OTOBOPY B c(epi iHTeNeKTyalbHO Bi1ac-
HOCTI OJTHI€IO 3i CTOPiH 3aBxau Oyne (izuuHa ocoba? IloscHITE yoMmy.

13. Ilo o3nauyae mOHATTS «cepa BUKOpPHCTAHHS 00’€KTa IpaBa
IHTEJIEKTyabHOI BIaCHOCTI»?

14. CtopoHamu SIKOTO JOTOBOPY 3aBXK/IM BUCTYIIAIOTh Cy0’ €KTH ITijI-
MIPUEMHUIIBKOI AisITBHOCTI?

15. SIxi moroBopH y cdepi iHTENIeKTyaIbHOT BIaCHOCTI IMiISITAl0Th
JieprKaBHilM peectpartii?
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16. Yu MOXYyTh JTOTOBOPH IIOMIO PO3MOPSKAHHSI MAWHOBUMH TIpa-
BaMH IHTEJIEKTYaJbHOI BIIACHOCTI YKJIaIaTUCh B YCHIHN Gopmi?

17. 1o Take aBTOpCHKUI MOTOBIP? SIKi BUAM aBTOPCHKUX JOTOBO-
piB Bu 3HaeTe? OxapaKkTepus3ynTe iX.

18. JlaiiTe BU3HAUCHHS MOHATTS «IOTOBIP KOMEPITIHHOT KOHIIECIT».
V oMy moyirae BiAMIHHICTH MiXK JIIIEH3IHHAM JOTOBOPOM Ta JTOTOBO-
POM KOMEPIIIHOT KOHTIECii?

19. XTO 3miliCHIOE JepKaBHY PEECTPAIliI0 TOTOBOPY KOMEPITiHOI
KOHIIeCii?

20. o € mpemMeToM TOTOBOPY KOMEPIIIHHOT KOHITECii?

§7.6.2. Tematuka pna T80pyoi po6oTu (AucKycii, 06roBopeHHs, ece)

1. IloHATTSA, 0O3HAKH Ta KIacH(piKaIlis JOToBOPiB y cepi iHTEIEKTY-
aJbHOI BIACHOCTI.

2. ABTOPCHKHUH JTOTOBIpP: TIOHATTS, BUU, TPaBOBA XapaKTEPUCTHKA.

3. JloroBip KOMepITiHHO1T KOHIIECIi Ta JOTOBip (ppaHUaii3UHTY: CIIiB-
BiJJHOIIICHHSI TOHATH Ta MPaBOBa MPHUPOJA.

4. Po3nopspkaHHsl MAaHOBUMH TpaBaMH IHTEIEKTYyallbHOT BIlac-
HOCTI B YKpaiHi.

5. €BpoNEHCHKNI AOCBI YKIaIaHHS JOTOBOPIB Y chepi iHTEIEeKTy-
aJbHOI BIACHOCTI.

6. O60B’s13K0Ba TUCHEMOBA (hopMa TOTOBOPIB MO0 PO3MOPSIHKAHHS
MaiHOBHMH TIpaBaMH 1HTEJIEKTYalIbHOI BIACHOCTI: apTyMEHTH «3a» 1
«TIPOTHY.

7. BIIMB €BpOiHTETPpAIliHHNX MPOIIECIB HA IOTOBIPHE PETYIIOBAHHS
BIIHOCHH 1HTEIEKTYaIbHOI BIIACHOCTI B YKpaiHi.

8. Un € mpaBoBe pETyIIOBaHHS TOTOBOPIB B c(epl iHTEIEKTya h-
HOT BIAacHOCTI B YKpaiHi moctatHiM? CBITOBHI JOCBiJ Ta MPOTO3MIIiT
BJIOCKOHAJICHHSI.

9. Buam minmensiii B yKpalHCBKIM Ta CBITOBIM INPaB0O3acTOCOBHII
TIPaKTHII.

10. BumgaBHMYHIA TOTOBIP Ta HOTO OCOOIHUBOCTI.

11. JloroBip mpo CTBOPEHHS 3a 3aMOBJICHHSM Ta BHKOPHCTAHHS
00’€eKkTa MpaBa iHTENEKTyaIbHOI BIACHOCTI.
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12. JloroBip mpo mepenaHHsl BUKITIOYHAX MafHOBUX IIPaB IHTEICK-
TyaJIbHOI BJIaCHOCTI.

13. IIpobnemu BIOCKOHAJIICHHS 3aKOHOIABCTBA IOAO JOTOBIPHOTO
BpETYJIIOBAaHHS IIPABOBIIHOCHH y cepi IHTEeNEKTyaIbHOIT BITACHOCTI.

14. 3axucT mpaB Ta iHTepeciB Cy0’€KTIB MpaBa IHTEICKTyadbHOI
BJIACHOCTI 32 IOTIOMOTOIO JOTOBOPY.

15. JloroBopw IIOAO PO3MOPSKAHHS MAWHOBHMHE ITpaBaMH iHTE-
JIEKTyaJIbHOI BIIACHOCTI Ta CBOOOAA TBOPUOCTI.

16. OcoOnmBOCTI BPETYIIOBAaHHS BITHOCHH 3 pOOOTOAABIEM 3a
IIUBUTEHUM JIOTOBOPOM.

17. Tumogi goroBopu y cdepi iHTEIEKTyaIbHOI BIACHOCTI.

18. OcobmuBOCTI BU3HAHHS HEMIMCHUMH JTOTOBOPIB y cepi iHTe-
JIEKTyaJIbHO1 BIIACHOCTI.

19. Hacniaku nmpunrHEHHS MIpaBa, KOPUCTYBAHHS SIKUM HaJaHO 3a
JTOTOBOPOM KOMEPIIIHHOT KOHIIECi1.

20. Buam moroBopiB KoMepIliiHOT KOHTIECI ((hpaHIali3uHTY): YKpa-
fHCBKa Ta CBITOBA MTPAKTHKA.

§7.6.3. Teopui 3aBAaHHA Ta 3apaui
Teopui 3aBaaHHs:

IIpoexTyBaHHsI 70TOBOPY. Y pO3pOOII MPOEKTY KOXKHOTO 3 JIOTO-
BOPIB NPUIMAIOTh YYaCTh JIBOE CTYIEHTIB, KOXKEH 3 SIKMX TPEICTABIISIE
OIIHY 13 CTOPIH IOTOBOPY. 3aBIAHHSIM YYaCHHKIB € y3TOIKEHHS YMOB
JIOTOBOPY TaKUM YHHOM, 1100 BOHU BJIAIITOBYBAJIM CTOPOHHM Ta BiAIOBI-
JIAJTi yMOBaM YHHHOTO 3aKOHOJIABCTBA. [[POMTOHY€ETHCSI CKIIACTH MPOEKTH
HACTYITHUX JOTOBOPIB: 1) JireHs3ii; 2) JireH3iiHoro 1orosopy; 3) moro-
BOPY IIPO CTBOPEHHS 3a 3aMOBJICHHSM 1 BUKOPHCTAaHHS 00’€KTa IpaBa
IHTEJIEKTYalIbHO1 BIACHOCTI; 4) MOTOBOPY IPO TEepeaaHHs BUKIIOTHHX
MaiHOBHUX MPaB IHTEIEKTYaJIbHOI BIACHOCTI; 5) 1HIIIOTO JOTOBOPY IIOA0
pO3MOPSAKAHHS MAaWHOBHMH TIpaBaMH IHTEJICKTYaJdbHOI BIAaCHOCTI (3a
BHOOPOM CTYIIEHTIB); 6) TOTOBOPY KOMEPITIHHOT KOHIIECi1.
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3amaui:

Ne 1. I'p. PeOpuk Ha mifcTaBi MUBIIBHOTO JOTOBOPY 3/iHCHIOBAB
HepeKiaj CTaTeldl HAyKOBOTO Ta MOMYJSIPHOTO XapakTepy Uil BHIaB-
HUUTBa «[HO3eMHa KHMra». 3rilHO 3 yMOBaMH JOTrOBOpY, PeOpuk Bin-
MOBJISIBCS BiJl IpaBa 3rajyBaTHCh B OMYOJIKOBAaHUX MpalsiX SK aBTOP
nepeknangy Ta 3000B’s3aHMN OyB 3IiliCHIOBAaTH NEpeKnaigy JHIIe IS
IILOTO BUJIABHUIITBA. Y pa3i HaJlaHHS BiJIMOBITHUX MOCTYT iHIIIUM BHJIaB-
HHUILITBaM, JOTOBIp 3 HUIM PO3PUBABCS B OAHOCTOPOHHBOMY MOPSIIKY.

[Ticas gBOX pOKiB cHiBHpalli 3 BUIABHUITBOM «lHO3eMHa KHUTa»
PeOpuk BupilmB neperisHyTH YMOBH JOroBOpY. BiH 3BepHYBCs 3 mpo-
XaHHSIM 10 BHUIABHUITBA 3a3HAYaTH HOro SK aBTOpa 3pOOJEHUX HUM
nepeknagiB. OKpiM bOTO, BiH BUPIIIVB Y BUTFHUI Yac TepeKIagaTd Ha
YKpalHChKY MOBY Tpalli pi3HUX (PpaHIly3bKUX MHUCIUTENIB, a IOTOBIp 3
BUJAaBHUITBOM, Ha HOTO TyMKY, OOMEXYBaB Lt0 MOKJIMBICTb.

JupexkTop BUAABHULITBA 3ayBaKMB, L0 3a JOroBopoM PeOpuk
MOBHICTIO BiIMOBHUBCSI Bijl IpaBa 3a3HAauyaTUCh aBTOPOM MEPEKIIaiB, a 11e
O3Ha4ae, 10 JaHe NpaBo oMy Oinbiie He HatexuTh. Lllono npasa 3aiii-
CHIOBATH INEpEeKJIaa TBOPIB Y BIIBHUH Yac, TO JUPEKTOpP 3a3HAYMUB, LIO
JIOTOBip HE I030aBIIs€ HOTO TaKOi MOXKIMBOCTI. ToMy 3MiHIOBAaTH HOTO
yMOBHU He MOTpiOHO. OnHAK, SKIIO BiH BUPIMIUTH OMyONiKyBaTh TaKui
MIepeKIIajl B iHIIOMY BHJABHUIITBI, JOTOBIp 3 HUM OJ[pa3y pO3ipBYTh.

[Ipoananisyiite aprymMeHTd cTopiH. Uum mnpaBoMipHE IpOXaHHA
Pebpuxka? Uu BiAmoBinal0Th BAMOIaM 3aKOHOJABCTBA APTYMEHTH JUPEK-
Topa BumaBHuuTsa? Illo 6 Bu nopamwnm y maHomy BHUIAnKy aBTOpY
nepeKnamin?

Ne 2. I'p. I'anmpunk yxinaB ninensivauit morosip 3 II1 «Apabemma» Ha
BUKOPHCTAHHS 3allaTeHTOBAHOT HUM KOPHCHOI MOZEN1 — yHIBEPCaJIbHOTO
aBTOMOOUTBHOTO 1HCTPYMEHTY. 3TiHO 3 yMoBaMu noroBopy, 1111 «Apa-
Oerutay 371MCHIOBAI0O BUPOOHHUIITBO IHCTPYMEHTY Ta TIOCTaBKY PO3Ipio-
HUM npoaaBLsiM. Ip. I'ansunk nmoBuHEH OyB OTpUMYBaTH BUHAropoay y
po3mipi 10% Bix BapTOCTI KOXKHOTO NPOAAHOTO iHCTPYMEHTY.

OCKIJIbKY MPOTATOM IIECTH MICSIIiB BiJ JaTH MiAMMCAHHS JOTOBOPY
BUHaropoxy 'anbunKy Tax i He BUIJIaTHIIN, BiH 3BEPHYBCS IO/ ii BUILJIa-
TH IO IUPEKTOpa mianpuemctBa. JupeKkTop MoBiIoMUB, 110 00IaAHAHHS
IIT «Apabenna» He Oyro mpuAaTHEe A BUPOOHHIITBA BHHANIEHOTO
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T"apurkoM 1HCTPYMEHTa, TOMY BOHU YKJIAIH CYOIIICH31MHMA TOTOBIp 3
T30B «He3zniticHeHHa Mpisi», Y SKOMY TIEpeIajIi ITpaBo Ha BUPOOHHUIITBO
Ta TIPOAAK KOPHCHOI Mojei. Y IIbOMY X JIOTOBOPi BOHH TIEpeI0admiIy,
[0 BUHATOPOIY BHHAXITHUKY Oyne crmmagyBaru He III1 «Apabemnay, a
T30B «He3niiicHeHHa Mpisy.

IIpoanamizyite curyarito. Ym mpaBomipai mii T1I1 «Apabemma»?
Sxi momaeIIi i TOBUHEH BUMHUTH Tp. ['anbank? ¥V SKux BUIAAKaX 1 3a
SKUX YMOB MOXe OyTH YKJIaJIeHO CyOITieH31iHII ToToBIp?

Ne 3, I'p. 3ybuk 1. JI. po3poOuB koMIT t0TepHY Tporpamy «Jlorict-
odic», sika BUABWIACH 3PYYHOIO IS OpraHizamii poOOTH Mara3mHiB
TypTOBOi TOPTiBIIi. BiH yKIIaB jireH3ilHI JOTOBOPH IIOA0 BUKOPHUCTAHHS
JTAaHOT MMPOTPaMH 3 MEPEKEIO TYPTOBOI TOPTiBIi «AjKomaidy (6e3 3a3Ha-
YeHHS CTPOKY). 3TOIOM JI0 HHOTO 3BepHYIUCH TpeacTtaBHuky [111 «I1po-
TpaMicT», SIKi IparHyJIx JOOIPAIFOBATH IIPOTpaMy Ta ITOYaTH ii cepiiHni
mpofak. Y pe3yibTari meperoBopiB Mix rp. 3youkom Ta I1I1 «IIporpa-
MicT» Oy710 yKIaaeHo AoroBip «IIpo mepenanHs KOMILIEKCY BUKITIOTHIX
MaiHOBHUX IpaBa Ha KOMIT I0TepHY mporpamy«JloricT-odicy.

[Ticns yxknagerns gorosopy I1IT «IIporpamMicT» BUpImHIO po3ipBa-
TH JITIEH31HHANA TOTOBIp 3 « AJKoaiihom», Ha 110 IPEICTABHUK MEPExKi
3ayBaXkuB, 10: 1) yMOBH JinieH3iiHoro moroBopy MI'T «Ankomaiidy He
MOPYIITYBaJIUCh, OTKE ITiJICTAB MJIs PO3ipBaHHS JOTOBOPY HEMae; 2) yKIa-
JIEHHsSI JTOTOBOPY TPO TEPEJaHHS BHKIIOYHHUX IPaB IHTENEKTyaTbHOI
BJIACHOCTI HE BIIMBAE HA JIIECH31HHI JOTOBOPH, SIKi OyIIN YKIJIa/ieHi paHi-
mie, a I1e 03Havae 10 IPaBo Po3ipBaTu A0ToBip Mae jawumre 3youk 1. JI.,
SKUH 1 Hamali € JeH3iapom.

[IpoananmizyiiTe CUTYyAIlifO Ta JaiTe 1if MPaBOBY OITIHKY.

Ne 4, XynoxHUK-iMIIpecioHicT Mamsip Y. ®. Ha miacTaBi J0TOBOPY
PO CTBOPEHHS 3a 3aMOBJICHHSM Ta BUKOPHUCTAaHHS 00’€KTa MpaBa iHTe-
JIEKTyaJIbHO1 BIACHOCTI HamucaB KapTUHY s ranepei «larepdoTor. 3a
JIOTOBOPOM XyHOKHHUK OTpuMaB (pikcoBany cymy y 1200 rpH. 3a KapTHHY,
arajepes OTprMalia mpaBo MOKa3yBaTH i Ha HaIliOHATHHUX Ta 3aKOPOH-
HUX BUCTaBKax. lIporarom poky rajepest Hajiciana OpuriHaT KapTHHH
Ha pi3HI BUCTaBKH, a TaKOXK po3MicTuia ii pororpadito Ha cBoeEMY 0di-
MIHHOMY CakTi i3 3a3HAYCHHSM I[IHA OPUTIHAIIY Ta KOIH KapTHHH (SIKi
PO3IPYKOBYBAIMCH Ha TIOJIOTHI Ta Maike He BIIPI3HSIUCH Bl OpUTiHA-
my). Jlo kiHIs poky ranepes npomana 15 xomiit kaptuau (rmo 1000 rpH.
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3a KOKHY), a Ha aykmioHi (skuii opranizyBano Il «AykiioHHUH TiM
MHCTEIITBY») OpHUTiHAI Oyio mpomano 3a 15 000 rpH.

JisHaBImIHCH PO TPOAAK KOIIiH Ta OPHUTiHAY KaPTHHH 3 TIPECH, Ta
BBXAIOYH, 110 MOTO aBTOPCHKI Mpasa nopymreHi, Mamsip Y. @. 3BepHYB-
cs 1o KepiBHMITBA rajepei. Ha qymMKy xymokamka: 1) ramepest He Maia
IpaBa Po3MIIIyBaTH KapTHHY Ha CBOEMY o(iIiitHOMY caiiTi; 2) BOoHa He
Maja IpaBa pOOHWTH Ta MPOABaTH KOITii KapTHHU 0e3 YKIaACHHS JIICH-
3ilfHOTO TOTOBOPY 200 BHECEHHS BIAMOBIMTHUX 3MiH J0 BXE YKIIAIEHO-
r0; 3) y pasi mpofaky OpHTiHAIY Ta KOMid KapTHHH, Tajiepesl IOBUHHA
3arIaTuTe aBTopy 5% IXHBOI BapTOCTI.

KepiBHUIITBO Tanepel BIIMOBWIIO XYIIOXKHHUKY y HOTO BHUMOTaX,
MOTHBYIOUH II€ THM, IIIO TOTOBOPOM Iiependadanack e ¢ikcoBaHa
cyMa oIiatH, sika Oyna oMy TOBHICTIO BUTuTaueHa. KapTuHa x 3a joro-
BOpOM OyJ1a BIIaCHICTIO rajepei i OCTaHHs MaJia MpaBO BUKOPHUCTOBYBA-
TH KapTUHY OyIb-SKHM CIIOCOOOM.

Uu Oy y TaHOMY BHITaJIKy ITOPYIIIEHI aBTOPCHKI MpaBa XymIOKHH-
ka? Yn oOTpyHTOBAHI apryMEHTH CTOPiH TaHOTO CTIOpy?

Ne 5, T30B «llampmipa» mpupbana y ITAT «Jlo3Bunuiss» ToTens
«Y3019dsi», a TAKOK yCi MaifHOBI TIpaBa IHTEIEKTYaIbHOI BIIACHOCTI MO0
HBOTO (TIpaBa Ha TOPTOBEIIEHY MapKy, KOMEpIliiiHe HaltMEeHyBaHHSI TOIIIO).
Sk 3’scyBanock, Kimbka pokiB Tomy [TAT «Jlo3BULISI) YKIIAIO IOTOBIp
koMepiitHo1 KoHtecii 3 I111 «3maromgay, skiuM OyI10 CTBOPEHO ITIE TBA TAKIX
roremni. Y 3B’s3Ky i3 M, T30B «Ilamsmipa» mosigomuto T111 «3maromnay
PO HaMip BiAMOBUTHCH BiJl JOTOBOPY KOMEPIIIHHOT KOHIIECI].

Kepisaunrso 111 «3maroga» 3amepednsio IpoTH po3ipBaHHS AOTO-
BOpY, MOCUIIAIOYUCH HA Te, 110, 3riTHO 3 [{MBiIbHUM KonekcoM Ykpai-
HU, TIepeXiJ BUKIIOYHOTO TIpaBa iHTEIEKTyallbHOI BIACHOCTI Ha 00’ €KT
BH3HAYEHUH y JTOTOBOP1 KOMEPITIHHOT KOHIIECIT HE € TMiACTaBOIO IS HOTO
po3ipBanHsA. OKpiM IIHOTO, OCKUTBKH BHACTIZAOK IMEPEXOay MaiHOBHX
MpaB IHTEIEKTyaJIbHOI BIACHOCTI 3MIHUBCS IPAaBOBOJIOMIJIEIH, TO CIIO-
gaTKy Tpeba BHECTH BIAMOBIAHI 3MIHH JO JOTOBOPY KOMEPIIIMHOI KOH-
1ecii Ta 3apeectpysarH ix. I mure Tomi MoXkHA Oy/ie TiAHIMATH TATAHHS
PO PO3ipBaHHS JTOTOBODY.

[IpoanamizyliTe CHTyaIlif0o Ta AT MPaBOBY OIIHKY apryMeHTam
cropiH. Sky koHcympTarito Bu mamm 6: a) T30B «IlameMmipay; 6) T1I1
«3maromax»?
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§7.6.4. TunoBi TecToBi 3aBAAHHA

B skiif ¢popmi yKiIama€eTbes AOTOBip PO MepesaHHs BUKITIOUHUX Maii-
HOBHX TIPaB IHTEJIEKTyaJIbHOI BIaCHOCTI?

1. ycHii;

2. MMUCHMOBIii;

3. HOTapialbHO TOCBIYCHII;

4. TOBUIBbHIN.
CropoHaMu JIIEH3IHHOTO IOTOBOPY €:

1. minensiap Ta minexsiar;

2. jirieHsiar Ta JileH3yBaJbHUK;

3. IpaBO BOJIOAINIEIh Ta KOPHCTYBAY;

4. minensiap, JieH3iaT Ta HOTapiyc.
Brkaxite BuaM JitieH3iit nependadeni L{uBiabHUM KOeKCOM YKpaiHu:

1. BUKITIOYHA, TIOBHA, YACTKOBA;

2. N0OpOBiIbHA Ta TPUMYCOBA;

3. BUKITIOYHA, HEBUKITIOYHA, OAMHUYHA;

4. oqMHWYHA, TTOABIMHA, BIIbHA.
SKIo y JTileH31HHOMY JOTOBOPI HE BKa3aHO BHLY JILICH311, TO JIiIIEH31s
Oy/e BBaXKaTHCS:

1. HemiicHOIO;

2. HEBUKJIIOYHOIO;

3. ONMHUYHOIO;

4. HEeHAJIEKHO OPOPMIICHOIO.
SIki 3 BKa3aHUX JOTOBOPIB MiUIATal0Th 000B’SI3KOBIH IepikaBHIN pee-
crpartii?

1. aBTOPCHKUI1 TOTOBIp Ta JOTOBip KOMEPIIIHOI KOHIIECIT;

2. IOTOBIp MpO Tiepeauy MaliHOBHX MPaB IHTEIEKTYaIbHOI BIIaC-

HOCTI Ha BUHAXIJ];

3. JiIEH31MHAA TOTOBIP Ta aBTOPCHKUI JIIIIEH31HUI TOTOBIp;

4. noroBip mpo onyOIiKyBaHHs TBOPY B EPIOAUYHOMY BHAAHHI.
SIki 3 BKa3aHUX JIOTOBOPIB MiIAral0Th 000B’SI3KOBIH JepkaBHIN pee-
crpartii?

1. goroBip mpo mepenady BUKIIOYHHNA MAaifHOBUX TPaB iHTENEK-

TyaJbHOI BJaCHOCTI Ha 0a3y JaHUX;
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2. aBTOPCHKUI1 JIIIIEH31HHUI TOTOBIp Ta JIIICH31S Ha BUHAXIT;
3. IOTOBip KOMEPIIHHOT KOHIIECIT Ta JIIeH31HmIA TOTOBIp 010
TOPTOBEJIBHOT MapKH;
4. IOTOBIp PO CTBOPEHHS 32 3aMOBJICHHSIM 1 BUKOPUCTAHHS Kap-
THHU.
OnHi€ero i3 CTOPIH SKOTO TOTOBOPY 3aBXIM BHCTyNae (iznuHa ocoba?
1. mineH3iiHu TOTOBIp;
2. JOTOBip TpO TEpelaHHs MAHHOBUX MpaB IHTEICKTYaIbHOI
BJIACHOCTI;
3. HOroBip MPO CTBOPEHHS 33 3aMOBJICHHSM 1 BHUKOPHCTaHHS
00’€KTa MpaBa iHTENEeKTyallbHOI BIACHOCTI;
4. NOTrOBip KOMEPIIIHHOI KOHIIECI].
CTopoHaMH SIKOTO JTOTOBOPY 3aBXAH € Cy0’€KTH ITiIMTPUEMHHIIBKOI Ti-
SITBHOCT?:
1. mineH3iiHUN AOTOBIp;
2. JOTOBip TpO TEpelaHHs MAHHOBUX MpaB IHTEIEKTYaJIbHOT
BJIACHOCTI;
3. HOrOBip MPO CTBOPEHHS 33 3aMOBJICHHSM 1 BHUKOPHCTaHHS
00’€KTa MpaBa iHTENEeKTyallbHOI BIACHOCTI;
4. NOTOBIp KOMEPIIIHHOI KOHIIECI].
BxaxiTh CTOpiH TOTOBOPY KOMEPIIiIHOT KOHIIECIT:
1. mpaBo BOJOALIEIH Ta KOPUCTYBAY;
2. BIaCHHK Ta IpaBoHaOyBady;
3. IO3WYANBHHK Ta KOPUCTYBAY;
4. nineHsiap Ta JileH3iar.
‘YMOBH JTIIEH31ITHOTO TOTOBOPY, SAKi CyIlepedaTh MOJOKeHHIM [[1Bih-
HOT'O KOJIEKCY YKpaiHHU €:
1. HEMpaBOMIpHUMH;
2. HefiCHUMU;
3. HIKYEMHHMHU;
4. HE3aKOHHUMH.
Slkwiif 3 BKa3zaHUX JOTOBOPIB Mmimysrae o0OB’SI3KOBIH AepKaBHIA pee-
crpartii?
1. aBTOpCHKHIA JOTOBIP MiXk CITiBABTOPaMH PO BKJIA] Y CTBOPEH-
HS1 MOHOTpadii;
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2. IOTOBIp MO Tiepeiady MaliHOBHX MPaB IHTEJIEKTYaIbHOI BIIaC-

HOCTI Ha KOPHCHY MOJIEJIb;

3. BUZaBHUYUWH JIOTOBIp MO0 HAYKOBOI CTATTI;

4. niteH31iHMIA JOTOBIP MO0 PALliOHATI3aTOPCHKOT MPOTIO3HII].
o cdepu BUKOpHCTaHHS 00’€KTa MpaBa IHTEIEKTyaJIbHOI BIACHOCTI,
0 BU3HAYAETHCS y JIIICH31THOMY JTIOTOBOPI, HAJIEKATh:

1. po3Mip BHHArOpoau;

2. MaifHOBI ITpaBa Ha TBIP Ta CIOCOOU HOTO BUKOPUCTAHHS;

3. dhopc-MaxkopHi 06CTaBUHU;

4. IOPsIIOK BUPILICHHS CIIOPIB y pa3i HENPaBOMipPHOTO BUKOPHC-

TaHHS TBOPY.
CTOpoHHU HOTOBOPY KOMEPITIHHOT KOHIIECT, CTPOK SIKOTO HE BCTAHOBIIE-
HHM, MAIOTh TIPABO BiZIMOBHUTHUCH BiJl HHOTO:

1. y Oynp-sIKHif 9ac 3a 3rof010 CTOpiH;

2.y pa3i 3aKiHYCHHS CTPOKY JIOTOBODY;

3.y OyIb-sIKUil 4yac MOBIJOMUBIIH PO TI€ 3a IIiICTh MICSAIIIB;

4.y cyaoBOMY TOPSIZIKY.
BxaxiTe Ha3BY IOTOBOpY, 3TiAHO 3 SKUM OJHA CTOPOHA (IIPaBOBOJIO-
JIiJIeTh) 3000B’A3Y€EThCSA HANaTH IPYTid CTOPOHI (KOPUCTyBadeBi) 3a
IJIaTy TIpaBO KOPUCTYBAHHS BiATOBIIHO JO ii BUMOT KOMIUIEKCOM Ha-
JISKHUX IIH CTOPOHI TIPaB 3 METOI0 BUTOTOBJIICHHS Ta (a00) mpomaxy
TIEBHOTO BHUTy TOBapy Ta (a00) HagaHHS MOCITYT:

1. JOTOBIp MOCTaBKH;

2. JileH31MHUN JOTOBID;

3. mOTOBip OpeHAH;

4. NOTOBip KOMEPIIIHHOI KOHIIECI].
BxaxiTe BUJ JTiIEH311, sIKa BUIAETHCS JIUIIE OAHOMY JIIIeH31aTy i BH-
KIJTFOYa€ MOXIIMBICTh BHAAYI JIIIIEH31apoM 1HIIMM oco0aM JIiTeH3ii Ha
BUKOPHUCTaHHS 00’€KTa IpaBa iHTEIEKTYaIbHOI BIACHOCTI y cdepi, 1o
oOMeXeHa ITI€I0 JIIEH31EI0, aje HE BUKIIIOUAE MOMKIMBOCTI BHKOPHC-
TaHHS JIIIEH31apOM IHOTO 00’ €KTa y 3a3HaYCHIi cdepi:

1. omMHUYHA JILEH31S;

2. HEBUKJIIOYHA JIICH31S;

3. BUKJIIOYHA JIIEH31;

4. 000B’sI3KOBA JIILICH31sL.
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[IpeameTrom OTOBOPY KOMEPIIHHOI KOHIIEeCii MOXke OyTH:

1. ToproBensHa Mapka;

2. BUHAXI/I;

3. KOMEpITIHHAN JOCBI;

4. %O/THA BIJTIOBIIb HE € TIPABUIIBHOIO.

[IpeameTrom OTOBOPY KOMEPIIHHOI KOHIIEeCii MOXke OyTH:

1. ToproBensHa Mapka;

2. BUHAX1J1, KOMEPUiHHUHA JOCBiM, A1I0Ba pEmyTallis;

3. mpaBO BUKOPUCTAHHS BUHAXOIY, KOMEPIIIHOTO JOCBiAY, JiJI0-

BOI perryTarii;

4. yci BiAMOBiNI TpaBUIIBHI.

ITixg 30uMTKaMu 3arnogiITHUMHU HEHAJIEKHUM BHUKOHAHHAM JIIEH31MHOIO
JIOTOBOPY PO3YMIIOTh:

1. peasibHy IIKOAY Ta YIYIIEHY BUTOY;

2. iHHOBaIllil{HI BUTpATH;

3. MopanbHYy Ta MaifHOBY IIKOZY;

4. BUTpaTu Ha OAATKH.

[lincTaBamu 1 IPUITMHEHHS [Tii aBTOPCHKOTO JIOTOBOPY €:

1. 3aKiHYEHHS CTPOKY HOTO Aii;

2. yroza mnpo 3amMiHy OHOTo 3000B’sI3aHHS Ha iHIIIE;

3. BiIMOBa OJTHI€T i3 CTOPIH BiJl BHKOHAHHS JIOTOBODY;

4. pilIeHHs MOJAaTKOBOI CIIy>KOM PO HEAIHCHICTH 1OTOBOPY.
3rigHo 3 LIuBiTsHUM KoztekcoM YKpaiHH, 10 JIOTOBOPIB MO0 PO3IOpsi-
JDKaHHSI MailHOBUMU MIPaBaMH 1HTEIEKTYAIbHOI BIIACHOCTI BIHOCSTh-
cs:

1. noTOBIp KOMEPIIiITHOT KOHIIECIT;

2. mineH31WHUA JOTOBIp Ta JIICH31s;

3. moToBip GaKTOPHHTY;

4. yci BiATIOBIl MPaBUIIBHI.
OO00B’sI3KOBOI0 YMOBOIO JIOTOBOPY MPO MEPEIaHHs MpaBa Ha Oep KaH-
HS TIATEHTY BiJI aBTOpa MPOMHUCIIOBOTO 3pa3ka JI0 pOOOTONABIIS €:

1. HamaHHS aBTOPY MPOMUCIOBOTO 3pa3Ka CIIPaBeIIMBOI BHHA-

TOpOIu;

2. 3a0e3MeyeHHs aBTOpy MOKIIMBOCTI 1715l CTBOPEHHS 1HIIHX MPO-

MUCIIOBHX 3pa3KiB;
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3. BUIUIaTa aBTOPY aBTOPCHKOTO FOHOpapy;
4. yci BiATOBi/Ii TPaBUIIBHI.
3aJIe’KHO BiJl MOMEHTY, 3 SIKOTO aBTOPCHKUH JIOTOBIp BBaXKA€THCS YKJIa-
JIEHUM BIH €:
1. KOHKPETHUM;
2. KOHCEHCYabHIM,;
3. peanpHUM;
4. BU3HAYCHUM.
S0 TOTroBip KOMEPIIIHOT KOHIIECIT YKIIaeHO 03 To/IepyKaHHS ITUCh-
MOBOI (hopMHU, TO BiH, 3rijiHO 3 [[MBIILHUM KOJIEKCOM YKpaiHu, €:
1. He3aKOHHUM;
2. HEMIYHHM,;
3. HeMpaBOMIPHUM;
4. HIKYEMHHM.
SKuo y nineH3iifHoMy 10roBOpi HEMa€e YMOBH PO TEPUTOPIit0 HOro Aii,
TO Il JIIeHsii:
1. He oOMeKeHa TEPUTOPIEIO;
2. 0OMexeHa TepPUTOPiI0 KpaiH y4acHUIs JKeHeBChKOi KOHBEHITi
PO aBTOPCHKE TPaBo;
3. oOMexeHa TepuTopieto Ykpainu;
4. odmexena Teputopiero kpain CHJI.
[IpenMeToM aBTOPCHKOTO JIOTOBOPY MOXKYTh OYyTH:
1. mpaBo Ha BUKOPHUCTAHHS TBOPIB, SIKi aBTOP TIOBUHEH CTBOPHTH;
2. IpaBO Ha ONPWJIFOHEHHS HE3aBEPIICHOTO TBOPY;
3. mpaBo Ha MyOJIiYHEe BUKOHAHHS TBOPY;
4. yci BinmoBiai BipHi.
Slka 3 yineH3ii Ha/lae JileH3iaTy HaOLIbIIni o0csT paB?
1. ToBHa;
2. HeBUKIIIOYHA,
3. OAMHWYHA;
4. BUKITIOYHA.
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BrkaxiTe BU JIICH311, KA BUAETHCS JIMIIE OJHOMY JIIIIEH31aTy 1 BH-
KJTFOYa€ MOKJIMBICTh BUKOPHCTAHHS JIiIIeH31apoM 00’€KTa mpasa iHTe-
JICKTYaJIbHOT BJIACHOCTI Y cepi, 110 0OMEKEHa IIIE0 JIICH3IE0, Ta BH-
Jladi HAM 1HIIUM 0co0aM JIIeH31H Ha BUKOPUCTAHHS I[bOTO 00’ €KTa y
3a3HavyeHii chepi:

1. onMHUYHA JTLEH31s;

2. HEeBUKJIIOYHA JIICH3I,;

3. BUKJIIOYHA JIIICH3IS;

4. oOMexyroua JireHsis.
BkaxiTh BHJ JIIICH311, KA HE BUKJIIOYAE MOMIJIMBOCTI BUKOPUCTAHHS
JreH3iapoM 00’€KTa mpaBa IHTEJICKTYalbHOI BIACHOCTI y cdepi, 110
0o0Me)KeHa i€ JIIEH31€I0, Ta BUa4l HUM iHIITUM ocobaM Tilen3iii Ha
BUKOPHUCTAHHS I[LOTO 00’ €KTa y 3a3HaucHii chepi:

1. onMHUYHA JLEH31s;

2. HEeBUKJIIOYHA JIIICH31,;

3. 103BUIbHA JILIEH31S;

4. 3arajpHa JLEeH31.
MaiiHoBi npaBa, He 3a3Ha4YCHI B aBTOPCHKOMY JIOTOBOPI SIK BiUyKyBa-
Hi, BBAXKAIOTHCS TAaKUMHU, II10:

1. He mepenaHi;

2. oJJapOBaHi;

3. mepenadi B CIAIOK;

4. € HEeBIAUYKYBaHUMHU.
[Tepenaua npaBa Ha BUKOPUCTAHHS TBOPY IHIIMM 0CO0aM MOXe 3iii-
CHIOBATHCS Ha OCHOBI:

1. moroBOpYy KOMEPIIIHOT KOHIIECIT;

2. aBTOPCHKOT'O JIOTOBOPY IPO Tepeaadyy BUKIIOYHOTO MpaBa Ha

BUKOPHUCTaHHSI TBODPY;

3. TPYZIOBOTO IOTOBOPY;

4. aBTOPCHKOTO JIOTOBOPY PO Tiepeady HEBUKIIIOYHOTO TpaBa Ha

BUKOPUCTAHHS TBODY.
3a aBTOPCHKUM JIOTOBOPOM ITPO Tepeaady BUKIFOYHOTO MpaBa Ha BUKO-
PHUCTaHHS TBOPY, aBTOp (UM iHIIa 0c00a, sIka Ma€ BUKIIOYHE aBTOPChKE
MIPaBo) Mepeae Mpago:
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1. BUKOPUCTOBYBaTH TBIp TIEBHUM CIIOCOOOM 1 Y BCTaHOBJICHHX
MeKax TITLKU OHIH 0c00i;
2. BUKOPHUCTOBYBAaTU TBIp IEBHUM CIIOCOOOM 1 Y BCTaHOBJICHUX
Me)Kax KUIBKOM 0co0am;
3. 6e3 0OMekeHb BUKOPUCTOBYBATH TBip IEBHUM CIIOCOOOM TiJlb-
KH OJIHIH 0C00i;
4. 6e3 00MeXKeHh BUKOPHCTOBYBATH TBip IEBHUM CIIOCOOOM KiJTb-
KOM 0co0aM.
3a 0c00010, siKa epeae BUKIIOYHE IPaBO Ha BUKOPUCTAHHSI TBOPY, 3a-
JMIIAETHCS TPAaBO HA BUKOPUCTAHHSI ILOTO TBOPY JIMIIE B YACTHHI:
1. #ioro myOJIiYHOTO CIIOBIIICHHS;
2. iioro nepekiany;
3. mpas, 110 HE MepeaaroThCs;
4. CTBOpPEHHS TIOXiTHUX TBOPIB.
3a aBTOPCHKHUM JIOTOBOPOM IIPO Iepeady HEBUKIIOYHOTO TpaBa Ha BU-
KOPHCTaHHS TBOPY, aBTOp (UM iHIIA 0c00a, sKa Ma€e aBTOPChKE MPaBo)
nepeaae iHmIi 0codi mpaso:
1. BUKOpUCTOBYBATH TBIp Ha yCiil TepuTOpii YKkpainu;
2. BUKOPUCTOBYBAaTH TBip 0€3 Oyab-sIKuX 00MEKEHb;
3. BUKOPUCTOBYBATH TBip IIEBHUM CIIOCOOOM 1 y BCTAHOBJIEHHX
MeXax;
4. BUKOPUCTOBYBATH TBip B Me)Kax, BU3HAYCHUX y CBIJOITBI PO
HEBHKITIOUHI TIpaBa.
SIK110 B aBTOPCHKOMY JJOTOBOPI HE Tepen0adyeHo nepenadi BUKITIOYHUX
IIpaB Ha BUKOPHUCTaHHS TBOPY, TO NEPeAaHi 3a HUM IIpaBa BBAXKAIOTHCA:
1. BUKITFOUHUMMU;
2. HEBUKITIOUHUMH;
3. HeMepeIaHUMU;
4. HeBU3HAUYEHUMU.
V skiii popMi yKIagaroThCs JOTOBOPHU MPO Mepeaady npaB Ha BUKOPHC-
TaHHS TBOPiB?
1. ycHiii;
2. INCHMOBIH;
3. HOoTapiaJbHO MOCBIAUCHIH;



256 Cemkis B. O., lllaHdpa P. C. IHTEJIEKTYAJIbHA BJIACHICTb

4. MMCHMOBIH Ta Y BIAMOBIAHOCTI 3 TUIIOBUM aBTOPCHKUM JIOTO-
BOpOM.

B ycHiit popmi Moxe yKIanaTrcs JOTOBip PO BUKOPUCTAHHS TBOPY:
1. mUIIXOM MyOIYHOTO CIIOBILEHHS;
2. 3a TOTIOMOTOIO0 OIMyOTiKyBaHHS B TIEPIONUYHUX BUIAHHAX (Ta-
3eTax, )KypHaJax TOIo);
3. IUIAXOM HOTro NepeKIany;
4. yci BIAMOBIII TIPaBUIIBHI.

PekomeHp0BaHi Jkepena Ta iTepartypa
MiskHapoaHi 10roBopu

bepHCbKa KOHBEHITIS TIPO OXOPOHY JITEPaTyPHUX 1 XyHOKHIX TBOPIB
Bin 9 Bepecus 1886 p. [Enexrponnutii pecypc]. — Pexxum goctymy : http://
zakon2.rada.gov.ua/laws/show/995 051/page.

JoroBip BcecBiTHROI opranizariii iHTeIEKTyalIbHOI BIACHOCTI TIPO
BHKOHAHHS 1 (hoHOTpaMH, TPUHHATHHN [UTUIOMaTHIHOI0 KOH(MDEPEHITIEIO
20 rpymast 1996 poky [Enexrponnmii pecypc]. — Pexxum moctyy : http://
zakon2.rada.gov.ua/laws/show/995 769.

HoroBip BcecBiTHROI opraHizamii iHTEIEKTyalbHOI BIIACHOCTI
PO aBTOPCHKE MPaBo, MPUUHATHI JUIUIOMaTHdHOIO0 KOH(MEPEHITIEID
20 rpymas 1996 p. [EnexrponHuit pecypc]. — Pexum moctymy : http://
zakon2.rada.gov.ua/laws/show/995 770.

Manpuaceka yroga Mpo MiKHApOAHY PEECTpaIliio 3HAKIB Bif
14 xBitHa 1981 p. [Enexrponnuit pecypc]. — Pexxum moctymry : http://
zakon4.rada.gov.ua/laws/show/995 134.

MikHapoHa KOHBEHIIIS PO OXOPOHY iHTEPECiB BUKOHABIIIB, BUPOO-
HUKIB ()OHOTpAM i opraHi3alliii MOBJICHHs (BUMHEHO B Pumi 26 KOBTHS
1961 poky) [Enexrponnmii pecypc]. — Pexxum goctymy : http://zakon?2.
rada.gov.ua/laws/show/995 763.

[Tapu3pka KOHBEHIISI PO OXOPOHY IIPOMHCIIOBOI BIACHOCTI Bif
20 6epesns 1883 p. [EnexTponHuii pecypc]. — Pexxum moctymy : http://
zakon4.rada.gov.ua/laws /show/995 123

Yroma mpo acorriariirto Mk YKpaiHOto, 3 OfHI€] CTOpOHH, Ta €BPO-
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nefickkum  Coro3om, €BpomneiicbkuM CITiBTOBapHCTBOM 3  ATOMHOI
Eneprii i ixaiMu nep>kaBaMu-wWICHAMH, 3 1HIIIOT CTOpOHH [ EnexTpoHHU
pecypce]. — Pexxum moctytry : http://kmu.gov.uakmudocsEAOO Ukraine-
EU Association Agreement (body).pdf.

Yroma mpo TOProBeNbHI aCIEKTH TpaB 1HTEIEKTYaIbHOI BIACHOCTI
(TPIIC) Bix 15 xBitHS 1994 p. [EnekTporHMIt pecypc]. — Pexxum mocty-
my : http://zakon4.rada.gov.ua/laws/show/981 018.

JKeneBcrkmii JOTOBIp PO MIKHAPOIHY PEECTPAIliI0 HAYKOBUX Bill-
KpuTTiB Bix 7 O6epesns 1978 p. [Enexrponnuii pecypc]. — Pexxum mocty-
my : http://zakon4.rada.gov.ua/laws/show/999 005.

MixkHapogHa KOHBEHIISI 3 OXOPOHHM HOBHX COPTIB POCIHH Bif
2 rpymuas 1961 p. [Emexrponnuii pecypc]. — Pexxum mocrtymy: http://
zakon2.rada.gov.ua/laws/show/995 856.

3axoHu Ykpainu

Koncruryrtis Ykpaian [EnexTpoHHMHA pecypc].
- Pexnm JIOCTYITY : http://zakon4.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80.

Hwusinpamit Komekc Ykpaimm Big 16 ciurs 2003 p. [Enexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakon2.rada.gov.ua/laws/
show/435-15.

T'ociogapebkuit komeke Yipainu Bim 16 ciuus 2003 p. [Exexrpo-
HHUN pecypc]. — Pexum goctymy : http://zakon2.rada.gov.ua/laws/
show/436-15/page.

ITomatkoBmii komekc Ykpainum Bim 2 rpymas 2010 p. [Enexrtpo-
HHUN pecypc]. — Pexum goctymy : http://zakond.rada.gov.ua/laws/
show/2755-17/page.

3axon Ykpainu «IIpo aBropchke TpaBo i cyMixkHiI mpaBa» [Emex-
TpOoHHHH pecypc]. — Pexxum mocrtymy : http://zakon4d.rada.gov.ua/laws/
show/3792-12.

3akoH Ykpainu «[Ipo oxopoHy mpaB Ha BUHAXOMH 1 KOPHCHI MOJIE-
mi» Bix 15 rpymasa 1993 p. [Enexkrponnuii pecypc]. — Pexxum moctyrry :
http://zakon4.rada.gov.ua/laws/show/3687-12.

3axkon VYkpainn «IIpo oxopoHy TpaB Ha 3a3HAUYCHHS ITOXOIKEH-
Hs ToBapiB» Bix 16 gepBHA 1999 p. [Enexrponnuit pecypc]. — Pexxum
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nmoctyty : http://zakonl.rada.gov.ua/laws/show/752-14.

3akoH Ykpainu «IIpo oXopoHy mpaB Ha 3HAKH JIJIS TOBAPIB 1 ITOCITYT»
Bix 15 rpymus 1993 p. [Enexrponnuii pecypc]. — Pesxum gocrymy : http://
zakon2.rada.gov.ua/laws/show/3689-12/page.

3axon Ykpainu «IIpo oXOpoHy mpaB Ha IMPOMHUCIOBI 3pa3K» Bif
15 rpymas 1993 p. [ExexrponHuii pecypc]. — Pexum moctymy : http://
zakon4.rada.gov.ua/laws/show/3688-12/page.

3akon Ykpainu «IIpo oxopoHy mpaB Ha COPTH POCIHH» Bif 21 KBIT-
Ha 1993 p. [Emexrponnmii pecypc]. — Pexxum moctymy : http://zakon?2.
rada.gov.ua/laws/show/3116-12.

3akon VYkpainm «lIpo oxopony mpaB Ha Tomorpadii iHTe-
TPaIbHUX MiKpocxemM» Bim 5 mucromama 1997 p. [EnexrponHuit
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IMOCAPIN

A

ABTOp HAayKOBOTO BiAKpUTTH — (i3umyHa oco0a, siKa MUIIXOM
CIIOCTEPEIKEHHS, JOCIHIIKEHHS, €KCIIEPUMEHTY 4YH PO3MipKOBYBaHHS
CaMOCTIHHO 3IIHCHWIA HAYKOBE BIAKPUTTS CIOCOOOM, 110 3a0e3neuye
HOro BCTAHOBIICHHS; Y BHIIQJKY, KOJIM Mij 4ac 3AiliCHEHHS HayKOBOTO
BIZIKPUTTA 3rajjaHi BAMOTY BHKOHYBAJIM CHUIBHO KiJbKa 0Ci0, OyIb-siKke
MOCHJIAHHS HAa aBTOPa HAYKOBOTO BiIKPHUTTS PO3MIAJAETHCS K TTOCHIIAH-
Hs Ha yCiX I[UX 0cCiO.

ABTOp NPOMUCJIOBOT0 3pa3Ka — JIIOAWHA, TBOPUOIO MPALEIO SKOT
CTBOPEHO IIPOMUCIIOBHI 3PA30K.

ABTOp TBOpPY — 1e (izuyHa 0coba, sKa CBOEI0 TBOPUOIKO IMPAICio
CTBOpHMJIA TBip. ABTOPOM MOKe OyTH Oyab-sika (iznuHa ocoda He3amex-
HO BiJ{ BIKY, CTYICHS JI€3IaTHOCTI, TPOMAJITHCTBA YU 1HIINUX MPABOBUX
O3HaK.

ABTOpCbKe NpaBo (B 00’€KTHBHOMY 3HAa4eHHi) — IIe cucTeMa
MPaBOBHX HOPM, SIKi PETYIIOIOTh BITHOCHHH, III0 BUHUKAIOTH Y 3B’SI3KY
13 CTBOPEHHSIM, BUKOPUCTAHHSIM, OXOPOHOIO Ta 3aXUCTOM JIiTepaTypHHX,
Xy/IOXKHIX Ta iHIIUX TBOPIB.

ABTOpCHKe NpaBo (B cy0’€KTHBHOMY 3HA4Y€HHi) — 1Ie TTPaBo iHTe-
JIEKTyaJIbHOT BIACHOCTI 0COOM Ha JiTepaTypHUH, XYIOXKHIA YU 1HIIUH
TBIp, 10 OXOPOHSAETHCS 3aKOHOM SIK 00’ €KT aBTOPCHKOTO MpaBa.

b

Ba3a naHux (KOMIiJsIIist JaHUX) — CYKYIHICTh TBOPIB, TaHUX a00
Oy/b-siKO1 1HIIOT He3aJexKHOi iHdopManii y moBiNbHIN (opmi, B ToMy
YHCITI — eJIEKTPOHHIH, miadip 1 po3TaulyBaHHs CKIaJOBUX YaCTHH SKOI
Ta ii yHOpSAKYBaHHS € pe3y/IbTaTOM TBOPYOI ITpalli, 1 CKJIaJ0BI YaCTUHU
SKO1 € TOCTYITHUMH 1HIHBIya bHO i MOXKYTH OyTH 3HAMIEHI 32 JOTIOMO-
TOI0 CITEIiaIbHOT MOIIYKOBOI CUCTEMHU Ha OCHOBI €JICKTPOHHUX 3aC00iB
(xomm’r0Tepa) UM IHIIMX 3ac00iB. ba3u (koMIisIil) qaHuX € 00’ eKTaMu
ABTOPCBHKOTO TIpaBa, SIKIIO BOHM 32 JOOOPOM a00 YIOPSIKYBAHHIM IXHIX
CKJIQJIOBUX YAaCTHH € PE3yJbTaTOM IHTEJEKTYalbHOI AisUIbHOCTI. Taka
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OXOpPOHA HE PO3MOBCIODKYETHCS HA cami JaHi abo iHdopMarliro i He
obMexye OyIb-sIKe aBTOPCHKE MPaBO, K€ BIMHOCUTHCS IO CAMUX JaHHX
a0o iadopmariii, Mo MIiCTITHCS B KOMITIJIAIII.

B

BuxiawuyHa JineH3isi — JIIEH31sA, 0 BUIAETHCS JIUIIE OTHOMY
JIeH31aTy 1 BUKITIOYA€ MOXIIMBICTh BUKOPUCTAHHS JIiIIEH31apoM 00’ €KTa
IpaBa IHTENEKTyaJIbHOI BIIACHOCTI y cepi, mo oOMekeHa i€l JIIeH-
3i€10, Ta BUAYi HUM IHITUM 0co0aM JIIEeH31# Ha BUKOPUCTAHHS IIHOTO
00’exTa y 3a3Ha4YCHIN cdepi.

BuxjiwyHe mpaBo iHTeJeKTYaJbHOI BJACHOCTI — a) aOCOIIOT-
HE MalfHOBE MpaBO Ha O0’E€KT MpaBa IHTEJIEKTYaJbHOI BJIIACHOCTI, SKE
HaJISKHUTH JIMIIE OAHIN 0co0i; 6) MaifHOBE TIpaBO 0COOH, SIKa Ma€ IOA0
00’€KTiB 1HTENEKTYyaJIbHOI BJIACHOCTI CyO’ €KTHBHI TpaBa Ha BHKOPHC-
TaHHS ITUX 00’ €KTIB JIUIIIE HEIO 1 Ha BUJIAYY JIUIIIE II€F0 0CO00I0 TO3BOITY
91 3a00pOHY iX BHKOPHCTAHHS iHIIAM 0CO0aM y MeXaX CTPOKY, BCTa-
HOBJIEHOTO 3aKOHOM.

BuxonaBenpb — akTop (Tearpy, KiHO TOIO), CITiBAK, My3UKaHT, TaH-
mIoprcT abo iHma ocoba, sika BUKOHYE pPOJIb, CIiBAaE, YUTAE, ACKIaAMYE,
rpa€ Ha My3HYHOMY IHCTPYMEHTI, TAHITIOE€ YU OyIb-sIKAM IHIITAM CITOCO-
00M BUKOHY€ TBOPH JIITEpaTypH, MUCTENTBA YA TBOPH HAPOIHOI TBOP-
Y9OCTI, ITUPKOBI, €CTPaHI, JSITEKOBI HOMEPH, ITAHTOMIMH TOIIO, 8 TAKOX
TUPUATEHT MY3UYHUX 1 My3UYHO-IpaMaTHIHUX TBOPIB.

BuxonanHsi — 11e yOidHe 3MIHCHEHHS UY>KOTO TBOPY (Pi3HMIHOIO
0c00010.

Bunaxin (xkopucHa Moaesib) — II¢ pe3yiabTaT IHTEICKTyaJlbHOI
TUSITEHOCTI JIFOMUHU B OyIb-sIKil chepi TEXHOIOTI1.

BunaxifHMK — JIFOMUHA, IHTEIEKTYaJlbHOIO, TBOPUOIO MisUTBHICTIO
SIKOT CTBOPEHO BHUHAX1 (KOPHUCHY MOJEIB).

Bupo6Huk Bigeorpamu — diznyna abo ropuaudHa 0coda, sSKa B3s-
7a Ha ce0e iHImiaTuBy 1 HEeCe BiMMOBITATBHICTE 3a MEPIIHi Bilxeo3armc
BHKOHAHHS 200 OyIIb-AKHX PYXOMHUX 300pakeHb (5K 13 3ByKOBHM CYIIPO-
BOJIOM, TaK i 6€3 HhOTO).

Bupo6Huk ¢onorpamu — diznyna abo ropuandHa ocoda, sSKa B3s-
Ja Ha ce0Oe IHIMIaTUBY 1 Hece BiAMOBIMATBHICTD 32 TEPITHI 3BYKO3aITHC
BHKOHAHHS a00 OyIb-SKHUX 3BYKIB.
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Bineorpama — Bifeo3anuc Ha BiAMOBITHOMY MarepialbHOMY HOCIT
(MarHiTHIM CTpivil, MarHITHOMY IWCKY, KOMITAKT-JIHCKY TOIIO) BHKO-
HaHHS a00 Oyab-SIKUX PYXOMHX 300paxkeHb (i3 3ByKOBUM CYIPOBOIOM
4y 0€3 HbOT0), KpiM 300pakeHb y BUIIISI 3aIHCY, [0 BXOAUTH IO ayIli-
OBi3yaJIbHOTO TBODY.

BinTBopeHHs TBOPY — I1e BUTOTOBJICHHS OJHOTO ab0 Oinbiie mpu-
MIpHHKIB TBOpY, Bimeorpamu, (oHOrpamMu B Oymap-sKiii MaTepiaibHii
¢dopmi, a Takox TXHIN 3amuc IS THMYAcCOBOTO YH IOCTiifHOTO 30epi-
TaHHs B €NEeKTPOHHIN (y ToMy 4ucii nudpoBiii), ONTUYHIA a0o0 1HIIIH
bopMi, SIKy MOXKE 3UUTYBAaTH KOMII FOTED.

BnactuBicTh MarepiajibHOTO CBiTY — I1Ie HeBigoMa paHilie
00’€KTHBHO iCHYIOYA SIKiCHA CTOPOHA 00’ €KTa MarepiallbHOTO CBITY, IO
BHOCHTb JJOKOPiHHI 3MiHU Y PiBEHb ITi3HAHHSI.

Bosoginens (BJacHUK) maTeHTy — 0c00a, K HANEKUTHh MATEHT
Ha BUHAaXiJl, KOPUCHY MOAENb, IPOMHUCIOBHH 3pa30K.

r

I'eorpadiune 3a3Ha4eHHs1 MOXOMKEHHSI TOBapy — Ha3Ba reorpa-
¢bigHOTO MiCIsI, SIKa BXKUBAETHCSA SK TO3HAYEHHS B HAa3Bi TOBapy, IO
MOXOMTUTh 3 IIHOTO reorpadivHOTO MICIISI Ta Ma€ TIEBHI AIKOCTI, peIyTaIlito
a0o 1HIII XapaKTepUCTUKH, B OCHOBHOMY 3yMOBJICHI XapaKTEPHUMH IS
OTO TeorpadiYHOTrO MICIIs MPUPOTHUMH YMOBAMH YH JIFOACEKUM (paK-
TOPOM a00 MOETHAHHAM [UX MPUPOTHUX YMOB 1 JIFONCHKOTO (hakTopa.

i

Jexomminsiis KoMn IOTepPHOI MPOrpPaMu — BiJHOBJICHHS BHXIiJ-
HOTO TEKCTY KOMIT FOTEPHOI MPOTPaMy MOBOIO BUCOKOTO PiBHS 3 11 BHKO-
HYBAHOT'O KOy YU 00’ €KTMBHUX MOAYJIIB.

Hdep:xxaBHa TaemHuMusi (cekpeTHa iHdopmauisi) — BUI TaeMHOI
iH(opMarlii, Mo OXOIUTIE BiOMOCTI y cdepi 00OpOHH, EKOHOMIKH,
HAyKH 1 TEXHIKH, 30BHIIIHIX BiTHOCHH, JepKaBHOI OE3MEKN Ta OXOPOHH
MPaBOIOPSAKY, PO3TOJIOIIEHHS SIKUX MOXKE 3aBIATH IIKOAW HaliOHAJb-
Hill Oe3meri YKpaiHM Ta siKi BU3HAHI y MOPSIKY, BCTAHOBICHOMY ITHM
3aKOHOM, JIepKAaBHOIO TAEMHULICIO 1 MiAJSraloTh OXOPOHI AE€PKaBOIO.

lxepesio npaBa — 1e ¢opMa 30BHIIIHBOTO BUPAKEHHS MPaBOBOI
HOPMH y BUIVISLII MDKHAPOIHUX JOTOBOPiB, HOPMAaTHBHO-IPABOBUX AKTiB
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(3axoHiB, yKa3iB, HaKa3iB, MOCTAHOB, PO3MOPSIIKEHb TOIIO), TIPABOBHX
3BUYAIB, IIPABOBHX IPEIICICHTIB Ta iH.

JoroBip — 1me DOMOBIIECHICTh JABOX a00 OIIBINE CTOPIH, CHPSIMO-
BaHa Ha BCTAHOBJICHHS, 3MiHy a00 NMPUIMHEHHS NHUBUIBHUX TIpaB Ta
000B’sI3KiB.

JoroBip komepuiiiHoi koHIecii — 11e IOTOBIp, 3a SKUM OIHA
cTopoHa (TMPaBOBOJIOALICITE) 3000B’SI3YETHCS HAmaTH APYTIH CTOPOHI
(xopucTyBadeBi) 3a IIaTy IpaBo KOPUCTYBAHHS BiAMOBITHO IO ii BUMOT
KOMILJICKCOM HAJIe)KHUX 1[I CTOPOHI TpaB 3 METOI BHUTOTOBIICHHS Ta
(a60) mpomaxxy MeBHOTO BHILy TOBapy Ta (a00) HamaHHS MOCITYT.

JoroBip npo nepeganHsi BUKJIIYHAX MATHOBUX NMpaB iHTe/leK-
TyaJIbHOI BJIACHOCTI — IIe JOTOBIp, 3a SIKUM OJHAa CTOpoHa (0coba, 1o
Ma€e BHUKJIIOYHI MalfHOBI IIpaBa) Iepenae APYTid CTOPOHI YacTKOBO abo
y TIOBHOMY CKJIaJli IIi TIpaBa BiATIOBIIHO 1O 3aKOHY Ta Ha BU3HAYCHHX
JIOTOBOPOM YMOBaX.

JoroBip mpo cTBOpeHHsI 3a 3aMOBJIEHHSIM i BHKOpPHCTaHHS
00’eKkTa mMpaBa iHTeJIEKTYaJdbHOI BJACHOCTI — II¢ JTOTOBIp, 3a SIKUM
OITHA CTOPOHA (TBOPEIb — MUCHbMEHHUK, XYTOKHHK TOITO0) 3000B’ I3y €THCS
CTBOPHUTH 00 €KT TIpaBa IHTEIEKTyaJbHOI BIIACHOCTI BIOIOBIAHO IO
BUMOT JIPyTOi CTOPOHU (3aMOBHHKA) Ta B YCTAHOBJICHUI CTPOK.

JoroBip y cdepi iHTeIeKTYaIbHOT BJACHOCTI — I1€ TOMOBIICHICTh
IBOX ab0 OLIbINIEe CTOPiH, CIIPSIMOBaHA Ha BCTAHOBIICHHS, 3MiHYy 200 TIpH-
MMAHEHHS IUBUTBHUX TIPaB Ta 00OB’SI3KIB Ha Pe3yJIbTATH iHTEIEKTyalb-
HO1, TBOPYOI TISUTHBHOCTI.

Joroeopu, 1moa0 po3nopsIKAHHA MAailHOBUMH NMpaBaMu iHTe-
JIEKTYaJbHOI BJIACHOCTI — 1€ JIOTOBOPH, BUJIU SKHX TIepepaxoBaHO y
ct. 1107 m. 75 LluBimbHOTO KOAEKCY YKpaiHw, a came: 1) JimeH3is Ha
BHKOPHCTAHHS 00’€KTa MpaBa iHTEIEKTYIbHOI BIIACHOCTI; 2) JIIECH31M-
HUH JOTOBIp; 3) TOTOBIP PO CTBOPEHHS 32 3aMOBJICHHSIM 1 BUKOPHUCTAHHS
00’€eKTa TIpaBa iHTEICKTYaIbHOI BIACHOCTI; 4) JIOTOBIp IPO TEpeIaHHs
BHKJTFOUHUX MaWHOBHX IIpaB IHTENEKTyallbHOI BIIACHOCTI; 5) iHIIWN
JIOTOBIp MIONO PO3MOPSKAHHS MalHOBHMH TIpaBaMHU 1HTEJICKTyaIbHOT
BJIACHOCTI.

JonmomickHi cy0’ekTH mNpaBa iHTeJEKTYyaJbHOI BJIACHOCTI —
Cy0’€KTH, SIKI BUKOHYIOTH JOTIOMDKHY POJIb JUISI OXOPOHHU Ta 3aXHCTY
IHTEJIEKTYaIbHO1 BIACHOCTI (BeIyTh NEepKaBHI peecTpr 00’ €KTIB MpaBa
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IHTEJIEKTYaIbHO1 BIACHOCTI, 3MIMCHIOIOTh iX JEp’KaBHY PEECTPAIIii0 Ta
BHJIAIOTh OXOPOHHI JOKYMEHTH, BUKOHYIOTH NPEACTaBHUIIBKI (YHKITIT
tomo). Jlo momoMikHUX CyO’€KTiB, 30KpeMa, Hajexkarh: JlepkaBHa
cayx0a I1HTEIEeKTyaJIbHOI BJIACHOCTI, Jep)KaBHI IHCIIEKTOPH B Tay3i
IHTEJIEKTYaJIbHOI BIIACHOCTI, TATEHTHI MTOBIPEH1 TOIIO

Jopy4eHnnsi po6oTogaBusi — BUAAHE MPAIIBHAKOBI Y MHUCHEMOBIN
dopmi 3aBmaHHA, sAKe Mae Oe3MoCepenHe BiMHOMICHHS A0 crenudiku
TISITEHOCTI TMiATPUEMCTBA a00 AisSUTBHOCTI pOOOTOMABIIS 1 MOXKE TPHUBEC-
TH JI0 CTBOPEHHSI 00’ €KTa MpaBa iHTEICKTYaIbHOI BIIACHOCTI.

3

3akoH — 11¢ HOpMaTUBHO-TIPAaBOBUN akT BepxoBHOi Pagn Ykpainu,
SIKUH Ma€ BUMTY IOPUIAAYHY CHITY TIOPIBHSHO 3 1HITAMH (IT113aKOHHUMH )
HOPMAaTHUBHO-TIPABOBUMH aKTaMH Ta PETYITIO€ HAWBAKITUBIIII CYCITITBHI
BITHOCHHU.

3axoHOMipHicTL MaTepiaJdbHOIrO CBIiTY — II¢ HEBIIOMHUHN paHime
00’€KTHBHO ICHYIOUYHH 3B’SI30K MK SIBUIIIAMH ¥ BIIACTHBOCTSIMHE Marte-
piajJBHOTO CBITY, IO BHOCUTH TOKOPIHHI 3MIiHH YV PiBEHB i3HAHHS.

3axucT iHTeJEeKTYyaJbHOI BJIACHOCTI — KOMITJIEKC aKTUBHUX IiH,
IO TIOJIATAE Y 3aCTOCYBAaHHI NEpP)KaBHUMH OpPTaHaMHM Ta OpraHi3alli-
SMHA TIPAaBOBMX HOPM Ta 3aco0iB 3 METOI0 TMPHUIIMHEHHS IMOpPYyIIEHHS
Ccy0’€eKTUBHUX TIPaB IHTEICKTYaJbHOI BIIACHOCTI, BITHOBJICHHS MTOpPYIIIE-
HUX TIpaB, KOMIICHCAIII] Ta BiAMIKOIYBaHHS 3aIOMisTHOI MaTepiaabHOi Ta
(a60) MopaapHOT KoY.

30uTKH — MaifHOBA IMIKOAA B CTPYKTYpPY SAKOi BXOmaTh: 11) BTpa-
TH, SIKHX 0c00a 3a3Hayia y 3B’s3Ky 31 3HUIICHHSIM a00 TTOIIKOIKCHHIM
pedi, a TaKOXXK BUTPATH, SIKi 0coba 3podmina abo MyCHUTh 3pOOHUTH IS
BITHOBJICHHSI CBOTO MOPYIICHOTO TIpaBa (peayibHi 30UTKH); 2) TOXOIH,
SKi 0coba Moriia 0 peaJlbHO OIepIKaTH 3a 3BUYAHHUX 00CTaBWH, SKOU
il mpaBo He Oyno mopymieHe (ymyIieHa BUTona). 30UTKHU BiIIIKOIOBY-
IOTBCSl Y TIOBHOMY 00Cs31, SKIIO JOTOBOPOM ab0 3aKOHOM HE Tepel-
0adeHo BIOIIKOMYBAaHHS y MEHIIOMY abo OUThIIOMY po3Mipi. SKmIo
oco0a, sKa MOPYIIMIIa MPaBo, OAeprKaia y 3B’ 53Ky 3 UM JOXOIH, TO
pO3Mip YIYIIEHOI BUTOAM, IO MA€ BiAIIKOJOBYBATHCS 0CO00i, IMPaBo
SIKO1 MOPYIICHO, He MOKe OyTH MEHIITUM BiJ JIOXOIIB, OJEPKaHUX 0CO-
0010, sIKa TTOPYIITIIIA TIPABO.
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3MmicT Cy0’€KTHBHOrO mNpaBa iHTEJEKTYaJbHOI BJIACHOCTI —
CYKYITHICTh OCOOMCTHX HEMAHOBHX Ta MAaHOBHX IIPaB iHTEIEKTyalb-
HOT BJIACHOCTI Cy0’€KTa.

I

IM’s aBTOpa — CYKYIHICTH CJIiB 9H 3HAKiB, IO 1IEHTH(]IKYIOTH
aBTopa: Mpi3BHUIIE Ta iM’s aBTOpA; MPi3BHIIE, iM ' Ta TI0 OaTHKOBI aBTO-
pa; iHiiaymm aBTOpa; ICEBOOHIM aBTOpa; MPUUHATHNA aBTOPOM 3HAK
(CYKyIIHICTh 3HAKIB) TOIIIO.

InterpanbHa mikpocxema (IMC) — MiKpOeTEeKTpOHHHHA BHpPIO
KiHIIeBOI a00 TIpOMiXKHOT (hopMHu, TpU3HAYESHUH 711 BUKOHAHHS (DYHKITIH
€JICKTPOHHOI CXeMH, €JIEMEHTH 1 3’ €THAHHS SKOTO HETOALTHHO copmo-
BaHI B 00’eMi Ta (a00) Ha TOBEpXHI Marepiaiy, IO CTAHOBUTH OCHOBY
TaKoOT0 BUPOOY, HE3aJIEKHO BiJl CTOCOO0Y HOTO BUTOTOBJICHHS.

InTenexkTyanbHa BJIACHICTH — 1€ PE3YJbTATH IHTENEKTYAIbHOT,
TBOPUYOI IiSILHOCTI JIONWHU Y BUPOOHWUIN, HAYKOBIH, JIITEpaTypHii,
XYIOKHIA Ta 1HmMHUX cdepax, mpaBa Ha SKi OXOPOHSIOTHCS 3aKOHOM.
[ToHATTSI «IHTENEKTyalbHa BIACHICTHY» BUKOPHCTOBYETHCS TAKOXK JIJISI
MMO3HAYCHHS CYKYITHOCTI BUKJIFOUHHX TIPaB K 0COOWCTOTO (MOpaihHO-
r0), TaK ¥ MaiHOBOTO (€KOHOMIYHOTO) XapaKTepy Ha pe3yJbTaTH iHTe-
JIEKTyaJIbHO1, TBOPYOI AiSUTBHOCTI.

Inmi (HeTpaauuiiini) 00’ €KTH MpaBa iHTeJeKTyaJbHOI BJACHOC-
Ti — CeNeKIiHHI TOCATHEHHS (HOBI COPTH POCIHH Ta MOPOIU TBapHH),
KOMITOHYBaHHS (Tomorpadii) iHTerpampbHHUX MIKPOCXeM, KOMEpPITiHHI
TaeMHHUII (Y TOMY 9HCI HOy-Xay), HayKOBI BIIKPUTTS Ta paIrioHajiza-
TOPCHKi TIPOTIO3UIILIi.

Indopmanis — e Oyap-sIKi BioMOCTi Ta/ab0 naHi, IKi MOXKXYTh Oy TH
30epekeHi Ha MaTepialbHUX HOCIAX a0o0 BimoOpaxeHi B €JICKTPOHHOMY
BUTISAIL.

Indopmaniss nmpo ynpap/iHHSI mpaBaMu — iHGOpMAIliI, B TOMY
YUCITi B €JeKTPOHHIH (T poBiif) dhopMi, 110 i1eHTH(DIKY€E 00’ KT aBTOP-
CHKOTO TIpaBa i (a00) CyMDKHUX TIpaB Ta aBTOpa UM iHIITY 0CO0Y, SKa Mae
Ha TIeit 00’ €KT aBTOPChKE IpaBo 1 (a060) cyMixHi TIpaBa, abo iHpopMaItis
PO YMOBH BUKOPHUCTAHHS 00’ €KTa aBTOPCHLKOTO TIpaBa i (a060) CyMi>KHHX
mpaB, abo Oyab-sAKi ITUGPH IU KOIH, V IKUX IIpeCcTaBiIeHa Taka iHbop-
MaIlist, KOJIu OyIb-sAKHH 13 UX eJIeMEHTIB iH(hopMaIlii TPUKIaACHUNA 10
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MpUMipHUKA 00’€KTa aBTOPCHKOTO Mpama i1 (ab0) cyMibKHHX TpaB abo
BMIIIIEHUH Y HHOTO UM 3’ IBJISETHCS Y 3B’ SI3KY 3 HOTO TIOBIAOMIICHHSIM 10
3arajpbHOTO BigoMa.

K

Kpagigikaniiina excnepTu3sa (ekcmepTu3a mo CyTi) — eKCIEpTH-
3a, 1[0 BCTAHOBITIOE BiIITOBITHICTH BUHAXOMY YMOBaM IaTeHTO3IaTHOCTI
(HOBM3HI, BUHAX1THUIILKOMY PiBHIO, IIPOMHCIIOBIH ITPUIATHOCTI ).

KBanijdikoBane 3a3HaueHHs MOXOJKeHHSI TOBapy — TIO3HadJa-
€THCS TEPMiHAMU «HAa3Ba MICIIS TIOXOKEHHS TOBapy» Ta «reorpadidne
3a3HaYCHHS [TOXOKEHHS TOBAPY».

Komepuiiina TaeMHUIS — 11€ iH(OpPMAITis, KA € CEKPETHOIO B TOMY
PO3yMiHHI, III0 BOHA B IIJIOMY YH B ITeBHiH (popMi Ta CYKyITHOCTI 1i CKITa-
JIOBUX € HEBIIOMOIO Ta HE € JIETKOJOCTYITHOIO I OCi0, SKi 3BUYAHO
MAaroTh CITPaBY 3 BUIOM iH(OpPMAIIii, IO SKOTO BOHA HAJIECKUTH, Y 3B’ SI3KY
3 UM Ma€ KOMEPITiitHy IIiHHICTh Ta Oyjia MpeIMeToM aJeKBaTHUX iCHY-
FOYMM OOCTaBHHAM 3aXOiB MIOA0 30epekeHHS il CEKPETHOCTI, BKHTHX
0c00010, K2 3aKOHHO KOHTPOJIIOE ITF0 iH(OpMAITiFO.

Komepuiiine (pipmoBe) HaiiMeHyBaHHSI — IIc HaitMEHYBaHHS IOpH-
IIHOT ur (i3HIHOT 0CO0H, SIKE IHIUBITyaITi3ye iX SIK OKpEMHUX CyO’ €KTIB
TOCTIONApIOBaHHS, JOMIOMAarae BiIpi3HUTH 1X ONWH BiJ OJHOTO Ta HE Ja€
BBECTH B OMaHy CIIOKHBAYiB MO0 iXHKOT CTIIPABXHBLOI MisUTEHOCTI.

Komm’roTepHna mporpama — Ha0ip iHCTPYKIIH y BUTTISAL CITiB, AP,
KOJIiB, CX€M, CHMBOJIIB UH y OyIb-SIKOMY 1HIIIOMY BHIJISIII, BUPAXKCHUX Y
dhopMi, IpUAATHIN TSI 3YUTYBAHHSI KOMIT FOTEPOM, SKi IPHBOASATH HOTO
y Iif0 IS JOCSATHEHHS IEBHOI METH a00 pe3yiIbTary.

KonTpadakTHuii mpuMipHUK TBOPY — II¢ IPUMIPHHUK TBOPY, Bill-
TBOPEHHH, OMyOIiKoBaHUH 1 (a00) PO3MOBCIOMKYBAHUH 3 TIOPYIICHHIM
aBTOPCHKOTO TIpaBa i (a00) CyMDKHHUX IIpaB, Y TOMY YHCII IPUMIPHUKA
3aXMINEHUX B YKpaiHi TBOPIB, IO BBO3SATHCS HA MUTHY TEPHTOPiO YKpa-
M 6e3 3roAu aBTOpa UM iHIIIOTO Cy0’€KTa aBTOPCHKOTO TpaBa, 30KpeMa
3 KpaiH, B SKUX I1i TBOPH, GOHOTPAMH 1 BiIeOTpaMH HIKOJIA HE OXOPOHS-
Jucst abo TepecTaiy OXOPOHATHUCS.

Kondinenuiiina indopmanis — indopmarttis mpo ¢izuaay ocoly, a
TaKOX 1HPOPMAITiS, JOCTYII 0 SKOi 00MEXEeHO (DI3UIHOI0 a00 FOpUIY-
HOIO 0C00010, KpiM Cy0’ €KTIB BIaJHUX MOBHOBaKeHb. KoHbineHIiiiHa
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iH(popMarIis MOXKe TIOIUPIOBATHUCS 3a Oa)KaHHSAM (3TOIOI0) BiAIMOBIIHOT
0cobu y BUBHAYCHOMY HEIO TIOPSIKY BiIIOBIAHO J0 ITepea0adeHuX HEIO
YMOB, & TaKOX B IHIIIMX BUTIAJIKaX, BU3HAYCHUX 3aKOHOM.

KopucryBau — a) oco0a, sSkiii HamaHO BiAMOBITHUI OOCAT TIpaBo-
MOYHOCTEH Ha BHKOPHUCTAHHSI 00’€KTa TpaBa iHTEJEKTyalbHOI BIac-
HOCTi; 0) ¢i3nyHa 9u IOpuANYHA 0c00a — CyO’€KT MiAIpPUEMHHUIIBKOT
TSITBHOCTI, SKa 3TiIHO 3 IOTOBOPOM KOMEPIIiHOI KOHIECii OoTpuMye
KOMIUICKC HAJEXKHUX IPAaBOBOJOMUIBIEB] TIpaB HAa BUKOPHCTAHHS
00’€KTiB IHTEICKTYaTbHOI BIACHOCTI, JUIOBY PEIyTaIlifo, KOMepIliHHAN
JTOCBII, 3000B’I3y€THCS JOTPUMYBATHCS YMOB IXHBOTO BUKOPHUCTAHHS Ta
CIUIATUTH 32 1Ie 00YMOBJIEHY JOTOBOPOM BUHATOPOLTY.

JI

JliTepaTypHi TBOpH — pe3yIbTaTH IHTEIEKTYAIBHOI, TBOPYOI MTisITh-
HOCTI aBTOpa OEIETPUCTHIHOTO, ITyOMIMMCTHIHOTO, HAyKOBOTO, TEXHIY-
HOTO a0o IHIIOTO XapakKTepy, IO BHPAXKAIOTHCS B YCHIA UM TMHUCHMOBI
dhopmi.

Jlinensiap — dizuuna um ropugugHa 0c00a, KA BOJOJI€ BUKITIOU-
HUMH MallHOBMMH IPABaAMH iHTEJIEKTyallbHOI BIACHOCTI HA BUKOPHC-
TaHHS PE3yJbTaTy iHTEIEKTyaIbHOI, TBOPYOI MiSIILHOCTI Ta Tepenae
fioro iHmI# 0co0i (mimen3iary) y ¢GopMmi BUKIIOYHOTO YW HEBUKITIOU-
HOTO TIpaBa IHTEIEKTyaIbHOT BJTACHOCTI Ha MiCTaB1 JIIEH311 4H JiTleH-
31HHOTO JOTOBODY.

Jlinensiat — ¢piznyHa 9u FopuANYHA 0C00a, TKa OTPpHUMaJia BUKITFOUHE
a00 HEBHKJIIOYHE IMPABO IHTEICKTYaJbHOI BIACHOCTI HA BUKOPHUCTAHHS
pe3yabTaTy 1HTENEeKTyaabHOi, TBOPUOI AISUTPHOCTI HA MiACTaBi JieH3ii
Y JTIEH3IHHOTO TOTOBODY.

JlinensiiiHuii 1oroBip — 11€ TOTOBIp, 32 IKUM OJTHA CTOPOHA (JTITICH3i-
ap) HaJa€ APyTii CTOPOHI (JIilleH31aTy) JO03B1JI Ha BUKOPUCTAHHS 00’ €KTa
IpaBa iHTEIEeKTyaJbHOI BITACHOCTI (JIIEH31I0) HA YMOBAaX, BUSHAYCHHX
3a B3a€MHOIO 3T0JIOI0 CTOPIiH 3 ypaxyBaHHSIM BUMOT 3aKOHY.

Jlinen3isi Ha BUKOPHUCTAHHA 00’€KTa MpaBa iHTEJEKTyaJ bHOI
BJIACHOCTI — 1€ MMCHMOBE TTOBHOBKCHHS, SIKE HAJA€ JIIIEH31ap JIeH31-
aTy Ha MMpaBO BUKOPHUCTAHHS 00’ €KTa IIpaBa iHTEIEKTyaIbHOI BIIACHOCTI
B ITIEBHIN 00OMEXEHiH cdepi.
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M

Mana apxitekTypHa ¢opMa — 1Lie €JIEeMEHT JEKOPAaTUBHOIO YU
IHIIIOTO OCHAIIEeHHs1 00’ekTa Oiaroycrporo. J[o Mammx apXiTeKTypHUX
(hopM Hanexkarb: albTaHKH, MMaBUTLHOHM, HABICH; TIAPKOBI apku (apka-
I1) 1 KOOHU (KOJIOHAM); BYJUYHI Ba3, Ba30HH 1 aM(opH; eKopaTuB-
Ha Ta irpoBa CKYJIBITypa; BYIU4HI MeOmi (JIaBKH, JIaBH, CTOJIHN); CXOJIH,
OarrocTpany; MapKoBi MICTKH, OTOPOXi, BOPOTa, IpaTH; iHhopMaIlliiiai
CTeH/IM, [IOIIKW, BWBICKH; IHII €JIeMEHTH ONaroycTporo, BH3HA4YeHI
3aKOHOJABCTBOM.

MuTHa TepuTOpisi YKpaiHum — 1l TepuTopis YKpaiHu, 3aifHsATa
CYIIIel0, TEPUTOpialibHE MOpE, BHYTPIIIHI BOAM 1 MOBITPSHUNA TPOCTIp, a
TaKOXX TEPUTOPIi BUTPHIX MUTHUX 30H, IITY4HI OCTPOBHU, YCTAaHOBKH 1 CITO-
PYIH, CTBOPEHi y BUKITIOUHIH (MOPCHKiii) eKOHOMIUHiH 30H1 YKpaiHu, Ha sIKi
MOIINPIOETHCS BUKIIIOYHA FOPUCIUKLISA YKpaiHH, CTAHOBIISITh MUTHY TEpH-
Topito Ykpainu. Mexi MUTHOI Teputopii YKpaiHH € MUTHHUM KOPIOHOM
Yxkpaian. MuTHHI KOpAoH YKpaiHu 30ira€Tecs 3 IepKaBHUM KOPIOHOM
YKpaiHu, KpiM MEX IITYYHUX OCTPOBIB, YCTAHOBOK 1 CIIOPYJ, CTBOPEHUX Y
BUKJTFOUHIN (MOpPCHKiil) eKOHOMIYHIN 30HI YKpaiHU, Ha SIKi TOMIAPIOETHCS
BUKJIFOYHA FOPUCIUKINIS YKpaiHu. Mexi TepuTopii 3a3Ha4eHUX OCTpPOBIB,
YCTAHOBOK 1 CIIOPY/l CTAaHOBJISITh MUTHUI KOPAOH YKpaiHu.

Mi:xHaponHi J:KepeJia mpaBa iHTeJeKTyaJbHOI BJACHOCTI — MiX-
HApOJIHI JOTOBOPH, YTOIM, KOHBEHIIIi TOIIO, SIKi PErYIIIOITh MPaBOBi-
HOCHHH Yy cepi iHTeleKTya IbHOI BIIACHOCTI Ta 3rojla Ha 000B’I3KOBICTh
akux HajgaHa BepxosHoro Pamoro Ykpainu. Jlo MiKHapOmHUX Kepeln
npaBa iHTEJIEKTya bHOI BIACHOCTI Hajexkarhb: [lapru3bka KOHBEHIIisS PO
OXOPOHY MPOMHCIIOBOI BiacHOCTI Bixm 20 Oepesns 1883 p.; bepHchka
KOHBEHIIISI IPO OXOPOHY JIITEpaTypPHUX Ta XyAOKHIX TBOPIB Bix 9 Bepec-
Hs 1886 p.; Manpuceka yrona npo MiXKHapOIHY peeCTparlito 3HaKiB Bif
14 xBitHs 1981 p.; JloroBip nmpo maTeHTHY Koomeparito Bix 19 depBHS
1970 p.; Horosip BcecBiTHROI oprani3aiii iHTeNIeKTyalbHOI BIACHOCTI
PO aBTOPCHbKE IPaBO, MPUUHATHHA JMIIIIOMAaTHYHOIO KOH(EpEeHIi€0
20 rpymas 1996 p.; MixnaapogHa (pUMChKa) KOHBEHIIISI TIPO OXOPOHY
IHTepeciB BUKOHABIIIB, BAPOOHUKIB ()OHOTPAM Ta OpraHi3alliii MOBIEHHS
Bix 26 >xoBTHS 1961 p.; Ta iHMI.

Monudikanis kKoMm’lOTepHOI mporpaMm —  mepepoOka
KOMIT FOTEpHOI IporpaMu Ta OyAb-AKa il 3MiHa, B TOMY YHCII MepeKIa
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3 OfHI€T MOBH IIPOTpPaMyBaHHS Ha iHITY (32 BUHSITKOM aJarTailii), ska 3a
CBOEIO CYTTIO € BHECEHHSM, 3MIHCHIOBAHUM BHUKITFOIHO 3 METOO (DyHKITI-
OHYBaHHSI KOMIT IOTEPHOI IMpOrpamMu Ha KOHKPETHUX TEXHIYHUX 3ac00ax
YH i1 yIPaBIiHHSIM KOHKPETHHX MPOrpaM KOPHCTyBava.

MopaJjibHa 1IKoAa — HEMaHOBA IIIKOJIA, sIKa ToJisrae: 1) y ¢izmd-
HOMY OOJIFO Ta CTpaKIaHHAX, SKUX (izunaHa ocoba 3a3Hana y 3B’SI3KY
3 KaJiITBOM a0o0 iHIMM YIIKOIDKEHHSIM 3I0pOB’S; 2) Yy IyIIEeBHUX
CTpaKIaHHAX, SKUX (i3udHa 0coba 3a3Haja y 3B’ SI3Ky 3 MPOTHUIIPABHOIO
MTOBEAIHKOIO MO0 Hel caMoi, WISHiB 11 ¢iM’1 9i OMU3BKUX ponudiB; 3) y
TyIIEBHUX CTPaXIAHHIX, SKUX (Pi3naHa 0co0a 3a3Haa y 3B 3Ky 13 3HH-
IIIEHHSAM YH ITOIIKOKEHHSM 11 MaiiHa; 4) y TpUHIDKEHHI 9eCTi Ta TIIHOC-
Ti (PI3MIHOT 0COOH, a TAKOXK JIITOBOI perryTallii ¢pi3uaHo1 a00 FOPUIUIHOT
ocobu. MopanpHa IIKOAA BiIIIKOAOBYETHCS TPIIIMH, 1HIIMM MaifHOM
abo B iHmMI croci6. Po3mip rpomroBoro BiAIIKOTyBaHHS MOPATBEHOT
IIKOJI BU3HAYAETHCS CYJIOM 3aJIEXKHO BiJl XapakTepy MpaBoNOpyIIeHHS,
TTHOMHY (PI3UYHUX Ta AYIMIEBHUX CTPaXKIaHb, ITOTIPIICHHS 30i0HOCTEH
MOTEPITIOr0 ado Mo30aBlIeHHS WOTO MOXIIMBOCTI IXHBOI peai3artii,
CTYICHSI BUHH 0COOH, SIKa 3aBJ/iajla MOPaJIbHOT IIKOJ/IH, SKIIO BUHA € ITifl-
CTaBOIO VIS BiMIITKOAYBAHHS, a TAKOXK 3 ypaxyBaHHSAM IHIMTHX OOCTaBHH,
SIK1 MAIOTh iCTOTHE 3HaYeHHS. [Ipn BU3HAYEHHI PO3MIpPY BiIIKOTYBAHHS
BpPaxOBYIOThCSI BUMOTH PO3YMHOCTI 1 CTIpaBeTHBOCTI. MopaiabHa ITKo-
Jla BIAITKOOBYETHCS HE3QJIECKHO BiJl MAWHOBOI IIKOAM, SKa ITiJISATAE
BIJIIITKOJTYBaHHIO, T HE TIOB’s3aHA 3 PO3MIPOM ITHOTO BiIIIIKOTYBaHHSI.
MopasbHa IIKOAA BiJIIKOJOBYETHCS OIHOPA30BO, SKIIO 1HIIE HE BCTa-
HOBJICHO JIOTOBOPOM 200 3aKOHOM.

H

Ha3zpa micusi moxomkeHHs1 TOBapy — Ha3Ba reorpadigHoTo MICIIs,
sIKa BXKMBAETHCS K TIO3HAYCHHS B Ha3B1 TOBAPY, 1110 TIOXOAUTH 13 3a3Haue-
HOTO TeorpadigHOTO MICITS Ta Ma€ 0COOTMBI BIIACTUBOCTI, BUKJTFOUHO 200
TOJIOBHMM YHWHOM 3yMOBJICHI XapaKTEPHUMH IS IILOTO TeorpadidHoro
MICIISl IPUPOAHUMH YMOBaMH 200 MOEJHAHHIM IIHX TPUPOIHUX YMOB
3 XapaKTEePHHUM IS IIHOTO TeorpadiqHOTO MICITI JTFONCHKUM (PaKTOPOM.

HaykoBe BiIKpHUTTsI — II¢ BCTAHOBJICHHS HEBIOMHX paHiIle, ajie
00’€KTHBHO ICHYIOYMX 3aKOHOMIPHOCTEH, BIIACTUBOCTEH 1 SBHII Marepi-
aJBHOTO CBITY, IKi BHOCSATB JJOKOPIHHI 3MiHH Y PiB€Hb HAYKOBOTO ITi3HAHHSL.
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HeBukiro4Ha JiineH3ist — JaileH3is, sKka He BUKII0Yac€ MOXKJIMBOCTI
BHKOPHCTAHHS JIIIIEH31apoM 00’€KTa TpaBa iHTEIEKTyaJlbHOI BIACHOCTI
y cepi, mo oOMexeHa €0 JIIEH31€10, Ta BUIa4i HAM iHIITM 0co0aM
JIIEH311 Ha BUKOPUCTAHHS IIHOTO 00’ €KTa y 3a3HAYCHIN cdepi.

Hoy-xay — 1e TexHiuHa, opraHisamiifHa abo KomepIliiHa iHQop-
MaIllis, OTpIMaHa 3aBISKH TOCBIIy Ta BUMPOOYBaHHSAM TEXHOJIOTII Ta il
CKJIaJIOBUX, fIKa: HE € 3arajbHOBIJIOMOIO YU JIETKOJAOCTYITHOIO Ha JICHb
VKIIJCHHS JOTOBOPY MO TpaHChEp TEXHONOTIH; € iCTOTHOI, TOOTO
BaKJIMBOIO Ta KOPHUCHOIO JIJISI BUPOOHUIITBA MPOMYKITii, TEXHOJIOTIIHO-
TO TIporiecy Ta/abo HaJaHHS TOCITYT; € BU3HAUYCHOIO, TOOTO OMHUCAHOIO
JIOCTAaTHHO BHYEPITHO, OO MOXKIIUBO OYyJI0 TMIEPEBIPUTH ii BiAMIOBITHICTE
KpUTEPisM HE3araJbHOBIIOMOCTI Ta iCTOTHOCTI.

(0]

O0’ekTH aBTOPCHLKOTO MpaBa — II¢ BUPaAXEHI y Oymb-sKiit
00’ exTHBHIH (hopMmi ¥ BTiJIEHI OyIb-IKUM CITOCOOOM JIITEpPaTypHi, XyITOXK-
Hi Ta 1HIIT TBOPH, SIKi € pe3ybTaTaM: TBOPYOI MisUTEHOCTI aBTOPA Ta 0XO-
POHSAIOTHCS 3aKOHOM He 3aJIeKHO Bil (DaKTy IXHROTO OMPHITIONHEHHS YU
Jlep’KaBHOI peecTpallii, CTYTIeHs 3aBEPIICHOCTI, IPU3HAYEHHS, IIIHHOCTI,
JKaHpY, 00CATY YU METH.

O0’€KTH MATEHTHOTO MpaBa — I Pe3yJbTaTH HAyKOBO-TEXHIYHOI
TBOPUYOCTI UM XyI0KHEOTO KOHCTPYIOBaHHS, 11O BiATIOBITaI0THh BUMOTaM
YUHHOTO 3aKOHOJABCTBAa Ta YMOBaM MAaTE€HTO3JATHOCTI (IATEHTOCIIPO-
MOKHOCTI), 3apEECTPOBaHI y JepKaBHOMY PEECTPi SIK BUHAXOIN, KOPUCHI
MOJIETIi Y1 TIPOMHUCIIOBI 3pa3KH, MpaBa Ha AKi 3aCBiTIYIOTHCS ITaTCHTOM
Ta OXOPOHSIOTHCS 3aKOHOM.

O0’extuBHA dopmMa — 1e Taka GopmMa BUPAKEHHS TBOPY, sSIKa €
JIOCTYITHOIO JUTSI JIFOJCHKOTO CHPHUHATTA. 30KpeMa, 00’ eKTuBHA hopma
MOKe OyTH IMTHCEMOBOIO, YCHOIO (ITyOJIidHEe BUKOHAHHS), €JICKTPOHHOIO,
00’ €MHO-TIPOCTOPOBOIO (CKYJIBIITYPa), @ TAKOX Y BUIVISAAI 3BYKO- UH
BiJI€03aITHCY.

OO0Me:keHHIM MaifHOBUX NMPaB aBTOpPa — BCTAHOBJICHI 3aKOHOM
BHITAJIKM BUTHPHOTO Ta OE30TUIATHOTO BHKOPHCTAHHS TBOPY OYIb-SKOIO
0c00010 0e3 3roJu aBTOpa UM 1HIIHX Cy0’EKTIB aBTOPCHKOTO TIpaBa.

OnuHuYHA JiileH3is — JIeH3is, MO0 BUAAETHCSA JUIIEC OXHOMY
JIeH31aTy 1 BUKITIOYa€ MOKJIMBICTh BHIAU1 JTIIIEH31apOM IHITAM 0co0aM
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JIEH31 Ha BUKOPHUCTAHHSA 00’€KTa IpaBa iHTEIEKTYalbHOI BIIACHOCTI
y cepi, o oOMeKeHA IIE0 JITEH31€10, ajle He BUKIIOYAa€ MOKIUBOCTI
BHKOPHUCTAHHS JIIIIEH31apoM IThOoTO 00’ €KTa y 3a3Ha4eHil cdepi.

Onyo6JikyBaHHs (BUIYCK B CBiT) TBOPY — TBip BBa)KA€THCS OITy-
OJiKOBaHUM (BUIYIIEHUM Y CBIT), SIKITIO BiH OyIb-IKUM CIIOCOOOM ITOBi-
JIOMJICHUY HEBU3HAYECHOMY KONy 0Ci0, y TOMY YHCIIi BUIaHUH, ITyOIiqHO
BUKOHAHUH, MyOJiYHO TOKa3aHWH, NEepemaHuil Mo pamio 4u Teeda-
YEeHHIO, BiJIOOpaXXCHHUI y 3arajbHOJOCTYITHUX EIEKTPOHHUX CHCTEMaXx
iHpopmarii. TBip He Moke OyTH OMyONIKOBaHUH, SIKIIO BiH MOPYIIyE
TpaBa JIONWHN Ha TAEMHHMITIO ii 0COOMCTOTO 1 CIMEHHOTO JKUTTS, 3aBIa€
HIKOJIM TPOMAJICHKOMY TOPSIZIKY, 3I0POB’I0 Ta MOPAIBHOCTI HACEICHHS.
HixTo HEe Mae mpaBa omyOJiKyBaTH TBip 0€3 3roau aBTOpa, KpiM BHIAI-
KiB, BCTaHOBJIEHUX [[MBUTHHIM KOIEKCOM YKpaiHHW Ta IHITAM 3aKOHOM.
V pasi cMepTi aBTOpa HOTO ITPAaBOHACTYITHUKY MAafOTh IIPaBO Ha OIyOTi-
KyBaHHS TBOPY, SIKIIIO 1€ HE CYTIIePEYHTh BOJI aBTOpA.

Opraxizainis MoBJeHHsI — opraHizamisi eQipHOTO MOBJICHHS YU
opramizamisi KaOeTpHOTO MOBJICHHS; oOpranizauis edgipHoro MoB-
JIEHHSl — TeJepagioopraHizallis, ska 3MIHCHIOE MTyOIiYHE CITOBIIIECHHS
pamio- 4u TENeBi3IMHMX Iepemad i MporpaM MOBICHHS (SK BIACHOTO
BHPOOHHMIITBA, TaK i BAPOOHMIITBA IHIIIMX OpTaHi3aIii) MIJITX0M Iepenadi
B e(ip 3a JTIOITOMOTOI0 PaTiOXBHIIb (2 TAKOXK JTA3€PHUX IPOMEHIB, TaMMa-
MIPOMEHIB TOIIO) y Oyb-IKOMY YaCTOTHOMY Aiarma3oHi (y ToMy 9ucii i
3 BUKOPUCTAHHSM CYyIyTHHKIB); OpraHizamisi ka0eJbHOr0o MOBJIEHHS —
TeJepaiooprani3allis, Mo 3MIHCHIOE MyOlidHe CIIOBIMEHHS pajio- 9u
TeNEBI3IHUX TIepe/ad i mporpaM MOBJICHHS (SIK BIIACHOTO BUPOOHMIITBA,
TaK ¥ BUPOOHMIITBA IHITUX OpTraHi3aImii) MUIIXOM Iepeaadi Ha Biamaib
CHUTHAITy 32 JOTIOMOTOI0 TIEBHOTO BHJIy Ha3eMHOT0, ITi/[3EMHOTO YU ITifl-
BOJIHOTO Kabe:ro (TTPOBiTHUKOBOTO, OITOBOJIOKOHHOTO UM 1HIITOTO BUTY).

OddiuiiiHi TOKyMeHTH — TOKyMEHTH TOJTITHIHOTO, 3aKOHOJABIOTO,
aIMIiHICTPAaTHBHOTO XapaKTepy BUAAHI OpraHaMH JepKaBHOI BIaad y
MeXKax IXHiX TOBHOBaYKCHb.

OxopoHa iHTeIeKTyaJbHOI BJACHOCTI — KOMIUIEKC ITACUBHUX JiH,
SIKUH TIOJISATAE Y BCTAHOBJICHHI IIPABOBUX HOPM, IHCTHTYTIB Ta 3ac0O0iB
JUIS 3aro0iraHHs TOPYIICHHS CyO €KTHBHHX IIpaB I1HTEICKTYaIbHOI
BJIACHOCTI.
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i

IlaTenT (MaTeHT HAa BUHAXIJ, NEKIapalliifHUil MaTeHT HA BUHAXI/I,
JeKJIapaliiHiii MaTeHT Ha KOPHCHY MOJeNb, MaTeHT (JeKiIapamiiHui
NaTeHT) Ha CEKPeTHUH BMHAXiJ, ACKJIapalifHUil MaTeHT Ha CEKPETHY
KOPHCHY MOJENIb) — OXOPOHHHMH JOKYMEHT, IO 3acBiAdy€ MPiOpHTET,
aBTOPCTBO 1 MPaBO BIACHOCTI HAa BUHAXI]I (KOPUCHY MOJIEIND).

IIatenTHe MpaBo (B 00’€KTUBHOMY 3HAYEHHI) — 1Ie CHCTEMa Mpa-
BOBUX HOPM, Ki PETYIIOIOTh CYCIUIbHI BIIHOCHHH, 10 BUHUKAIOThH y
3B 3Ky 13 CTBOPEHHSM, BUKOPHCTaHHSAM, OXOPOHOIO 1 3aXHCTOM BHHA-
XO[iB, KOPUCHUX MOAEJIEH Ta MPOMHUCIIOBHX 3Pa3KiB.

INaTtenTHe MpaBo (B cy0’€KTUBHOMY 3HAY€HHI) — 1€ ITPaBO iHTE-
JIEKTyaJIbHOI BITACHOCTI 0COOM Ha BUHAXI1Jl, KOPHCHY MOJENb YU IIPOMHUC-
JIOBUH 3pa3oK, 10 OXOPOHSETHCS 3aKOHOM.

MNaymansuuii miaTisk — 3a3ganerize oOyMOBIEHa cyma, sKa €
MOYaTKOBUM IUIaTeXeM 3a JileH3idHy yroxgy. Cyma cHpsIMOBYETHCA
Ha MOKPUTTSA BUTPAT Ha JIIEH3yBaHHS 1 YaCTKOBO — BUTpAT Ha IIpOBe-
JIEHHSI HAyKOBO-AOCIITHUX 1 JOCHITHO-KOHCTPYKTOPCHKUX POOIT MI0I0
00’€KTiB, SIKi CTAlOTh TPEAMETOM JIileH3iiHuX yron. Lle# miarix moxe
OyTH €IMHUM BHJIOM IUTIATEXy 32 Ha/aHy JIIEH31I0 1 MOXe BUILIAYyBa-
TUCh YaCTUHAMHU.

[lepBuHHMIL Cy0’€KT MpaBa iHTeIeKTyaJbHOI BJACHOCTI — 0c00a,
SKill HaJIeXKUTh TIPABO Ha 00’ €KT MpaBa iHTENEKTyaIbHOI BIIaCHOCTI BHa-
CITIJTIOK OTO CTBOpEHHS (TBOPEIlh) 00 MEPBUHHOI peecTpallii, BA3HAHHS
yi BUKOpHUCTaHHs. [lepBUHHMMU Cy0’€KTaMu 30KpeMa €: aBTOp TBODY,
MPOMUCIIOBOTO 3pa3ka, pallioHaNi3aTOPChKOi MPOIO3uIlii, Tomorpadii
IHTEerpanbHOI MIKPOCXEMH, COPTY POCIMHHU UM MOPOAU TBAPHHHU TOILO;
BUHAXiTHUK (TBOpENb BHUHAXOJQY YHM KOPHUCHOI MOJIelli); BUKOHABEIIb,
BUPOOHUK ()OHOTpAMH, BiZleOrpaMu, OpraHi3allil MOBJICHHS; Ta iH.

Ilepenaya — 1e 3MiCTOBHO 3aBepllieHa YacTHHA NIPOrpamH (Teepa-
JIOTIPOTPaMu ), sIKa Ma€ BiIIOBIIHY Ha3BY, 0OCST TPAHCIIALI1, aBTOPCHKUH
3HAK, MOJKE OyTH BUKOPHCTaHAa HE3aJIEKHO BiJ iHIINX YaCTHH IPOTPaMH
1 o3I AAa€ThCA SIK MUTICHUH 1HQOPMAIIHHII TPOAYKT.

IMopona TBapuH — 1iJTicHa KOHCOJiT0OBaHa (CTilKa) TpyIa ClUTbChKO-
TOCHOAAPCHKUX TBAPHH OIHOTO BUAY, SIKA Ma€ CIIbHE MOXOKCHHS 1
BiJIPi3HAETHCA CE(IIHUMU eKCTep €PHO-KOHCTUTYIIMHUMH Ta KOPHUC-
HUMH TOCTIOAAPCHKUMH BIIACTUBOCTSIMH, 110 TIEPENAIOTHCS CIIATKOBO.
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Hoxinnuii TBip — 1e TBip, M0 € TBOPYOIO MEPEPOOKOIO IHIIOTO
ICHYFO4YOTO TBOpY O€3 3aBIaHHs LIKOAM Horo oxopoHi. He Hanexats 10
MOX1THUX aymioBi3yallbHi TBOPH, OJIEPKaHi HUITXOM TyOItOBaHHS, O3BY-
YeHHsI, CyOTUTPYBaHHS YKPAiHCHKOIO UM 1HIIOK MOBOIO iHIIUX aymioBi-
3yaJbHUX TBOPIB.

Moxinni cy0’exkTn mpaBa iHTeJEKTYaIbHOI BJIACHOCTI — (i3nuHi
Ta OPUANYHI 0CO0H, SIKi Ha TiICTaBi 3aKOHY, JOTOBOPY YH IHIIIOTO Tpa-
BOUYMHY, HAOyJ Il MaifHOBI MpaBa IHTEJIEKTyaJbHOI BIACHOCTI HA Pe3yib-
TaT IHTENEeKTyallbHOI, TBOPYOT MisITLHOCTI.

IIpaBo iHTeJIeKTyaIbHOI BJIACHOCTI (B 00’€KTUBHOMY 3HAa4eH-
Hi) — cHCTeMa MPaBOBUX HOPM, SIKi PETYIIOIOTH CYCHiIbHI BiJTHOCHHH
y cdepl CTBOpEHHS, BUKOPHCTAHHS, OXOPOHU Ta 3aXHCTy PE3yJIbTaTiB
IHTEJIEKTyabHO1, TBOPUYOI isSITBHOCTI.

IIpaBo iHTeJeKTyaIbHOI BJACHOCTI (B Cy0’€KTHBHOMY 3HA4eH-
Hi) — IIe IpaBo 0COOM Ha PE3yNbTaT IHTENEKTyalbHOI, TBOPUOI IisTb-
HOCTI a00 Ha IHIMI 00’€KT mpaBa IHTEIEKTyaJIbHOI BIACHOCTI, IO
OXOPOHSETHCS 3aKOHOM.

IIpaBo Ha aBTOPCTBO — MMPaBO BUMAaraTH BU3HAHHS CBOTO aBTOP-
CTBa IIUISIXOM 3a3HAYECHHS HAJEKHUM YMHOM IMEHI aBTOpa Ha TBOpi 1
HOTO MpUMipHUKaX, Ta 33 OYIb-SIKOTO IMyOIIYHOTO BUKOPUCTAHHS TBODY,
SKIIO 1€ MTPAaKTHIHO MOXKIIHBO.

I[IpaBo Ha aHOHIMHIiCTBH — IPaBO 3a0OPOHATH IIiJ] Yac MyOIIiYHOTO
BUKOPHCTAHHS TBOPY 3raJyBaHH: CBOTO IMEHI, SIKIIO BiH SIK aBTOP TBOPY
Oakae 3aIHUIINTUCH AaHOHIMOM.

IIpaBo Ha HeTOTOPKAHICTH TBOPY — 1€ IPAaBO aBTOpa BUMATaTH
30epekeHHs LITICHOCTI TBOPY Ta MPOTHAISATH: OYyIb-SIKOMY HepeKpy-
YEHHIO, CIIOTBOPEHHIO YH 1HIIH 3MiHI TBOPY; CYIPOBOKEHHIO TBOPY
0e3 3romu aBTOpa LMIOCTpALisiMH, IEPeIMOBaMH, MiCIIMOBAMHU, KOMEH-
TapsIMH TOIO; OyIb-SKOMY IHIIOMY IOCATaHHIO Ha TBIp, IO MOXe
3aIIKOAMTH Y€CTi 1 perryTaiii aBTopa.

IIpaBo Ha nmceBIOHIM — ITPaBO OOMPATH TICEBIOHIM, 3a3HaYaTH 1 BUMa-
raTy 3a3Ha4€HHsI [ICEBIOHIMA 3aMiCTh CIIPaBXHBOIO IMEH1 aBTOpa Ha TBOPi Ta
HOro pUMIipHUKAX, ¥ T[] 4ac Oyab-sIKOTO HOTo MyOIiYHOTO BUKOPHCTAHHS.

IIpaBo ocodnmBoro poay (sui generis) — creriayIbHUN MTOPSIIOK
JUTSE OXOPOHU 0a3 TaHWX, SKi He BU3HAHO OpUTiHATFHUMH. BinmoBimgHO 3
IIUM TIOPSIKOM, BUPOOHWK 0a3u TaHUX Ma€ MpaBo 3200pOHITH BUTAT i3
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3aram’ITOBYIOUOTO TPUCTPOIO 1 (a00) TOBTOpHE BUKOPUCTAHHS BCiX 200
ICTOTHO1 YaCTUHU 3MiCTy 0a3H, OIIHIOBAHO]I 3 AKiCHOT UM KiJTbKiCHOT TOY-
KU 30Dy, KOJIM IPUA0AHHS, TIepeBipka abo moJaHHs JaHOTO 3MICTY CBijI-
9aTh PO ICTOTHE 3 AKICHOI 200 KUTbKICHOI TOYKH 30py iHBECTYBaHHS. Y
kpainax €C 1e mpaBo i€ MpoTAToM 15-pokiB 3 1 CidHS POKY, HACTYITHOTO
3a J1aTOYO 3aBEPIICHHS CTBOPEHHS (3alIOBHEHHS) 0a3H JaHUX.

IIpago cainyBaHHsI - HEBITUY)KYBaHEe TPaBO aBTOPa Ha OJICPIKAHHS
TPOIIOBOI CyMH BiJI KOYKHOTO HACTYITHOTO TPOAAXKY OPHUTIHAIY XyTOXK-
HBOTO TBOPY UM OPHUTIHAITY PYKOITHCY JIITEPaTypHOTO TBOPY.

IIpaBoBoaogijiens — a) pizuaHa ado r0puUANIHA 0c00a, KA BOJIOIIE
MaiHOBHUMU IPaBaMH 1HTEIIEKTYaIbHOI BIIACHOCTI Ha Pe3y/IbTaT iHTEIIEK-
TyaJIbHOI, TBOPYOI isSITEHOCTI; 0) Pi3nyHa UH FOpHInIHA 0c00a — Cy0’ €KT
M IITPUEMHHIIBKOT TiSUTBHOCTI, SKa 3TiAHO 3 JTIOTOBOPOM KOMEPITIHHOT
KOHIIECii Ta 3a Y3TO/DKEHY IUIaTy Iepeaac iHmmii ocodi (KopucTyBadeBi)
KOMITIEKC HaJIeXKHUX 1 TIpaB Ha BUKOPUCTAHHS 00’ €KTIB iHTEIEKTyaTb-
HOT BJIACHOCTI, JIOBY pEIyTaIlio, KOMEPIiiHUI TOCBiI.

IIpaBounH — 11ist 0coOH, CIIpsIMOBaHa Ha HAOYTTsI, 3MiHY a00 ITPHUTTH-
HEHHS IUBUTBHMX TIpaB Ta 000B’s3KiB. [IpaBourH BBaXKAETHCS APIOHUM
NmoOyTOBUM, SKIO BiH 3aJ0BOJIBHSIE JPiOHI MOOYyTOBI TOTpedm ocoldw,
BiamoBigae i GiznaHOMY, TyXOBHOMY U COIIAILHOMY PO3BHUTKY Ta CTO-
CYETBCS TIPEIMETA, SIKUI Ma€ HEBEITUKY BapTiCTh.

IpuHOMT «BHCTABKOBOT0 MPiOPUTETY» — BCTAHOBITIOE NIPIOPUTET
Ha TIPOMHUCIIOBI 3pa3KH, 110 IEMOHCTPYBAJIUCH Ha ODIMIHHIX MiKHAPO/I-
HUX BIUCTaBKax, OPTaHi30BaHUX Ha TEPUTOPIi OHIET 3 IepKaB-yIaCHHUITh
ITapn3bpK0i KOHBEHITIT IIPO OXOPOHY ITPOMHUCIIOBOT BIIACHOCT!.

IIpuHIMN «KOHBEHIIHHOTO MpiopuUTeTY» — OYyIb-SIKHI 3asSBHUK,
IO MMOJaB 3asBKYy Ha BUHAXIiJl, KOPUCHY MOJIENIb YU MIPOMHCIIOBUI 3pa-
30K B OJHIH KpaiHi, MOXe MIPOTATOM ITEBHOTO TEPMiHY TIOJIaTH 3asBKY B
IHIINX JiepkaBax-ydacHUIX [lapru3bkoi KOHBEHINT PO OXOPOHY MpO-
MUCJIOBOi BJIACHOCTI 3i 30€peKEHHSIM MPIOPUTETY TEPIIOi 3asaBKU. J{Jis
MATCHTIB Ha BUHAXOAW 1 KOPUCHI MOJEI BiH CTAaHOBHUTH 12 MicsIliB, Ha
MIPOMUCIIOBI 3pa3ku 6 MicsiB. [Ipiopurer o3Havae, IO HACTYITHI 3aIBKU
OyyTh PO3MIISIATUCS SIK TTOJIaHI Ha JaTy TepInoi 3asBKH;

IpuHIHMN «HAI[IOHATBHOTO PEKUMY» — KOXKHA JIepKaBa-yIaCHUIIS
ITapn3pK0i KOHBEHIIIT PO OXOPOHY IMTPOMHUCIIOBOI BIIACHOCTI 3000B’ s13aHA
HAJIaBaTH TPOMAJISTHAM IHIINX JIepKaB-y4acHHIIb TaKi ) IpaBa Ha OXO-
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POHY 00’€KTIB MPOMUCIIOBOI BIIACHOCTI SK W CBOIM rpomazisHam. [Ho-
3eMHI TpOMajTHU 3000B’s13aHI BECTH CBOI CIIPaBU Yepe3 HalllOHATBHIX
MaTCHTHUX MTOBIPEHUX.

IIpiopuTeT — TIEPIIICTh y MMOXAHHI 3a5BKH HA ITaTCHT.

IIporpama — noegHaHa €AMHOIO TBOPYOIO KOHIIEMITIEIO CYKYITHICTh
nepenad (Terepamionepenay), sika Ma€ TIOCTIHHY Ha3BY 1 TPAHCIIOETHCS
TeJepaIioopraHi3alli€lo 3a IMEeBHOIO CITKOI0 MOBJICHHS.

IIpomMuca0Ba BIACHICTH - BUHAXOIH, KOPUCHI MOJIENI, TPOMHUCIIOBI
3pa3Kd, TOBApHI 3HAKH, 3HAKA OOCITYroByBaHH:, ipMOBE HaliMEHYBaH-
HS Ta BKa3iBKH TPO MMOXO/PKEHHS UM HAWMEHYBaHHS MICIIS TTOXO/PKEHHS
TOBApY, a TAKOXK MPUIHMHEHHSI HETOOPOCOBICHOT KOHKYPEHITI1.

IpomucoBuii 3pa3ok - 11e pe3ynbTar TBOPUOT JisUTEHOCTI JIFOIUHH
B TaJIy3i Xy/IOKHBOTO KOHCTPYIOBaHHS.

IIpocTe 3a3Ha4eHHS MOXOAKEHHS TOBAPY — OyIb-sIKE CIIOBECHE YH
300paKyBajibHE MMO3HAYCHHS, SKE MPSIMO ab0 OMOCEPEIKOBAHO BKA3ye
Ha TeorpadivyHe Miclle TOXOKEHHS ToBapy. IIpocTe 3a3Ha4YeHHS 1TOXO-
JDKSHHS TOBapy HE MiAIATaE peecTparii.

IIceBmonim — BUTaMaHe iM’ 51, BHOpaHE aBTOPOM YK BUKOHABIIEM JIJIS
MO3HAUEHHS CBOTO aBTOPCTBA.

IIyoaiuna indgopmania — e BimoOpakeHa Ta 3aJ0KyMEHTOBaHA
OyIb-SKMMH 3aco0aMH Ta Ha OyIb-SKHX HOCIAX iH(opMaIllis, mo Oyia
oTpuMaHa ab0 CTBOpEHa B IPOIleCi BUKOHAHHS Cy0’€KTaMHU BIATHHX
MMOBHOB)XEHDb CBOIX OOOB’S3KIB, IMepen0adeHUX YUHHUM 3aKOHOIAB-
CTBOM, a00 sIKa 3HAXOAHUTHCS Y BOJOAIHHI Cy0’ €KTiB BIaJHUX IOBHOBA-
JKEHb, THIINX PO3MOPATHUKIB MyOmiuHol iH(QopMaIrii, BU3BHAYCHUX ITAM
3akoHoMm Ykpaiau «IIpo moctym mo myOmivHoi iHGopMarttii». [TyGmiuna
iH(opMaris € BIIKPUTOIO, KPiM BHIIAIKIB, BCTAHOBJICHUX 3aKOHOM.

IIy0siuHe BUKOHAHHS — TIOJaHHS 3a 3TOJI0I0 CY0’ €KTIB aBTOPCHKO-
ro mpaBa i (ab0) CyMDKHUX TIpaB TBOPiB, BUKOHAHK, (hoHOTpaM, Tepe-
Jlad opraHi3aImiii MOBJIEHHS NMUIIXOM JeKjamallii, TpH, CIiBy, TAHITIO Ta
IHITUM CIIOCOOOM SIK Oe3rmocepenHbo (Y KUBOMY BHKOHAHHI), Tak i 3a
JTIOTIOMOTO10 OyIb-SIKUX TIPUCTPOIB 1 TIPoIeciB (3a BUHATKOM Tepenadi B
edip gu Mo Kabesx) y MICIIfIX, Ie MPUCYTHI Y1 MOXKYTh OyTH IIPUCYTHI-
MM 0cO0H, SIKI He HaJIe’KaTh J0 Kojia ¢iM’T a00 OJM3bKHUX 3HAMOMUX L€l
ciM’1, He3aJIeKHO BiJ[ TOTO, UM MIPUCYTHI BOHH B OJHOMY MICIIi 1 B OIMH U
TO# camuii yac ab0 B Pi3HHUX MICIIAX 1 B pi3HUI Jac.
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PanionanizaTopchka npono3uiisi — BU3HAHA IOPHIUIHOIO 0COO0I0
MIPOTIO3MUIIis, SIKa MICTUTh TEXHOJIOTiYHE (TexHiuHe) abo opraHizaiiiiHe
pitreHHs y Oyab-aKiit cdepi 11 HisTbHOCTI.

Penporpadiune BinTBOpeHHs (penpoayKyBaHHs) — (aKCHMiIIb-
HE BIITBOPEHHS y OyIb-IKOMY po3Mipi (y TOMY YHCHi 3017IbIIEHOMY UM
3MEHIIEHOMY) OpHUTiHAy MHUCHMOBOTO YH IHIIOTO TpadigHOrO TBOPY
a00 Horo MpuMipHHUKA TUITXOM (POTOKOITIFOBaHHS a00 1HIIMMU TOAiI0HU-
MU CITOCO0aMHU, KpiM 3aITiUCy B €IeKTPOHHIN (y TOMY YHCHi TUGPOBiii),
ONTUYHIN 4M iHIIH QOopMi, IKY 3UUTYE KOMIT FOTEP.

PosinTi — Oynb-sSKWi TIATIXK, OTPUMAaHUH SIK BUHATOpPOJA 32 BHKO-
pucTaHHS a0o 32 HaJlaHHA [IPaBa Ha BUKOPHCTaHHA 00’€KTa Impasa iHTe-
JIEKTYyalIbHOI BIACHOCTI, a caMe: Ha Oy/ib-sKi JIiTepaTypHi TBOPH, TBOPH
MUCTeNTBa a00 HAyKH, BKIFOYAI0YH KOMIT IOTepHI MPOrpaMH, iHIII 3aIu-
cU Ha Hocifx iHdopwMarii, Bimeo- abo aymiokaceTd, KiHemMaTorpadidsi
(hinmpMu a0 TUTIBKH U Pajlio- YU TENEeBi3IHOTO MOBJIEHHS, Nepenayi
(mporpamm) oprasi3aimiii MOBJEHHS, IHIIUX ayliOBi3yaJIbHUX TBODIB,
OyIb-AKi TIpaBa, SIKi OXOPOHSIOTHCS MTATEHTOM, OyIb-sKi 3apeecTpOBaHi
TOPTOBENIbHI MapKH (3HaKH Ha TOBapW 1 MOCIYTH), MpaBa iHTENEKTY-
anbHOI BIACHOCTI Ha AM3aliH, CEKPETHE KPECIIEHHs, MOAENb, (GOpMYIy,
MIPOIIEC, MIpaBa iHTENEKTyaIbHOI BIACHOCTI Ha iH(OpMAIliIo 1010 TpPo-
MUCJIOBOTO, KOMEPIifHOTO 200 HayKOBOTO OCBIAY (HOy-Xay).

C

CexpeTHuii BUHAXi (CeKpeTHA KOPHCHA MOJeJIb) — 1€ BUHAXI]
(KoprcHa MOeNb), IO MICTHTh 1H(OpPMAILIil0, BiTHECEHY J0 Iep:KaBHOI
TaEMHHUIII.

Cenekmiiine JOCATHEHHS — Il OIONOTiYHE pilIEHHS 3aaadvi 3
BUBEJICHHS HOBOTO COPTY POCIHH YM TOPOIY TBApWH, BIAMIHHUX BiJ
3arajgbHOBIJOMUX COPTIB Ta MOPIJ, IO MAIOTh JOCTaTHIO OJHOPIIHICTh
Ta CTaOLIBbHICTh, H BITHOCATHCS 0 OOTaHIYHHUX Ta OlOJOTIYHUX POMIB 1
BUIIB.

CiTka MOBJEHHSI — Il JOKYMEHT, 1[0 MICTHTH TEpEeINiK, MOCIIi-
JIOBHICTb, Ha3By, Yac BUXOAY B edip Tene- UM pamionporpam, Telle- 9u
pamionepenad i BimoOpaskae OCHOBHI HAmpsSIMU MPOTPaMHOi KOHIEMITiT
MOBJICHHS Ha KOHKPETHHH TIepio.
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CkiageHi TBOPU — TBOPH, IO CKJIANAIOTHCS 3 BOX ab0 OUTbIIe
CaMOCTIHHHUX 00’€KTIB aBTOPCHKOTO MpaBa. BoHW € 00’€KTaMu aBTOp-
CHKOTO TIpaBa 3a YMOBH, III0 BOHH € PE3YyJIbTaTOM TBOPYOi Mparl 3a
JI060pPOM, KOOPAMHAINIEIO 200 YIOPSIAKYBAHHIM 3MICTy 0€3 TOpYIIESHHS
aBTOPCHKUX IIPaB Ha TBOPH, IO BXOJATH /IO HUX AK CKIJIAZOBI YACTHHHU.

Cayx00Buii BHHAXiT (KOpHCHA MOJeJb) — 1€ BHHAXI] (KOpHCHA
MOJIETTh ), CTBOPCHHM TIPAIiBHUKOM: y 3B’ SI3KY 3 BUKOHAHHSIM CITy>KOOBHIX
000B’s13KIB 91 JOPYUYCHHSIM POOOTOMABIISI 32 YMOBH, 11O TPYAOBHM J[OTO-
BOpOM (KOHTPAKTOM) HE TiepeadadcHe 1HIIe; 3 BHKOPUCTAHHSIM JOCBITY,
BHPOOHUYNX 3HAHB, CEKPETIiB BUPOOHUIITBA 1 00JIaTHAHHS pOOOTOIABIIA.

Cayx00BUil MPOMHCIOBHI 3pa3oKk — 1€ TPOMHUCIOBHHA 3pa3oK
CTBOPEHHH Y 3B’s3Ky 3 BUKOHAHHIM CIYXOOBHX OOOB’SI3KIB UM JOPY-
YeHHS POOOTONABIIS, 32 YMOBH, 11O TPYIOBUM JOTOBOPOM (KOHTPAKTOM)
HE Tiepe0adeHo iHiIe.

Cayx00Bi 000B’s13KH — 3ahikCOBaHI B TPYIOBUX JOTOBOpax (KOHTP-
aKTax), MOCaJOBUX IHCTPYKIIAX (DyHKITIOHATHHI 000B’SI3KH TIPAIliBHUKA,
110 Tiepe10adaroTh BUKOHAHHS POOIT, STKi MOXKYTh TIPUBECTH IO CTBOPEH-
Hs 00’ €KTa MpaBa iHTEIEKTYaIbHOI BIACHOCTI.

CopT pocJauH — 11e OKpeMa rpyria pociuH (KJIOH, JIiHis, TiOpu mep-
IIIOTO TIOKOJTIHHS, TIOITYJIAIIIST) B paMKaxX HHUXKYOTO 13 BiIOMHUX OOTaHIYHIX
TaKCOHIB, SIKa, HE3aJIEXKHO BiJl TOr0, 3aJ0BOJILHIE BOHA IOBHICTIO a00 Hi
YMOBH BUHUKHEHHSI IPABOBOI OXOPOHH: a) MOYKe OyTH BU3HAUEHA CTyTIe-
HEM TIPOsIBY O3HAK, IO € Pe3yJIBTaTOM JisSUTbHOCTI TAHOTO TEHOTHITY a00
KoMOiHamii TeHOTHIIB; 6) MoXe OyTH BiApi3HEHA Bill Oymb-SIKOi 1HIIIOT
TPYTH POCIHH CTYTIEHEM MPOSABY MPUHAWMHI OJHI€T 3 X O3HAK.

CniBaBTOpH — 0CO0H, CIIUTHFHOIO TBOPYOIO MPAIISIO SIKUX CTBOPEHO
TBIp.

CniBaBTOpPCTBO — I1€ TIPABOBHI HACIIIOK CTBOPEHHSI JIiTEPaTypHO-
T0, XyAOKHBOTO YH IHIIOTO TBOPY Y3TOMKEHOI0 TBOPUOIO CITiBIIPAIEIO
IIBOX a0o0 OinpIre hi3uIHMX 0Ci0.

Cy0’eKTH aBTOPCHLKOr0 MpaBa — 1€ 0COOM, SIKI BOJIOMIIOTH
Ccy0’€KTUBHAMH aBTOPCHKAMH TIpaBaMH Ha JITEpaTypHUH, XyIOKHIA 9n
IHITHH TBIp.

Cy0’ekTH mpaBa iHTeJeKTyaJbHOI BJAaCHOCTI — (Qi3U9HI Ta IOpHU-
IU9IHI 0co0M, a TaKOXK JepkaBa, SKAM HaJeKaTh CyO’€KTHBHI IpaBa
IHTEJIEKTyaJIbHOT BITACHOCTI.
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Cymikni mpaBa — npaBa BUKOHABIIB Ha iXHI BUKOHAaHHSI, IpaBa
BUPOOHUKIB (hoHOTpaM i Bifeorpam Ha ixHi ¢oHOTpamH i Bimeorpamu;
MpaBa opraHi3aliii MOBIIEHHS Ha iXHi pajio- i TeneBi3iliHI mporpamu Ta
nepenadi.

T

TaemHua indgopmanis — e iHpopmarisi, ZOCTYI A0 SIKOT 0OMEXk-
yeTbes BimnoBimHO 10 4. 2 cT. 6 3akoHy Ykpainu «lIpo moctym mo
myOnmiyHOi iH(poOpMaIii», PO3TOJOMIEHHS $SKOI MOXE 3aBIaTh IIKOIH
0co0i, CycminbCTBy 1 AepkaBi. TaeMHOIO BH3HA€ThCS iH(OpMAIis, sKa
MICTUTh JIepKaBHY, NpodeciiiHy, 0aHKIBCbKY TA€MHUIIO, TAEMHHIIIO
JOCYIOBOTO PO3CIiyBaHH Ta iHIIY HependadueHy 3aKOHOM TAEMHULIIO.

TBip y:KMTKOBOro MHCTENTBA — TBip MHUCTELTBAa, B TOMY YHUCIi
TBIp XyAOKHBOI'O IMPOMHUCIY, CTBOPEHHH PyYHHM ab0 MPOMHCIOBUM
Croco0OM T KOPHCTYBaHHS y 1MO0OYyTi 200 TepeHeceHui Ha MpeIMeTH
TaKOTr0 KOPUCTYBaHHS.

TBopens (aBTOpP 4M BHHAXIAHUK) — 1ie (pi3udHa ocoba (JrroauHa),
SKa B Pe3yJbTaTi CBOE] iHTEIEKTyaIbHOI, TBOPYOI JisSUIBHOCTI CTBOpHJIA
IHTEJIeKTyaIbHIH IPOIYKT 1 BHACIIAOK I[LOTO Ma€ Ha HHOTO Cy0’ €KTHBHI
MpaBa iHTENIEKTyaIbHOI BIIACHOCTI.

Tomorpadis inTerpanbpuoi mikpocxemun (IMC) — 3adikcoBane Ha
MarepialbHOMYy HOCII MPOCTOPOBO-TEOMETPHYHE PO3MIIIECHHS CYKyI-
HOCTI €JIeMEHTIB IHTeTpaIbHOI MiKPOCXEMH Ta 3’ €THaHb MiXK HUMHU.

ToproBeasna Mmapka — OyJb-siKe TO3HaUEHHS a00 Oyib-sKka KOMOi-
HAIlisl TIO3HAYEeHb, SIKi MPUAATHI JJIsl BUPI3HEHHS TOBapiB (IIOCIYT), MO0
BUPOOISIOTHCS (HAJAIOTHCSI) OMHIEI0 0CO00F0, BiJl TOBapiB (ITOCIYT), MO
BUAPOOISIOTHCS (HAIAIOTHCS) IHIMTUME 0co0aMu. TakuMu Mmo3HauYeHHIMHU
MOXYTb OyTH, 30KpeMa, CIIOBa, JiTepH, U PH, 300paKyBallbHI eIIeMeH-
TH, KOMOIHAIi1 KOJIBOPIB.

Y

YMOBHM MAaTEHTO3JATHOCTI (IIATEHTOCHPOMOKHOCTI) — LI€ BU3HA-
YeHi 3aKOHOM YMOBH, BiJIlTOBiJal04M SIKMM BHHAXiJ, KOPHCHA MOJAEIH
YK TPOMUCIIOBHH 3pa30K BBAKAIOTHCS MPHUIATHUMU JUTS HAOYTTS MpaBa
IHTENICKTyaIbHOT BIACHOCTI Ha HUX.



()]

doHorpamMa — 3BYKO3aIllUC Ha BiqIOBIMHOMY HOCIi (MarHiTHi#
CTpIUIli YU MarHiTHOMY IUCKY, TpaMO(MOHHIH TUIATIBIli, KOMIIAKT-IACKY
TOII[0) BUKOHAHHS a00 Oymb-SKHX 3BYKIB, KpiM 3BYKIB Y OpMi 3aImucy,
110 BXOZUTH 10 ayliOBi3yaJIbHOT'O TBOPY.

dopmasibHA eKkclepTH3a (eKcnmepru3a 3a (OpMaJbHUMH 03HA-
KaMH) — eKCIIEPTH3a, y XOMi SIKOT BCTAaHOBJIOETHCS HAJIEKHICTh 3a3Ha-
YEHOTO y 3asBIi 00’€KTa J0 Tepelniky 00’€KTiB, sIKi MOXYTb OyTH
BU3HAHI BUHAXOAaMHU (KOPHUCHUMH MOJIEISIMH) 1 BIATIOBITHICTh 3asBKH
Ta il 0pOopMIICHHS BCTAHOBIIEHIM BHMOTaM.

®opmy/ia BUHAXOAY — CJIOBECHE Ta OIMHMCOBE BiNOOPaKEHHIM TeX-
HIYHOI CyTHOCTI BUHAXOJIy, 32 JIOTIOMOTOIO SIKOTO (haxXiBIli MalOTh 3MOTY
oJlepKaTh Y KOPOTKiH Gpopmi iHpopMaIliro po TEXHIYHE PIllIeHHs 331341
y TIeBHiH rairy3i i3 BKa3iBKOIO 3ac00iB i pe3ynbTary, TOOTO METH pillleHHH,
sKa MOXke OyTH JOCATHYTa IPU BUKOPUCTAHHI BUHAXOY.

X

Xyn0:kHi TBOPH — pe3yJbTaTH IHTENEKTyalbHOI, TBOPYOi isib-
HOCTiI aBTOpa, SIKi BHpakaloThbCs y Qopmi 300paskeHHS 4u 00’ €MHO-
MIPOCTOPOBIit hopmi.

A

SIBuie MaTepiajJbHOIO CBiTY — IIe HeBiZoMa paHilie 00’ €KTHBHO
icHyro4a (opMa TpOosiBY CyTHOCTI 00’€KTa MarepialbHOTO CBiTYy (TIpH-
poaM), 10 BHOCUTH TIOKOPiHHI 3MiHU Y PiBEHb Mi3HAHHS.
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