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IHTPOJYKIIIA

ABTOp CTIOAIBAETHCS, IO BIATBOPEHI B MiAPYIHUKY «[ ocnoodap-
cbKe npoyecyaivie npago. 3a2albHa Yacmuna» 3000yTKH JOKTPUHU
rOCIOAPCHKOr0 MPOLECYaNbHOTO MPaBa, roCIOAAPCHKOrO MPOLECy-
QIBHOTO 3aKOHOAABCTBA Ta MPAKTUKU HOro 3acTOCYBaHHS, NMpHILE-
IUIATH Y O1BIIOCTI 3HAYHUH 1HTEpEeC 10 YKPaiHCHKOTO TOCTIOJapChKO-
IO MPOLECYaTLHOTO MpaBa.

[IpuHarigHO aBTOpP BUCIIOBIIIOE BASYHICTB:

TIOKTOPY IOPUANIHUX HayK, Ipodecopy, MHCHOMY WieHy (akame-
Miky) HamioHansHoi akamemii IpaBOBUX HayK YKpaiHH, 3aCITyKEeHO-
My Jisi9y HayKH 1 TexHiku Ykpainu, I'onosi BepxoBHoi Panu Ykpainu
Cmeganuyky Pycnany Onexciitosuuy;

JIOKTOPY HOpUAMYHUX HayK, Mpodecopy, 3aBifyBauy kadeapu
npuBaTHOTO TMpaBa KHiBCHKOTO HAIIOHAJIBHOTO €KOHOMIYHOTO YHi-
BepcuteTy iMeHi Baguma ['etbmana Omenvuenky Anopiro Bonoou-
Muposuuy;

JOKTOPY IOpUAMYHHMX HayK, mpodecopy, 3aBigyBaulli kadeapu
MpolecyaabHOTO TIpaBa YepHiBebKOTO HAI[IOHABHOTO YHIBEPCUTETY
imeni FOpist denpkoBuua l]epoantox Oxcani Bonooumupisni,

3a MyZIpiCTh Ta HATXHEHHS KUIGCbKill, XapKi6CbKiil, 00eCcbKill ma
3aXIOHOYKPAiHCLKIll WKONAM 20CROOAPCHKO20 RPOUECYATbHOZ0 NPA-
ea;

3a BIpHICTb, JIIO0O0B 1 JIOSIIbHICTD PIOHUM MA CHOPIOHEHUM 0YXOM
ocobam, ki BipWIv B OTO 1HTENICKTYaIbHUN TIOTEHITIAIL.



PO3/ILJI 1.
YBEJIEHHS B TOCIIOJJAPCbKE
MPOLIECYAJILHE ITIPABO

1.1. Micye 2ocnodapcbko2o hpoyecya/nbH020 npasa 8 cucmemi
HayioHa/nbHo20 npasa. [loHsmmsi ma po3sUMOK 20cno-
dapcbko20 npoyecyanvbHo20 hpasa sk 00HOUMeHHOI 2aysi
npasa, o0HoliMeHHOI puduuHoi Hayku ma 00HOUMeHHOI Ha-
8ua/bHoi ducyunaiiu

1.2. Mema i 3a80aHHs 20cn0dapcbKko2o cydoHuHcmaa

1.3. IlpuHyunu 2ocnodapcbkozo cydoyuHcmaa

1.4. [Ircepena 2ocnodapcbkozo npoyecyanbHO20 npasa

1.5. @opmu 2ocnodapcvkozo cydouuHcmea

1.6. Cmadii 2ocnodapcvkozo cydouuHcmea

1.7. Cucmema 2ocnodapcbkoz2o npoyecyaabHo20 npasa

Y pe3yabrari onaHyBaHHsI MaTepiadiB bOT0 PO3IiJIy CTYy/IeH-
TH NOBHMHHI:

a) 3namu:

— MiCIIe TOCTIOIapChKOT0 MPOLECyaIbHOTO IpaBa B CUCTEMI Halli-
OHAJILHOTO TIPaBa;

— TOHSATTA Ta PO3BUTOK I'OCIOAAPCHKOTIO MPOLECYaJbHOIo MpaBa
K OJHOWMEHHOI Tajy3i mpaBa, OJHOWMEHHOI IOPHINYHOI HAyKH Ta
OJHOMMEHHOT HaBYAJILHOI AUCIUITIIHH;

— METy 1 3aBAaHHS rOCMOAAPCHKOTO CYA0UMHCTBA;

— TOHSATTS Ta CHCTEMY OCHOBHMX MPUHIIMITIB TOCMOAAPCHKOTO CY-
JOYMHCTBA;
JDKepela TOCIIOAAPCHKOT0 NMPOLECYyaTbHOTO TIPaBa;
— (hopMH rOCIOAPCHKOTO CYIOYMHCTBA,
cTaii TocrnoJapchbKOro CyJ0UNHCTBA;

— CHCTEMY TOCIOAAPCHKOTO MPOIIECYaTbHOTO TIPABa;

0) emimu:

— Ha OCHOBI SIK TPaIULIHHUX, TaK 1 HOBUX 0i0mioTeyHO-1H(OpMa-
LIHHUX TEXHOJIOT1HM CAMOCTIMHO 3HAXOJIUTH JDKEPeJia roCIoIapChbKOro
MIPOIIECyaJbHOTO MPaBa;



— MPaBUJIBHO 3aCTOCOBYBAaTH HOPMAaTHBHO-TPABOBI aKTH, IO pe-
T'YIIOIOTh TOCTIOAAPCHKI MpoLecyanbHi BiIHOCHHHU;

— TIOJIeMi3yBaTH, 00CTOIOBATH BJIACHY ITPABOBY IO3UILIO 3a TICB-
HOIO TOCTIOIaPCHKOI0 TPOLIECYATbHOI0 TEMATHKOIO.

1.1. Micue rocnozapcbKoro npouecyajbHoro npasa
B CMCTeMi HallioHa/IbHOrO npasa. [loHdaTTA Ta
PO3BUTOK rocrnoapcbKoro npouecyajbHoro npasa sk
O/ HOVIMEeHHOI rajysi npasa, 0OAHOMMEeHHOI WPUAUYHOI
HAyKM Ta OAHOMMEHHOI HaBYaJ/IbHOI AUCIUILIIHU

Tocnooapceke npoyecyanvhne npaéo HANEKUTh A0 NYOAIYHO20
npasa. BOHO € OJTHIEIO 13 a8MOHOMHUX 2asly3ell HAYIOHAIbHO20 NPAd.
Sk i Oyib-siKa rajry3b 1paBa, TOCIOIaPChKe MPOLIECyabHE MPABO MAE
BJIACHUI:

a) TMpeIMeT roCIoIapChKOro MpolecyaIbHOro Npasa;

0) MeTOoJ TOCTIOaPCHKOTO MPOIECYATHHOTO TIPaBa.

[IpenmeTom eocnodapcvkozo npoyecyanbHozo npasa € CyCHiibHI
BIJIHOCHHH, SIKI BHHUKAIOTh ITi]] 4ac 3/I1ICHEHHS MPaBOCY/ISl y TOCIIO-
JAPCHKHX CTIpaBax.

Memoodom eocnooapcbkoeo npoyecyaibHo2o npasd € CyKyIHICTh
MIPUIOMIB TIPaBOBOTO PETYITIOBAHHSA CYCHUJIBHUX BITHOCHH y cdepi
MPaBOCY/JIS y TOCIIOIAPCHKUX CIpaBaxX. 3a 3MiCTOM HOTO MOXHA OXa-
paKTepU3yBaTu SIK IMIIEPATUBHO-AMCIIO3UTUBHHM.

TpaauiiiHO TEPMIH «20CH00apCbKe NpoyecyaibHe npasoy» pos-
DJISITAETHCS SIK OOHOUMEHHA 2ay3b I0PUOUYHOT HAYKU, IO SIBIISE CO-
000 cHcTeMy KaTeropiii, BUCHOBKIB 1 CY/DKCHB IPO TOCIOIAPCHKI
MIpolecyasbHi SBUIIA PABOBOI NiHCHOCTI, 3HaHb PO HUX. [locsarHeH-
Hsl HAyKH TOCTIO/IAPCHKOTO TIPOIIECYANTBHOTO ITPaBa BTUIIOIOTHCS B Hay-
KOBHX ITPAISIX y Taly3i TOCTIOAapCHKOTO MPOIIECYaIbHOTO IpaBa; BOHH
CTalOTh HAYKOBO-TCOPETUYHOIO 0a3010 JUISl 3aKOHOAABYMX PIllICHb ITi]T
gac CTBOPCHHS 3aKOHOIABYMX aKTiB a00 BHECEHHI 3MiH IO YHHHUX
3aKkoHiB. ToMy BKpail Ba)JIMBO OKPECIUTH MHUHYIIE, CydyacHe Ta Maii-
OyTHE HayKH rOCIIOIaPCHKOTO MPOIECYaIbHOTOo MpaBa YKpaiHu.

8



VY nepion i3 2000 1o 2022 poxu B 3akianax Bumioi ocBith (Ku-
iBcbKkMH HalioHaNbHUH yHiBepcuteT iMeHi Tapaca IlleBuenka, Ku-
{BCHKUI HAI[lOHAJTHPHUA EKOHOMIYHHH YHiBepcUTeT imeHi Bamuma
lerbmana, MixperioHanbHa akajaeMis YNpaBIiHHS TEPCOHATIOM,
Hamionansauit yHiBepcuteT «Onechka IOpuaAnYHA akameMis», Harri-
oHanbHUH yHiBepcuteT «HOpunuuna akagemiss Ykpainu imeHi Spoc-
naBa Mynporo» (auHiI HamioHanbHUH I0pUAWYHANA YHIBEPCUTET MEHI
SpocnaBa Mynporo), JloHeubkuii HaIliOHATLHUIN YHIBEPCUTET iMEHI
Bacwis Cryca, Jloneupkuit ropuanunuii iHctutyr MBC VYkpainu
(amHi JloHeUbKHUY IOPUAWYHUNA YHIBEPCUTET BHYTPIIIHIX CIIpaB)) Ta
B HayKOBO-JIOCIIIHUX ycTaHOBaxX ([HCTUTYT EKOHOMIKO-TIPaBOBHUX JI0-
cimiKkeHb (HuHi J{epikaBHa ycTaHOBa «[HCTUTYT €KOHOMIKO-TIPAaBOBHX
nociikens imeni B. K. MamyTtoBay), HaykoBo-mociiiHuil iHCTUTYT
MIPUBATHOTO TIpaBa i MiAIPHUEMHHITBA iMeHI akameMika @. I'. Bypua-
Ka) Hauloi AepskaBu Oylu BUKOHaHI Ta (a00) 3axXHILeH] JucepTauii Ha
3M00yTTSl HAYKOBHX CTYIEHIB JOKTOpa Ta KaHAWJaTa HayK, MPUCBS-
YeHI aKTyaJlbHUM acleKTaM roCIoapChKOro MpoLecyalbHOro MMpasa.

3HaYHNUI BHECOK y PO3BUTOK HAyKH TOCIIOIAPCHKOTO MPOIeCyalb-
HOTO IpaBa 3pOOJICHO HUHINIHIMU JIOKTOPaMU FOPUAWYHUX HayK, sKi
MIPUCBSATHIIN JIOKTOPCHKI JIUCEPTallii: TEOPETUKO-METOAONOTIYHAM 3a-
caziam e(eKTHBHOCTI rocrogapcbkoro cymounHeTsa (C. @. [lemuenko,
2010); KoHIIeNTYaJIbHUM 3acajiaM IHTEPIIPETaIlil B TOCIOIaPCHKOMY CY-
mounHCTBI (B. M. KoBais, 2012); mepenisiny cymoBHX aKTiB y TOCTIOAap-
ceromy cynounHctBi (JI. M. Hikonenko, 2013); TeopeTHKO-TIpaBOBUM
3acaJiaM MpoIeCyaIbHOTO CTaTyCy YYaCHHKIB TO30BHOTO MPOBAKECHHS
y rocnonapcbkomy cypounHceti (T. B. Cremanosa, 2018); ¢yHkuism
rocroziapchKoro mporecyansaoro npasa (H. B. Ianrora, 2018).

Kinpka KaHAMOATCBKUX IUCEpTaLiil, MPUCBIYEHO MNPUHIMIIAM
Ta JpKepelaM TOCHOAapCchKOro TpolecyanbHoro mpasa. Lle mpa-
ui: JI. €. 3yeBoi «lIpuHnumm rocmomapcbkoro mportecy» (2012),
C. B. Cmonu «Peanizaiis mpuHIMITY TPOLIECYaTbHOI €KOHOMIT B TOC-
ronapcrkoMy cymoauHCTBI» (2015), H. B. 3aropomaroi «/[xepena
rOCIOAPCHKOTO MpolecyanbHoro mpasay (2018).

Cy0’€exTaM rocrofapCchKoro MPOIeCyaTbHOTO MpaBa MPUCBIUCHI
KaHJIUIaTChKi qucepraitii: B. M. JleM’sik «Y4acCHUKHU rocrioflapcbKoro
MIPOIIECY B MO30BHOMY mpoBapkeHHD» (2012), M. M. Manetnda «®i-
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3U4YHa 0c00a, 3alliKaBIeHA Y PO3MIIAL CIIPaBH, SIK YYaCHHUK rOCIOAap-
cpKoro npouecy» (2015), O. B. PoccunbHoi «IIpencTaBHUIITBO B roc-
noapcbkoMy iporieci Ykpaiam», C. M. I'ymmnuka «IIpegctaBHUTITBO
y TOCHOAaPChKOMY Cya0unHCTBI» (2019).

Tpu kaHAUIATCHKI AUCEpTallii, CIPsIMOBaHI Ha BUPITIICHHS HOBUX
HAyKOBHX 3aBAaHb IIOJO JI0KA3iB Ta JIOKAa3yBaHHS B TOCHOAAPCHKOMY
nporeci. Jlo Hux Hasexars Hanoanws: T. B. CtenanoBoi «/{okazyBan-
HSl Ta JIOKa3| B TOCIofapchbKoMy mporeci Yipainm» (2002), JI. M. Hi-
KOJICHKO «JloKa3yBaHHSI B TOCIOAAPCHKOMY CyIOUMHCTBI» (2004),
B. B. babenko «/lokazyBaHHs B Tocniogapchkomy mporeci» (2007).

VY Hay1i TocrosapchKoro MpouecyaibHOro MpaBa KOMIUIEKCHO J10-
cmmkeHo crpoku. lle kanmmumarchki auceprarii: O. M. bopmieBchkoi
«Crpoku y TocnopapcbkoMy cynounHcTBi» (2016), FO. O. Hlekepu
«CTpOKH Y TOCTIONAPCHKOMY TIPOIIeCYaTbHOMY TipaBi Ykpaiam» (2016).

CrenianbHy yBary CKOHLIEHTPOBAHO Ha MiABIIOMYOCTI Ta Mif-
CYTHOCTI TOCIOJAPCHKUM CylaM Yy KaHJAHJIATChKUX JHCepTaIlisx:
M. L. YUepnensika «[ligBizoMuicTs cripaB rocrnogapcbKuM cyaaM YKpa-
iy (2008), H. O. Ierpenko «IliacyaHicTh crpaB TOCIONAPCHKAM
cynam Ykpaiam» (2017).

VY rocrnonapchKoro MpolecyaibHOro MpaBa MpeICTaBIeHO aBTOP-
ChbKi OadeHHs 3amoODLKHUX 3axomiB. Hacammepenm imeThCcs Tpo KaH-
munarchbki aucepranii: M. FO. Kapry3osa «3amo0ixHi 3axoiu B T0C-
ronapcrkoMy Tiporieci» (2010), €. A. Tanukina «3anmoOikHI 3aX0qu
y rocnogapcbkoMy cyaounHcTBi» (2010).

Ha piBHI KaHAMIATCHKUX TUCEPTAIIM TOCTIIHKEHO CYIOBI aKTH
B TrocrofapcbKkoMy mpoueci. Inerscs npo HaykoBi mpaui: B. B. I'pu-
rop’eBoi «IIpaBoBuil pexrM CyIOBOTO PIIICHHS Y TOCHOAAPCHKOMY
npoueci» (2009), O. B. Kora «CynoBi akTi B rocofapcbKoMy IpoLie-
ci Yrpainm» (2011), B. . Haiidneiima «Oxpema gyMKa cyii y roc-
rosrapcbkoMy tiporieci» (2014).

BaxknuBe miciie B cucTeMi JOCITIKEHb Y rainy3i rocrnoiapchbko-
TO TPOIECYaTbHOTO TIpaBa TOCIMAIOTh KaHAWAATCHKI IUCEPTaIlii:
M. B. OmensueHKo «3axHCT mpaB cy0’€KTiB TOCIOAAPIOBAHHS B CY-
JIOBOMY ITIpoIIeci Ta y BUKOHaBIoMY TipoBamkeHH» (2001), B. E. be-
asiHeBUY «CrpaBu PO BU3HAHHS HENIHCHUMH akTiB JACPKaBHHUX Ta
IHIIUX OpraHiB B MpakTUIl apOiTpaxHuX cymiB Ykpainu» (2001),
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A. 1. I'ypoBoi «CynoBuii 3aXUCT HEMAHOBUX TIpaB Cy0 €KTIB TOCITO-
naproBarss (2010), O. I Xpimii «CynoBuii 3axXucT MpaB Ta 3aKOH-
HUX iHTepeciB cy0’ ekTiB mignpuemaunTsa» (2011), O. P. KoBamumm-
Ha «CynoBuii 3aXMCT KOpIopaTuBHUX mpas» (2013).

BiacHy Himry B cHCTeMi MOCTIKEHb Y Tally3i TOCIIOMApPCHKO-
ro TMPOLECyaJbHOIO TIpaBa IOCINAIOTh KaHAMIATCHKI JAWCEepTalii:
A. O. 3maru «[loBHOBaXXCHHS CyIy aIeysAIiiHOI IHCTAHII] Y TOCIIO-
napcekomy mpoueci» (2012), C. B. Macnoscbskoro «IloBHOBa)keHHS
Cy[y TiepIoi iHCTaHIIiT B TOCHOAapChKOMY CyI0uMHCTBI» (2020).

OpuriHaIbHUMU € KaHIuAaTchki amcepramii: [. M. 3makoma-
Ha «[ocrmogapchKo-1IpaBoBi 3aco0u Ta (GOpMHU BUPILICHHS 1HBECTH-
niiaux cropie» (2011), C. O. ITapxomuyk «Po3rmsan criopiB y cde-
pi IHTENEeKTyalbHOI BIACHOCTI rocmojapcbkuMu cynamm» (2012),
0. O. Xpunyn «Po3misan KOprmopaTUBHAX CIIOPIB y TOCTIOAAPCHKOMY
nponeci» (2013), A. A. Byrupcbkoro «BupimieHHsI roConapChKuX
cniopiB B Ykpaini Ta kpainax Cxinnoi €spornu» (2015), O. B. Ocran-
yyka «BUpilIeHHs rocrofapCchbKuMH CyaMH CIIOpiB, L0 BUHUKAIOTh
3 JIOTOBOPIB OpeH/ 1 HepyxoMoro MaiHa» (2017).

YactuHy KaHIUAATCHKUX MUcepTaliil 31 cnemiambHOcTi 12.00.04
MPUCBSYCHO TIeperisily CyIOBHX akTiB. J[0o HUX HajeaTh Tpaili:
K. M. bian «Kacariiiiae nmpoBa/pkeHHSI B TOCTIOaPCHKOMY CYIOYHH-
ctBi Ykpainu» (2005), O. A. Jlomakinoi «Ileperis cyqoBUX aKTiB
TOCIIOMAPCHKOTO Cymy B ameriitnoMmy mopsanky» (2009), P. M. Ko-
necunuka «llincTaBu nepermisiny pillieHb TOCIOJAPCHKUX CYAIB 3a HO-
BOBHSIBIICHUMHE oOcTaBuHaAMm» (2018).

HikaBumu € kanauaarceki quceprartii: B. B. Pagsusinmok «Canaris
SIK CyJI0Ba Ipolie/lypa OaHKPYTCTBA: OPIBHSUILHO-IIPABOBE JOCIIKEH-
ws» (2001), 1. O. Beuipka «IIpaBoBe perymtoBaHHs IpoLECyaTbHUX
BiJIHOCHH y cIipaBax Ipo 0aHKpyTcTBO B YkpaiHi» (2011), O. A. Jlaru-
HiHa «[IpaBoBe perymoBaHHS 3aXUCTy TPaB KPEIUTOPIB Yy CIIPaBi Mpo
HECTIPOMOXHICTh (0aHKpyTCTBO)» (2012), I. A. ByTtupcekoi «YuacHUKH
MIPOBAKEHHS Y CITpaBi mpo 6ankpyTcTBO» (2017), M. JI. llnakap «l'oc-
MOIaPCHKO-MPaBOBi OCHOBHM MONEPEIKeHHS OaHKPYTCTBA (HECTIPOMOXK-
HOCTI) Ta MPUMYCOBOI JTIKBifamii OaHKIBCHKUX yCTaHOBY (2019).

OpwuriHagbHUMU TakoXK € Kanaunarchbki aucepraii: C. O. KOmma-
mieBa «[IpaBoBe peryroBaHHSI TPETEHCHKOTO PO3IISITY TOCIOAAPCHKHX
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criopiB» (2006), B. 1. Capantoka «lllnssxu BIoCKOHaNIeHHST OpraHi3artii
rocrofapcekoro mporecy» (2011), O. B. boromon «Cynosi Butparu
y TocroAapchkoMy cynounHCeTBI Yipainm» (2014), O. O. IlepexpectHoi
«370BKMBAHHS TIPOIECYaJbHIMH IIPAaBaMH B TOCIIOAAPCHKOMY CY/IO-
quHCTBI» (2014), B. B. bopmenko «I pyTmmoBi 030BH B TOCTIONAPCHKOMY
mporieci» (2015), B. C. IlerpoBa «BcraHoBieHHS Ta 3MiHa crioco0y i mo-
PAIKY BUKOHAHHS PillIeHHS rocrogapcbkoro cymy» (2016), I1. O. TTomko-
Ba «MupoBa yroza B rocropapcbkomy nporeci» (2019), A. B. Karpuu
«BianoBinanbHICTh y roCoAapchbkoMy CyaodrHCTB» (2020).

OTixe, MONpPH OHOBJIEHHS T'OCIONAPCHKOTO IMPOIECyabHOTO 3a-
KOHO/IAaBCTBA YKpaiHW, HE BCI HOPMH Ta THCTHTYTH T'OCIIOJAPCHKOTO
MIPOITIEeCyaTbHOTO TpaBa (FOPHUCIUKITS TOCTIONAPCHKUX CYiB, BiIBOIH,
Cy0’€KTH rocroiapchbKOro NpoLeCcyaabHOTO IPaBa, EICKTPOHHI JOKa3H,
BHCHOBOK €CIepTa B rajly3i IpaBa, 3aX0[H MPOLECYaILHOTO IPUMYCY,
Haka3He NPOBA/KECHHS, CYJOBHI KOTPOJb 38 BUKOHAHHSIM CY/IOBHX pi-
LICHb, BiJIHOBJICHHS TOCTIOAAPCHKUM CYJIOM BTPadeHOTO CYJI0BOTO MPO-
BaKEHHS Ta iH.) OyJIM MPEeAMETOM HAyKOBUX PO3BIIOK, YAMAIIO 3 HUX
TTOTPeOYIOTh CHCTEMHOTO OCMUCIICHHS (haxXiBIsIMHA. Pe30HHO ITiICHITATH
npodeciiftHnil iHTEepec 10 CTYNiFOBaHHS 3HAYHO IITUPIIOTO KOJa TOCTIO-
JapChKUX CIOPIB, 110 MAIOTh MIEBHY clieUU(iKy BUPIILICHHS Ta PO3IIIs-
ny. Kpim Toro, I01ibHO MPOBAIUTH JOCHTIIKEHHS 3 KOMITAPaTUBHOTO
TOCMOJAPCHKOTO TPOIECYaNTbHOTO MpaBa, OCKUIBKM HasiBHA HE3HAUYHA
KUTBKICTh 3aXMINEHUX Ta 3aTBEPIPKEHUX TeM IUCEPTAIIfHUX POOIT,
B SIKUX JOMIHY€ TOPIBHIBHO-TIPABOBHIA METOI HAyKOBOTO ITi3HAHHS.
Hacamriepen 1ikaBUMH € OCOOIMBOCTI BUPIMIEHHST KOMEPIIHHUX CIIO-
piB y pi3HuX c(hepax rocrnomapioBaHHs B kpaiHax €Bpomneiicbkoro Co-
103y, Cionyuenux Llrarax Ykpainu Ta Benukoi bputanii.

T'ocnodapcwke npoyecyanvhe npago € 0OHOUMEHHOIO HABYANLHOIO
oucyuniinoio, IKy OIIaHOBYIOTh 37100yBadi BUIIIOi OCBITH 31 CTIEIliaTb-
Hocti 081 «IIpaBoy.
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1.2. MeTa i 3aBJaHHA rocnoAapcbKoro CyaJ04MHCTBa

Merty i 3aBIaHHS rOCIONAPCHKOTO CyAOYNHCTBA BU3HAYEHO B . |
ct. 2 I'TIK VYkpainu, BiAMOBIIHO JO SIKOi 3A80AHHAM 20CHOOAPCHKO-
20 cydouuHcmea € CIpaBelJIuBe, HeylepeKeHe Ta CBO€YacCHE BU-
PIIIEHHS CyJOM CIOPIB, TOB’S3aHUX 13 3MIHCHEHHSM TOCIIOJAPChKOL
TISTTEHOCTI, Ta PO3TISAN IHIIUX CIpPaB, BIJHECEHWX IO FOPHUCIUKIIIT
TOCTIOIAPCHKOTO CYAY, 3 Menoio e(EeKTHBHOTO 3aXHCTy MOPYIICHHX,
HEBU3HAHUX 200 OCMOPIOBAHUX IIPAB 1 3aKOHHMUX 1HTEPECiB (QiI3UYHUX
Ta FOPUIUIHHX OCi0, Mep>KaBH.

Onnak, mo-nepiue, norpedye OHOBJICHHS (popMyIIOBaHHS Ha3Ba
yuHHOI pepakiii cT. 2 ['TIK Ykpainu. Amxke B Hil 3ralyl0ThCsI 3aBaH-
HSI TOCTIOIAPCHKOTO CYIOYMHCTBA, alie He irypye MeTa, sSKiid miaro-
PSIKOBaH1 3aBJaHHS 3a3HaueHOi (POPMH HAIlIOHATTLHOTO CYJOUYNHCTBA.
[To-gpyre, nmpobnema mojisirac B HENPaBUJIBHOMY TIyMadeHH1 MpH-
KMETHHUKa «CTpaBemuBey, mo ¢irypye B 4. 1 ct. 2 I'TIK Ykpainu.
st Toro, o0 me 30arayTu Tpeda 10 TIIyMadHUX JDKEpenl 3 IeprKaB-
HOi MOBH, SIKOIO, JIO peyi, Mae 3IiIHCHIOBATHCS TOCIOAAPCHKE CYyI0-
guHCTBO (4. 1 cT. 10 I'TIK Ykpaiam). [IpukMeTHHK «CripaBeaTUuBUI
o3Hauae: 1) skwif mie Ha miacTaBi 00’ €KTUBHUX (DAKTIB, TT030aBICHUIM
yrepe/pKeHHsT; 2) 3aCHOBAHMN Ha BUMOTaxX CIpaBeTHBOCTI.'Bimo-
BiJIHO, TIOHSITTS «CIIPABETMBICTEY» MPEJCTABICHO B TAKHX aCIEKTaX:
1) BMacTUBICTP 31 3HAYCHHS CIPABEIIUBUI; 2) TIpaBIIbHE, 00’ €KTHB-
HE, HEYIIePE/DKEHE CTABJICHHS; 3) JIFOIChKI B3aEMUHH, Ji1, BANHKH, 110
BI/INIOBIIAI0Th MOPAITbHO-CTHYHUM Ta TIPABOBUM HOpMam.’

OTXe, JIIHTBICTH AIOThH TMiICTaBH MIPaBHUKAM CTBEPKYBaTH, 1110
CIpaBeUIMBUM € MIPaBUIIbHE, 00’ €KTUBHE, HEYTICPEIKEHE CTABICHHS.
Bepyun 1o yBaru sik JiHBICTUYHUH, TaK 1 FOPUAMYHUN 3MICT CTIpaBe-
JINBOCTI, PE30HHO BHECTH BiamoBimHi 3Miam 10 4. 1 cT. 2 I'TIK Ykpa-
THM Ta BUKJIACTH 11 B TaKill pPeakKIlii: «... CIpaBeiuBe (IIpaBUIIbHE,
00’€KTUBHE, HEYNEPEIKEHE) Ta CBOEUYACHE BUPILICHHS CyAOM CIOPIB,

! CyuacHwuii TiryMa4HHU# CIIOBHUK ykpaincbkoi mosu: 100 000 ciB / 3a 3ar. pen. a-pa
¢inon. Hayk, mpod. B. B. [lybiunncrkoro. Xapkis: B/l «LIKOJIA», 2011. C. 825-826.
2 CydvacHH# TIIyMa4HH CIOBHHK yKpaiHchkoi MoBu: 100 000 ciis / 3a 3ar. pen. a-pa
¢inon. Hayk, npod. B. B. ly6iunnceroro. Xapkis: B/l «ILIKOJIA», 2011. C. 826.
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OB’ sI3aHMUX 31 3/MIHCHEHHSIM TOCIOMAPChKOl JisSUTBHOCTI ... (mami 3a
TEKCTOM )».

1.3. [IpyHIMIIM roCOAapPCHKOro CyA04YMHCTBA

Tpunyunu 2ocnooapcvroeo cydouurncmea — 1€ BTIJICHI B HOpMax
rOCIOAAPCHKOr0 MPOLECYaNIbHOrO MpaBa TeHepanbHi ifel, Ha SKuX
IPYHTYETBCSI PETYIIOBAHHS TOCIOAAPCHKUX MPOIECYaTbHUX IPABO-
BIJIHOCHH 1 SIKi BiJI3€pKaJIIOI0Th YMOTHBOBaHY TOBEIIHKY CYO’ €KTiB
LBOTO BHUJy POLIECyaIbHUX MPAaBOBIIHOCHH.

Bigmosimao mo 4. 3 cr. 2 I'TIK Ykpaiau ocrosnumu 3acadamu
(Mpunyunamu) 20cno0apCbKO20 CYOOUUHCMEBA €:

1) BepxOBEHCTBO MpaBa;

2) pIBHICTh yCiX YYacCHHKIB CYJOBOTO IPOIECY Iepe]] 3aKOHOM
1 cyzioM;

3) TIacHICTH 1 BIAKPUTICTH CYAOBOTO MPOTIECY Ta HOTOo MOBHE (PiK-
CyBaHHS TEXHIYHHMU 3aC00aMHu;

4) 3MarajgbHICTH CTOPIiH;

5) AUCTIO3UTHBHICTE;

6) TPOMOPLIHHICTS;

7) 00OB’S3KOBICThH CYJJOBOTO PIillIEHHS;

8) 3abe3meveHHs MMpaBa Ha aneJSILIHHUN eperisy CIPaBy;

9) 3abe3nedyeHHs mMpaBa Ha KacalliifHe OCKap>KeHHsI CYIOBOTO Pi-
LICHHS Y BU3HAYEHUX 3aKOHOM BHIIA/IKAX;

10) po3yMHICTb CTPOKIB PO3IVISILY CIIPABHU CYIOM;

11) HENIPUITY CTUMICTD 3JI0OBKMBAHHS MPOLECYaIbHUMHU IpaBaMu;

12) BiAMIKOAYBaHHS CyIOBHX BHUTPAT CTOPOHH, Ha KOPUCTbH SIKOI
YXBJICHE CyIOBE PIIICHHS.

VY pitepatypi OCHOBHI MIPUHIUIN HALLIOHAIBHOTO TOCTIOAAPCHKOTO
CYIOYMHCTBA JU(EPEHIIHOBAHO HA TaKi TPYITH:

1) ycmaneni mpyuHIMIN TOCIIONAPCHKOTO CYI0YMHCTBA, 110 yCIal-
KOBaHi Cy4aCHUM TOCIIOJAPCHKUM TMPOLECYaIbHIM 3aKOHOIABCTBOM
VYkpainu, mepeHeceHi Ha MiACTaBl iCTOPUIHOTO AOCBIAY:

a) PIBHICTB yCiX YYacHHKIB CyZOBOTO IMPOLECY Mepe] 3aKOHOM
1 cymom;
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0) TIIaCHICTP i BIIKPUTICTH CYIOBOTO MPOIIECY Ta HOTO MOBHE (ik-
CYBaHHSI TEXHIYHHMH 3aC00aMHu;

B) 3MarajibHIiCTh CTODIH;

r') 00OB’SI3KOBICTH CYJIOBOTO PillICHHS;

I) 3abe3nedeHHs IpaBa Ha anesALiiHuN IeperIs CIpaBHy;

1) 3a0e3leueHHs MpaBa Ha KacaliliHe OCKap KEHHsI CYJJ0BOTO pi-
LICHHS Y BU3HAYEHUX 3aKOHOM BHIIA/IKAX;

2) HOGI MPUHIMIM TOCIIONAPCHKOTO CYJOYMHCTBA YKpaiHH, IO
BIIEpIIIe B 3aKOHOTBOPYii npakTwi 3akpireni B ['TIK Ykpainu:

a) BEPXOBEHCTBO IPaBa;

0) TPOTOPIIHHICTE;

B) JMCIIO3UTHUBHICTB;

I') PO3YMHICTh CTPOKIB PO3IVISITY CIIPaBH CYIOM;

I) HENPHUITyCTUMICTb 3JI0BKHUBAHHS MPOLIECYyaTbHUMHE [TPaBaMHU;

1) BIALIKOAYBAaHHs CyIOBHX BUTpAarT CTOPOHH, HA KOPHCTH SIKOT
yXBaJICHE Cy/IOBe pillieHHs.>

[puHuMn piBHOCTI y4aCHUKIB Cy10BOI0 NpoLecy nepes 3aKo-
HOM i CyIOM 3aKpIIJICHO SIK Y CUCTEMi OCHOBHHUX IMPHHIIUITIB CY/IO0-
guHcTBa (1. 1 4. 2 c1. 129 Koncturymii Ykpainn), Tak i 6e3nocepe-
HBO B CHCTEMi OCHOBHHMX HPHWHIIMIIIB TOCMOAAPCHKOTO CYIOYHMHCTBA
(m. 2 4. 3 ct. 2 I'TIK VYkpainn). Lleii npuammn 6a3yeThcs HacamIepe
Ha JI00pe BiJOMOMY KOHCTHUTYIIHHOMY MPHHIUII PIBHOCTI BCiX Ipo-
MazsH (cT.cT. 21, 24 Koncrutyii Ykpainn).

3MicT BOTO MPUHIMITY BTUIeHHH B mpunmcax 4. 1 ct. 7 T'TIK
Vkpainu ta cT. 9 3akony Ykpainu «IIpo cymoycrtpiii i cTaryc cyaunisy,
30KpeMa: MPaBoOCYI/sl B TOCHOAAPCHKUX Cy/lax 3IIHCHIOEThCS Ha 3a-
cajax piBHOCTI: a) BCiX (pi3UUHMX 0Ci0O HE3alle)KHO Bifl pacH, KOJIbOPY
IIKIPH, MOJIITHYHUX, PENITiHHUX Ta IHIITUX [IePEKOHAHb, CTaTi, €THIY-
HOTO 1 COLIaJbHOTO MOXOKCHHSI, MAHHOBOTO CTaHy, MiCLs MPOXKH-
BaHHsI, MOBHUX Ta [HWUX 03HaK; 0) BCIX IOPUIUIHUX OCI0 HE3aIeKHO
BiJl OpraHi3aIiifHo-paBoBoi (hopMu, POPMH BIACHOCTI, TiAIOPSIKY-
BaHHS, MICII€3HAXO/PKEHHS, MICISI CTBOPEHHSI Ta PEECTpallii, 3TiTHO
3 SIKOFO CTBOpEHA IOpUANYHA 0c00a, Ta IHuwux oocmasut; B) (Pi3sMIHUX

3 Yeprera B. M. 3MicT NPUHIMITIB BEPXOBEHCTBA MPaBa i MPOMOPIIHHOCTI Ta cro-
co0u TXHBOTO BTIJICHHSI B HOPMax TOCIOJAPCHKOTO MPOLECyalbHOro mpaBa YKpaiHu.
lopisnsnvro-ananimuyne npaso. 2018. Nel. C. 146.
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KHUrK, aKi MOXXYTb Bac 3aL,iKaBUTU

rOCMOJAPCHKE
MPABO

(3ATANIBHA YACTHHA)

MIOPYAUHHE H

Focnogapcbke NpaBo
(3aranbHa yacTunHa)

IOPUIYHE
/MEHTO3HA

KOpugnuHe
OOKYMEHTO3HaBCTBO.
HaB4yanbHU NoCci6HUK

Ans NigrotoBku oo
icnuTiB

1I
I !

MpuBaTHe NpaBo fAK
KoHuenT. Tom 5.
MPOTUCTOAHHSA
BiAKPUTOro Ta
3aKpMUTOro CycninbCTB i
npuBaTHe NpaBo
(YactumHa 2. 3akpute
CYyCniNnbCTBO VS
npuBaTHe Npaso)

- KPHMIHANILHE |
NPOLECYANILHE
NPABO YKPATHH
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IOPKHUTA

Bif Teopii 40 NPaKTUKKU

[lepenT Ha caut —


https://jurkniga.ua/gospodarske-protsesualne-pravo-zagalna-chastina/?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%93%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B5+%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%B5+%D0%BF%D1%80%D0%B0%D0%B2%D0%BE.+%D0%97%D0%B0%D0%B3%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0+%D1%87%D0%B0%D1%81%D1%82%D0%B8%D0%BD%D0%B0
https://jurkniga.ua?utm_source=pdf&utm_medium=referral&utm_campaign=pdf&utm_content=%D0%93%D0%BE%D1%81%D0%BF%D0%BE%D0%B4%D0%B0%D1%80%D1%81%D1%8C%D0%BA%D0%B5+%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D0%B5+%D0%BF%D1%80%D0%B0%D0%B2%D0%BE.+%D0%97%D0%B0%D0%B3%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0+%D1%87%D0%B0%D1%81%D1%82%D0%B8%D0%BD%D0%B0

