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TEMA 4. OB’EKT KPUMIHAJIBHOI'O ITPABOINIOPYIIEHHA

ILnan
1. [ToHATTS 06’ €KTa KPUMIHATIBHOTO MIPABOIMIOPYIIIEHHS Ta HOTO 3HAYEHHS.
2. Knacudikaiist 06’ €KTiB KpUMIHAJIBHOTO MPaBOIIOPYIICHHS.
3. [Ipeamer  KPUMIHATBHOTO  MPABOMOPYIICHHS Ta  MOTEPHUIMA  BiJ
KPUMIHAJILHOTO TPABOMOPYUIEHHS SIK CAMOCTIMHI O3HaKHU CKJIaay KPUMIHAJIbHOTO
IIPABONOPYIIEHHS. [X 3HAYEHHS.

1. Koxxne KII 3aBxkau rocsrae Ha MeBHUN 00’ €KT, CIIPUUYUHAE HOMY IITIKOY a00
CTBOPIOE 3arpo3y 3aMOisTHHS TaKOi ITKOIH.

06’exmom KII € oXOpoHIOBaHI KpUMIHAJIIBHO-TIPABOBUMHU HOPMAaMH CYCIUIbHI
BIJHOCHHH Ta collaiibH1 O0jara, Ha skl nocsrae KII.

Bignocunu, gKi He MiANAAA0Th i cQepy MpaBOBOTO PEryJitOBaHHS (3BUYAEBI,
MOpasibHi, MapTiiiHI TOILIO), @ TaKOXX MPaBOM HE 3a0OpPOHEHI, HE MOXYTh OyTH
00’extom KIIL.

VY Teopii KpUMIHAIBHOTO MpPaBa NPUHHATO BUIISATH TaKi CTPYKTYPHI €J1eMEHTH
CYCHUJIbHUX BITHOCHH:

a) cy0’€KTH BIJIHOCHH;

0) mpenMeT, 3 TPUBOY SIKOTO 1ICHYIOTh BIJTHOCHHU;

B) COIllaJIbHU 3B’SI30K (CYCMUILHO 3HAYYINA JisUTbHICTH) SIK 3MICT BITHOCHH.

Cy6’ekmamu cycniibHUx 8iOHOCUH MOXYTh BUCTYMATH JepKaBa, PI3HOMAaHITHI
IPOMaJICHKi 00’ € JHAHHS, FOPUINYHI Ta (P13UYHI OCOOH.

Ilpeomemom cycninbhux 8i0HOCUH € BCE T€, 3 TPUBOIY YOT0 a00 Y 3B’SI3KY 3 UMM
ICHYIOTh Il BIJJHOCMHHU. 3aJIeKHO BIJI OCOOJMBOCTEH MpeAMeTa BCl CYCIUIbHI
BITHOCUHU MPUNHATO MOJUISATH HA 1Bl OCHOBHI TPYIH — MaTepiaibHi (IPEIMETOM SIKUX
€ MaifHO, TBAPUHU, POCIMHH TOII[0) Ta HEMaTepialibHi (Jiep’kaBHa BiIaja, IyXOBHI OJiara
TOIIIO).

CoyianvHuti 368 30K K 3MICM CYCRINbHUX 8IOHOCUH — 11€ TICBHUM B3a€EMO3B’ 130K
cy0’exTiB uX BigHOCWH. ColllaIbHUHN 3B’S30K 3aBXKJIM BUHUKAE Ta ICHYE 3 MPUBOY
KOHKPETHOTO MpeAMETa CYyCIUIbHUX BIIHOCHH, & TOMY HOMY BJIQCTUBUN MPEIMETHUN
XapakTep.

Bci eneMeHnTH cycmiibHUX BIIHOCHMH TepeOyBalOTh Y HEPO3PUBHOMY 3B’SI3KY
M1k COOO0IO.

[TpaBunibHe BcTanoBieHHs 00’ ekTa KII Mae BaxIMBe TEOpETUUHE Ta MPAKTUYHE
3HaueHHs. Came 00’€KT cyTTeBO cripusie BuzHaueHHI0 OoHATTS KII, 3HauHOIO Mipoto
BIJIMBA€E Ha 3MICT 00 €KTUBHUX 1 cy0’ekTuBHUX o3HaK KII, € nmpoBiiHUM KpUTEpieEM
st kinacudikauii KII, a Ttakox g1 nmodynoBu cuctemu OcobmmBoi yactuHu KK
VYkpaian. 3aBasku 00’ €KTOBI 3’ ICOBYETHCS XapaKTep 1 CTYIMiHb CYCIIJIbHOT HEOE3MeKH
KII, BupinryeTbcst MUTaHHS MPO MPaBWIbHY KBaTi(iKaIliIo TISTHHS, a TAKOXK MPO HOTro
BIJIMEKYBAHHS B1JI CYMI)KHUX CYCIUJIbHO-HEOE3MEYHUX MOCSATaHb.
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2. YV Haymi KpUMIHQJIBHOIO TMpaBa HAHOUIbII NPUUHSITHOIO BBAXKAETHCS
TPUCTYTEHEBa KIacH(iKaIiss 00’ €KTIB «I0 BEPTHKAII». 3TITHO 3 HEIO PO3PIZHIIOTH
3arajlbHUM, poJIOBUM 1 0e3mocepeaHiit 00’ €KTH.

3acanvnum 06 ’ekmom KII BU3HA€TbCS BCA CYKYIHICTh CYyCHUIBHUX BIHOCHH,
NOCTABJICHUX 1]l OXOPOHY KPUMIHAJIBHOTO 3aKOHY.

Pooosuii 06’ exkm KII —11e 00’ €KT, IKUM OXOIUIIOETHCS IIEBHE KOJIO TOTOKHUX YU
OJIHOPIJIHUX 3a CBOEIO CYTHICTIO CYCIUIbHUX BIJHOCHH, SIKI TTOBUHHI OXOPOHSITHCS
BHACTIJIOK IIHOTO €JUHUM KOMIUIEKCOM B3a€MO3aJICKHUX KPUMIHATBHO-TTPABOBUX
HOPM.

PonoBuii 00’exT BimoOpaxkae XapakTep 1 CTYMHiHb CYCIHUJIbHOI HeOe3NeKu
okpemoi rpynu KII, yepes 1110 BUCTynae CBOEPIAHUM KPUTEPIEM 00’ €THAHHS OKPEMUX
KII y rpynu ta moganemioro posramryBaHHs Takux rpyn B Oco6mmsiii wactuni KK
VYkpainu (Hanpukiazn, Po3ain I nazsano «KII nmpoTu xKUTTS Ta 310pOB’ ST 0COOM»).

besznocepeonim 06’ckmom KII € Ti cycnuibHI BIIHOCHHH, Ha $IKI TOCSTae
koHkpeTHui KII 1 sskum BiH 3amo1it0€ KOOy (orcumms 0codbu, 8i0HOCUHU 8IACHOCTI).

besnocepenHiit 06’ €KT € 000B’A3K0BOIO 03HAKOI0 Oyab-sikoro ckiany KII.

Ichye e kinacudikaiiis 00’ €KTiB «I10 TOPU3OHTATI» — Ha P1BHI 0€3M0CEPETHHOTO
00’€KTa PO3PI3HIIOTh OCHOBHUH (TOJOBHUI) Ta JOAATKOBUM 00’ €KTH.

OcHosnum (20106HUM) Ge3nocepedHim 06 ’ekmom Ha3UBAKOTHCS TiI CYCHIbHI
BIJTHOCUHHU, SIKI 3aKOH 3aXHIIA€ B MEPUIy Yepry, HAJalouu NepeBary nepej iHIIMMH.
3aBIsKM OCHOBHOMY Oe3mnocepenHboMy 00’ ekTy Bu3HadaeTrhes micie KII B cuctemi
Oco6muBoi wactuam KK VYikpainm (mampuknan, cr. 115 KK Vkpainn «Ywmuche
BOMBCTBO» — XUTTA ocobu, 4. 1 cr. 186 KK Vkpainu «I'pabixk» — BIAHOCHHH
BJIACHOCT1).

Jlooamkoeum 6e3nocepeonim 06’ckmom € Ti CYCHUIbHI BIJHOCHUHH, SKHUM
3amOJIII0EThCSI 200 CTOCOBHO SIKMX BHUHHMKAE 3arpo3a 3alodisHHS IIKOAW TOPST 3
OCHOBHUM 00’€KTOM. PoO3pi3HAIOTH J0AaTKOBHM HEoOXiaHHN (00OB’SI3KOBHIA)
OesmocepenHiii 00 €KT 1 AOJATKOBUU  (paKkyJdbTaTUBHUKA  (HEOOOB’SI3KOBHI)
Oe3mocepeiHii 00’ €KT.

Jlooamkosuti 0608 ’s3x06uti 06 ’ekm KII — 11€ cycminbHI BiIHOCUHH, SIKUM TPH
BunHeHH1 gaHoro KII 3aBxau crnpuuuHsieTbes mkona (Hampukian, cr. 112 KK
VYkpaian «llocsiranHs Ha JXKUTTS ACPKABHOTO YW TPOMAACHKOTO dis9a» — OCHOBHU
HaIllOHAJIBHOI Oe3neku, KUTTA/300poB s ocobu, cT. 187 KK Vkpainu «Po36iit» —
BIJIHOCUHM BJIACHOCTI, KHUTTS/37I0pPOB’ sl OCOOM).

Jlooamxosuti paxyremamusnuti 06 'exm KII - 11e T1 CyCIiIbHI BIIHOCUHU, STKUM
npu BunHeHHI naHoro KII B ogHOMY BHITaJIKy 3amoJiFO€THCS IIKOAA, @ B 1HIIIOMY —
3aBJIaHHSI IIKOJIM IIUM BIJTHOCHHAM He B11I0yBaeThCs (Hanmpukiam, cT. 296 KK Ykpainu
«XyJraHcTBO» — IpOMaJICbKUI MOPSII0K, BIJTHOCUHU BIACHOCT).

Kpim 3arampHOTr0, pomoBoro i 6e3mocepenuboro 06’ektiB KII, y miteparypi
BUJIUISIFOTH 1 6udoguti 06 'ekm. 1le — 00’ exT BUy (MATpynn) OJU3BKUX 32 XapaKTePOM
KII. 3aiimMaroun mpomi>kHE CTAaHOBMILE MK POJOBUM 1 Oe3mocepeaHiM 00’ e€KTamu,
OyIy4u 4aCTUHOK POJIOBOr0 00’€KTa 1 3HAXOASYUCH 3 OCTAHHIM Yy CIiBBIJIHOILICHHI
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«BUA»—KPI1», BUAOBHM O00’€KT Ja€ 3MOry BHOKPEMHUTH BIJHOCHO HEBEJUKI,
cnierudivHI TPYIH MOCSATaHb HAa OJM3bK1, B3AEMOIIOB’ 13aH1 MPABOBITHOCHHHU.

Buoosuii 06’ckm — 11¢ BITHOCUHHM OJHOTO BHJY, SIKI 3aXHUILEHI TPYIIOK TICHO
B3a€MOIIOB’ 13aHUX M1k c00010 HOpM OcobnuBoi yactuau KK Ykpainu (Hanpukian, y
mexax posauty I OcobauBoi wactunn KK Ykpainu «KII npotu xutTs Ta 310poB’°s
0coOm» MOYKHA BHOKPEMHUTH Taki BUI0BI 00’ektu KII, K *KUTTS MHOAUHU, 310POB’ s
JIFOJIMHY TOIII0). ButiieHHs BUIOBUX 00’ €KTIB BUIA€THCS MPOAYKTUBHUM 3 OTJISIY Ha
Te, 10 1€ J03BOJsi€e TOKa3aTh cxoxicTh neBHUX KII, mosermrye BCTaHOBIEHHS
Hackpi3HUX o3Hak ckiamiB KII, crporye aHami3 3akOHOMABYOTO Martepiaidy, Hagae
kiacudikaiism KIT 611b110i CTpyHKOCTI.

3. Big o6’exra KII cain Bigpizaatu npeamet KI1.

Ilpeomem — 11e peul MaTepiaabHOTO CBITY, 3 IPUBOJTY SKUX YU Y 3B’SI3KY 3 AIKUMHU
BunHs€eThCs KIT; 11e — hakymbTaTUBHHN €IEMEHT CKIIaAy, SKUI BUSBIISETHCS HE B yCiX
KII.

Axmo KII mae cBiit mpeamer, iioro HasuBarwTh npedmemuum KII (ct. 175 KK
VYkpainu «HeBurmiara 3apoOiTHO MJ1aTH, CTUIIEH/IIT, TIEHCIT UM 1HIINX YCTaHOBJICHUX
3akoHOM BHIUIaT», cT. 263 KK Vkpainum «He3akoHHe mnoBOmKEHHsS 31 30poe€ro,
OoiioBumu mpurnacamu abo BuOyxoBumu pedoBuHamm», cT. 307 KK Vkpainu
«He3akoHHEe BHPOOHHIITBO, BUTOTOBJICHHSI, MPUA0AaHHS, 30€piraHHs, NEPEeBE3CHHS,
NepecuiaHHs 4u 30yT HApPKOTUYHUX 3ac001B, MCUXOTPOMHUX PEYOBUH abo iX
aHanoriBy, cT. 328 KK Vkpainu «Posromnomenns nepxaBHoi TaeMHHIN», cT. 358 KK
VYkpainu «lligpoOneHHsT MOKYMEHTIB, IE€YaTOK, INTaMIliB Ta OJaHKIB, 30yT 4H
BUKOPUCTAHHS MIAPOOJIEHUX JOKYMEHTIB, IEYATOK, IITAMIIIBY).

[Ipenmerom KII He BU3HAIOTHCS LIHHOCTI, MO30aBJIiEeHI MaTepiadbHOCTI,
KUTTS, 3I0POB’Sl, aBTOPUTET, CTaTeBa HEJOTOPKAHICTh, YE€CTh, TAHICTh, IIpaBa, iaei
TOIIO, & TaK CaMO IEBHI MpoIecH, 1ii, GyHKIII1, cTaHu, TOOTO Ti IIIHHOCTI a00 SBUIIIA,
SIK1 JIFOJIMHA MOJKE JIUIIE YCBIJIOMITFOBATH Ta K1 HE MiIJIAI0ThCA (PI3UMYHOMY BILIUBY.

B 3akoni o3naku npeamera KII onucyroTbest mo-pizHoMYy:

a) MpeaIMeT MOKE YITKO 3a3HaYaTHCs B CAaMOMY 3aKOHI;

0) npenMeT Moxke Oe3rocepeHbO BUILUIMBATU 3 JAUCHO3HUINT KPUMIHAJIBHO-
IIPaBOBOI HOPMU,;

B) IPEIMET MOXKE BHU3HAYATHUCS PI3HUMU HOPMATUBHUMH aKTaMHU, SIKIIIO TIEBHA
JCTIO3UIIISA Ma€e OJJaHKETHUN XapakTep.

KpuminanbHo-nipaBoBe 3HaueHHs npeamera KII:

1) mpeameT yTouHro€e o3HaKu KoHKpeTHoro ckiany KII, mo crpusie ycmimuaomy
BUPIIICHHIO 3aBJlaHb KBaJli(iKarlii;

2) mpeamer KII Moke BHCTyNmaTh KpHUTEpPIEM PO3MEKYBAHHS CYMIXKHUX
KPUMIHAILHUX TPOTUIIPABHUX JTisTHb;

3) mpeaAMET mocAraHHS MO)Ke OyTH Tak0XX OAHHUM 13 KpUTEPIiB pO3MEKyBaHHS
KPUMIHAJLHUX TPOTUIIPABHUX Ta HEKPUMIHAIBHUX MTPOTUIIPABHUX JisSHb;

4) Ti UM 1HII O3HAKH MPEAMETa MOCATAaHHSI MOXYTh OyTH TIOM SIKITYIOUUMHU 200
00TsmKyrounMu ooctaBuHamu KI1.
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[Ipeamet KII HeoOXi1HO BiApI3HATH BiA 3HapAIb 1 3aco01B BumHeHHs KII. Akio
npeamer KII — me te, mocsraroun Ha 1m0 ocoba 3amomniroe mkoay o6’ ekry KII, To
3HApPAISA Ta 3acO0U — 11€ T1 MPEIMETH, SIKI BUKOPUCTOBYIOTHCSI HEIO ISl BUKOHAHHS
00’ exkTHBHOI cToponu ckiany KII.

Iomepninuii — ne dizuuna ocobda, skii KII 3aBgano mopanbHoi, pizudnoi ado
MaiHOBOI IIKOJM, opuandHa ocoba, skii KII 3aBmaHo MaifHOBOI MIKOJIHM, a TaKOX
aMIHICTpATOp 3a BUITYCKOM OOJIraiiii, sIKWid BIJAMOBIAHO JI0 IOJIOKEHb 3aKOHY
VYkpainu «IIpo puHKH KamiTady Ta OpraHi30BaHI TOBApHI PUHKH» [II€ B IHTEpecax
BIacHHKIB oOmirain, skuM KII 3aBgano maiinoBoi mkoau. Hampuknan, cr. 112 KK
VYkpainu «IlocsiraHHS Ha KUTTS IEPKABHOTO UM TPOMAICHKOTO JAisda, CT. 126! KK
VYkpainu «Jlomaiine HacuibcTBOY, CT. 147 KK Ykpainu «3axorieHHsl 3apy4yHUKIBY,
cT. 345 KK VYkpaian «Ilorpo3a abo HaCHIIBCTBO 00 TIPAIliBHUKA MPABOOXOPOHHOTO
oprany», cr. 435" KK Vkpainu «O0pa3za uecti i TiiHOCTI BiiCHKOBOCIYKOOBLI,
MOTpo3a BICHKOBOCTYKOOBIIOY.

3rigHo 31 ct. 55 KIIK Vkpainu norepnumii € y4YacCHUKOM KPHMIHAJIbHOTO
Ipoliecy, BiH Ma€ TIEBHI MPOIleCyalibHI IpaBa Ta 000B’ I3KH.

3ajie)kHO BIJI TEBHUX KpuTepiiB, ycix mnorepmimx Big KII wmoxna
KJacu(iKyBaTH Ha JIEK1JIbKa IPyIL:

l)3a 00’€KTOM KpUMIHAJIBHOTO TPOTHUIPABHOTO TMOCATAHHS (HAMPUKIA],
MOTEPIIIUi BiJl BOMBCTBA, MOTEPIILIMNA Bijl 3TBAJITYBaHHS );

2) 3a TunioM noBeiHku noreprnutoro Bif KII: kongrikmuuii nomepninuii, konu
NOTEPHUIMIA CTBOPIOE KOH(IIKTHY CUTYaIlll0 a00 aKTUBHO Oepe ydacTh y KOH(IIKTI
(HampuKJIaa, BHCTYMA€E 1HIaTOpoM OiiKK), ocoOJiMBa PI3HOBUAHICTh — HEOOXigHA
000poHa, 3aTpuMaHHS 3JIOYMHIIS; NPOGOKVIOuul nomepniaut  (IeMOHCTpalls
OaraTcTBa, KOKETJIUBICTh, €KCTpABaraHTHa 30BHIIIHICTD 1 BIAKPUTHUI OAST *KIHKH, 110
CTBOPIOE BpaKeHHS il JOCTYMHOCTi, JIBO3HAYHA TOBEMIHKA 1 T.I.), JIE2KOBAMCHULL
nomepninuti (10BIPJIUBICTh, 0€3TYpOOTHICTh, HAIBHICTh HETIOBHOJITHIX 1 T.I1.).

3) 3a (GOpMOIO BUHU KPUMIHAJIBHOIO MPOTUIIPABHOIO MOCSATaHHS: MOTEPHIHMA
Bin ymucHux KII; morepmimuit Bim HeoOepexxknmx KII; mortepmimmii Big KIT 31
3MIIIaHOI0 (POPMOIO BUHH.

Ilumannsa 00 camokonmpo.io

1. laliTe BUBHaYEHHS MOHATTSA «00’ €KT KPUMIHAIBHOI'O IPABOIIOPYIIECHHS.

2. Slki BuaM 00’€KTIB KpPUMIHAJIBHOTO MPABOMOPYLIEHHS «IO-BEPTHKAI» BU
3HaeTe?

3. Ha3BiTh Bui1 00’ €KTIB KPUMIHAILHOTO MPABOMOPYIIICHHS «ITO-TOPHU3OHTAII.

4. Illo € mpenMeToM KpUMIHAJIBHOTO MPABONOPYIIEHHS ?

5. XT0 € mOTepNiIMM Bl KPUMIHAIBHOTO MPABONOPYIICHHS ?

6. SIkuii 3MicT 00’€KTa KPUMIHAJHLHOTO TMPABOIMOPYIIEHHS SK HEOOXiTHOTO
€JIEMEHTA CKJIany?

7. Ha3BiTh kiacu@ikamiro NOTepHiInx Biji KPUMIHAIIBHOTO MPABONOPYIICHHS.

8. Slke 3HayeHHs y CKJIaal KPUMIHAJIBHOIO MPAaBONMOPYLIEHHS BIJBOJUTHCA
00’ €KTY KpUMIHAJILHOTO TIPaBONOPYIIICHHS ?
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9. ¥V 4yomy nosifrae BiAMIHHICTh MpeIMeTa KPUMIHAIBHOTO MPaBOMOPYILICHHS
BiJl 00’ €KTa KPUMIHAIBHOTO MPaBOTIOPYIICHHS ?

10. Y yomy nosisirae BiIMiHHICTh 00’ €KTa KPUMIHATIBHOTO MPABOMOPYIICHHS Bij
3HApAJIb Ta 3aC001B BUNHEHHS KPUMIHAJIBHOTO MTPABONOPYIICHHS ?



