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TEMA 10. MHOKUHHICTBH KPUMIHAJIBHUX
ITPABOITIOPYHIEHD

ILnan

1. [ToHATTS Ta BUAM MHOKHMHHOCTI KPUMIHAIBHUX MPABONOPYIIEHb.

2. OauHUYHE KpUMIHAJbHE TIPABONOPYIIEHHS $K CKJIaJ0BUM €JIEMEHT
MHOKMHHOCTI KpPHMIHQJIbHUX MpaBOMNOpYyIIeHb. BUAM OJMHUYHUX KpUMIHAIbHUX
IIPaBOIOPYLIECHb..

3. [ToBTOpHICTh KpUMiHATHBHUX MPABOMOPYIIICHb.

4. CyKynHICTh KpUMIHAJILHUX MPABOMOPYIIEHb.

5. PeuuiuB KpUMiHAJIBHOTO MPABONOPYIIEHHS.

1. Ha 3akoHOnmaBuUOMy pIBHI TEpPMiH «MHOXXHHHICTBY» HE BH3HA4YCHO. AJe,
BUXOJYM 3 TMOHATH TOBTOPHOCTI, CYKYHHOCTI Ta pEUUIUBY, SIKI € BUIAMU
MHOXKMHHOCT1 Ta 3akpimieHi y KK VYkpainu, MoXkHa BHBECTHM HACTYNHE IOHSATTSA
MHO>KHHHOCTI.

Mmuoorcunnicmo K11 — 11€ BUunHeHHsI 0c00010 1BOX a00 OuibItie camocTiitaux KI1.

[HonsTTsa MEHOkMHHOCTI KIT XapakrepusyeTbcs TAKUMHU 03HAKAMU:

1) ckIagoBUMHU MHOKMHHOCTI BU3HAIOTHCS HE Oyab-ski, a came KII — mistHHs,
K1 TATHYTh KPUMIHAJIbHY BiJINOBIIAIbHICTh. TOMY HE YTBOPIOIOTh MHOXHWHHOCTI:
NOEHAHHS Yy TOBEAIHIIl OCOOM KPUMIHAIBHOIO Ta IHIIOIO MPaBONOPYIIECHHS
(aIMIHICTPATUBHOTO, JUCIUIUTIHAPHOTO TOIIO); CYCIUIBHO HEOE3MEeYHl iSTHHS
HEOCYJHUX Ta OcCi0, Kl HE JIOCATIN BIKY, 3 SKOTO MOKE HacTaBaTU KpUMIHAJIbHA
BIJINIOBIJIAJIbHICTD; JISIHHS, MOBTOPEHHS sikux yTBOproe Te uu iHme KII. Tak, y cr.cT.
116, 120, 390, 434 KK VYkpaiHu TEpMiHU «CHUCTEMATUYHO» 1 «HEOJAHOPA30BO» HE
03HAYaIOTh MHOKUHHOCTI, @ BAKOPUCTOBYIOTHCS JIJIsl OMMCaHHS 00’ €KTUBHOI CTOPOHU
BianoBigHOro oguuuyHoro KIT;

2) eneMEHTaMM MHOXXUHHOCTI BHUCTynatoTh oauHuyHl KII — ymuchHi abo
HeoOepekHi, mpocTi abo0 YCKIAgHEHI, 3aKiHUYeHI a00 He3aKiHYeHi, BYHHEHI
0JIHOOC000BO ab0 y cmiBy4acTi. HeoOxigHO ofHaK, 100 KOXKEH 13 HUX: CTAaHOBUB
coboro camocritnuit cknaa KII; ve BuctynaB sik ckiagoBa iHmoro KII; migmsras
CaMOCTIWHIN KpUMIHAJILHO-TIPABOBIH OIIIHIII;

3) MHOXHMHHICTH Tiepeadayae  BIJACYTHICTh  MaTeplaJIbHO-TIPAaBOBUX 1
npolecyalbHUX TepemKo 1 s Bu3HaHHsA okpemux KII ememeHnTamMu (CKITaJI0BUMH)
MHOXUHHOCTI. ONIHI€I0 3 TaKUX MEpemKo] € Te, mo ocody 3a BumHeHHS KII Ha
mijicraBax, mepeadadyeHMX 3aKOHOM, Oylo  3BUIBHEHO BiJI  KPHUMiHAJIBHOI
BiiMOB1AaBHOCTI. OOCTaBUHOIO, SIKa MPU3BOAUTH 0 FOPUAUIHOTO «3a0yTTs» paHillIe
BunHeHOTO K11 Ta, Ik HacI1I0K, BUK/II0OYA€ HASBHICTh MHOKUHHOCTI, € IOTAIlICHHS a00
3HSTTS CYyJIUMOCTI.

B ropunnuHiii giTepaTypi NOMMPEHOIO € TOYKA 30PY, 3riaHO 3 sikoro KIT He Moxke
BUCTYIIAaTH CKJIQJOBOK0 MHOXXMHHOCTI, SIKIIO CTPOK JaBHOCTI MPUTATHEHHS 0
KPUMIHAJIBHOI BIATOBIMAJLHOCTI 3a WOTO BYMHEHHS CIUIMB. Taky caMmy IO3HIIIIO0
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BucsoBuB [Inenym BCY y cBoix nocranoBax (mog0 xadapuuursa, KI1 mpoTu xxuTTs 1
3nopoB’s, crareBux KII, mpotu BiacHOCTI).

MHOXUHHICT, — I1I€ SBHINE OUIbII CYCHIJIbHO HEOE3NeuHe, HDK BYMHCHHS
onnoro KII. Bona € kBaniikyrodorw o3Hakor y 6arateox ckianax KII, mo taruae 3a
c00010 OUTBII CYBOpE MOKApaHHS.

Buoamu muoorcunnocmi e:

1) moBTopHicTs (cT. 32 KK Ykpainn);

2) cykynHictb (cT. 33 KK Ykpainn);

3) peuunus (ct. 34 KK Ykpainn) .

[ToBTOpHICTH, CyKynHicTh Ta peruauB KII BpaxoByroTbcs npu kBamidikarii KI1
Ta MPU3HAYEHHI OKapaHHs, MPU BUPILIEHH] MUTAHHS 100 MOKJIMBOCTI 3BLJIbHEHHS
BiJl KpUMIHAJIBHOI BIAMOBIATBLHOCTI Ta MOKApaHHSA y BUIAaJKax, nependoadennx KK
Ykpainu.

2. SIK1II10 MHOXKUHHICTh — I1€ BUMHEHHSI 0CO00010 ABa a00 OLIbIIEe CaMOCTIMHUX
KII, To cTpyKTypHHM €1€MEHTOM MHOKMHHOCTI € camocTiitHe, onuanyne K11, B skomy
€ BC1 O3HaKU KOHKPETHOT'O CKJIady.

Buou oounuunux KII:

1) npocmi — e Taki KII, 06’ekTuBHA CTOpPOHA SKUX HIYMM HE YCKIJIQJHEHA, SKa
CKJIaJIa€ThCS 3 OJIHIET /111 Ta OJHOTO HACIAKY a00 OJHIET 1T Ta KIIBKOX HACIIJIKIB, a00
aNbTEPHATUBHUX JI1H;

2) ycknaoneni — ue taki KII, B skux yckianHeHi 00’€KTHBHA Ta Cy0’ €KTHBHA
croponu cknany KII.

Bunamu ycknagnenux KII e: KII, o TpuBatots, nmpoosxkyani KII, ckinaneni
KIT Ta KII 3 noxigaumu Hacaiakamu (K11, mo kBanidikyroThCcs 3a HACHIAKaMH).

Tpusarwue KII — ne take omumnnuHe KII, sxkuii po3modYaBIIMCH 1€ YH
0e31IsUTHHICTIO 0COOU, XapaKTePHU3YEThCs Oe3MepepBHUM BUMHEHHIM CKJITy TIEBHOT'O
KIT (manmpukian, ct. 263 KK Ykpainu — HOoCiHHS, 30epiraHHsl BOTHENaabHO1 30poi; BCl
KII, sxi mongraroTh B YXWJICHHI BiJ] BUMHEHHS TICBHHMX Jiii: BiJI CIUIaTH aJlIMCHTIB
(ct. 164 KK VYkpainu), Biji CIUIaTH KOIITIB HA YTPUMAHHS HEMpale3aaTHUX 0aThbKiB
(ct. 165 KK VYkpainu), BijJ cruiaTv moAaTKiB, 300piB, 1HIIUX 000B’SI3KOBHUX IIATEXKIB
(ct. 212 KK VYkpainu), BiI IpHU30BY Ha CTPOKOBY BIWCBHKOBY ciyxk0y (ct. 335 KK
VYkpainn)). MomenT 3akiHueHHs Takux KII HacTymae 3 mpuUnMHEHHSM BYMHEHHS
JISTHHS a00 3 HACTaHHSM 1011, SKa BUK/II0YA€ HOro BUNHEHHS.

IIpooosacysane KII —1ie nissHHS, SIKE CKIAAAETHCS 3 IBOX a00 O1IBIIIE TOTOKHUX
TlisiHb, 00’ €THAHUX €JUHUM 3JIOYMHHUM HaMIpOM ¥ YTBOPIOIOTH Y CBOIH CYKYMHOCTI
equne KII, o3nakm sikoro mepeadadeHl OJHIEIO CTATTel0 a00 YACTHHOK CTaTTi
OcoOmuBoi yactunu KK VYkpainum (Hanpukian, 301HCHEHHS KpaaDKKUA MaiiHa
JacTUHAMU, 30KpeMa: 310paHHS TBOPIB — MO OKPEMHX TOMAaX, BEJIOCHUIIE/Ia — IIO
OKpEeMHUX JeTajsix, 3epHa — MiIIKaMH Tollo). MoMeHT 3akiHueHHs Takux KII
BU3HAYAETHCSI MOMEHTOM BUMHEHHS OCTAHHBOI 3JIOYMHHOI [ii.

Crxnaoene (cknaowne) KII — nie Take oquandne KII, skuii ckiiagaeTbes 3 IBOX YU
OlIbIIIe 3JJOYMHHUX JISIHB, KOKHE 3 SIKUX, SKII0 PO3MISAAATH iX 130JIbOBAHO, SBIISIIOTH
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coboro camoctivini onuHuyHi KII, ame ski (BHACHiZOK I1X OpPraHi4HOI €IHOCTI,
TUIIOBOCTI, MOMIMPEHOCT] OJJHOYACHOTO BYMHEHHS TOIO) 00’ €1HAH] 3aKOHO/IABIIEM B
okpeme onunnune KI1, nepenbauenuii ogHi€ero crarrero (4acTuHOO cTaTTi) Oco0IMBOi
yactuan KK VYkpainu (manpuxnan, ct. 187 KK VYkpainu — po306iii ckinagaeTbes 3
Hamajay, MOEJHAHUM 13 HACHIILCTBOM HaJl 0COOOI0 Ta 3aBOJIOMIHHS UY)KUM MaiHOM,
cr.ct. 185, 186 KK VYkpaiHu — BUMHEHHS KpaJDKKH Ta rpabexy, MOE€THAHUX 3
IPOHUKHEHHSM Yy JKHUTJIO (MIOPYIIEHHS HEJJOTOPKAHOCTI )KHUTIIA)).

KII 3 noxionumu nacnioxamu (KII, wo xeanigpixyemoca 3a nacniokamu) — 1e
take KII, sskuit Mae 1Ba HACIi KK — OCHOBHHH (IPSIMUIA) 1 TOMATKOBHUH (TTOX1THUI), SIKi
HACTAaOTh IOCHIJIOBHO, OJUH 3a OJIHUM Yy PE3yJibTaTi BUMHEHOTO OCOO0OI0 IisSHHSA
(HampWKIIaa, YMHUCHE TSDKKE TUIECHE YIIKOMKCHHS, IO CIHPUYMHIIO CMEPTh
notepmisioro (4. 2 c¢r. 121 KK Ykpainu), He3akoHHE MPOBEACHHS a00pTy, SKIO BOHO
CHPUYUHUIIO cMepTh noTepninioi (4. 2 cr. 134 KK Ykpainn)).

V 3a3nauenux KII gis (uu 6e311su1bHICTB) 0cOOM Oe31ocepeHbO BUKITUKAE TIPSMUIA
HACJJIOK, OJHAK BIH € HAaCTUIbKU «PYWHIBHUM», IO y CBOIO YEpry TSICHE 3a COOOI0
Hacmaok noxiganid. Yci KII 3 moximHMMu HacmigkaMd MarOTh MaTepialbHUN CKJIaj, a
TOMY BCTaHOBJICHHSI PUYMHHOTO 3B’ 513Ky B HUX € 000B’I3KOBUM.

Jlo cy6’extuBHUX o3Hak KII 13 moXimiHMMU HaACIiJIKaMU HaJEeXUTh MOJBiiTHA
(abo 3mimrana) gopma BUHH: JO MPSMOTO HACHIJKY — YMHCEN, a JO MOXITHOTO —
HeoOepexHicTh. Ak 1 Bci oguamuni KII, KII i3 moxigHUMHM HacaigKaMH 3aBXKIU
KBaTI(IKYyEThCA 3a OJIHIEIO cTarTero (yacTuHOr crarti) OcobmmBoi yactunu KK
Ykpainu.

3. Iloemopnicmv KII — 1ie BunHeHHs ABox abo Oinbiie KII, mepegdaueHux Tiero
camoro crarTero abo yactuHoro crarti OcobnuBoi yactuau KK Ykpainu (cr. 32 KK
VYkpainn).

Ane y Bumanakax, nepeabdadennx OcoOnuBoro dactuHor KK, moBTOpHICTIO
MOKE€ BHM3HABaTHUCA 1 BUMHEHHs ABOX abo Ouipme KII, mependauenux pizHUMU
crartssmu KK Ykpainu (Hanpuknan, y mpumitkax g0 cT. 185 KK Ykpainu Bkazano, 1o
y cr.cT. 185, 186, 189-191 KK Vkpainu noBropHuM BusHaeTbes KII, BunHeHUMI
0c00010, sika paHie BunHUIa Oyab-sakuid 13 KII, nepenbaueHnx nqumu crartaMu abo
ct.cT. 187, 262 KK Ykpainn).

Takum YMHOM, MOXHA BUIJTUTH HACTYIIHI O3HAKU NOGMOPHOCHIL:

a) oco00r0 MOBUHHO OyTH BUMHEHO JBa abo Ouibine omuHuuHux KII (HE
yTBOPIOE TOBTOpHOCTI panime BumHeHe KII, 3a sikmii ocoOy Oysio 3BITLHEHO Bij
KpUMiHAJIbHOI ~ BIMOBIAANIBHOCTI 3a IIJACTaBaMH, BCTAHOBIICHUMH 3aKOHOM,
3acyKeHO 0e3 MpU3HAYEHHS MMOKapaHHs a0o0 31 3BUTLHEHHAM B1J] IOKapaHHSI, a TAKOXK
KII, cynumicTb 3a sikuii OyJi0 OTaIieHo YU 3HATO);

6) mi KII moBuHHI OyTH BiIOKpEeMJICHI OJWH BiJ OMHOTO y 4aci (y Mexax
noBTopHOoCT! KII iX HeolHOYacHE BUMHEHHS O3HAYAE, IO HE 301raloThCs 32 YaCOBUMU
MOKa3HWKaMH IOYaTKOBI MOMEHTH BUYMHEHHs KoxHOTo 31 KII. ¥V 3B’a3ky 3 1um
MOBTOPHICTh MOXYTh yTBOptoBatu KII, onuH 3 sikux OyB BUMHEHUH y TIEPiOJ, KOJIH
inme KIT yxe posnouanocs, ane mie He 3aKIHYWIOCA (HANMPUKIIAL, MICIS MOYaTKy
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BUMHEHHS IIaXpaiCcTBa, ajie 10 Moro 3aKiHYEHHs 0c00a BUMHIOE KPAIIKKY). Y TaKOMY
pa3i BUMHEHUM MOBTOPHO BBaxkaeThcs KII, po3nodare mizHime. Skmo B ojHIN cTaTTI
(uactuni ctarti) OcobnuBoi yactunu KK VYkpainu nepenbadeHi pi3Hi 3a CBOIM
3micToM AisiHHSA (cT.cT. 263, 307, 309 KK Ykpainu To1110), iX BUMHEHHS B pI3HUH Yac
He yTBOproe moBTopHOCTI KII y Bumagkax, Koau Taki MisTHHS OXOIUTIOBAJIUCH €UHUM
YMHUCJIOM OCOOH. Y IIMX BHUIAIKaX BUMHEHI OCOOOIO JISHHS CTAlOTh €JIEMEHTaMH
onnoro KII (Hanpukia, He3aKOHHE BUTOTOBJICHHS, MPUA0AHHS HAPKOTHYHUX 3aC00iB
1 HACTYIIHE iX 30epiraHHs Ta NepeBe3€HHs; HE3aKOHHE MPUA0aHHs BOrHENaIbHOI 30poi
Ta OOMOBHX MPHIMACIB 1 HACTYIHE 1X 30epiraHHs Ta HOCIHHS);

B) ITIOBTOPHICTD BIJICYTHS, SKIIO 3a paHimie BunHeHe KIT ocoby Oyio 3BijIbHEHO
B1Jl KpUMIHAJIBHOI BIJIIOBIIAJIbHOCTI HA M1JICTaBaX, yCTAHOBJIECHUX 3aKOHOM, a00 SKIIO
cynumicTh 3a 11e KII Oynio morameno abo 3HITO, a TAKOXK MICIs BIAOYTTS MOKapaHHS
3a BUMHEHHSI KPUMIHAIBHOTO NpocTynky (4. 4 ct. 32 KK Ykpainn).

[Tepenbauene y BIAMOBIAHUX CTATTAX (yacTtuHax crareil) OcoOJrMBOi YaCTUHU
KK Vkpainn BunnenHst KII moBropHo abo oco0otro, sika paHillle BUMHUAJIA BIANOBIIHE
KII, € kBamdikyrouoto o3Hakor meBHoro KII. Tomy, sxmo 3a BYMHEHHS
nonepeanboro KII (kinpkox momnepennix KII) ocoOy He Oyio 3acymkeHOo, KOXKHE 13
KII, sixi yTBOPIOIOTH MOBTOPHICTh, Ma€ OYTH MPEIMETOM CAMOCTIMHOI KPUMIHAJIBHO-
IIPABOBOI OITIHKH.

[Ipu 1npomy, sikmo BumHeHi KII, kpiM MNOBTOPHOCTI, YTBOPIOIOTH e U
CYKYHHICTb, BOHU BiMOB1AHO 70 4. 2 ¢T. 33 KK Ykpainu noBUHHI OTpUMYBATH OKPEMY
KkBamiikaiiro (HanpuKiIam, Kpaaixkka 0e3 kKBamdiKyrounx 03HaK 1 KpaaiKKa, BANHEHA
MOBTOPHO, a00 KpaJikKKa, MOEIHaHA 3 MPOHUKHEHHSIM Y kuTio). SAkmo x KII, ski
YTBOPIOIOTH TOBTOPHICTh, BIANOBIAAIOTh OAHOMY 1 ToMy camomy ckimany KII
(HampuKJIaa, TpU KPaaKKH, MOEJHAHI 3 NMPOHUKHEHHSIM Y KUTJIO, I'SITh pO300iB,
BYMHEHUX OPraHi30BaHOIO TPYIOI0, TOIIO), iX KBaIi(iKaIlis 3IHCHIOETHCS 32 OJTHIEI0
cratTero abo yactuHoro crarti OcobnuBoi yactuau KK Ykpainu. ¥V takux Bumaakax
noBTopHicTh KII mMmoBMHHAa 3a3Ha4aTUCh y TPOIECYyaTbHHX JOKYMEHTax, sKi
CTOCYIOThCSl 0OBHHYBau€HHS 0co0H, K KBai(ikyroda o3Haka BinmoBigaux KII.

B 3anexHocTi Bij TOro, SKUMH cTaTTsaMu nepeadayderi KII, BUIIIAIOTE:

— noemopricmo momodichux KII — 100TO BuMHEHHs 1BOX abo Oinbine KII,
nependaveHuX TIEI caMOIO CTaTTero abo "actuHoro crarti OcobmmBoi yactuan KK
VYkpainu;

— noémopricmo 00HOpionux KII — 100TO BumMHEeHHS ABOX abo Oinbiie KII,
nependayenux pisHUMH ctartamu KK Ykpainu.

B 3anexxHOCTI BiJl OMUCY MOBTOPHOCTI B 3aKOH1 BUIUISIOTH:

— 3a2a/lbH) NOBMOPHICMb, TOOTO MOBTOPHICTD, SIKA Y 3aKOHI 3a3Ha4Y€HA SIK OJHA
13 00cTaBUH, 10 00TsXKYI0Th nmokapaHHs (1. 1 4. 1 cT. 67 KK Ykpainn);

— cneyiaibHy NOBMOPHICTH, fAKa TepeadadeHa Yy BIAMOBIIHUX CTATTIX
Oco6mmBoi yactuau KK Ykpainu sk Taka, mo Hagae ckiaanay KII kBamidikoBaHoro
BUY (HaNpUKIIaJ, BAMHEHHS KPaai KKy MOBTOPHO — 4. 2 cT. 185 KK Ykpainm).
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4. Cykynuicmwo KII BU3HaeTbCcS BYMHEHHS 0C00010 1BOX abo Oinbmie KII,
nependavyeHuX Pi3HUMH CTATTSIMHU a00 dacTMHAMH OjHi€l crarti OcoOaMBOI YacTUHU
KK Vxkpainu, 3a sxojeH 3 skux ii He 0y1o 3acypkeno (ct. 33 KK Ykpainn). [Ipu upbomy
He BpaxoByroThca KII, 3a ski ocoO0y Oyno 3BUIBHEHO Bl KpUMIHAJIbHOI
BIJIITOB1JAJIBHOCTI 3a MiJICTaBaMH, BCTAHOBJICHUMH 3aKOHOM.

O3Haxu cyKynHocmi:

a) 0co00r0 BUMHEHO JiBa a00 Ounbiie oguHnyHux KII;

0) w1 KII noBuHHI KBami(iKyBaTHCS 3a pI3HUMHU CTATTSIMU a00 YaCTHHAMM CTaTT1
KK Vxkpainu;

B) 3a xojeH 3 ux KII ocoba He moBuHHA OyTH 3aCyIKEHA;

') CYKYIHICTh BIJICYTHS, SKIIO OCOOy OyJ0 3BUIBHEHO BIJI KPUMIHAJIBHOI
B1IIIOB1TAJIGHOCTI.

CykymHicTh MOXKYTh yTBoproBaTu Takox KII, mepenbadeni ofHiero 1 Ti€0 kK
crarTero a6o yactTuHorw ctatTi OcobauBoi yactuau KK Ykpainu, sxino:

1) Bonu BuriHeH1 HeoiHOYACHO 132 HacTymnHe KIT HoBoO penakiiiero BiAMOBIAHOT
ctatTi un yactuHu crarti OcobmmBoi yactuau KK Ykpainu nependbaueno HoBuUi 3a
cBoiM 3MmicToMm ckian KII;

2) BOHU BUMHEH1 HEoTHOYACHO 13a HacTymnHe KIT HoBoO penakiiiero BiAMOBIAHOT
ctatTi un yactuHH ctatTi OcobnuBoi yactuau KK Ykpainu nmocuneHo KpuMiHAIBHY
B1JIITOB1JAJIbHICTB;

3) Buunen1 KII maroTh pi3Hi cTafii;

4) 6yno BumHEeHO 3aKiHueHnM 3aMax Ha KII 1 He3akinuenuii 3amax Ha KII;

5) onun un aekiipka KIT ocoba BumHMIA caMOCTIHHO (0IHOOCO00BO) UM Oya
roro (ix) BUKOHaBIIEM (CIIBBUKOHABIIEM), a 1HIIE (1HII) BYMHUJIA SIK OpraHi3aTop,
nia0yproBay Y NOCOOHHUK;

6) oxue KII ocoba BumHMIIA SIK OpraHizatop, miaOyproBad 4d MOCOOHUK, a TIPH
BYMHEHHI 1HIIOTO OyJia 1HIIINM CITiBY4YaCHUKOM.

[Tpu upomy He Moxke Oyt enemenToM cykynHocTti KII, 3a sxuii ocoby 0yio
3BIIBHEHO BIJI KPHUMIHAJIBHOI BiJIOBINAIBLHOCTI 3a IIiJICTaBaMH, BCTAHOBJICHHMH
3aKOHOM.

3a 3mictoM 4. 2 ct1. 33 KK Vkpainu KII, siki yTBOpIOIOTH CyKYIHICTh, MIJISATAI0Th
okpemiit kBammidikari. 3 ypaxyBaHHsaM monoxkeHb 4. 1 ¢T. 33 KK Vkpainu 11ie nmpaBuio
3aCTOCOBYETHCS, 30KpeMa, 1 TOjl, Koiu ocoba BumHWiIa jAekuibka TotoxHux KIT (KII
OJTHOTO BUJIY), SIKI YTBOPIOIOTh TIOBTOPHICTb, ajl€ MEPIMI 13 HUX HE Ma€ KBaM(DIKyrOUnx
o3Hak. Y Takux Bumnakax repie KI1 kBamidikyeTbcs 32 4aCTHHOO MEPINO0 BiMOBITHOT
ctrarti OcobmmBoi yactran KK Ykpainu, a oquH um neKijbka HACTYITHHUX 3a BiJICYTHOCTI
THIIMX KBaTI(PIKYIOUMX O3HAK — 32 YaCTHHOIO JPYTOIO INI€l CTATTI 32 O3HAKOI BUYMHECHHS
ioro (iX) MOBTOPHO.

Sxmo y cknaai KII nepenbauene missHHS, OKpeMi IPOSIBH SKOTO Y TIOE€THAHHI 3
BIJIMOBIAHUMU OOCTaBUHAMHU YTBOPIOIOTH ckian iHmoro KII, To Taki mposBu, sk
IpaBUJIO, MOBUHHI OTPUMYBATH OKpeMy KBamidikaiito (3a cykynHicTio KIT HeoOxiqHO
KBaTi(piKyBaTH BUKOPUCTAHHS 3aBiIOMO MiIpOOJEHOTO TOKYMEHTA UM CAaMOBLIbHE
IIPUCBOEHHSI BJIAJTHUX MOBHOBaYKEHb 200 3BaHHS CIIyKOOBOi 0COOM MpU IIaxpancTBi,
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YMHUCHE 3HMILEHHS, MOUIKO/KEHHS 4YM MPUXOBYBaHHS OQILIMHMX TOKYMEHTIB MpHU
npuxoByBaHHi KII Torno).

Boanouac okpemi 3 Takux AisiHb BpaxOBaHO 3aKOHOJIABIIEM Yy JTUCIIO3HUIIIT
BIMOBIHOI cTarTi (4actuHu ctarTi) OcobnmuBoi yactuHu KK Vkpainu. ¥V Takux
BUTIAJKAX I JISTHHSA OKpeMoi KBamidikarii He MOTPeOyIOTh (HANPUKIIAI, MOTPo3a
BOMBCTBOM IIpH BUMHEHH1 po300to oxormoerbes cr. 187 KK Vkpainn).

VY pasi, konu crarts un yactuHa ctarti OcobmmBoi yactuHu KK Yikpainu
nependavae y cknaai KII BunHenns inmoro KII, He Bka3yroun Ha BUJOBI O3HAKU
octaHHboro (Hampukiaz, m. 9 4. 2 cr. 115 KK Vkpainu (ymucHe BOMBCTBO 3 METOIO
npuxoBatu iHime KII abo monermutu ¥oro BumHeHHs), cT. 257 KK VYkpainu
(opranizauis 030po€HOl OaHIM 3 METOK Hamaay Ha MIANPUEMCTBA, YCTAHOBH,
oprasizarlii 41 Ha OKpeMHUX 0cCi0, a TAaKOXK y4acTh y Takii 6ani ab0 y BUNHIOBAHOMY
HEI0 Hamaji) Touo), BYMHEHHs ocoOoro Takux KII Hanexuts posriasgaTu sk ix
CYKYMHICTb 3 OKpeMoto KkBastidikaiiero koxHoro 13 KII.

Hayka kpuMiHaJIBHOTO MpaBa BUJLISE TaKl 6UOU CYKYNHOCMI:

— i0eanvbHa CYKynHicmes — 1€ TaKa CYKYIHICTh, /1€ OJHUM JisTHHSIM 0OCOOH
BunMHEHO ABa a0o Ounbiie KII (Hampukiag, BUMHEHHS YMHCHOTO BOMBCTBA ITiJT 4ac
p030010, YMHUCHE TSKKE TUIECHE YIIKOJKEHHS MPH 3JICHOMY XYJITaHCTBI, YMHCHE
BOMBCTBO, TIOB’SI3aHE 13 3TBAJITYBAHHSM );

— peanvbHa CYKynHicms — 11€ TaKa CYKYIHICTh, Ji¢ 0co0a pI3HUMH JISTHHSIMHU
BuMHs€ 1Ba ab6o Oinbiie KII (Hanpuknan, ocoba BUMHUIIA KPAJIDKKY, a YEpe3 EeIKui
qac CKO1J1a 3IBaJITyBaHH).

Opnak, cykynHicth KII BiacyTHS y BHUMankax, KOJU KpUMIHAIBHUM 3aKOHOM
CrieliaibHO TepeadaueHo, Mo OJHAa 3 JIBOX BUMHEHHX OCOOO0I0 /il HE € 03HAKOIo
iHmoro KII (wanpukman, 4.2 ct.194 KK Vkpainm — ymucHe 3HUIIEHHS a0o
MOILIKO/)KEHHSI 4Yy’KOro MaiiHa, BUMHEHE NUIIXOM Mignany, ..., U0 CIPUYUHUIIO
3arubenb JIIAeH).

5. Peyuous KII — ne BumHeHHs HoBoro ymwucHoro KII ocoboro, sika mae
cynumicts 3a ymucHe KII (ct. 34 KK Vkpainn).

O3Haxu peyuousy:

a) BUMHEHHS 0c00010 ABOX a00 Oinbiie oquHnaHuX KII;

6) i KII 000B’s13k0BO MOBUHHI OyTH YMHCHUMH;

B) KII noBuHHI OyTH BiAOKpEeMIIEHI OAUH B1Jl OJHOTO Yy Yaci;

r) ocoba moBuHHa Matu cyaumicTh 3a ymucHe KII (Tob6To cymumicTs He
NOoBUHHA OyTH 3HATa a00 TIorarieHa).

B okpemux crartax Ocob6mmBoi uwactuau KK Vkpaiam penuaus  KII
nependayeHo sk pizHoBH oBTOpHOCTI KII 1, KpiM Takux KBasli(iKyrOunX O3HAK, K
BunHeHHs1 KII moBTOpHO abo0 #oro BUMHEHHS OCO00I0, SKa paHille BYMHMIIIA
BianoBigHe KII, moxxe OyTu BHpakeHHH 1 Takow KBaJdi(piKyrOduor O3HAKOH, SK
BunHeHHs KII oco6oto, paniie cyaumoro 3a BianosigHe KII.

3aKkoHOJIaBelb HE BUAUISIE BUAM peuuauBy. OHaK, y IOPUAUYHIN JiTEpaTypi
BUJIIISIIOTH TaK1 8UOU PeYUOUs):



3anopisbkull HaYyloHabHUU YHigepcumem ﬂ,
KpuminanbHe npaso GO
ul|m
B 3anexunocTi Bix Toro, sxi KIT BXoasTh B peliuauB, BUAIISIOTh:
— 3a2anbHUll peyuous — 1e PeIruanB, 10 SKOro BXoasTh pizHopiaHi KII;
— cneyianbHUull peyuou — 1€ PElUnUB, O SKOTO BXOJSTh OJHOPiAHI abo
totoxkHi KII.
B 3anexnocTti Big KuibKocTl BunHeHnX K1 BUIIISIOTE:
— npocmutil — 1€ TAaKUA PEeUINB, KOJIU 0c00a Ma€ JIB1 CYIMMOCTI;
— CKIaOHUl — 11€ PEeLUINB, KOJIU 0co0a Ma€e OUIbIIE IBOX CYyIMMOCTEH.
Oxkpemo BUAUISIOTE nenimenyiapuuu peyuous. lle Takuil peruans, Ko ocoda
OyJa 3acy/pKeHa 10 030aBJICHHS BOJII Ta IPOTATOM CTPOKY CYJIMMOCTI BUMHSIE HOBE
KITI, 3a sxuii 3HOBY 3aCyKy€EThCS 10 TI030aBIESHHS BOJII.

Humannusa 00 camoxonmpoJiro

1. Ha3BiTh Ta oXxapakTepusyWre BUAM MHOXMHHOCTI  KpUMIHaJIbHUX
IPaBOMOPYILIEHb.

2. Jlanite BU3HAYECHHS IIOHATTA «IIPOJIOBXKYBAHE KpUMIHAJIbHE
IPABONOPYILIECHHS.

3. Po3kpuiiTe 3MICT NOHATTS «IIOBTOPHICTh KPUMIHAJIIBHUX MPABOIOPYILIEHBY.

4. o Take ieanbHa CyKYIHICTh?

5. o € peruauBOM KpUMIHATBEHUX MPABOMIOPYIIEHB?

6. lllo Take peanbHa CYKyIHICTh KPUMIHAJIBHUX NpaBonopyuieHb? YuM BoHa
BIJIPI3HSETHCS BiJl 171€aJIbHOI?

7. Slki BUIM PEUMIUBY 3JI0UYMHIB 3HAMIIUIM 3aKpIIJICHHS B KPUMIHAJIbHOMY
npaBi?

8. Slki O0OCTaBUHM MOXYTh BHUKJIOYaTH MHOXHHHICTb KpHUMIHAJIbHUX
IIPaBOIOPYILIECHB ?

9. SIk MHOXUHHICTh KPUMIHAJILHUX MPABONOPYIICHH BIUIMBAE HA PO3MIP 1 BUJI
MOKapaHH?

10. Yn moxe OyTH BHM3HAHO PEUUIUMBOM KpPUMIHAJIbHE MPABOMOPYILIECHHS,
BYMHEHE JO0 MOMEHTY IMOTAIlIEHHS YU 3HATTS CYyJUMOCTI 3a MONEpeHE KpUMIHAIbHE
PaBONOPYIIEHHS ?



