TEMA 1. IOHATTA, CHCTEMA, ITIPHHITHITH
KPUMIHAJIBHOI' O ITPABA YKPAIHU AK OKPEMOI
TAJTY3I ITPABA.

KPHUMIHAJIBHA BUIIIOBLTAJIBHICTD TA I
IUICTABH

1. TIoHATTSI KpUMIHAIBHOTO MpaBa YKPaAiHU SIK CAaMOCTIMHO1 raay31 mpasa.

2. CucteMa KpUMIHAJIBHOTO TIpaBa YKpainu: 3araibHa Ta Oco0nmBa YaCTHUHH.

3. 3aBiaHHs Ta MPUHIUMIIA KPUMIHAJIBHOTO MpaBa YKpaiHU.

4. IToHATTS 3aKOHY YKpaiHW NPO KPUMIHAJIbHY BIAMOBIIAJIBHICTh. KprMIHAIBHO-TIPaBOBA HOPMA.
5. IlpyHUIMNM YMHHOCTI 3aKOHY YKpaiHU MPO KPUMIHAIBHY BIANOBIIAIBHICTh. 3BOPOTHA CHJIA

KPUMIHAJIBHOTO 3aKOHY YKpaiHu

6. IloHATTS KpHMMiHAIBLHOI BIANOBiAAAbHOCTI. KpuMiHAIbHO-TIPABOB1 BIIHOCHHHU: TOHSITTSA Ta

cTpykrypa. [liicTaBu KpuMiHaJIbHOI B1JIMOBIIAILHOCTI.



1. Kpuminanvne npaeo Ak 2aiy3p npasa — 11€ CYKyIHICTh IOPUIAYHUX HOPM, 1110 BCTAHOBIIOIOTH, SIKI
cycnuibHO-HeOe3mneuHi AisitHHsA € K11, 1 iK1 mokapaHHs MiJisraloTh 3aCTOCYBAaHHIO J10 0C10, 10 1X BYMHUIIU.

ﬂ O3naKku KpuMiHaibHO20 npasa:
[ 4

1) 3azanvro00606’°13K06a HOpMAMUBHICMb (HOPMU KDUMIHATLHO20 NPABA NPUSHAYEH] HA
3a2anvHy 00 ma € 3a2aibH00008 S3K08UMU 10 BAKOHAHHS);

2) opmansvra éusnauenicmsy (HOpMU KPUMIHATIBHOTO MPaBa MPUHMAFOTECS JUIIE BULIIMH
OopraHaMu 3aKOHOJIaBYO1 BJIaAW Ta AICTAIOTh CBOE 3aKPIILICHHS Y BIAMOBIIHUX 3aKOHAX);

3) oeporcasna 3a6e3neuenicms (3a ckoeHHs KII HacTae kpuMiHaAJIbHE MOKapaHHS, 1110
BU3HAYAETHCS CYAOM B1Jl IMEHI1 AEpKaBH);

4) mace ceoi npedmem i memoo (IpeaMeT — 11¢ BITHOCHHH, 10 BUHUKAIOTH Y 3B5I3Ky 13
BunHeHHSIM KII (kprMiHamIbHO-TIPAaBOBI BITHOCHHHM ), @ METOJ — 3aCTOCYBaHHS MMOKapaHHSI.

——| — | — | /O




: —~— .

OcHo8HUM (OOMIHYIOUYUM) MEMOOOM
KPUMIHAIbHO20 NPasa € iMnepamueHuil
Memo0, 3a SIKOTO PETYII0OBaHHS BIJMOBIIHUX
B1JTHOCHH 3I1MCHIOETHCS 3 BUKOPUCT AHHAM
81AOHUX 3aCA0

OOHaK KPUMIHATbHOMY NPABy
NpUMamMaHHull i OUCHOIUMUBHUL MEM OO

[IposiBamu 1uCIO3UTUBHOCTI € Te, 1m0 KK Bkitouae B
ce0e Hopmu, AKI 003801AI0Mb 0COOL Oiamu NeGHUM YUHOM

IMmiepaTuBHUM METOJI Iepeadavae Haa8HICcHb
' (30KpeMa, peanizysamu npaso Ha HeobXiOHy 0O0POHY, HA

:

:

i

| I0OpUOUUHO HePIGHUX CYO €EKMi6 NPasosiOHOUIeH A, KON
| JIILIE OJVH 3 HUX HaJiJICHUi1 BIaJHUMH IIOBHOBAKEHHAMM 1
! KpPaliH0 HeobXiOHICMb, BUNPABOAHUN PUSUK, HA GUUHEHHS
NO3UMUBHUX NOCMKDPUMIHANbHUX Oill, 3 AKUMU NOB SA3AHE
KPUMIHAIbHO-NPABOBE 3A0XOYEHHS)

.

BHU3HA4Ya€ 000B’A3KOB1 MEK1 MOBEIHKU 1HIIIOTO Cy0’ €KTA,
HE JIAI04M oMy mIpaBa BUOOPY (pOpMU MOBEAIHKHU B MEBHIN
CUTYyaIli



Kpuminanvne npaeo ak ckaaooea uwacmuna cucmemu npasea YKpainu micHO nog’a3zane 3
IHWUMU 11020 2any3amu. 1{ei 3B’ 130K MOJIITrae y TiM, 1110 KPUMIHAJIbHE MPAaBO BUKOHYE CTOCOBHO 1HIIIMX
rajgy3eil mpaBa OXOpOHHY (yHKUil0 1, TUM CaMHUM, ONOCEPEAKOBAHO Oepe y4yacTh Y PEryJIOBaHHI THX
CYCIUIbHUX BIJHOCHH, 110 CTAHOBJISITH MPEAMET IHIITUX TaTy3eil.

4 N

Haumicuiwum yeu 36 530K € 3:
¢ KOHCTHUTYIIIHUM,

R/

¢ aJIMIHICTPATUBHUM,
¢ KPHUMIHAJIBHUM MPOIECyaIbHHUM,

L)

% KpHUMiHAJbHO-BUKOHABYHM,

R/

¢ MDKHapOIHUM IIPaBOM




—~——g—

/ Koncmumyuyiune npago, Hopmu }IKOFO\

3aKkpimieHo B Konctutyiili Ykpainu, MaroTh
OCHOBHE 3HAYEHHS JIJI1 KPUMIHAIBHOTO
npaBa: HOPMH KpUMIHAJIBLHOTO TIpaBa
MOBUHHI IIJIKOM B1JITOBIJATH MOJIOKEHHIM
KoHcTuTy1ii Ykpainu Ta He CylepeyuTu
HUM. [Ipy BUHUKHEHH1 KOM1311 M1K
Hopmamu KoHcTuTy1ii Ykpainu ta
KpUMIHAJIbHO-IIPAaBOBUMH HOPMaMH
3aCTOCYBAHHIO MJISITal0Th HOPMHU

\ KoHcTuTyiii /

4 N\

TicHul 3B’S130K MK KpUMIHAJILHUM
IIPABOM 1 AOMIHICMPAMUBHUM NPABCOM
CIIOCTEPIra€ThCS B TIM YaCTHHI
aMIHICTPAaTUBHOTO IIPaBa, 110 BCTAHOBJIIOE
aAMIHICTPATUBHY BIJIMOBIIAJILHICTH 3a P13H1
PaBONOPYIICHHS (aAMIHICTPATUBHI
nenikty). CaMe CTyIiHb CyCHUIBHOI
HEOEe3MEeKH BIIPI3HIE aIMIHICTPATUBHUM

nemkt Big KIT

/




/KpI/IMiHaJIBHe IpaBO BU3HAYAE HiI[CTaBI/I\ / . \

b o
MEX1, YMOBHU Ta MOPALOK IPU3HAYECHHS 3B.H3OK MDK ~ KpHMIHAJIBHIM
OKapaHb, a KPUMIHAIbHO-8UKOHAGYE (MarepiajbHUM) IPAaBOM 1 KPUMIHAIbHUM

NP0 PErYIIOE TIOPIOK i YMOBH NPOUECYANLHUM NPABOM BUSBILIETECA Y TOMY,
BUKOHAHHS (BigOyBaHHs) TAKUX IOKApaHb. MO BOHM  CITIBBIAHOCATBCA  MDK co00K0  SIK
TTicJis TOTO, K OGBHHYBANBHUI BUPOK CYITY dopma i 3MiCT, Jie KpUMiHaIbHE MPOLECYaIbHE

HAGPAB 3aKOHHOI CHITH, i SKHM npaBo € (GopMoOI, B AKIM JICTAaE CBOE

OOBHHYBA4YCHOMY MMPU3HAYAETHCS @CTOCyBaHH’I KPUMIHAJILHE 1IPABO

MOKapaHHsI, SIKE BIH Ma€ peajbHO BIIOYTH,

BUHUKAIOTh KPUMIHAJIbHO-BUKOHABY1 -

\ BITHOCUHH /

KpuminaibsHi mpoiiecyajibHl HOPMUA BU3HAYAIOTh
MOPSA0K, IPOLEAYPY 3aCTOCYBaHHS KPUMIHAIBHO-
MIPABOBUX HOPM, BKA3YIOUU, SIKUM YHHOM CJI1]1
peani30ByBaTU MaTeplajibH1 FOPUIUYH] IIPUTIUCH. :
. [}

Bunnenns KII nopoaxyec BHHHKHeHH KPUMIHAJIBHUX ¢
:

1

[}

:

[}

[}

NMpouecyaJbHUX MPAaBOBITHOCUHH. BiinoBigHUM
IOPUIAYHUM (PaKTOM € BHECEHHS JJaHUX JI0 €IMHOTO

PEECTPY AOCYAOBUX PO3CIiAyBaHb 1 MOYATOK JOCYIOBOTO
PO3CIIiAyBaHHS



v

4 )
3B’SI30K MK KPUMIHAJIBHUM 1 MIJDCHAPOOHUM RPABOM BU3HAYAETHCS TUM, 110 JI€SIK1 IHCTUTYTH (TakKl K
NUTaHHS YUHHOCTI KPUMIHAJIBHOIO 3aKOHY B MPOCTOPI, MOTO MOIIMPEHHS Ha 1HO3EMIIIB 1 0C10 0€3

IrpOMasTHCTBA, BH]1a4a 3JIOYMHIIIB TOIIO) PETYIIOOTHCS 1 B MI>KHAPOAHOMY, 1 B KpUMIHAIBHOMY IMPaBi

N J
.ﬂ B Vkpaini ecmanoeneno npiopumem midxxcnapoonoco npasa — y cm. 9 Koncmumyyii
a0 Vkpainu 3axkpinneHo nonodCeHHs, W0 YUHHI  MIJNCHAPOOHI 002080puU, 32004 HA

dh 0008 ’s3x08icmb sAKUX Haoana BP, € yacmunoo HayioHanbHo20 3aKOH00ABCMEA.

3eiono i3 u. 2 cm. 19 3akony Vkpainu «llpo mixcHapooui 0ocosopu Ykpainuy, AKuo
MIHCHAPOOHUM 002080poM YKpainu, axuti HAOPa8 YUHHOCMI, 6CIMAHOBNIEHO THWI NPABUIA, HINC M,

wo nepeddbayeni y GIONOBIOHOMY aKmMI 3AKOHOO0ABCMEA YKpaiHu, 3acmoco8ylomuvCsi Npasuid
MIHCHAPOOHO20 002080D).

V u I ecm. 3 Kpuminanvnoeo xodexcy Ykpainu uioemwvcs npo me, w0 3aKOHOOABCHBO NPO
KPUMIHANbHY — 8IONOBIOANbHICMb  [PYHMYEMbCA HA  3A2AJbHOBUSHAHUX NPUHYUNAX 1 HOPMAX
MidiCHApoOHo20 npasa. 32iono i3 u. 5 cm. 3 KK 3axonu npo KpuminaivHy 8i0n08i0anbHiCMb NOBUHHI
BIONOGIOAMU NONONCEHHAM, WO MICMAMbCA 6 YUHHUX MIJICHAPOOHUX 002080pax, 3200y HA
0008 ’s13K08icmb  aKux HaodaHo BP. 3siocu euniusae, w0 npumseHeHHs 0COOU 00 KPUMIHANbHOL

8i0N08I0AIbHOCMI MOdce OYymu 30ilCHeHe MINbKU Ha niocmasi Hopm, 3axkpinierux y KK.



2. Cucmema KpuminanvbHo20 npasa — 1€ IEBHUM YMHOM YIIOPSIAKOBaH1 KpUMIHAJIbHO-IIPABOB1 HOPMH.

KpuminanbsHe nipaBo YKpaiHU cKIa0aemu s 3 0puouyHux Hopm 3azanvroi ma Ocooausoi yacmuH.

[ 4 I
.‘ BianosigHo 70 11boro nodyaoBaHa it crpykrypa KK Ykpainu

Y 3acanvnii wacmuni B1100pakaroThCs 3arajibHI MOJIOKEHHS Ta OCHOBHI IHCTUTYTH KPUMIHAJIBHOTO
IpaBa, K1 € HEOOX1THUMM IS BCIX a00 IepeBaKHO1 OUIBIIOCTI MOJ0KEeHh OCOOIMBOI YaCTUHU

Ocobauea wacmuna MICTUTh KPUMIHAJIbHO-ITPABOB1 HOPMH, 1110 BKa3yIOTh, K1 KOHKPETHO
cycnuibHO-HeOe3mneuHi AisgHHsA € KII 1 iK1 3aX0/11 KpUMIHAJIBHOTO MOKAPaHHS 3aCTOCOBYIOTHCSA J10
0c10, 110 X BUMHWIN

{
{ \




3azanvna uacmuna KK Ykpainu cknanaerscs 3 17 po30iiie

Ocoonuea uacmuna KK Ykpainu ckiagaerscs 3 20 po3oinie

/ Hopmu 3azanvnoi ma Ocoodaueoi uacmun KpuMiHaJleOZO\
npaea nepeodyearoms y miCHOMY, HEPO3PUBHOMY 38 °A3KY.
Hopmu Oco011BO1 4aCTUHU IPYHTYIOTHCSI HA HOpMax
3arajibHOI. 3a IONOMOTOK0 HOPM 3arajabHOl YaCTUHU
PO3KPUBAETHCS JA1McHUI 3MICT HOpM Oco0nBOI YaCTUHU. A
BC1 IHCTUTYTH 3arajibHOi YaCTUHHU MAKOTh Y CBOIM OCHOBI
y3arajbHEHHS THUX O3HaK, 1110 BiacTtuBi BciM KII,

K nependadeHuM B OcoOIMBIN YaCTHHI /




3. 3ago0anuam KpumiHaibHO20 npaea € MPABOBE 3a0€3IIEUCHHSI OXOPOHHU IIpaB 1 CBOOOJ JIIOJWHU 1
IrpOMaAsiHUHA, BJIACHOCTI, TPOMAJICBKOTO MOPSJAKY Ta TPpOMaJChKOl O€3MEKH, MOBKLLIS, KOHCTUTYIIHHOTO
yCTpOI0 YKpaiHU B1J KPUMIHAJbHO-IIPOTUIIPABHUX IOCSITaHb, 3a0€3MEUYEHHS MHUPY 1 O€3MEKH JIFOACTBA, a
takox 3anooiranusa KII (u. 1 ct. 1 KK).

DyHKUIi KpUMIHAIbHO20 npaea — 1€ SBUINA, 110 MOPOAYKYIOTHCS KpUMIHAJIBHUM 3aKOHOM Ta
cy0’exTaMM HOro 3aCTOCYBaHHS 1 € (DOPMOIO 1X BUSBY Ta peaji3allii:

Vs

a) 0X0poHHa, sIKa TIOB’si3aHa 3 0E3M0CEPETHBO0 OXOPOHOIO TUX 00'€KTIB, MOCSTAHHS Ha K1 TATHE

KpI/IMlHaJIBHy BII[HOBII[B.HBHICTB

0) pezynamueHna, xa NPOSABISETHCS Y BIUIMBI HAa MOBEIIHKY JIOJICH KPUMIHATBLHO-TIPABOBUX

IPUIIKCIB, KOHKPETHUX 3a00poH, 1110 chopmynboBaHi B KK Ykpainu;

( )
8) 6UX068HA — TIPOSBIAETLCS Y (DOPMYBaHHI CB1AOMOI MOTPEOU JIFOAUHU JOTPUMYBATUCS 3aKOHIB;
(. )
N
—[ 2) nonepeorHcysanvHa (npeeeHmueHa), B MEXax sikoi BUILISIOTh:
J

- = e e e e e e e e e e e e e e E m e e e e e e e E m e e M e e Em e e e e e e M e M m e m e e M m e m e e M m e e e e e Em m e e e e e Em e e e e e e e e e e e e e ] =

3a2a71bHy NpeeeHyily — BOHA TOJISITa€e B IIOrPO31 MTOKapaHHIM OyJb-KOMY 3 YJICHIB CYyCIIIILCTBA
1 npu BunHeHH1 HUM KI1T;

___________________________________________________________________________________________________________________



Ipunyunu KpuminaibHo20 npaea — 1€ OCHOBOIOJOXHI 171€1, SKi BU3HAYAIOTh 3MICT KPUMIHAJIBHOIO
npaBa B IIJIOMY 1 HOrO OKpEMUX 1HCTUTYTIB.

Ilpunyun 3axkoHHOoCcmi — BUKIIOYHO 3aKOHaMU YKpaiHM BH3HadaroThbcs misiHHA, k1 € KII Tta
BIAMOBIIAIBHICTG 3a HUX. 3rigHo 13 cT. 3 KK KkpuMiHajibHa NPOTUIPABHICTH JISHHS, @ TaKOX HOro
KapaHICTh Ta 1HII KPUMIHAJIBHO-TIPABOBI HACIJIKH BU3Ha4YatoThCs TUIbku KK

.I

g

3acmocyeanHs 3aKOHY RPO KDUMIHAJIbHY I0N0GIOAIbHICID 3d AHAJIOZIEIO 3A00DOHEHO

Ilpunyun pempoaxmueHocmi KpUMIHAIbHO20 3AKOHY — 3aKOHM Ta 1HIIII HOPMAaTHBHO-IIPABOBI aKTH HE
MarOTh 3BOPOTHOI Jli B 4aci, KpiM BHUIIAJKIB, KOJM BOHHU IOM’ SKIIYIOTh 400 CKaCOBYIOTh BiAIOBI1JAJIbHICTh
ocobOu

Ilpunyun cymanizmy — TPUHIUIN, SIKUWA B1IOOpa)kae JIOMIHYBaHHS Yy MPABOBINA CUCTEMI MPUPOAHUX
MpaB Ta CBOOO/ JIIOAWHM; MOKAPAHHS Ta 1HII KPUMIHAJIBbHO-TIPABOBI 3aX0/IH, 1110 3aCTOCOBYIOTHCS 1O 0COOH,
HE MOXKYTh MaTH CBOIM 3MICTOM 3aBJIaHHA (PI3UYHUX CTPAXKIaHb YW MPUHUKEHHS JTIFOJCHKOI T1AHOCTI

Ilpunyun eionogioanvHocmi ocodou auwie 3a HAA6HOCMI 6UHU: 0CO0A BBAXAETHCSI HEBHHYBATOK Y
BuMHeHH1 KII 1 He MoOke miisiraTd KpUMIHAJIbHOMY NOKAapaHHIO, JIOKKM 11 BUHY HE Oyle HOBEICHO B
3aKOHHOMY IOPSIAKY 1 BCTAHOBJICHO OOBHHYBAJIbHUM BUPOKOM CYIy BIJIIOBIJHO JI0 3aKOHY

)
)
g




Ilpunyun Hegioéopomunocmi KpuminaavbHoi 6i0nogioanvHocmi — KoxkHa ocobOa, sxka BumHmna KII,
MOBUHHA NTOHECTU KPUMIHAJIBHY B1ANOBIAAIbHICTD

Ilpunyun exonomii KpuminaivbHoi penpecii: N0 KPUMIHAJIbHO KapaHWX [ISIHb BIJHOCSTHCS JIMIIE
HaOIbIIT HEOE3MEeUH1

—

ocobn (y ToMy duchal il ONM3BKI Ta pOAWYl) HE MOXYTh OyTH TPUTATHYTI JO KPUMIHAIBHOI

Ilpunyun inoueidyanbHo2o xapaxkmepy KPUMIHAIbHOI 6i0n06idanibHoCmi O3Hayae, 10 HIAK1 1HIII
BIJIIIOB1aIBHOCTI 3a JISHHS, K1 BOHM HE BUMHIOBAIN

MOKapaHHs MOBUHHI OyTH MaKCMMAJIbHO KOHKPETH30BaHI Ta 1HJAWBIIyaal30BaHl, BUXOASYU 3 KOHKPETHUX

Ilpunyun inouesioyanizauii KpumiHaibHOi 6i0n0GidaabHOCMI: KpUMIHAIbHA BIJMNOBIAAIBHICTD 1
00CTaBUH CIPaBH 3 ypaxyBaHHSIM 0COOM BUHHOTO

 gEeS. geve. v aFw o

\

Ilpunyun 30ilicnenHsa npaeocyooa minvbku cyoom — 3r1iaHO0 31 cT. 124 Konctutymii Ykpainu
IpPaBOCYIJsl B YKpaiHl 3A1MCHIOETHCS BUKIIOUHO CyAaMH, TOOTO HIXTO HE MOXE€ OyTHM BHU3HAHUM BUHHUM Y
BunHeH1 KII, a Takox miggaHuii KpUMIHAIBHOMY MOKApAaHHIO 1HAKIIE, SIK 32 BUPOKOM CYAY 1 BIJIMOBIIHO A0

\ 3aKOHY D




4. 3akoH npo KpuminaibHy 6iOnoeioaibHicmb — 1€ THCHbMOBUI KOJM(DIKOBAaHUM HOPMAaTHBHO-
MPABOBUM aKT, 110 TPUUMAETHCS BUILIMM 3aKOHOJIABYMM OPTaHOM JIEp>KaBU 1 MICTUTh IIPABOB1 HOPMH, SIKI
BCTAHOBJIIOIOTh MIACTABUA 1 MPUHLIMINA KPUMIHAJIBHOI BiANOBIAAIBHOCTI, BU3HAYAIOTh, SIKI CYCIUIbHO-
HeOe3mneuHi AisiHHA € K11, sik1 mokapaHHsl HaEXUTh 3aCTOCOBYBATH JI0 OC10, 1110 iX BUMHUJIU.

KK Vkpainu cknadaemvcs 3 HU3KU HOPM, SKI CUCMEMAmMuyHo poamiuieHi 8 mexcax Kodexcy i diromo
3 4acy HAOpPaHHA HUM YUHHOCHII.

O3HaKu 3aKOHY NPO KPUMIHATbHY 8I0N0BIOAIbHICHD:

BIH € HOPMAaTUBHUM BUPAXKEHHSIM 1 OCHOBHUM J[KEPEIOM KPUMIHAJIBHOTO MPABA;

MPUMMAETHCS TUIBKU BUILMM 3aKOHOJIABYMM OPTaHOM BJIaJU JCPKABH;

ioro 3asdannsam € 3anodiranus KII, Tomy BiH 3/11liICHIOE OXOPOHHY, PETYJISITUBHY Ta BUXOBHY
(IpeBEHTUBHY) (DYHKIIIIO

.
(S
(
(S

—[ Ma€ MUCbMOBY Ta KOAU(pikoBaHy (HopMy;

I N 1 N\ J 1 N J 1 N




3akonooaecmeo Ykpainu npo KpumiHaJAbHY 6I0ON0GIOAIbHICMb cmanoeumb Kpuminanovnuil kooekc
Ykpainu, sxuii rpyHTyeTbcss Ha KoHcTuTyiii YKpaiHM Ta 3arajlbHOBH3HAHUX IIPUHLMIIAX 1 HOpMax
MbkHapoaHoro npasa (ct. 3 KK Ykpainn).

[Hon dopmu (xepena) KpUMIHAJIBHOTO MpaBa, — Takl SK 1HIII 3aKOHHW, MII3aKOHHI AaKTH, YWHHI
MDKHApOJIH1 JIOTOBOPH, CYA0Ba MPAKTUKA, TOKTPUHA, — MOMCYHb JUlLEe 00NOMOZHIU Y 3 ACY8AHHI mMUX ado
iHwiux _nonoycens KK. THOMI BOHM MOXYTh BINIMHYTH Ha 3MIHY BiAnoBigHux noyoxenb KK (Hanpukian,
KOJIM MJEThCS MPO IMIJIEMEHTAIII0 MOJIOKEHb MIXKHAPOJIHOIO JOTOBOPY B KPHUMIHAJIBHE 3aKOHOJIABCTBO
Ykpainu, a00 KOJIM CyJJOBOIO MTPAKTUKOK YA HAYKOBOIO JIOKTPHUHOKO JIOBEAEHO HEOOX1THICTh TAaKO1 3MIHM).

05 keimnsa 2001 poky i naopaeé uunnocmi 3 01 eepecrusa 2001 poky

| Kpuminanonuii kooexkc Yxkpainu ove npuunamuii Bepxoenoro Paooro Ykpainu



KK Ykpainu nooinaemuoca na 3azanony ma Ocodauey uacmuHu.

VY 3acanvniii wacmuni B110OpaXKarOThCs 3arajibH1 MOJIOXKEHHSI Ta OCHOBHI 1HCTUTYTH KPUMIHAJIbHOTO
pasa.

Ocobauea wacmuna MICTUTh KPUMIHAJIBHO-TIPABOBI HOPMH, 110 BKa3YyIOTh, SIKI KOHKPETHO CYCHLJIbHO-
HeOe3mneuHi nissHHSA € KII 1 gKx1 3axoauM KpUMIHAJBHOTO MOKAapaHHS 3aCTOCOBYIOThCA 10 OCIO, IO iX
BUYMHUIIH.

3arajpHa Ta OCcoO/IMBa YaCTHHU HOUISIOTHCSA HA po30inu (KOXKEH 3 SKUX Ma€ BIAMOBIAHY Ha3By; |
Ha3Ba po3auIiB Oco0MMBOi YaCTHHM BigoOpakae MeBHY rpyny po3ramoBanux y HboMy KII, 00’ enHanux
CHIJILHUM 00’ €KTOM TOCATaHHS), a po3aiiu — Ha okpemi cmammi. Ctarti KK Ykpainm nponymepoBaHi
apaOChKUMU HU(PpaMU 1 MatOTh 3ar0JIOBKH, 110 BIIOWBAIOTh CYTHICTh MIPABOBUX MPUIHUCIB Y KOHKPETHIN
CTaTTI .

_________________________________________________________________________________________________________________________

barato crareit KK Ykpainu noaiisitoTbCs Ha YacmuHnu (okpemi ad3auu), KOkHa 3 IKUX € OKPEMOK) |
KPUMIHAJIBHO-IIPABOBOKO HOPMOIO, Ta NyHKTH. Jleski ctarti KK Ykpainu matote npumimku, B AKX

PO3KPUBAIOTHCS MOHATTS 1 TEPMIHM, 3aCTOCOBAHI1 B 111 200 1HIIIUX CTATTAX



VY Pimienni KC y crnipaBi po 3BOpOTHY JIF0 KpUMIHAJIBLHOTO 3akoHY B 4aci Bia 19 kBitHa 2000 p.
3a3HAYAETHCS, 1[0 KPUMIHAIBHO-ITPABOBA HOPMA CKIIAJIAETHCS 3 MPbOX e1eMEeHmis: 2inome3u — BU3HAYa€e
YMOBH, 3a SIKHX 3aCTOCOBYETHCS IIpaBOBA HOpMa IOAO 3a00pPOHEHOI MOBEAIHKH OCOOU; Ouchnozuuii —
3aKpIIUIIOE TAaKy MNPaBOBY HOPMY; CaHKUii — BCTAHOBJIIOE IIOKapaHHS ISl OC10, SIKI MOPYLIWIH IO

IIpaBOBY HOPMY. v

Kpuminanvrno-npasosi nopmu Ocobrusoi
yacmuHu MarOTh TaKy CTPYKTYPY: OUCROZUUIA
ma CaAaHKuisn

Kpuminanono-npasosi nopmu 3azanvroi
yacmuHy CKJIaJarThCA 3 2inome3u

1) /lucno3uyin — 11€ 4YacTMHA HOPMH, B SIKIH BU3HAYA€THCS KPUMIHAJIbHE IPOTUIIPABHE HISHHA.
[CHYIOTB Taki BUIAM AUCIIO3UIIIN:

Ilpocmi — ue taki aucnosuiii, B skux KII Tulbku Ha3WBaeThca O€3 PO3KPUTTS KOHKPETHUX O3HAK
ckiaamy KIT 7 T T e \
Ay Hanpuxiaod, cm. 146 KK «He3zaxonne nozbasnenHs 601i ab0 6UKPAOEHHS IIOOUHUY |
kOnucoei — 1€ IMCITO3MIIl1, B IKMX PO3KPUBAIOTHCS BCl 03HAKHU KOHKpEeTHOTO cKiany KII
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nanpuxnao, cm. 127 KK «Kamysanusay, cm. 150 KK « Excnnyamayisn oimeiiy,;
cm. 153 KK «Cekcyanbhe HACunbcmeoy

_____________________________________________________________________________________________________



*

bnaanxkemni — e qucno3uili, B IKUX Ha3uBaeThcsa TUIbKM camMe KII, a Woro o3Haku 3HaXOASATHCS B
1HIIIOMY HOPMATHUBHO-MIPAaBOBOMY aKTI

I
! Hanpuknao, cm. 272 KK «llopywenus npasun 6e3nexu nio 4ac UKOHAHHS pooim 3 NiOBUUEHOI0 HeOe3NeKo0», |
i cm. 286 KK «Ilopywenns npasun 6e3nexu 00posicibo20 pyxy abo eKChiyamayii mpancnopnmy ocobamu, SKi kepyioms |
| |
: |

1 mpaHcnopmHrumu 3acobamuy

Biocunouni — 1ie IUCIIO3UIII, B SKUX JJI PO3KpUTTSA o3HaK ckiany KII, moTpiOHO 3BepHYTHCS 110
1HI1101 YacTUHU cTarTi a00 1Hmo1 ctarTi KK, abo 10 mpuMITKHU 10 CTaTTI

__________________________________________________________________________________________________

Hanpuxaaod, cm.cm. 116-119 KK — ona 3’sacyeanns nousmms 6buecmea Heooxiono seeprnymucs 0o cm. 115 KK, de 1:
daembcs uzHauenus eouecmea, cm. 122 KK « Ymucne cepeonvoi mssckocmi minecne yukoodcents — OJisl 3 9CY8AHHA
NOHAMMS «CePeOHbOI MANCKOCE MileCHe YIUKOONCEHH», HeoOXiOHOo 36epHymucy 0o cm. 121 KK « Ymucne msoicke i
minecHe YUKOONCEHHL) |

n B KK TakoX ICHYIOTb 3ZMiwtaHi JVCIIO3UIIIl, HAOPHUKIAA, Onucoso-siocunouni (cm. 303 KK

-. «Cymenepcmeo abo emseHennss ocobu 6 samsamms npocmumyyicioy; v.4. 3-5 cm. 186 KK «Ipabixcy) adO onucogo-
MR Oranxemui (n.n. 2-4 npumimru do cm. 185 KK «Kpadiockay).



2) Cankyina — 1e 4YacTMHA HOPMH, sSKa BHU3Ha4yae BUJ 1 po3Mip nokapanHsa 3a KII, BkazaHuii y
mucno3uilli. ¥ KK YkpaiHu BUKOPHCTOBYIOTHCSI TaKl BUJW CAHKITIN:

i :BiOHocuo-eumaueHi caHKyii — riepeaoavaroTh MOKapaHHS MEBHOTO BUIY 3 0OOB’SI3KOBOIO BKa31BKOIO
Ha BUIIY MEXY nokapaHHs. HrkHs Meka MOXKe BKa3yBaTHCS, a MOXKE — 1 Hi

I

HAanpuKiao, KpaoiKcKka, NOEOHAHA 3 NPOHUKHEHHAM Y HCUMJIO0, THUEe NPUMIWeHHs YU cxosuuje abo wo 3a80ana |
3HAYHOI WUKOOU NOMEPNIIOMY, — KAPAEMbCsL NO30A8IEeHHAM 80711 HA CIMPOK 8I0 MPbOX 00 uiecmu pokiey» (4. 3 cm. 185
I
I
I

o e

Anvmepnamueni cankyii — nependavyaroTh J1Ba 1 OUIbIIE BUJIB OCHOBHOI'O MOKApaHHS, 3 SIKUX CY]
MOXKE Ha CB1M PO3CY/l 3aCTOCYBATH JIUIIIE OHE

I

HanpuKkiao, yMucHe cepeonboi msdiCKoCmi milecHe YUKOONCEeHHS, — «KapaAeEmbCs BUNPASGHUMU pOOOmMamu Ha |
CMPOK 00 080X POKi6 AO0 0OMENHCEHHAM 80]i HA CIMPOK 00 MPbOX POKIB, b0 N030ABIeHHAM B0l HA CMPOK 00 MPbOX |
|
I
I

1 pokiey (u. I cm. 122 KK)
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HanpuKao, He3aKkoHHe NPo8edeHHs AOOPMy, Wo CNPUYUHIUILIO MPUBATUL PO31A0 300pP08 3, be3niiOHicmb ab0 1:
cMepmb NOMepninoi 0coou, — «KApacmvbCsi 0OMENCeHHAM 80l HA CMPOK 00 N’AMU PoKie abo no30asieHHIM 601i HA MOU |
camuii CmpoxK, 3 n036ae1eHHAM NPasa OoIUMAMU NeGHi NOCAOU YU 3AUMAMUCS NEGHOI0 OIANbHICMIO HA CMPOK 00 MPbOX i
PpoKie abo 6e3 maxozeoy (u. 2 cm. 134 KK) |



S. UHHHICTH 3aKOHY NP0 KPUMIHAJBHY BIINOBIJAJBHICTL Yy NPOCTOPI 0a3y€ThbCHd HA TaKHUX
NPUHIMIIAX: TEPUTOPIATIBHOMY | TPOMAAAHCTBA, PEAJbHOMY i YHIBEPCAJIbHOMY.

Tepumopianvnuu npunyun yunnocmi (0ii) (npuHyUN MmepumopianbHOCmi) 3aKOHY PO
KpUMIHAJIBHY BIAMOBIIAIBHICTE chopmynboBanuil y cT. 6 KK 1 momnsirae B Tomy, 1m0 ocoowu, siki BunHUINA KI1
Ha TEPUTOPI1l YKpaiHH, MUIAraroTh KpUMIHAIBHIN BiAMOBIAanbHOCTI Ha mijcTtaBl KK Ykpainu

KII gsasricacmuvca euunenum Ha mepumopii Ykpainu y eunaoxkax, Koau:
1) tiozo 6yno nouamo, npoO08}CeHO, 3aKiHUeHO abo NPUNUHEHO Ha mepumopii Yxkpainu;
2) tlo2o suxonaseysb abo xoua 6 0OUH i3 CNIBYUACHUKIB 0is8 Ha mepumopii Yxkpainu.

[ToHATTA TepuTOpii YKpaiHM BU3HAYAETHCS HOPMAMHU JIEP>KAaBHOTO Ta MIKHAPOIHOTO IIpaBa.
3rigHo 31 ¢T. 1 3akony «IIpo nepkaBHUI KOPJAOH YKPATHWY 0€PHCAGHUM KOPOOHOM YKpaiHnu € JHIA
1 BEpTUKaJIbHA MOBEPXHS, II0 MPOXOAUTH MO II1il JIIHII, SIKI BU3HAYAIOTh MEX1 TEPUTOPIi YKpATHU —
CyIlll, BOJA, HaAp, MOBITPSHOro mpoctopy». OTxe, mepumopia Ykpainu — 1€ cylia, MOpe, PIKH,
o3epa 1 pelTa BoJAONM, Hajpa 3eMJl B MeXaX KOPAOHY YKpaiHM, a TAaKOX MOBITPSAHUN MPOCTIP HAJ
CYIIEIO 1 BOJHUM IIPOCTOPOM, Y TOMY YHUCJI1 1 HAJl TEPUTOPIaIbHUM MOPEM.




B 7 epumopianvne mope — 11€ TpuOEpPeXkH1 MOPCHKI BOAU IUPUHOIO 12 MOpPCbKUX MUJIb, BiAI14yBaHUX
B1JI JIIHII HAWOUIBLIOrO BIATUIMBY SIK Ha MAaTE€pUKy, TaK 1 Ha OCTpOBaX, IO HaJIEKaTh YKpaiHi, ad0 BiA
OpSMUX BUXIJHHUX JIHIA, SIK1 3’€IHYIOTh BiANOBiAHI TOYKH (CT. 5 3akoHy Ykpainu «IIpo nepkaBHUI
KOpAOH YKpainuy» Bij 4 nuctomnaaa 1991 poky).

Honammam «mepumopisa YKpainu) maxoxc 0XOnar0iomscs:

1) BilicbKOBiI KOpa0JIi, IpUNKCAaHI 10 MTOPTIB HA TEPUTOPil YKpaiHM, SIK1 3HAXOAATHCS M1J] IIPAropoM
VYkpainu y giokpumomy mopi, y TepUTOpialibHUX BoAaxX a00 MopTax 1HIIOI ASPKABH;

2) HeBIilCbKOBI KopaOJi, NpunucaHi J0 MOPTIB HAa TEPUTOPIl YKpaAiHU, 5Kl 3HAXOIAATHCS ITif
parnopoM YKpaiHu y 8i0OKpumomy Mopi;

3) BiliCbKOBI MOBITPSAHI CylHA YKpaiHU, IPUIIMCAH] JI0 a€pONOPTIB HA TEPUTOPIi YKpaiHH, SIK1 i1
pO3MMi3HABAIbLHUM 3HAKOM YKPAiHU 3HAXOIATHCA Y GIOKPUMOMY NOBIMPIHOMY NPOCMOpPI, Y TIOBITPSIHOMY
POCTOPI1 YA HA a€POAPOMI 1HIIIOI ACP>KABH;

4) HeBiCbKOBI MOBITPSIHI CyIHA YKPAaiHHU, sIKi IPUIIKCAH] A0 a€pPONOPTIB Ha TEPUTOPIi YKpaiHU Ta
3HAXOMAThCS 1032 11 MEXaMH Yy GIOKpUMOMY HOGIMPSHOM)Y HNpOCMOpi M1 PO3MI3HABAILHUM 3HAKOM
YKpaiHu.



Cihepa 3acmocyeanns 3aKoHy npo KPUMIHAIbHY 6I0N0GLOAbHICHb NHOUUPIOEMBCA MAKOHC HA MAKI
00’cxkmu, AKI He € mepumopicto YKkpainu. /[o Hux nanexcamo.

B Konmunenmanvnuil wenvgh — 11e NOBEPXHS 1 HaJpa MOPCHKOTO JHA MIABOAHUX PalOHIB, MPHWIEIINX 10
y30€pexkKiKs 1 OCTPOBIB YKpaiHH, aje siKl 3HaAXOAAThCS 1103a 30HOI0 TEPUTOPIAIbHOIO MOps, 00 2iudbunu 200
Mempie ad0 3a NUMHU MEXaMH 10 TaKOTO MICIis, /i€ TIIMOMHA MOKPUBAIOYUX BOJ JO3BOJISIE BECTU PO3POOKY
npupoaHux oararcts (cT. 1 KoHBeHIIli mpo KOHTUHEHTaIbHUH 1iesbd BiJ 29 kBITHSA 1958 poky);

B sukniwouna (mopcoka) ekonomiuna 30Ha — 1€ MOPCHKI PallOHU, 30BHI IPUJIENI 10 TEPUTOPIATBHOIO MOPS
YKpaiHu, BpaXoBYIOUH paiiOHH HaBKOJIO OCTPOBIB, IO i HaleXaTh. [i IUpUHA CTaHOBUTH 00 200 MOpCLKUX
MU1b, BIUIIYCHUX BiJ TUX CAaMUX BHUXIJHMX JIIHIA, IO 1 TEpUTOplaibHE Mope YKpaiHu (CT. 2 3aKoHY
Ykpainu «IIpo BUKIIIOYHY (MOPCBKY) EKOHOMIYHY 30HY YKpaiHu» BiJ 16 TpaBHsa 1995 poky);

B nigBomHI TenerpadHi Kadei i TpyOOIPOBOIH, IO MPOXOIATH 10 JHY BIAKPUTOTO MOPS;
] Haykosa CTaHIIIsl, pO3TallloBaHa Ha OCTPOBI ['aniHaec B AHTApKTHU/IL;

] AMIUIOMATUYHI MPEACTABHULTBA 1 KOHCYIbCHKI YCTaHOBH YKpalHH 3a KOPAOHOM, a TaKOXK aBTOMALINHU
MOCJIIB ITiJ] TparnopoM YKpaiHu;

Bl Micis po3TantyBaHHS BiliCHKOBHX YacTHH YKpaiHU HAa TEPUTOPIl iHIINX JepiKaB;

B sanymieni B KocMocC 00’ €KTH, 10 HalleXKaTh YKpaiHi.

BianoBiiHO 10 MIXXHAPOAHUX YrOj 1 3aKOHIB YKpaiHW 13 KPUMIHAJIBHOI FOPUCIUKINT YKpaiHM BUKJIIOYEHI JUILJIOMATHUYHI
‘. MPEJACTAaBHUKY Ta MEBHE KOJIO 1HO3EMHHX IPOMaNsH (nosHuti imyHimem). TakoX KpUMiHaJIbHA IOPUCIMKINIS YKpPAiHU 4aCTKOBO
00MEKYEThCS 100 KOHCYJIBCHKUX CITYKOOBUX 0C10 (vacmxosuii iMyHimem) — NPUHUUN eKCMepUmopiaibHOCHIL.



h( Ipunyun cpomadancmea o3Havyae, 10 TPOMAJIHU YKpaiHU Ta 0COOM 0€3 rpOMaJIsTHCTBA, 110

\
MOCTIMHO MPOKKUBAKOTh B YKpaiHi, sikl BunHUIM KII 3a 11 MexxaMu, mijIsararoTb KpUMIHAIbHIM
BignoBiganbHOCTI 3a KK Ykpainu, sKio 1Hine He nepeadoadeHo MbXKHAPOJHUMM JOTOBOpaMH YKpaiHu,
N 3roja Ha 000B’S3KOBICTh sIKMX HagaHa BepxoBHoro Panoro Ykpainu (4. 1 cT. 7 KK). )

Axuwio cpomaoanun Ykpainu aoo ocoou 0e3 2pomaoancmea, wi0 ROCMIUHO NPOIHCUBAIOMb 8
® Ykpaini, 3a éuuneni KII 3a3nanu KpuminaibHo20 nOKApauHA 3a mexcamu YKpainu, 60HuU He

.; Modcymb Oymu npumsazHeHi 6 YKpaini 00 KpuminHaivHoi eionogioanvnocmi 3a ui KII
(4. 2 ct. 7 KK).

3rigHo 31 cT. 9 KK Vkpainu, BUpPOK cyly iHO3eMHOI Jep:KaBH MO:Ke OyTH BPAXOBaHMil, SKIIIO
rpOMaJIIHUH YKpaiHHM, 1HO3eMellb a00 ocoba 0e3 rpomMaasHcTBa Oynu 3acymkeHl 3a KII, BumHeHe 3a
MexxaMu Ykpainu, Ta 3HoBy BunHuIU KII Ha Teputopii Ykpainu. Penunus KII, HeBiaOyTe nmokapanHs adbo
1HIIII TPaBOBl HACJIJIKKA BHUPOKY Cydy 1HO3EMHOI JE€p>KaBU BPaxXoBYIOThCA NpH KBamidikaili HoBoro KII,
IPU3HAYEHH] ITIOKapaHHs, 3BUIbHEHH1 Bl KpUMIHAIBHOI BIIMOBIIAJILHOCTI 200 ITOKapaHHs.



\
Yuigeepcanvnuii npunyun (KocmonoaimuyHuil) NoJsirae B TOMY, 110 1HO3eMIIl 800 ocodu 0e3

IPOMAJISTHCTBA, 1110 HE MPOKUBAIOTh IOCTIMHO B YKpaiHi, ki BunHwin KII 3a ii mexxamu, niajisraroTh B
VYKpaiHi BIANOBIIAIBLHOCTI Y BUIIAJIKAX, Mepea0ayeHuX MbKHApoAHUMU goroBopamu (cT. 8 KK)

J
[{e¥ mpuHIMIT B1IOOpa)kae COIBHICTh IHTEPECIB KUIBKOX JepkaB y 00poTh01 3 KII, BiANOBIAaIbHICTD
32 SIKI BUIUIMBAE 3 MDKHApPOAHO-TIPABOBUX AaKTIB (HANPHUKJIAJ, TCHOIUI, MIPaTCTBO, TOPTIBISA JIIOAbMH,
TEPOPU3M TOIIIO).
\

Peanvruit npunyun noJsirac B TOMy, 1110 1HO3eMIIl 200 0coOu 0e3 IPOMaJITHCTBA, 1110 HE MPOKUBAIOTh
MOCTIMHO B YKpaiHi, NIJIAratoTh B YKpaiHl KpUMiHaJIbHINA BIAMOBIAJIBHOCTI 32 BUMHEHI 3a 11 MEKaMM TSKKI
a00 0COOJIMBO TSKK1 3JIOYMHU MPOTH IIPaB 1 CBOOO rpoMajisiH YKpainu a0bo iHTepeciB Ykpainu (cT. 8§ KK)

J

32i0H0 i3 3akoHOM Ykpainu «lIpo 6HeceHHs 3MIH 00 OeAKUX 3aKOHOO0as4ux akmie Ykpainu y cghepi 0epocasHoi
AHMUKOPYNUYIUHOI NONIMUKU V 38 S3KY 3 8UKOHaAHHAM [Lnany Oiti wooo nibepanizauii €sponeticokum Cor30M 81306020
peoicumy ons Yrpainuy, nputinamozo 13.05.2014 poky, inozemui abo ocodou 6e3 2pomadancmea, w0 He NPOIHCUBAIOMD
nocmiiitno 6 Ykpaini, makosc nioaazarome 6 YKpaini eionosioanvnocmi 32iono 3 KK, akwo eonu 3a mexcamu
Ykpainu euununu y cnigyuacmi iz cayyicoosumu ocooamu, AKi € zpomaoanamu Yxkpainu, 6yov-axe KlI, nepeobauene
y em.cm. 368, 36873, 3684, 369 i 3692 KK, abo sikuo 6onu npononysanu, o0iysiiu, Ha0aiu HenpagomipHy 6uco0y makum
CAYAHCOOBUM 0CODAM, ADO NPUUHAIU NPONO3UYII0, ODIUIHKY HENPaABOMIPHOIL 8U200U YU 00epPIHCANU 810 HUX MAK) BU200Y.



* 3riaHo 13 4. 2 ¢T. 4 KK kpuMiHajibHa NPOTUNPABHICT 1 KAPAHICTh, @ TAKOXK 1HIII
KPUMIHAJIBbHO-MPABOB1 HACIIAKYU AISHHSA BU3HAYAIOTHCS 3aKOHOM MPO KPUMIHAIBHY
B1ATIOBIJAJIbHICTD, SIKUI JisIB HA YaC BYMHEHHS IbOTO0 AIAHHS (RPUHUUN YT1bMPAAKMUEGHOCMI

\_ 3AKOHY)

~

)

[Topsanok HaOpaHHS YHMHHOCTI 3aKOHY MPO KPUMIHAJIbHY BIJANOBIJAJIbHICTG BU3HAYCHUH y CT. 94
Konctutyiii Ykpainu. BianoBigHo 10 1mi€i ctarTi, 3akoH mianucye I'onmoBa BepxoBHoi Pagu Ykpainm i
HeBiAKJIaqHO Hanpaise uoro IlpesuaenroBi Ykpainu. [Ipe3uneHT YkpaiHd npoTATOM IS THAAUATH
JHIB MICJII OTPUMAHHS 3aKOHY MIANUCYE MOT0, OEpydH 10 BUKOHAHHS, Ta OQIIIAHO ONMPUIIIOIHIOE OT0 a00
MOBEPTA€ 3aKOH 31 CBOIMHM BMOTMBOBaHUMHU 1 C(HOPMYILOBAaHMMH Hpomno3ullisiMu 10 BepxoBHoi Panu
YKpaiHu 111 HOBTOPHOTO PO3ITISALY.

SKmo mijg 4yac MOBTOPHOTO PO3IVIAAY 3aKOH Oyae 3HOBY npuiiHsATHN BepxoBHow Panoro Ykpainu He
MEHIII SIK JIBOMa TPETUHAMHU BiJ 1i KOHCTUTYyLIMHOro ckjiany, Ilpe3unent YkpaiHu 3000B’s3aHUN HOTO

HiﬂC&TH Ta O(PILIHAHO ONPWIIOAHUTH IPOTATOM A€CATH JTHIB.

- Odhiyitinum onpunrwoHeHHAM 3aKOHY MPO KPUMIHAIBHY BIANOBIAAIBHICTh € OIYOI1KyBaHHS

ioro y raserax «lonoc Vkpainu» ma «¥Ypsaoosuu kyp’'ep», a TakoxX y KypHanax «Bioomocmi
Bepxoenoi Paou Ykpainuy ta « Oghiyitinuu sicnux Yxpainuy.



-

i : 3aKOH PO KpUMiHAJIbHY BIJNOBIIAIBHICTh HAOUPAE YUUHHOCHI Uepe3 0eciamb OHIE 3 OHA

11020 0QbiyiiiHO20 ONPUNIOOHEHH A, SIKIO 1HIIIE HE TTIepea0aueH0 caMUM 3aKOHOM, aJie He paHille
a4 oro onyonikyBaHHs (4. 1 cT. 4 KK)

~

J

Tomy nosBUU 3aKOH MOXCEe HAOpamu YUHHOCHIL:

1) micis 10 gHiB 3 AHS HOro o(iiHHOTO ONPUIOAHEHHS (OMyOJIIKyBaHHS);

2) 3 THSA ONPUJIFOIHECHHS 3aKOHY;

3) 3 TOrO CTPOKY, IKHM Yy HbOMY 3a3HAYCHUM.

B iocmasamu NPURUHEHHA YUHHOCHI 3AKOHOM NPO KPUMIHAILHY 8ION0BI0ANbHICMY €

a) CKaCyBaHHS 3aKOHY PO KpUMIHAJbHY BIANIOBIAAJIbHICTD.

® I 0) 3aMiHa 3aKOHY PO KPUMIHAJIBHY BIAMOBIJAJIBHICTD IHIITUM 3aKOHOM.

B) 3aKIHUEHHSI CTPOKY Jli, Ha IKWM 3aKOH OYB BUJAHUM.



[TommpeHHs Jiii HOBOTO 3aKOHY Ha OC10, 1110 BYNHUIIM BIAMOBIAHI AISIHHS JO HAOpaHHS HUM YHWHHOCTI,
HA3UBAETHCS 360POMHOI0 OIEI) 3AKOHY RPO KPUMIHAIbHY 610N0BIOAIbHICHb Y HACL

B 3a3arajbHuM NpaBUJIOM 3aKOH He Ma€ 3BOpPoTHOI il y yaci [

Aute, BianoBigHO /10 4. 1 ¢1. 5 KK 3aKoH Npo KpUMIHAJIbHY BiANOBIJAIBHICTh, SIKUI CKAaCOBYE
KpUMIHAJIbHY MPOTUIIPABHICTH JAISTHHS, TOM SKIIY€ KPpUMIHAJIbHY B1AMOBIAIBHICTD A00 1HIITUM
YHUHOM IOIIIIIY€E CTAaHOBUIIE OCOOM Ma€ 3BOPOTHY 110 y Yacl (RpuHuun pempoaxkmueHocmi

3AKOHY) )

Akmo micis BYMHEHHS 0cCO000r MisiHHS, mependadyeHoro KK VYkpaiHuw, 3aKoH Mpo KpUMIHAIBHY
BIINIOBIJAJIBHICT, 3MIHIOBABCS KUIbKa pa3iB, 360pomHy O0il0 6 uaci Mae moiul 3aKOH, W0 CKACOBYE
KPUMIHAIbHY RPOMUNPAGHICHb OIAHHA, NOM ’AKUIYE KDUMIHAIbHY 6I0N0GI0AIbHICMb A00 IHWUM YUHOM
noOJNInUYe CMano8uuie 0coou.



6. Y KpuMiHaQJIbHOMY 3aKOHOJABCTBI YKpaiHM HIJIE HE JAEThCS MOHATTS KPUMIHAJIBHOI
BIANOBIAJIBHOCTI, aje I1e MOHATTS yacTo 3ycTpiuaeTbes Yy KK Vkpainu (Hanpuknan, Po3odin I «3akon npo
KPUMIHANbHY 8I0nosioaibricmvy ma Po30in IX «38inibHenHs 8i0 KpuMiHaibHoI 8ionosioarbHocmiy). OIHAK
y HayIll KpUMIHAJIBHOTO MpaBa JA€ThCS MOHATTS KPUMIHAJIBHOT BIAIIOB1AAIbHOCTI.

Kpuminanvna gionogioanvnicms — 11e nependadyene KK Ykpainu ooMexxeHHs mpaB 1 cBOOOA 0coOu,
ska BunHWiIa KII, 1o 1HIMBIAYyali3ylOThCS B OOBHHYBAJIBHOMY BHUPOKY Cyay 1 3IIMCHIOIOTHCS
crelialbHUMHU OpraHaMU BUKOHABYOI BJIAJIN JICPKaBH.

Buou kpuminanonoi éionogioaivnocmi:

Ilo3umuena (nepcnekmuena) KpUMIHAIbHA 8i0N0BIOAIbHICMb — 1€ YCBIJIOMJICHHS 0C00010
000B’ 3Ky JOACPKaHHS KPUMIHAJIbHO-IIPABOBO1 3a00POHU

Ilomenuiiina kpuminanbHa 8i0N0BIOANLHICHb — 11€ 3arP03a MOKAPAHHIM, SIKa MICTUTHCS Y
KpUMIiHAJIbHOMY 3aKOHI 1 sika MOXe OyTH peajii3oBaHa y MaiiOyTHHOMY OO0 KOXKHOI0, XTO CKOITh KII

Pempocnexmusna (nezamuena) Kpuminaibha 6i0N08I0ANLHICME — 1€ BIITIOBIIHA PEAKIIis AepPiKaBH
Ha punHeHe KII; Bup 1 Mipa oOMeKeHHS IepKaBHOKO BIIAJ0I0 MepeA0aueHNX 3aKOHOM IIPaB 1 CBOOOT
ocooOn, ska BunHmiIa KII




JI1 KpUMiHAIBHOI BIJINOBIAAIBHOCTI XapaKTEPHI 8CI 03HAKU 10OPUOUUHOL BION0BIOANbHOCTMI, ale B0HA
Mae wie i 801 81ACHI.

2 I w
@ ® a) 1€ BUJ] 0€PHCABHO20 RPUMYCY

.- \ J
( )

0) BUJ 1 Mipa 00merHcenb 0COOMCTOr0, MaifHOBOTO a00 1HIIIOIO XapaKTepy
. )
( )

B) 3a3HaBaHHS 3a3HAYCHUX OOMEXKECHB 3aBXKIU MAE GUMYULEHUI XApaKmep
. )
N

4[ I') KpUMIHAJIbHA BIJMOBIIAJIBHICTE MOMcAUBA auuie 3a euunenns KIT

J




PeanizyeTbcs KpUMiHAJIbHA BIAMOBIIAJIBHICTh Y paMKax KpUMIHAJIbHO-MIPABOBUX B1HOCHH.

Kpuminanono-npaeosi 6ionocunu — 1€ TI€BHI TNPABOBIAHOCHHHU, B paMKaxX SKHUX 3I1ACHIOETHCS
B3aeMO/Iisi 0coou, 1o BunHuIa KII, 1 cyay Ta cnemianbHUX OpraHiB JIep>KaBH.

OnHak KpUMIHAJIbHO-IIPABOBI BIIHOCMHM BAapTO MOB’SA3YBaTH HE TUIbKK 13 BuMHEHHsM KII, a 1 3
CYCHUJIbHO-HEOE3MEYHUMHU JIISIHHIMU HEOCYJIHOI OCOOM Ta OCOOH, sKa HE J0Csria BIKY KPUMIHAILHOI
BINOBIIAILHOCTI.

SIK 1 BC1 CycnuIbHI BIZIHOCUHHU, KPUMIHAJIbHO-IIPABOB1 BITHOCUHHU MalOTh CBOIO CHIPYKMYPY:

ﬂ - cyb’exm;
[ 4

e - 00 ’ekm;
ah

- 3MIcm.

[ ] Cy6’ekmamu Takux BIIHOCHUH €, 3 OAHOIO OOKY, 0co0a, sika BunHmaa KII, a 3 iHmoro — aep:xaBa B
0Cc001 OpraiB JOCYIOBOIO PO3CIiayBaHHS, IPOKYpPATYpH 1 Cy1y.

B Oo0’ckmom Takux BITHOCHMH € TiI 0COOMCTi, MaifHOBI a0o iHmI O/ara, OOMEKEHHS SKHX

nependavyaeThbCsl B CaHKIIT KpUMIHAJIBHO-IIPABOBOI HOPMH, 3a SIKOIO 0C00a BU3HAETHCS BUHHOK Y BUMHEHHI
KII.



B 3uicm KPUMIHAIbHO-RPABOBUX GIOHOCUH — 1I€ B3a€MHI NpaBa Ta 000B’SI3KH CY0’€KTIB IHX
BigHOCHH. Y ocoOu, sika BunHmiIa KII, BuHHMKae 000B’ 430K MEPETEPHITH 3aX0I1 KPUMIHAIBHO-ITPABOBOIO
XapakTepy Npu JOTPUMAHHI HaJaHUX 11 3aKOHOM IIpaB. A y J€pKaBu BUHUKAE 000B’S30K BlJpearyBarv Ha

puuHeHe KI1.

YV oepoicasu sunuxarome 61a0HI NOBHOBANCEHHS U000 ocoou, sika suunuia KII, a 6 ocoou — 0608 530k
NIOKOPUMUCSL 3AKOHHOMY 0OMENCEHHIO 0epIHcasoro il neeHUX npae i ceo000.

[Ipu oMy, SIK TIPABUJIO, 115 0C00a MAa€ MPABO BUMATaTH Bijl AepKaBu, 1100 ii 0ii 6)1u npasuibHo

BunHeHe Hero KII, mpu BpaxyBaHHI BIMOBIHUX NOIONHCEHb NPO NOM SAKULYIOUT 0Ocmasuru ma ocooy

3ACY0IAHCEHO20

.ﬂ | K6aiQikoeani; IOKapaHHs OyJI0 IPU3HAYEHE JHILE 6 Mexcax cankyii miei cmammi KK, sika nependadae

N\
A

\_

Jlep;kaBa YINOBHOBAasKeHA 3aCYAMTH 3JI0YMHIIA 32 BINHEHE HUM JISSHHS 1 TAKUM
YUHOM OOMEXUTH MOTO MIPABOBUM CTATYC Y Medcax CmpoKié 0asHoCmi IPUTATHEHHS 10
KpUMIHAJIbHOI BIJINOBIAATBHOCTI 1 CIMPOKI8 no2auients abo 3Hamms cyoumocmi, Ipu
1IbOMY 3000B’s13aHa 3a0€3MEUUTH NPABUTIbHY KEALihiKayilo BANHEHOTO, IIPU3HAYUTH
nokapaHHs BianoBiaHo 10 BuMor KK 3 ypaxyBaHHSIM msoickocmi euunenozo K11, ocobu

BUHHO20, A MAKONC 0OCMABUH, U0 0OMINCYIOMb AO0 NOM SAKULYIOMb NOKADAHHS

%

—— =



KpuMiHaJabHO-IIPABOBI BITHOCHHHY BUHHKAIOTH 3 MOMeHTY BUnHeHHA K11

Kpuminanvna €ionogioaivnicms HACMAE 3 MOMEHMY HAOPAHHA 3AKOHHOL CUIU 00BUHYBATIBHUM
BUPOKOM CYOy

[Ticis HaOpaHHS 3aKOHHOI CHJIM OOBHHYBAJILHUM BUPOKOM CY/y, Ha I1JICTaB1 SKOTO
BUHHUI Ma€ peajabHO BIIOYTH MPU3HAYCHE HOMY MMOKApaHHS, BUHUKAIOTh KPUMIHAJIBLHO-
BHKOHaBYi NMPAaBOBITHOCUHU, SIKI IPUEOHYIOMBCS 00 OXOPOHHUX KPUMIHATIbHO-NPABOBUX

BIOHOCUH 1 B MEKaX SKUX MEPEBAKHO 1 PEATI3yIOThCS ITpaBa Ta 000B’SI3KH Cy0’ €KTIB
\_ KPUMIHAJIbHO-MIPAaBOBUX BIAHOCHH

/

Ha craali BukoHaHHs (B10yBaHHS) IOKapaHHS KpUMIHAJIbHA BIJAMOBIJAJIBHICT BTUIIOETHCS B

TISUIbHOCT1 OPraHiB 1 YCTAHOB BUKOHAHHS MOKapaHb, BPErysiboBaH1i KprMiHaIbHO-BUKOHABYMM KOJEKCOM
YKpaiHu.

ﬂ OpHak, KpUMIHAJIbHA BIANOBIAAIBHICT HE 3aBXKIA CYHNPOBOKYETHCS MNPU3HAYEHHIM
:. MOKapaHHs Ta WOro BIAOYBaHHSM, y 3B’S3KYy 3 UMM peaji3allisl KpUMIHAIBLHOI B1ANOBIAAIbHOCTI
MR \xe if He OB’ A3yBATHCA 3 KPUMIHAILHO-BUKOHABUMMM [IPABOBiIHOCUHAMHU.




IlpunuHAETHLCH KPUMIHAJBLHA BiANOBITAJLHICTD, IK i KPUMIHAJIHLHO-IIPABOBI Bi/IHOCHHH, 34
3araJibHUM IMPABUJIOM, 3 MOMEHTY IMMOTAIlIeHHA 200 3HATTH CYIMMOCTI

[IpoTe KpuMiHaJIbHA BIJAMNOBIJAJIBHICTE MOXKE OyTH NPUIIMHEHA i HA OiJbII PAHHBOMY e€TaIli.
[TigcTaBu TaKoro MPUIUHEHHS MOKYTh OyTH PI3HUMU, HAIPUKIA/;

B cMeprs 0co6m, AekpuMiHaTIi3aLis BYMHEHOTO HEIO AiSHHS, Iepebir CTPOKiB TaBHOCTI,

_________________________________________________________________________________________________________________

cm.cm. 49 KK «36invHenns 610 KpuMiHaibHOi 8i0N08I0aANIbHOCHI Y 38 A3K) i3 3aKiHUeHHAM cmpokie oasnocmiy i 80 KK «36inbHenns
8i0 8i00Y8AHHA NOKAPAHHA Y 368 SI3K) I3 3AKIHUEHHAM CIMPOKI8 0a8HOCMI BUKOHAHHS 008UHYBANTLHO20 BUPOK)»

. . . . . . . k) . v . . . . S
cm.cm. 45-48 KK «36inbHenns 610 KpUMIHAAbHOL 610N06I0AIbHOCMI Y 36 A3KY 3 OIUOGUM KAAMMAM», « 3611bHEeHHs 610 KDUMIHANBHOT
8I0N0GIOANLHOCTI Y 38 S13KY 3 NPUMUPEHHAM UHHO20 3 NOMEPNIIUMY, «381TIbHEHHS 810 KPUMIHAILHOL 8I0ON0BI0AILHOCTI Y 38 SI3K) 3 |
I
I

__________________________________________________________________________________________________________________

‘ﬂ OpHak, SIKIo 0co01 MPU3HAYEHO MTOKapaHHS Y BU/II JOBIYHOTO 1T030aBJICHHS BOJ1, TO B TAKOMY

..I BUIIAJIKY KIHUE8A MeHca KPUMIHAIbHO-NPABOGUX GIOHOCUH GLOCYMIHAL.




VY KK Vkpainu y cT. 2 nepeadadeHo, o «miaAcTaBol KPUMiHAJIBLHOI BIANOBIAAJIbHOCTI € BUMHEHHS
0c00010 CYCHUILHO He0e3NMeYHOro MisiHHA, fiIKe MICTUTh CKJIAJ KPUMIHAJbLHOIO NPABONOPYUICHHS,
nependayenoro KK». Tomy y KpuMiHalbHOMY 3aKOHOJABCTBI IepeadadeHa JIMINE OJiHa IIiJCTaBa
KPUMIHAJIBHOI BIAMOBIIAIBHOCTI — 1€ ckao KII.

Cknao KII — 1e CyKynHICTh BCTAHOBJIECHMX Y KpPUMIHAJbHOMY 3aKOHI IOPHUAMYHUX O3HAK
(00’€KTUBHUX 1 Cy0O’€KTUBHUX), 1110 BU3HAYAIOTh BUMHEHE CYCIILHO-HEOE3MEUHE AISHHA SIK KpUMIHAJIbHE
IPOTHUIIPABHE.

__________________________________________________________________________________________________________________

AJle Teopis KpUMIHAIBLHOIO IIpaBa y MexKax Ii€l OJHI€El miicTaBU BUAISIE 1€ KiJIbKa:

/7

| % OpuduyHa niocmaea — 1€ NEPe0AYCHICTD CyCcHIbHO-HeOe3neunoro aissHHA y KK Ykpainuy;

/7

¢ akmuuna — 11€ BANHEHHS B pealibHIM JIMCHOCTI TAKOIO JISHHS;

‘0

* npouecyanvbHa — 1€ 00BUHYBaJbHUU BUPOK CYydy, KU HAOpaB 3aKOHHO1 CHIIU




KpuMmiHaibHa BiANOBIAAJIBHICTE MOXKE OYTH peanizoeana y mpoox hopmax.

a) 1€ 3aCy/KEHHSI BUHHOTO, BUpaX€HE B OOBMHYBaJIbHOMY BUPOKY Cy/y, JI€ He MOB’si3aHe 3 NPU3HAYEeHHAM HOMY
KPUMIHAJBHOTO MOKAPAHHS

Hanpukiaod, y y. 4 cm. 74 KK 3a3naueno, wo ocoba, sika UUHULA KPUMIHATbHUL NPOCMYNOK A00 HEMSANCKUU 3104UH, KPIM N
KOPYRYTUHUX KPUMIHATbHUX NPABONOPYULEHb, KDUMIHATILHUX NPABONOPYUIEHb, NO8 SA3AHUX 3 KOPYNYIEIO, NOPYUlenb npasul be3neku |
00POACHBLOO PYXY abO eKChyamayii mpancnopmy ocobamu, SKi Kepysaiu mpanCnopmHuUMu 3acobamu y Cmami aiko201bHOoz20, |

I

I

I

I

|

|

I

HApPKOMUYHO20 YU IHUL020 Ch AHIHHA a00 nepedysau nio 6NaAUEOM NIKAPCLKUX NPenapamis, wo 3HUNCYIOMb Y8azcy ma weuoKicms peaxyii,
Modice bymu 3a 8UPOKOM CYOY 36LIbHEHA 810 NOKAPAHHSL, AKWO Oy0e 8U3HAHO, WO 3 YPAXy8aAHHAM 0€3002aHHOT NOBEOIHKU | CYMIITHHO20
cmaeienHs 00 npayi Y ocoby Ha Yac po32nady Cnpasu 8 Cyoi He MONCHA 88AICAMU CYCRINbHO HeOe3NeYHO0

0) 11€ 3aCyIKEHHS 0COOM, MOEAHAHE 3 MPU3HAYEHHSAM Il KOHKPETHOI MIPH NMOKAPAHHSA, Bi/Jl peajbHOI0 BiA0YTTS SIKOI
BOHA 3BUIBHAETHCH

B) 1I€ 3aCY/IPKEHHS 0COOU 3 peajibHUM BiIOYTTAM KPUMIHAJBbHOIO MOKAPAHHS

.n llepwa ¢opma He CTBOPIE AJIA 3aCYIKEHOT0 CYAMMOCTI. Ajie 068i ocmanHi CTBOPIOKOTH

.‘ CYIUMICTh SIK IIPABOBHUI HACIIJOK 3aCYIPKEHHSI 0COOHM /10 KOHKPETHOI MIpH MOKApaHHS.



