TEMA 10. MHO/-KHHHICTD
KPUMIHA/IBHUX
HPABOIIOPYIIIEHb

1. IToHATTS Ta BUAM MHOKMHHOCT1 KPUMIHAJIbHUX MPABOMOPYIIICHb.

2. OauHWYHE KpUMIHAJIbHE MPABOMOPYIICHHS SK CKJIAJOBHM €JIEMEHT MHOXHHHOCTI
KpUMIHAJbHUX MIPABONOPYIIEHb. BUIY OJMHUYHUX KPUMIHAIBHUX TPABOIOPYIIICHb..

3. IIoBTOPHICTH KPpUMIHAIBHUX PABONOPYIIICHb.
4. CyKynHICTbh KpUMIHAIBHUX PABONOPYIIICHb.

5. PeniniuB KpUMIHAIBHOTO TIPABOMIOPYIIICHHS.



1. Ha 3akoHO/1aBUOMY pIBHI TEPMIH «MHOKHHHICThY» HE BUZHAYECHO.

Mmuoorcunnicme KII — 1e BunHEeHHS 0C000r0 aBox abo Ouremnie camoctiianx KII. Tlowsarrts

MHOXXUHHOCTI KIT XapakTepu3yeTbCsi TAKUMU 03HAKAMU:

/

\

1) cka0BUMU MHOKHUHHOCTI BU3HAIOTHCS HE OYlib-5IKi, a came KpUumMiHaabHi nPAgonopyuwieHna — NisiHHs, SK1 TATHYTh
KpUMIHAJIBHY BIJINMOBIAAIBHICTE. TOMY HE YTBOPIOIOTh MHOKMUHHOCTI: OE€IHAHHSA Y MTOBEIHIII 0COOM KPUMIHAIBHOTO Ta
1HIIIOTO MPABOMOPYIIEHHS (aAMIHICTPATUBHOTO, TUCIIUILIIHAPHOTO TOIIO); CYCHIJIBHO HEOE3MEUHI /IIsTHHS HEOCYHUX Ta

0C10, 5Kl HE TOCSIIIIM BIKY, 3 SIKOTO MOXE HACcCTaBaTH KpUMIHAJIbHA BiANOBIIAJIBHICTD; JAiSIHHS, TOBTOPEHHS IKUX YTBOPIOE TE€
yy 1Hme KI1

I

1 . . .

. Tak, y cm. 116, 120, 390, 434 KK mepminu «cucmemamuutoy i «<HeOOHOPA3080» He O3HAYAIOMb MHONCUHHOCMI, d
[} . . .

! BUKOPUCMOBYIOMbCS OJIsl ONUCAHHS 00 EKMUBHOT CMOPOHU 8I0N08I0H020 00uHUYH020 KII

/

\

2) enemenmamu MHOMCUHHOCHI eucmynaoms oounuyni KIT — ymucHi abo HeoOepekH1, MPOCTi a00 yCKIaaHEHI,
3aKiH4Y€H1 a00 HE3aKIHYEH1, BUIMHEH1 0THOOCO00BO a00 y criBy4acTi. HeoOxi1HO o/iHAK, IIT0O KOXKEH 13 HUX: CTAHOBUB
coboro camocTiiauil ckiaa KIT; e Buctynas sk ckiagona iHmoro KII; migyisiraB caMmocCTiiHI KpUMIHAIBHO-TTPABOBii

OIIHII

-

3) MHOXKHHHICTB TIepei0adae giocymHuicms MamepiaibHO-NPABOBUX I NPOUECYATbHUX NEPEULKOO O0J1 UHAHHA OKPEMUX
KII enemenmamu (cknaooseumu) muodxcunnocmi. OHIEIO 3 TaAKUX MEPEIIKOJ € T€, 10 0co0y 3a BunHeHHs KII Ha
M1JICTaBax, nepeadadyeHuX 3aKOHOM, OyJI0 3BUIBHEHO B1Jl KpUMIHAJIBHOI BIJIIOB1aIbHOCTI

I

1 . . .

| Obcmagunoro, siKka npu3eo0uUms 00 IOPUOUYHO20 «3a0ymmsay paniute suuneno2o KII ma, Ak HAciOOK, 6UKIIOUAE HASBHICMb
I . .

- MHOJNCUHHOCMI, € NO2AULEHHS AOO0 3HAMMSL CYOUMOCHII




B ropuanyHii J1Teparypl MOUIUPEHOIO0 € TOUKA 30pY, 3riHO 3 ko KII He Moke BUCTYIIAaTH CKJIaI0BOIO
MHO>XMHHOCTI, SKIIO CTPOK JABHOCTI HNPUTATHEHHS J0 KPUMIHAJbHOI BIAMOBIAAIBHOCTI 32 MOTO BUMHEHHS
criuB. Taky camy mosuiito BucioBuB IIBC y cBoix mocraHoBax (wo00o xaboapuuymea, KII npomu sorcumms i
300poe s, cmamesux KII, npomu énacnocmi).

MHuoscunnicmps — ue sSBULIE OLIbII CYyCHIUILHO HeOe3nmeuHe, Hik BUMHeHHHA oaHoro KII. Bona €
KBAJI(PiKYyHO4010 03HAKOK0 Y 0ararbox ckJjaaax KIl, mo Ttarae 3a co00r10 0ijb1I CyBOpe MOKAPAHHS.

Buoamu muoyncunnocmi e:

* punHeHHs J1Box a0o Ounblie KII, nependauenux mierw camoro

1) noemopnicms (cm. 32 KK, : . )
) P ( ) cmammeto a00 yactuHoro ctarti OcobnuBoi yactuau KK Ykpainu

< /
~ )
* BunHEHHs 0c00010 BoX a00 OutbiIe KII, mependauenmnx
2) cykynnicms (cm. 33 KK) PizHumu cmammsamu ad0 YacTUHAMU OfHI€l cTarTi OCOOIMBOi
yactuau KK Ykpainum, 3a ’oA€H 3 SKuX ii He 0)710 3acy0suceno
< J
~ )

* BUMHEHHS HOBOTO ymuchoz20o KII oco0o1o, sika Mae CyIMMicTh 3a

3) peuuoug (cm. 34 KK) ymncne KII




SKII0 MHOXHMHHICTh — II€ BYMHEHHS 0CO00010 JBa ab0 Ouibiie camoctiiinux KII, To cmpyxmyprum
e/leMeHmMoM MHOMCUHHOCMI € camocmiiine oounuune KII, B skoMy € BCl 03HAKH KOHKPETHOT'O CKJIay.

) —— .

* npocmi —

* L4
YCKJIAOHEHI —
e Taki KII, 00’ekTBHA CTOpOHA SIKMX HIYUM

HE YCKJIQJHEHA, KA CKJIAAA€ThCS 3 OAHIET 11 , \
i e : 00’€KTHBHA Ta Cy0 €KTUBHA CTOPOHU CKJIATy
Ta OJHOI0 HACJIIKY a00 OJHI€ET 11 Ta KiITbKOX

. . KII
HaCJIIAKIB, 200 aJbTepHATUBHUX 1

. ! \ 4

e Taki KII, B skux yckiaaHeH1

Buoamu ycknaonenux KII e:
KII, wo mpusaiomo,

npooosaicysari K11,
cknaoeni K11,

KIl 3 noxionumu  nacniokamu  (KII, 110
KBaJI1(h1KYIOTHCS 32 HACHIJIKaAMM )




' 10 MOXIAHOTO — Heobepexcnicmb. Sk 1 Bel opunmani KII, KII i3 noxigHuMmu HacaiakamMy 3aBKIM KBali(PIKyeTbCS 32 OQHICIO CTATTEIO (YACTUHOKO

Tpuearue KII — ue take onunuyne KII, skuii po3rnovyaBIIUCh JII€H0 YU OE3M1SIbHICTIO 0COOU, XapaKTEepPU3yeThCs Oe3MepepBHUM

BUMHEHHSIM ckJ1aay neBHoro KII. MomenT 3akinueHHs Takux KII HacTynae 3 mpunMHEHHSIM BUMHEHHS JIsTHHS a00 3 HAaCTaHHSAM IO,
sIKa BUKJIFOYA€ NOTO BUNHEHHS

Hanpuknao, cm. 263 KK — nocinns, 36epicanis socnenanvnoi 30poi, KII, saxi nonsieaioms 8 yxuienHi 6i0 64UHeHHS NeGHUX Ol 810 CHAAMU ALIMEHMIE
[
\
\

(cm. 164 KK), 6i0 cniamu xowmis Ha ympumanHs Henpayezoamuux oamoxis (cm. 165 KK), 6i0 cniamu nooamxis, 300pie, iHuux 00608 3K08UX NAAMexCia

! . (cm. 212 KK), 6i0 npu3osy Ha cmpokogy 6iticbkogy cayaucody (cm. 335 KK)

Ilpoooesicysane KII — 1ie nisiHHS, SIKE CKJIQJA€ThCS 3 JABOX a00 OlIbII€ TOTOXKHHUX JissHb, 00 €IHAHUX €IUHUM 3JIOYMHHUM

HaMIpoM i yTBOPIOIOTH Y CBOil cykynHOCTI €auHe KII, o3Haku sikoro nepeadadeH1 OJIHIE CTaTTer a00 4acTHHOI cTarTi OcoOnmuBoi
gactuan KK VKpalHH MowmenT 3akindeHHs Takux KII BU3HA9aeThCss MOMEHTOM BYMHEHHS OCTaHHBOI 3JIOYMHHOI JTi1

Cknaoene (cknaoune) KII — uie take ogmumune KII, sxmii cKiIagaeTbCs 3 IBOX YW OUIBINE 3JIOYMHHUX ISHb, KOXKHE 3 SKHX, SKIIO

pO3MIIsA/IaTh iX 130JbOBAHO, SBISAIOTH 0000 camocTiiiHi onuHnyHi KII, ane ski (BHACHIIOK X OPraHi4HOI €JHOCTI, TUMOBOCTI, MOIIUPEHOCTI

OJIHOYACHOTO BYMHEHHS TOIO) 00’€aHaHl 3akoHojaBileM B okpeme onuHuyHe KII, mepenOaueHuii ofHi€lO0 CTaTTel0 (YaCTUHOKO CTaTTI)
Oco6muBoi yactuau KK Ykpainu

1
: nHanpukiao, cm. 187 KK — po36iti — ckradaemocs 3 Hanaoy, NOEOHAHUM 13 HACUILCMBOM HAO 0COD0I0 MA 3AB0JI00IHHS UylcUM MatiHom, cm. 183,
I 186 KK — suunenns Kpaoiscku ma 2pabexicy, NOEOHAHUX 3 NPOHUKHEHHSM Y HCUMILO (NOPYULeHHST HeOOMOPKAHOCMI JHCUm.ia)

e e e R e e e e R R R e Ry
KII 3 noxionumu nacniokamu (KII, wo keanighixyemuoca 3a nacniokamu) — 1ie take KII, skuit Mae nBa HaCa1JIKU — OCHOBHHI
(TpsiMuif) 1 I[OI[aTKOBI/II/I (HOX1JTHMIT), SIKI HACTAOTh MOCIIJOBHO, OJIMH 32 OJTHUM y PE3yJbTaTl BAIMHEHOTO 0COO00 JTISTHHS

HanpuKiao, yMucHe msjicke miiecHe YUKOONCeHHs, Wo CNPUYUHULO cmepmb nomepninozo (4. 2 cm. 121 KK), nezakonne nposedents abopmy, aKujo
B0HO CHPUYUHUILO cMepmb nomepninoi (u. 2 cm. 134 KK)

V 3aznauenux KII gist (uu 6e311s1bHICTE) 0cO0M O€3MocepeIHbO BUKIMKAE IPSIMUIA HACIIIIOK, OJHAK BIH € HACTUIBKH «PYyHHIBHUM», IO y CBOIO Yepry
TATHE 32 ¢00010 Hacainok nmoxiHui. J{ani KII marote mamepianvnuii cknad, a Tomy BCTaHOBJIEHHS IPUYMHHOIO 3B’ SI3KY B HUX € 000B’SI3KOBHM.
Jlo cy0’extuBHMX o3HaK KII 13 moXiiHUMU HACHIAKaMH HAJICKUTh HOOGIlHa (ado 3miwiana) popma éunu: 10 NPSIMOTO HACHIAKY — pMUce], a

ctarti) OcobnuBoi yactuau KK Ykpainu



3. Iloemopnicme KII — 1ie BuniHeHHs1 1BOX abo Ouibiie KII, mependadyeHux Ti€r0 caMOKO CTarTero ado
gactuHO cTtarTi OcobnuBoi yactuHu KK Ykpainu (cT. 32 KK).

Aue y Bumajakax, nepegoadeHux Ocobauporo yactTuHow KK, moBTOpHICTIO MOKE BU3HABATHUCSA 1 BAMHEHHS 1BOX a00 Oinbie KII,

nependadeHux pizHuMmu crartamMu KK Ykpainu (ranpuxnao, y npumimxax oo cm. 185 KK Vkpainu eéxazarno, wo y cmammsx 185, 186,

189-191 KK Vkpainu nosmopuum eusnacmocs K11, suunenuti ocoooro, sika paniue suunuia 6yov-axuil iz KII, nepeobauenux yumu

TakuM YMHOM, MO>KHA BUJIUITUTH HACTYIIHI O3HAKU NOGMOPHOCHIL:

: : : - N
a) 0co0010 NoGUHHO Oymu 6UUHEHO 08a abo dinvuie oounuunux KII (He yTBOpro€e MOBTOpHOCTI paniiie BunHeHe K11, 3a skuit
0co0y OyJ10 3BUILHEHO B1Jl KpUMiHAJIBHO1 BiAMOBIAAIbHOCTI 3a IMiACTaBaMM, BCTAHOBJIICHUMH 3aKOHOM, 3aCy/’KEHO 0e3
MPU3HAUYCHHS MMOKapaHHs a00 31 3BIILHEHHSIM BiJ] TOKapaHHs, a Takox KII, cyauMicTs 3a sikuii OyJio OranieHo 4 3HSTO) y

-

0) 1 KII nosunni 6ymu eiooxkpemneni ooun 6io oonozo y uaci (y mexxax nopropHocti KII iXx HeomHOoUacHe BUMHEHHS O3HAYaE,
10 He 30i2aombCsl 3a 4aco8UMU NOKAZHUKAMU NOYAMKO8 MOMEHMU YUHEeHHs KoxcHo2o 31 KII. 'Y 3B'S3Ky 3 UM MOBTOPHICTh
MOXyTh yTBOptoBatu KII, ogun 3 sikux OyB BunHeHUM y niepiof, koiu iHie KIT yxe po3nodanocs, ajne e He 3aKiHYUI0CS
(ranpuxnao, nicis nowamky 6uuHenHs WAXpacmea, aie 00 1020 3aKiHYeHHs 0coba euunioe Kpaodiscky). Y TaKOMy pa3i BAMHEHUM MOBTOPHO

pi3Huii yac He yTBOproe nmoBropHOocTi KII y Bunankax, Kojau Taki JisTHHS OXOIUTIOBAIHMCH €IMHUM YMHCJIOM O0COOH. Y IMX BHUIIAJKaX BUMHEHI OCOOOIO JisIHHS CTAIOTh

1

\ : Sxmio B ogHil crarti (wactuHi crarti) OcobnuBoi uactunu KK nependadeni pizHi 3a cBoiM 3micToM IistHHS (cmammi 263, 307, 309 KK mowo), X BAMHEHHS B
1
1

B) MIOBTOPHICTh 8I0CYymH3, AKUL0 3a paniuie euunene KII ocoody 0yno 36inbHeHo 610 KpUMIHAIbHOT 6I0N06I0AIBHOCHI HA
M1JICTaBax, yCTAHOBJICHUX 3aKOHOM, 200 K0 CYOUMICMb 3 Ye KPUMIHATbHE NPABONOpyuleHHs 0)10 no2auleHo abo 3HAmo, a
TaKOXK nic/is 8100ymMms NOKAPAHHA 34 BYUHEHHS KpUMIiHAlIbHo20 npocmynky (4. 4 cT. 32 KK)




\

[Iependadene y BIAMOBIAHUX CTATTAX (dacTuHax crareid) OcobmuBoi yactuHu KK punnenHs KII
IIOBTOPHO a00 0c00010, sika paHiiie BunHUia BianoBiaHe KIl, € keanighikyrouoro o3naxoro neenozo KII.
Tomy, sikito 3a BunHeHHs nonepeanboro KII (kinbkox nmonepeanix KIT) ocoOy He Oyio 3acyIKeHo, KOKHE
13 K11, sik1 yTBOPIOIOTH TOBTOPHICTh, MAE OYMU_NPEOMEMOM CAMOCMILHOT KDUMIHATIbHO-NPABOBOT OUIHKU

IIpu yvomy, axuwio euuneni KII, kpim nosmopunocmi, ymeopowms we t CYKYnHiCmov, 60HU BIONOBIOHO 00
y. 2 cm. 33 KK nosunni ompumysamu oxkpemy Keanigikayiro.

HAnpuKaao, Kpaoidcka b6e3 K8anighikyouux 03HaK i KpaoidcKa, 84UHEHA NOBMOPHO, AO0 KpaoidcKa, NOEOHAHA 3
NPOHUKHEHHSM ) JHCUMILO

Axmo x KII, sik1 yTBOPIOIOTH MOBTOPHICTh, BIJAMOBIIAIOTh OJJHOMY 1 TOMy caMoMy ckiiagy KII

(Hanpuknao, mpu KpaoiXcKu, NOEOHAHI 3 NPOHUKHEHHAM Y OJHCUMIO0, N'mb po300i8, GUUHEHUX

ﬂ Op2aHi308AHOI0 2PYNOI0, MOoulo), 1X Keanihikauia 30IUCHIOEMBCA 3a OOHIEKW cmammer) aodo

.‘ yacmunoro cmammi Qcoodaueoi wacmunu KK. Y Takux Bunajakax noBTopHicTs KII moBuHHa

3a3HA4aTUCh Yy MPOIECyalbHUX JOKYMEHTaX, $KI CTOCYKOThCSI OOBHHYBaY€HHS OCOOH, SK
KkBajl(ikyrodya o3Haka BiamoBiaHux KII.

q. | cT. 185 (mmoxo 1 dakry), 4. 2 ct. 185 (1momo 2-5 dakry)



Buou noemopnocmi:

B 3anexcnocmi 610 mozo, akumu cmammamu nepeooaueni KII, euoinarwomo:

* noemopuicmo momoxcuux KII — * noemopuicmov 00HopioHux KII —
TOOTO BUMHEHHS ABOX a00 Oiinpme KII, TOOTO BUMHEHHS ABOX a00 Ounpmme KII,
nepeadauYeHUX Ti€0 CaMOIO CTATTEIO0 a00 YACTHHOIO nependoayenux pisHuMu crartaMu KK Yipainu
ctarti OcobnuBoi yactuHu KK Vkpainu (npumimxa do cm. 185 KK)

B 3anexcnocmi 610 onucy noemoprocmi 6 3aKOHI 6UOLNAIOMb:

« : * cneyianvbHy NOGMOPHICHIb —
3a2a71bHy NOGMOPHICHb —

nependadeHa y BIAMOBIAHUX cTaTTaX OcoOanBoi
yactuHu KK sk Taka, mo Hagae cxiany KII
KBaJI1(p)1KOBAHOTO BU]Y

MOBTOPHICTb, KA Y 3aKOHI 3a3HAYEHA SIK OJTHA
13 00CTaBUH, 110 OOTSKYIOTh MOKApaHHS

A u I cem 67K
(n " K) (Hanpuknao, suunenHs Kpaodixcku nosmopuo — 4. 2 cm. 185 KK)




4. Cykynnicmio KII BU3HaeThCA BUYMHEHHS 0CO00010 ABOX abo Ouibiie KII, mepegdaueHux pi3HUMU
cTarTssMu abo yactuHamu ofaHi€ei crarTi OcobmuBoi yactuHu KK VYkpainm, 3a koleH 3 AKuUX ii He OyIo
3acymxeHo (ctT. 33 KK).

.ﬂ LIpu yvomy e 8paxo8yrOMbCs KPUMIHANBHI NPABONOPYUEHHS, 3a AKI 0c00Y )10 36I1bHEHO 8I0 KDUMIHANIbHOL
.& 8I0N0BI0AILHOCMI 34 NIOCMABAMU, BCMAHOBLEHUMU 3AKOHOM

O3naku cyKynnocmi:

a) 0C00010 BUNHEHO 06a aoo oinrvuie oounuunux KII

0) 11 KII moBuHHI kBanmi(ikyBaTucs 3a pisHumu cmammamu aoo wacmunamu cmammi KK Ykpainu

B) 3a kojeH 3 nux KII ocoba ne nosunna oymu 3acyoixcena

I') CYKYIHICTb 8I0CYMHSL, AKULO 0COOY OV0 38LIbHEHO 810 KPUMIHAIbHOL 8I0N0BI0AIbHOCM




1) BoHu BUMHEH1 HeooHouacHo 1 3a HacTynHe K11 noeoro pedakuicro BiANOBIIHOT CTATTI

CyKynuicmo yodicyma yn yactuHu ctarTi OcoonuBoi yactuau KK nependadueno Hosuit 3a ceoim smicmom

ymeoprosamu maxodxc KI1, cknao KIT )
nepeodaueri OOHIEI | MIEI HC \

cmammero ab0 4acmuHoo 2) BOHM BUMHEH1 HeoOHouacHo 1 3a HacTynHe KII noeoro pedakuiero BiTIOBITHOT CTATTI

cmammi Ocobiugoi yacmunu gy yactTuHU ctarTi OcobnuBoi yactuau KK nocuneno kpuminanvny gionogioanvnicmo
: J
K KK, axuo. <

3) BuuneHi KII MaroTe pizni cmaoii
Y. 1cm. 185, 4. 2cm. 15, u. 3 cm. 185
Y,
\
4) oyno BunHeHO 3akinuenuil 3amax Ha Kl 1 nezaxinuenuit 3amax na KII
u.3cm. 15, u. I cm. 185, u. 2 cm. 15, u. 3 cm. 185

Y,
<

5) onne um aexkuibka KII ocoba BunHmMIa camocmiitno (0qHO00C000BO) UM Oyia ioro (ix)
BUKOHABIIEM (CITIBBUKOHABIIEM ), a 1HIIE (1HILI1) BUNHWIA SIK Opeanizamop, niodyproseay uu
nOCOOHUK

/
\

LIpu yvomy ne moorce oymu
enemenmom cykynnocmi KII, 3a sxui

1

1

1

1

1

. . . :
| 6) onne KII ocoba BunHUNA SIK opzanizamop, niodyproeay 4 nOCOOHUK, A TIPU BUNHECHH1
1

1

: 0co0y 0110 38LIbHEHO 8i0

1

1

1

1

1

1

1

1

1

1

THIIIOTO Oyna IHuwuM Cnigy4acHUKoOM

KPUMIHAIbHOI 8I0N0BI0ANbHOCMI 3d
niocmasamu, 6CMaHoOBLeHUMU
3AKOHOM



-

3a amicmom u. 2 cm. 33 KK KII, aki ymeoprowms cCyKynnicmeo, nidiazarwoms oKkpemii Keanigpikauii. 3 I
ypaxysanHuam nonodicersv y. 1 cm. 33 KK ye npasuno 3acmocogyemscs, 30kpema, i mooi, Koiu 0coba 84uHunIa
oexinoka momooicnux KII (KII o0rozo éudy), aKi ymeoprooms HOBMOPHICMb, alle Nepullll i3 HUX He MA€ ‘ﬂ
keanighixyrouux o3nax. ¥ maxux eunaokax nepuie KII keanighixyemuoca 3a uacmunorw nepuior) 8i0nosioHoi a9
cmammi OQcoonueoi yacmunu KK, a 00un uu 0exkiibKa HacmynHux 3a 8i0CymHOCMI IHWMUX KEATI(DIKYIOUUX -

O3HAK — 34 YACMUHOI0 OPY2010 UICi cmammi 3a 03HAKOI0 6UUHEHHA 11020 (iX) n08MOPHO -/

Axmo y cknaal KIT nependbaueHe misiHHS, OKpeM1 MPOSIBU SIKOTO Y TTOEIHAHHI 3 BIAMOBIIHUMU 00CTaBUHAMH YTBOPIOIOTH
cknao inwoeo KII, To maki nposeu, Ak npasuio, nOGUHHKI OMPUMYBAMU OKPEMY K8alipiKauito

3a cykynnicmio KII neobxiono keanighikysamu sUKopucmaHnHsi 3a8i00Mo niopooieHo20 00OKYMeHma 4 Camo8iibHe NPUCBOEHHS

811AOHUX NOBHOBAMNCEHb ADO0 36AHHSA CLYHCO0B0I 0COOU NPU WAXPAUCMBI, YMUCHE 3HULYEHHS, NOUKOONCEHHS YU NPUXO8YEAHHS OQIYIUHUX
ooxymenmie npu npuxosysanni KII mowo

BonHouac oxkpemi 3 makux 0isHb 8paxo8ano 3aKOHO0A8YeM V OUCNO3uyii 8i0nogioHoi cmammi (YaCTUHM CTATTI)
Oco0nuBoi yactuau KK. V Takux Bunaakax ui 0isaHHA OKpemoi Keanihikauii He hompeoyromb
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VY pa3i, konu ctartd un yactuHa ctarTi OcobnuBoi yactunu KK nepeobauac y cknaoi K11 euunenus inwozo KII, ne
BKa3yIOUH Ha BHJOBI 03HAKH OCTAaHHBOTO, BAMHECHHS 0c00010 Takux KII HalexXuTh po3misgaTy sK iX cyKynHicmb 3
OKpemomw Keanighikauicro Koxcrnozo iz KI1

Hanpuxaao, n. 9 4. 2 cm. 115 KK (ymucne 86uscmeo 3 memor npuxosamu iHue KpUMIHAIbHE NPABONopPYULeHHs abo noie2uumu uo2o

suunenns), cm. 257 KK (opeanizayis 036pocHoi 6anou 3 memoro Hanaody Ha niOnpueMcmed, yCmaHo8uy, opeanizayii yu Ha oKpemux ocio, a
MaKooic yuacms y maxiu 6aHoi abo y 64UHIO8AHOMY HEH HAnaoi) moujo



Hayka kpuMIHaIBLHOTO TIpaBa BUAISE TaKl 6UOU CYKYRHOCHI:

* i0eatbHa CyKynHicms —

1€ TaKa CyKYyIHICTb, 1€ OJIHUM JISHHSIM 0COOH
BUMHEHO JiBa a00 Oinblie KII

(Hanpuknao, 6uuHeHHs YMUCHO20 8OUBCMEA NiO Yac po300io,
VMUCHE MAICKe MIleCHe YULKOOICEHHS NPU 3/LICHOMY XY1ieaHCMEI,
VMUCHE 80UBCMBO, NOB S3AHE i3 3T8AIMYBAHHSM)

* peanibHa CyKynHiCcHb —
1€ TaKa CyKyIHICTb, JIe 0c00a pI3HUMHU JIISTHHSIMUI
BUHHSE JIBa a00 Ounbire KII

(Hanpuknao, ocoba 84UHUNLA KPAOJIHCKY, A Uepe3 0esaKUll 4ac cKoina
3I8AIMYBAHHSL)

Opnak, cykynHicth KII BiicyTHsS y BUNIaJiKax, KOJIM KpUMIHAILHUM 3aKOHOM
cneuyianbHo nepeddayveHo, 1o OJHA 3 IBOX BUMHEHHUX 0CO00I0 A1l HE € 03HAKOIO

Hanpuknao, 4. 2 cm. 194 KK — ymuche 3nuwenus abo nouKoONCeH s UyiHco20
MQaUHA, UUHEHe WISAXOM NIONAJY, ..., WO CUPUYUHUILO 3a2Ubelsb irooell

1amoro KI1

—— A - —




Biomescysannsa cykynnocmi KpumiHaibHUX npagonopyutens 610 CyMiHcHUX HOHAMDb:

8i0 ckaadenux (cknaonux) KII cykynuicme KII BIIpI13HAETHCA TUM, IO TIPH 1JI€aIbHIN Ta pealibHIN
CYKYITHOCTI KBaJli(p1Kallisl JIIHb 3IMCHIOETHCS 3a ICKUIBKOMA CTATTSIMU (JBOMa 1 OUIbIIIE), a CKIaJCHI — 3a
OJIHIEI0, SIKa OXOILIIOE JICKUIbKA JisIHb, K1 pO3IVISAal0ThCS 3aKOHOAABIEM SIK e€auHe, onuHudHe K11

1
| npome CKAa0eHi KPUMIHATIbHI NPABONOPYULEHHS MOXCYMb CIMEOPIO8AMU CaAMI CYKYRHICMb K MIdC c00010, MAK i 3 IHUWUMU
! OOUHUYHUMU KPUMIHATbHUMU NPABONOPYULEHHAMU (HANPUKIAO, OAHOUMUZM Ma 860UBCMEB0)

BIOMIHHICHb 10ea1bHOI CYKYRHOCMI 810 KOHKYPEHUIl HOpM: TIPU CYKYITHOCTI JISHHSAM BUYMHSAETHCA JIBa 200 A
O1IbIIIE CAMOCTIMHUX KPUMIHAJIBHUX MPABOMOPYIIEHHS, 10 KBaI1(DIKyIOTHCS 32 OKPEMUMHU HOPMaMHU, a MPU
KOHKYPEHII1 — OJHEe KpUMIHAJIbHE MPABOMOPYIIIEHHS, 1[0 OXOIIIETHCS KIJIbKOMa HOpMaMH, ajie MiIsraloTh

KBaJl(ikaili 3a OAHIEIO, T.3. CIEIIATIBHOIO HOPMOIO )

\

i0eaibHa CYKYRHICMb ma KOHKYPEHUIA HOPM, KONU OIAHHA NiOnadac nio 03HaKku 0eKiibKox Hopm (CTaTel,
AK1 epeadavaroTh KOro KpUMIHAIBHY IPOTUIIPABHICTh Ta KapaHICTh. Lle, sik mpaBuiio, KOHKYPEHIIIS 3arajibHO1
Ta CIeliajJbHOT HOpM. Y TaKHUX BUIAJKaX 3aCTOCYBaHHIO IiJIsArae creliajbHa HOpMa, sika HarO1IbIIIe
BI/INIOBI/IA€ BUMHEHOMY KPUMIHAJIBHO MPOTUIIPABHOMY JIISTHHIO

N
N

Hanpuxaad, cm. 146 KK — nezaxoune nozoasnenus éoni ma cm. 371 KK — 3asioomo nezaxkonune 3ampumanns. Y nepuiomy

X
|
BUNAOKY CYO €EKMOM 8UUHEHHS KPUMIHATILHO20 NPABONOPYULEHHS BUCIYNAE 3A2aAlbHULL CY0 €KM, CROCIO 6UUHEHHA Modce Oymu i
piznomanimuum, a 32iono cm. 371 KK cy6’exmom KpumiHaibHo20 npasonopyuerHs moxce 6ymu miivKu ciyxcoosa ocoba, |
YNOBHOBAMNCEHA HA BUKOHAHHS DYHKYIL, NO8 SA3AHUX 3 NPOBAONCEHHS OI3HAHHSI, 00CY008020 CIOCMEa, cyo0i i OiHHA iX, i
nepeobaueni cm. 371 KK, mooxxcymos 6ymu 6UKOHAHT MIIbKU Y 38 SI3K) 3 BUKOHAHHAM HUMU CAYHCOOBUX NOBHOBANCEHb — Y€ |
cneyianbHa Hopma |




5. Peuyuoue KII — ue BunHeHHs HOBoro ymmcHoro KII ocoboro, sika Mae cynumicTth 3a ymucHe KII
(cT. 34 KK).

O3naxku peuuougy:
( )
a) BAMHEHHA 0C00010 060X ado oinvuie oounuunux KIT1
- )
( )
0) 1 KIT 000B’s13K0BO TTOBUHHI OyTH yMUCHUMU
- J
( )
B) KII noBuHH1 OyTH 8i00Kpemaeni 00uH 6io 00H020 y uaci
- )
. ° )
r) oco0a MoBUHHA Mamu cyoumicms 3a ymucte KII (ToOTO CyauMiCTh HE TIOBUHHA OyTH 3HsITa a00

MoraiieHa) )

. B okpemux crarrsax Ocobmusoi yactiunu KK peruaus KII mepenbaveno sik pisaoBua nosropaocti KII 1, kpim
| TAKMX KBaJII(IKYyIOUUX O3HAK, K BYMHEHHS KII noemopno abo ii020 euunenna 0covoio, AKa paniwie 64UHUNA

sionoesione KII, moxxe OyTH BUPaXKEHUM 1 TaKOIO KBaI1(P1KyIOU0I0 03HAKOMW, sK euunennsa KII ocoooro, paniue
cyoumoro 3a gionosione KII




3aKOHOJIaBellb HE BUALIAE BUAU peluauBy. OqHaK, Y FOPUANYHIN J1TepaTypl BUALISIOTh TaKi 6uOu peuuouey:

B 3anexcnocmi 610 mozo, aki KII éxooams ¢ peuuoug, 6uoiifaiomao:

% ; .
. cneyianbHUull peyuoues —
* 3acanvHuil peyuoue — U pey

1€ PEIMINB, JI0 SIKOTO BXOJSTh OJHOP1IHI 200

e PEILUIUB, 10 IKOro BXOIATh p13HopiaH1 KI1 )
e perin/ius, A A P P TtoTOxXH1 K11

B 3anexicnocmi 6io 6io kinvkocmi euunenux KII euoiniaromo:

N . * cKnaonuu peyuoue —
npocmuil peyuoue —

11€ pEeIKINB, KOJIM 0c00a Ma€ OIbIIIe IBOX

e TAKUU PELMINB, KOJIM 0C00a Ma€ Bl CYIUMOCTI .
t PCLMHB, ABLCYA CYAUMOCTEU

Okpemo euoinarwomo:

* nenimeHuyiapHuUu peyuous —
11e TAKUK pelUaUB, KOJIM 0co0a Oyna 3acy/»keHa JI0 M030aBICHHS BOJI1 Ta IPOTATOM CTPOKY
cyaumocTi BunHs€ HOBe KII, 3a skuit 3HOBY 3aCymKy€eThCS 10 11030aBISHHS BOJII




