TEMA I3. HOHATTA TA BU/IH
HHOKAPAHDBD. IIPUSHAYEHHA
HHOKAPAHHA

IIpo npaxmuky npusnauenHs cyoamu KpuminaibHo2o noxaparts. [locmanosa Ilnenymy Bepxosrnozco Cyoy
Vipainu Ne 7 6io 24.10. 2003p



1. TToHATTS Ta O3HAKKU MOKAPAHHS 32 KPUMIHAIBHUM 3aKOHOM YKpaiHu. MeTa rmokapaHHs..

2. IToHATTS cUCTEMU KpUMIHAJIbHUX MTOKapaHb. Buau mokapaHsb.

3. XapakTepuCcTUKa OCHOBHHUX, JOJAaTKOBUX IMOKapaHb Ta MOKapaHb, sIKl 3aCTOCOBYIOTHCS K OCHOBHI
1 IK TOJIaTKOBI.

4. 3aranpHi 3acajy Ta NPUHIMIIM PU3HAYCHHS MOKAPAHHS.
5. O0cTaBUHM, 10 TTOM AKIIYIOTh Ta OOTSAKYIOTh MOKApaHHS.

6. Ilpu3HaueHHsA TOKapaHHS 3a HE3aKIHYEHE KpUMiHAJbHE MPABOMOPYIICHHA Ta KPUMIHAJIbHE
PABOMOPYIICHHS, BANHEHE y CITIBYYaCTl, [IOM SIKIIICHHS ITOKapaHHSI.

7. Ilpu3HayeHHs MTOKapaHHs CYKYMHICTIO KPUMIHAIBHUX MPaBOMOPYIICHb Ta CYKYITHICTIO BUPOKIB.

8. IIpaBuia ckiiagaHHs MOKapaHb, 3apaxyBaHHSI CTPOKY IMOIEPEIHHOIO YB SI3HEHHS Ta OOYMCIICHHS
CTPOKIB MOKapaHHS.



1. Ocoba esasxcaecmucs Hesunysamoro y guunenui KI1 i e mooice 6ymu niooana KpuUMiHaibHOMY NOKAPAHHIO, OOKU ii
8UH) He Oyde 008e0eHO 8 3aKOHHOMY NOPSAOK) | BCMAHOBIEHO 008UHYBAILHUM 8UpOKoM Yoy (u. 2 cm. 2 KK Vkpainu).

Ilokapanna € 3ax010M TPUMYCY, 110 3aCTOCOBYETHCS BiJI IMEHI JIepKaBU 3a BUPOKOM CyIy J0 OCOOM, BU3HAHOI
BUHHOIO y BuMHEHH1 KII, 1 mossrae B nepeadaueHoMy 3aKOHOM OOMEXEHHI mpaB 1 cBo0oa 3acymxeHoro (4. 1 ct. 50 KK
Ykpaiun).

O3naKu nokapanua:

/7

¢ € 3aX0/IOM JIEP>KaBHOTO MPUMYCY;

%  3aCTOCOBYETHCS JI0 0COOM, BU3HAHOI BUHHOIO y BunHeHHI KII;
%*  3aCTOCOBYETBHCS TUIBKH 32 BUPOKOM CYIy BiJI IMCHI JIepKaBH;
% mojsrae B 0OMEXEHHI IIpaB 1 CBOOO/ 3aCyIKEHOTIO;

% TarHE 3a co6010 cymumicTh (cT. 88 KK).

11 OKAPAHHA MA€ MAKY meny.

Y

Kkapa (ToOTO TIeBHA BiIJIaTa BAHHOMY 3a BunHeHe HUM KIT);

Y

suUnpaesients 3acyodxcerux (mepeadadae BTpaTy HUMHU CYCH1JIbHOT HEOE3MEUHOCTI);

» 3anobicanns euunennio nosux KII 3acyoocenum (CieriaabHa MPEBEHININ);

\_ » 3anobicanns euunennio KII inwumu ocooamu (3arajipbHa IPEBEHITIS). .




2. Cucmema nokapans — ¢ TIepeyiK MokapaHb, sskuii BcraHoBiaeHo KK Ykpainu, € BuueprnHuM i 000B’I3KOBUM JIJIs

cyay.
O3naku cucmemu nokapans:

Cm. 51 KK Ykpainu ecmanoenioe

. : 14 euoie noxapano
¢ € 000B’SI3KOBUM JJIS CYIAY; e

/7

* BcTaHoBIOeThes KK Ykpainu; :

%* € BUYCPITHHUM;

%y KK VYkpaiau nokapaHHs po3TallioBaHi 3a CTyIIeHEeM TsHKKOCTI BiI MEHIII CyBOPOTO JI0 OUIBII CyBOPOTO.
B 3a/1€2KHOCTI Bil KPpUTEPIiB iX MOKHA KJIACHU(PIKYBATH TAK:
r-- - TT T TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTToTToTTTmTmommmmmmmmmommmm o |
| |
| @) 3a cnocoooM NPU3HAUEHHS: |
| |
* ocnoeni — * 000amKo6i —
tie BcranoBneni KK Vipainu (ct. 52 KK) uie Beranosneni KK Vipainu (cr. 52 KK) * nokapanHs, AKi MOICYmMb
MOKApaHHS, K1 NPU3HAYAIOTHCS TUIBKHA CAMOCTIIHO TIOKapaHHsI, SIK1 MPU3HAYAIOTHCS MUISIXOM 3acmocogyseamucs AK OCHOGBHL, 1
1 He MOXKYTb OyTH MPUETHAHI 0 1HIIMX MOKapaHb | NPHETHAHHA 10 OCHOBHHUX IIOKapaHb 1 HE MOXYTh AK 000amMKo6i
(epomadceki pobomu, sunpasHi pobomu, ciyrc606i OyTH NpU3HAYEHI CAMOCTIHHO (nosbaenenHs (wumpagh, nozbasnenns npasa
0OMedicen s 01 BIlCLK-YI8, NPOOAYIUHUL HA2TIA0, BIIICLKOBO20, CNeYIaNbHO20 36AHHA, PAH2Y, YUHY 06ill Man’m negHi nocaou abo
apeutm, 0OMedCeH sl 801, MPUMAHHSA 8 Oucoami abo Keaniikayiuno2o K1acy, no30asnenns 3QEIMAMUCA nesHolo disnbHicmio)
BIUCLK-YI6, N030A6IeHHs 60JIL HA NeGHUL CIPOK, oepacasnoi nazopoou Yxpainu, kongickayis

008iuHe N030a61eHHsL BOTlL i MAlHQ)

1

1 X .

] 3a oone KII mooice 6ymu npusnaueHno nuuie oiHe OCHOBHE NOKAPAHHS, nepedbaueHe 8 CaHKyii cmammi

I oo . LX) .o
' (cankyii yacmunu cmammi) Ocoonueoi wacmunu KK Yxpainu. /o ochoénoco noxaparts mooice 6ymu npueorate
1
:
1
1

OJIHE YH KiJbKAa J0AATKOBMX NMOKAPAHb ) 8Unaokax ma nopsoky, nepedbauenux KK Ykpainu (u. 4 cm. 52 KK)

—————— e



0) 3a 6U3HAUEHICHIO CMPOKIEB:

* L3
CMPOKOBI — .
P * De3cmpoKosi —

1€ Takl nokapanus, moao skux KK Ykpainu BcraHOBJIEHI 4acoBi
MEXK1 iX 3aCTOCYyBaHHs (n030aesienHs npasa ooiuMamu neeHi
nocaou abo 3auUMamucs Ne8HO0 OISILHICMIO, 2POMAOCLKI pobomiu,
8UNPABHI poOOMU, CIYIHCOOBI 0OMedCeH sl 015l BIUCHK-BUIE,
npoOayiuHULL HA2TA0, apeuim, 0OMeNCeH sl B0l, MPUMAHHS 8
oucbami 8ilicbK-Yi8, N030A6IeHHs B0i HA NeBHULL CIMPOK)

e Tak1 nmokapanus, moao skux KK Ykpainu He BcTaHOBIIEHI
4acoB1 MEX1 3aCTOCYBaHHSI (1030a6/1eHHs BiliCbKOBO2O,
CcneyianbHo20 36aHH5, PaH2Y, YUHY AO0 K8ANIQIKAUIUHO20 KAC),
no30asneHHs 0epIHCABHOI Ha2opoou YKpainu, KoHgickayis mauna,
wmpagh, 008iuHe no30asneH sl BOJlL)

8) 3a 6u0oMm cyo’ckma:

* cneuyianbvHi —

11 TaKl MMOKapaHHs, K1 3aCTOCOBYIOThCS JIMIIIE IO TIEBHOTO KOJIa
* 3aca1bHi — oc10 (no3baenents BilicbK08020, CREYIAIbHO2O 36AHHS, PAH2Y, YUHY
abo Keanighikayitino2o Kuacy, no30aeleHHs 0epIHCABHOL HAa2o0poou
Vrpainu, ciyorco608i oomedicenHs 0151 GIiliICOK-Ui8, MPUMAHHA Y
oucbami, nozoasierHHs npasa ooiumamu neéui nocaou abo
3aUMAMUCS NeBHO0 OISLIbHICMIO)

1€ MMOKapaHHs, SIK1 3aCTOCOBYIOThCS /10 BCi1X 0¢10, siki BurHUIM K11




3. ,Z[O OCHOGHUX NOKApPAaHb HAJICKATD!:

2pOMAOChbKI pobomu

BUNPABHI poOOMU

CAYAHCO0BI 0OMENCEHHS 0151 BIUICLKOBOCAYHCOOBUIB

npooOayiUHUL HaA2JS0

apewim

0OMeNHCeHHS 8O

MPUMAHHS 8 OUCYUUNTTHAPHOMY OAMANbLUOHI BILICLKOBOCYHCOOBUIB

no30ae6enHs 80Jli HA NeGHUL CIMPOK

0081une no3oaesients 80




. I'pomaoceki po6omu — 1ie NoKapaHHsI, SIKE MOJATa€ Y BUKOHAHHI 3aCYI)KEHUM Y BUIBHHU B1Jl pOOOTH YM HABYAHHS
yac Oe3omaTHUX CychnuibHO KopucHuxX poOitT (cT. 56 KK). Bua Takux poOIT BHU3HAYAIOTH OpeaHU MiCYes020
camospsaoysants (HANMpUKIaa, 1€ Moxke OyTu npuOupaHHS BYJIMIb, NapKiB, PEMOHTHI pOOOTH, BaHTaXHO-
PO3BaHTaXYyBaJIbH1 po0OOTH, 1HII, TOOTO POOOTH, Kl HE MOTPEOYIOTh MEBHOI KBajldikallli abo miaroroBku). I poMaaceki
POOOTH BCTAHOBIIOIOTHCS HA CTPOK B IIICTAECSATH JIO JIBOXCOT COPOKA TOAMH 1 B1I0OYBaIOTHCS HE OLIbII SIK YOTHPH
TOJIMHYU HA JIEHb.

MOKAPAHHSAM

1
; 1
1 . . o . .o .o 1
® ! Taki po06oTH He MPU3HAYAKOTHCS 0COOAM, BUSHAHUM 0COOAMU 3 THBANIOHICMIO nepuioi abo Opyeoi epyniu, :
! . . . . v . . v .o
.‘ | BATMHUM JHCIHKAM, 0CODAM, 5IKI Q0CSI2NIU NEHCIHO20 BIKY, A MAKOMNIC BILICbKOBOCTYHCOOBYSAM CIPOKOBOT CyHCOU
; 1
e = T R S
I . . . . . . *
: Ocobu, 3acy0aiceti 00 2pomMadcoKux pobim, He MO*CYmMb OVMuU 38I1bHeHI 8i0 8100Y6AHH NOKAPAHHSL 3
1
‘n : BUNPOOYBAHHAM, A MAKOINC YMOBHO-00CHPOKOBO 38LIbHEHI 810 8I00YBAHHS NOKAPAHHS
1
s
1 . . ° . .
dh ! He Big0yTa yacTHHA MOKAPaHHS Y BU/Ii TPOMAACHKUX POOIT He MOxKe OyTH 3aMiHEeHA OIbII M’ SIKMM
1
:
1



. Bunpaeni pooomu — 1e 1okapaHHs, K€ BigOyBaeTbcs 3a MiclieM poOotu 3acymkeHoro (ct. 57 KK). Bono
BCTAHOBJIFOETHCS HA CTPOK BII_IIECTH MicCSIIB JI0 JIBOX POKIB. I3 cyMu 3apoOiTKy 3aCyI’KEHOT0 10 BUIIPABHUX POOIT
BiipaxoByeThes Big 10 g0 20 BincoTkiB. Takoxk 3acymKeHUN He mae npasa 3miHumu micye pobomu, 0oku 8i00ysae
NOKAPAHHA Y 8UOT BUNPABHUX POOIM.

________________________________________________________________________________________________________________________

BunpaBHi po00TH He 3aCTOCOBYIOTBLCS 00 8A2IMHUX JHCIHOK MA JHCIHOK, AKI nepedysaroms y 8ionycmuyi no
0027150) 3a OUMUHOI0, 00 HENPAUE30aAMHUX, 00 0CI0, WO He 00CA2U WICMHAOYAMU POKIB, Ma Mux, wo 00csi2nu
NEHCIUHO020 BIK), A MAKOIHC 00 BIUCLKOBOCYHCO0BUIB, 0CIO PsI008020 I HAYANLHULBLKO20 CKAAOY JlepaicasHoi ciyaicou
cneyianbHo20 38'13Ky ma 3axucmy iHgopmayii YKkpainu, npayiéHuUKie npasooxopoHHUX Op2aHie, HOMAapiycie,
NPUBAMHUX BUKOHABYIB, CYO0i8, NPOKYPOPIE, A0BOKAMIB, OEPHCABHUX CAYHCOOBUYIB, NOCAOOBUX OCIO Op2aHis8
MICYes020 camosps0yB8aHHs

—— = = ===

___________________________________________________________________________________________________________________________

1

VY pa3i, skiio ocoba, 3acy/KeHa 10 BUIIPaBHUX POOIT, cmae Henpaye30amHor nicjisi NOCMAHOGIeHH s
L BUPOKY CYOY, CYO MoIHce 3aminumu ix wumpaom iz po3paxynKy mpoox 6CMAaHO061EHUX 3AKOHO00AE6CMEOM
1
:
1

Heonoo0amKko8aHUX MiHIMYMIE 00X00i6 ZDOMAOAH 3a 0OUH MICAUDL BUNPABGHUX DOOIM



. Caysic606i 00MerHceHHA 00 BIUCHLKOBOCYIHCOOBUIE 3ACTOCOBYETHCS JO 3aCYIKEHUX BIMCHKOBOCIIY>KOOBIIIB, KpiM
B1MCHKOBOCTY>XO0O0BIIIB CTpoKOBOi ciy:k0u (cT. 58 KK). ITix yac BinOyBaHHSI LIbOTO MOKAPAHHS 3ACYONCEHUL He MOHCE
Oymu nioguweHuti 3a nocaooro, y BIICbKOBOM) 38AHHI, A CMPOK NOKAPAHHSA He 3aPax08yEMbCS UOMY 8 CIMPOK BUCTYeU
POKI8 OJls1 NPUCBOEHHS 4ep208020 BIUCLKOB020 38aHHA. 13 CyMU TpOIIOBOTrO 3a0€3MEUYEHHS 3aCyKEHOIO MPOBOIUTHCA
BIIPAXYBAHHS B JI0X0/ Jiep:xaBu_V po3mipi Bix 10 g0 20 BigcoTkiB. Lleii Bua MOKapaHHS BCTAHOBIIOETHCS HA CTPOK
BiJl IeCTH MicAIIB 0 IBOX POKIB.

1
: : » : .
ﬂ . Ciry»00B1 0OMEXEHHS 10 BiliCHEKOBOCITYX0O0BLIIB 3aCTOCOBYIOThCA Y BUIanKax, nependadenux KK Ykpainu, a
® ® TAKOXK Y BUIAJKAX, KOJK CyJl, BPAXOBYIOUM 00CMAGUHU CpaAsy ma 0coby 3acy0diceHo20, BBAXKATUME 3a
1
1
1
1
1

dh MOXJIUBICTD 3AMICHb 00MENHCEHHA 8011 YU NO30A6/IeHHA 60/11 HA CTPOK He OiJibliie JIBOX POKIB npusHauumu
cyachose 00MeIHceHHA Ha MOl CAMUTL CIMPOK




. Ilpobauiiinuit Haznad — 11e BUJ OCHOBHOIO TOKapaHHs, KUK MoJisirae B B 0OMEKEeHHI IIpaB 1 CBOOO/ 3aCyIKEHOTO,
BU3HAYCHUX 3aKOHOM 1 BCTAHOBJICHUX BUPOKOM CYAY, 13 3aCTOCYBaHHSIM HAIVISIIOBUX Ta COLIaIbHO-BUXOBHUX 3aXOMd1B Oe3
izonayii 6i0 cycninbemea (ct. 591 KK). IIpu3HadaeThCcsi BOHO Ha CTPOK BiJI OTHOI0 10 II’SITH POKIB.

Cyn noknaodae Ha 3aCcyKEHOI0 10 MpoOaIiifHOro HarIsIAy Taki 000B’SI3KHU:
1) mepioguyHoO 3 a6namucs 015 peecmpayii 10 YIOBHOBa)KEHOTO OpraHy 3 IMIUTaHb MPo0aliii;
2) MOBIAOMJISTH YIIOBHOBaYKEHUM OpraH 3 MUTaHb MPOOaIlii Mpo 3MIHY C8020 MiCYs NPOAHCUBAHHS, POOOMU AO0 HABYAHHSL,

3) ne suixcoxcamu 3a medici Ykpainu 0€3 MOTOMKEHHS 3 YIIOBHOBXKEHHUM OPraHOM 3 IIUTaHb IIpoOaliii.

Cyn mostce noknacmu Ha 3aCyJIPKEHOTO JI0 TPOOAIIMHOTO HAMIISAY 000B’ I3KU:

1) suxopucmosysamu_enekmpoHHUll 3aCiO KORMPOJIIO I HA2Ns10Y MA NPOHCUBAMU 34 BKA3AHOI Y PIUEHHI CY0Yy a0pecoro;

2) NOTPUMYBATHCS BCTAHOBICHHX CYIAOM BUMO2 W000 BYUHEHHS NEeBHUX Oill, 00MeJICeHHs CNIIKY8AHHSA, Nepecy8aHHs mda
NpoBeOeHHs 0036,

3) npayesrawmysamucs ad0 3a HaPaBICHHSIM yYIIOBHOBa)XXCHOTO OpPraHy 3 MUTaHb MPOO0allii 36epHymucs 00 OpeaHie 0epiHCcasHOL
CaAyxcou 3aunamocmi 0 peecmpayii Ik 6e3pobimHo2o Ta MpaleBIAIITYBaTUCS, KO oMy Oyjie 3alpornoHOBaHO ocaay (podory);

4) sukonysamu 3axoou, riepeadadeHi MpoOaIifHOK MPOrpaMoro;

5) npotimu Kypc nikysauHs BiJI HAQPKOTHYHOI, aJIKOTOJBHOI 3aJIEKHOCTI, PO3JIaJiB MCUXIKA Ta IMOBEAIHKHA BHACHIIJOK BXXHUBAHHS
MICUXOAKTUBHUX PEYOBUH a00 3aXBOPIOBAHHS, 1110 CTAHOBUTH HEOE3MEKY JIJIs 3JI0POB S 1HIIUX OCIO.

- e e e e e e e e e e e e e Em e Em e e e e e R e e e e e R e Em e Em e M e Em e Em e M e Em e Em e M e Em e Em e M e e e Em e M e Em e Em e M e e e Em e M e Em e Ee e M e e mm e M e e e Ee e M e mm e e e M e e e e e Em e e e e e = e = e

IpobGaniiinuii HAIJISIA He MPU3HAYAETBCSA 0coOaM, AKi nio yac 8i00Y8aAHHA Ub020 8UOY NOKAPAHHA GUUHUIU
KPUMIHAIbHE NPABONOPYULEHHSL

00086’°1230K euKopucmogysamu e1eKmpoHHUIL 3aci0 KOHMPONI0 i HA2A0Y 6CHAHOBIIOEMbCA CYOOM HA
CIPOK 8i0 00H020 MICAUA 00 00HO20 POKY




. Apewtm — 11€¢ BUJI OCHOBHOI'O MOKAapaHHS, KUK IOJsArae B TpPMMaHHI 3aCYI)KEHOI0 BIMCHKOBOCITYKOOBIIS 8 YM0OBAX
i3onayii Ha 2aynmeaxmi (c1. 60 KK). [Ipu3HayaeTbCss BOHO Ha CTPOK BiJl OJIHOIO JI0 IIECTH MiCAILIB.

3

: S : : : : : L
! ApelIT He 3aCTOCOBYETHCS 00 0cih 8ikom 00 16 poKis, 6a2imHuUX HCIHOK Ma 00 JHCIHOK, KL Maromsv oimell
1

: BIKOM 00 ceMuU POKi8

1

. Oomedricenna 6o0ni TOJATaE y TPUMaHHI OCOOM B KPUMIHANLHO-BUKOHABYUX YCMAHOBAX BIOKPUMO20 muny o0e3
301AUii 810 CYCRiIbCcmBa 8 YMO8ax 30IUCHEHHS 34 Heto 002110) 3 0008 SA3K0BUM 3ANIYUEHHAM 3ACYOHCEHO20 00 Npaui
(ct. 61 KK). OOMexeHHs BOJII € CTPOKOBHUM MOKApaHHSM, 1 TPU3HAYAETHCSI HA CTPOK BiJL OTHOTO JIO II’SITH POKIB.

OOMexkeHHsI BOJII HE MOKe 3ACTOCOBYBATUCSE 00 HENOBHONIMHIX, BACIMHUX HCIHOK I HCIHOK, WO MAIOMb
oimetl 8iKoM 00 YOMUPHAOYSAMU POKIB, 00 0CIO, U0 00Csa2IU NEHCIUHO20 BIKY, BIUCbKOBOCYHCOOBUIB CIMPOKOBOIL
CAYHCOU ma 00 0Cib 3 IHBANIOHICMIO Nepuloi I Opyeoi epynu




. Tpumannsa ¢ oucyunainapHomy 6amanviloni — ¢ BUJ OCHOBHOTO Ta CTPOKOBOTO MOKApPaHHS, K€ MPU3HAYAETHCS
BIMCHKOBOCITY>KOOBIISIM CTPOKOBOI CIY>KOM, BIHCHKOBOCIIYKOOBIISIM, SIKI MPOXOJSITh BIMCHKOBY CIYKOy 32 KOHTPAKTOM,
oco0aM oQIIEPCHKOro CKIady, siki MPOXOJATh KaapOBY BIMCHKOBY CIIyk0y, 0co0aM o(illepChKOro CKiIaay, Kl MPOXOIATh
BIMCBKOBY CIIY>K0y 3a MPU30BOM, BIMCHKOBOCITY>KOOBIISIM, IIPU3BAHMM Ha BIMCHKOBY CIIyXOy miJ 4ac MoOuli3ailii, Ha
0COOJIMBU MEPi0Jl, BIMCHKOBOCTYKOOBISIM, IPU3BAHUM Ha BIMCHKOBY CIYyO0y 3a MPU30BOM OCIO 13 UKCIIa PE3EPBICTIB B
ocobnuBuil nepioy (Kpim eiiicbkosocayxcoosuyig-scinok) (ct. 62 KK). IIpu3zHadyaeTbcss BOHO Ha CTPOK BiI_IECTH
MiCHIIB JI0 IBOX POKIB.

N

. TpumaHHS B AUCLMILIIHAPHOMY OaTalbiOHI 3aCTOCOBYIOTECS Y BUIAKax, nependadeHnx KK Ykpainu, a Takox
ﬂ y BUMAJKaX, KOJIU Cy/l, BpPaXOBYIOUU 0OCMABUHU CHPABU MaA 0CO0) 3aCY0HCeH020, BBAKATUME 3a MOXKIIMBE
@ ® 3aMIHUmMU NO30a6/1eHHA 60/l HA CTPOK He OuJIbIIIe JIBOX POKIB MPUMAHHAM ) OUCUUNTIHADHOMY
[}
1
I
1
1

.- 0amanbioHi HA MO Camuil CmMpPOK.
TpumaHHs B TUCIUIUTIIHAPHOMY OaTajabiOH1 BIMCHKOBOCTY>KOOBIIIB 3aMI1CTh IT0O30aBJICHHS BOJII HE MOKE
3acmocogysamucs 00 ocio, sKi paniuie 8i00y8aIU NOKAPAHHS Y U0 NO30ABIEeHHS 80JlI
. Ilo30a6nennsa 601i Ha nesHUIl CMPOK TAKOXK € BUIOM OCHOBHOIO Ta cTpokoBoro nokapanHs (ct. 63 KK). I[Tonsrae
BOHO B [3071Yli 3ACYOHCEHOC0 MA NOMIWEHHI U020 HA NeGHUU CMPOK 00 KPUMIHAIbHO-8UKOHABYOL YCMAHOBU 3AKPUMO20
muny. 1le mokapaHHs 3aCTOCOBYEThLCS JIMIIE Y BUMAJKaX, KOJM BOHO Iepea0aueHO CAHKIIE CTaTTi (CAaHKIIE YaCTUHHU
crarti) KK Ykpainu, a Tako, KOJu CyJl 11l BUCHOBKY PO MONCAUBICIb HE3ACMOCYBAHHS 008IYHO20 NO30ABNEHHS B0
abo npu 3amMini 008IUHO20 NO30ABIEHHS 80/l HA NEBHUL CIMPOK Y NOPSOKY AMHICMIL YU NOMUJTYBAHHSL.

[To30aBneHHsT BOJ1 BCTAHOBIIOETHCS Ha CTPOK BII_OJHOI0 0 ISITHAAUATH POKIB, 3a BHUHSATKOM BHIIQJKiB,
nependadeHux 3araibHoro yactuHoo KK Ykpainu.




. Jlogiune no3zoaenenns 601l — 1i¢ HaANCyBOpIille MOKapaHHS, SKE MPU3HAYAETHCS JIMINE 3a BUMHEHHS OCOOJIMBO
TsoKKUX 37104MHIB (CT. 64 KK). 3acTocoByeThCS BOHO JMIlI€ Y BUMAAKaX, crnemianibHo nepeadoadennx KK Ykpainu, sxuio
CYO He 6BAICAC 3A MOMCTIUBE 3ACMOCYBAMU NO30A6/IEHHA 80J1i HA NEGHUI CHIPOK.

Jlogiune no3oasnenns 60 e Moxice 3ACmOCO8Y8AMUCA 00:

— 010, 1110 BYNHWIIM 3JI0UMH Yy BiIli 70 18 poKiB;

— 0c10 y Billl moHaJ 65 pOKIB;

— IHOK, 110 OyJIM B CTaH1 BariTHOCTI M1Jl YaC BUNHEHHS 3JI0UUHY;

— IHOK, 110 OyJI B CTaH1 BariTHOCTI HA MOMEHT ITOCTAaHOBJICHHSI BUPOKY;

— y BUNAJKy, nepegdoadeHomy 4. 4 cT. 68 KK (moBiuHe mo30aBiieHHS BOJI1 32 BUMHEHHS T'OTYBAaHHS JI0 3JIOYMHY Ta
BUMHEHHSI 3aMaxy Ha 3JIOY4MH HE 3aCTOCOBYETHCS, KPIM BUIIQJIKIB BUMHEHHS 3JIOYMHIB MPOTU OCHOB HAIlOHAJIBHOI
Oe3mekn Ykpainu, mnependoadeHux y cr.ct. 109-1142, mpotu mMupy, O€3MeKH JIOACTBA Ta MIXKHAPOIHOTO IMPABOIIOPSIAKY,
nependayeHux y ctT.ct. 437-439, u. 1 ct. 442, ct1. 443 KK).

Oco0wu, 3acy/KeHi 10 IOBIYHOTO 1030aBJICHHS BOJI1, MOKYTh OyTH 3BiJIbHEHI Bil BiIOyBaHHSI IOKAPAHHS 3
BUINIPOOYBAHHSAM. AJic 3aKOHOM MPO AMHICTIIO IOBIYHE MMO30aBJICHHS BOJI1 Modice OYmu 3aMIHEeHO
n030a81eHHAM 801 HA NEGHUL CIMPOK.

Takox akTOM PO MOMUJIYBAHHS JIOBIYHE MO30aBIECHHS BOJIL Modce Oymu 3aMiHeHO n030a81eHHAM 8O
HA CTPOK He MEHIIe IBAISATH II'ATH POKIB




J10 00o0amKkosux nokapans HaICKaTh:

no30aseHHs BIUCbKOBO20, CNEYIANbHO20 36AHHS, PAH2Y, YUHY aO0 K8ANIQIKAYiliHO20 K1acy ]

KOH@DicKayis MaHa ]

no30as8eHHs 0epIcasHOol Ha2opoou Ykpainu ]

. Ilo30aenenns 6ilicbK06020, CREUIAIbHO20 36AHHA, DAH2Y, YUHY AD0 Keanipikauiitnozo Kaacy — 1€ TIOKapaHHs, SKe
HE BKAa3Y€ThCA y CaAHKIISIX crared. Moro mpusHadeHHs 3ajieKUTh TUIbKK Bia pimeHHs cyny (cr. 54 KK). Lleir Bun
MMOKapaHHS MOKe MPU3HAYATUCS TiJIbKH IPY BYMHEHHI TIYKKOI0 200 0CO0JMBO TSKKOIO 3JI0YHUHY.

‘ Ilo36aenennsn oepicasnoi Hazopoou Ykpainu — 11€ TIOKapaHHS, K€ 3aCTOCOBYETHCS 32 OOBUHYBAJIbHUM BHPOKOM

Cyay JI0 0COOH, 3aCYIKEHOI 3a TSHKKUM 4d 0c00MMBO TsHKKUM 310unH, KIT mpoTn 0CHOB HallloHaJabHO1 O€3MeKu YKpaiHu,
IPOTH MHpY, OC3IEKH JIFOICTBA Ta MIXKHAPOIHOTO TpaBomopsaky, a Takok KII, mepemxbadyene ct.ct. 258-258°, 260, 261
KK, sika Ma€e iep>kaBHY Haropoay YKpaiHw, i IOJIAra€e B 030aBJICHHI TaKol AepkaBHOI Haropoau Ykpainu (cT. 54! KK).

‘ Konghickauia maiina — 11e npuMycoBe O€30IJIaTHE BUIYYEHHS Yy BJIACHICTH JiepKaBU BChOIO 200 YACTMHM MaifHa,
sike € BiacHICTIO 3acymxkeHoro (cT. 59 KK). Kondickaiiis MaliHa sSiK 10JaTKOBUM BHU/JI IIOKApaHHS BCTAHOBJIIOETHCS JIUIIIE
32 BYMHEHHSI TSHKKHMX YH _0CO0JMBO_TSKKHMX KOPHMCJIMBMX 3JIOYHMHIB, a TaKoX 3a 3J0YMHM _TPOTH _OCHOB
HAIIOHAJIbHOI _0Oe3NleKH YKpPAaiHM Ta IPOMAJACHKOI _0e3leKH He3aJIe;KHO BiJl cTymeHsi iX TsaxKKocTi. Kondickaris
HpU3HAYACMbCA TULe Y sunaokax, cneyiaibHo nepeooauenux ¢ Ocoonuein wacmuni KK Ykpainu.

! KoHdickarlis OyBae nognorw abo uacmkoeoro. SIK1o BUIy4a€ThCA YaCTUHA MaiiHa, Cy/ TIOBUHEH 3a3HAYMTH,
: AKaA came YacmuHa MaiiHa KOH@QIicKyemovcsa, abo nepeaiuumu npeomemu, uio0 KOHQICKyIOmscA.

Ilepenix maiina, wo He nionseae KOHGIicKauii, BUSHAYAEMbCS 3AKOHOM YKpainu



SIx ocnoene abo Ik 0ooamkoee nokapanua MOXC 3aCTOCOBYBATUCA:

wmpagh ]

no30asieHHs npasa ooiUMamu neeHi nocaou abo 3aUMamucs NeeHO OisLlIbHICMIO ]

. IlImpagh — uie TpoioBe CTATHEHHS, 10 HAKJIAJAETHCS CYAOM y BUMaAkax 1 po3mipi, BcraHoBieHnXx KK VYkpainu
(ct. 53 KK). Po3mip mitpady BU3HAYAETHCS CYIOM 3 YPAXYBAHHAM MAUHOB020 CMAHY 8UHHO20 B MEXax Bl TPUALSITH
HEONMOAATKOBYBAHUX MIHIMYMIB J10X0IiB I'POMAJISIH 10 II’ATACCATH THCAY HEONMOAATKOBYBAHMX MIHIMYMIB J10X0IiB
rpoMajsi, sikio crtartsiMu KK Ykpainu ne nepeobaueno suwioeo posmipy wmpagy.

_____________________________________________________________________________________________________________________

3a BunHeHHs KII, 3a sike nependaueHe 0CHOBHE MOKapaHHs y BU1 ITpady MOHAA TPU THCAYi *
i HEONOJATKOBYBAHMX MiHIMYMIB JIOXO0IIiB rPOMAJSIH, PO3MIP IITPady, 10 MPU3HAYAETHCA CYJIOM, He MOdice
| Oymu MEHWUM 3d PO3MIP MAIIHOGOT WKOOU, 3A60AHOI KDUMIHAIbHUM NPAGONOPYULEHHAM, A00 OMPUMAHO20

enacniook euunenusn KII 0oxoody, neszanexcrno 810 epanuyno2o poamipy wmpagy, nepedoaieno2o caHKyicto
ctarTi (caHkiiero yactuHu crarti) OcoonuBoi yactuau KK Ykpainu

Cyo, ecmanosusuiu, wo maxe KII suunerno y cnigyuacmi i poib SUKOHABUA (CNIBBUKOHABYS), niodyprosaua abo
HOCOOHUKA Y 1l020 BYUHEHHI € HE3HAYHOI, MOXMCEe NPUSHAYUMU MAKUM 0COOaM NOKAPAHHA Y 8UOi wmpagy 6 po3mipi,
nepedbaueromy cauxyicto cmammi (caukyicto wacmunu cmammi) Ocoonusoi wacmunu KK YVkpainu, 6e3 ypaxyeanus
PO3mipy maiinoeoi ukoou, 3agoanoi KII, abo ompumanozo enacniook euunenns KII 0oxooy.



IlITpad AK n0oAaTKOBE MOKAPAHHA MOXKe OYyTH NPU3HAYCHUH JIMIIE TOXi, KOJIU HOr0 CeHiaJbHO nepeadadyeHo
B CaHKUII cTarTi (caHkuil YactuHu cTarti) OcoduBoi yactunu KK Ykpainu

‘ JlomarkoBe mokapaHHs y BUA1 IITpady MOXKe OyTH IPU3HAUYCHE Y pa3l, KOJM BOHO He mepeadavyeHo B CaHKIlli CTaTTI
(cankuii yactuau crarti) OcoobmnBoi yactuHu KK Ykpainu, BUKIIOYHO y BUIAJKY 3aTBEPAKEHHSI CY0M YIOau Mpo
BU3HAHHS BHHYBATOCTI Y KPUMIHATLHUX NPOBAONCEHHAX U000 KOPYNYIUHUX KPUMIHATLHUX NPABONOpPYULeHb abo
KPUMIHAIbHUX NPABONOPYULeHb, N0 A3aHUX 3 KOPYNyiclo, Ta 3a YMOBH Y3TOIKEHHS CTOPOHAMH YIOAW JIOAATKOBOTO
MOKapaHHA Y BU1 WITpady.

. Po3mip miTpady y3roaxyerbCcs CTOPOHAMM YIOAU Ta IMIPU3HAYAETHCS CYJIOM Y TAKUX MEXax:

1) Big_JaBaausiTM _THUCSY _HEOMOJATKOBYBAHUX MIHIMYMIB JIOXOAIB TPOMAJsiH [0 CTA JABAJAUATH _THCAY
HEOIOJAATKOBYBAHUX MIHIMYMIB JOXO/IIB TPOMAJISIH - Y pa31l BUMHEHHS HEMANCKO2O 3MOYUHY;

2) BiI_cTa JIBAAUSATH _THUCAY HEOINOJATKOBYBAaHMX MIHIMYMIB JIOXOJIB T'pPOMaJsH A0 INeCTH MiIbilOHIB
HEOIOAATKOBYBAaHUX MIHIMYMIB JOXO/IIB TPOMAJISIH - Y pa3l BUMHEHHS MAHCKO20 3N0UUHY;

3) B ABOXCOT CiM/IeCSITM THCAY HEOMOJATKOBYBAHUX MIHIMYMIB JIOXOIB T'POMAJISH 0 JABAHAJALUSATH MijJIbilOHIB
HEOIOJAATKOBYBAaHUX MIHIMYMIB JOXO/IIB TPOMAJISIH - Y pa3l BAMHEHHS 0COOIUBO MANCKO2O 3NOYUH).




3 ypaxyBaHHSAM MailHOBOTO CTaHy OCOOU Cy0 Modce npusHauumu wimpagh) iz po3cmpouko0 euniamu neeHUMU
YACMUHAMU CIPOKOM 00 00HO20 POKY.

. VY pasi Hecnaamu wimpaghy B po3Mipi He Oijibllle TPHOX THCSY HMJ/I Ta BIJICYTHOCTI MHiJICTaB JJI PO3CTPOUYKH
HOro BUILIATH CyJl 3aMIHIOE HECIUIaueHy CyMmy IITpady MOKapaHHSIM y BHUJIl 2POMAOCLKUX podim 13 pO3paxXyHKY OJHA
roAMHA T'POMAJICBKMX POOIT 3a OJMH_VCTAHOBJEHMH 3aKOHOAABCTBOM HMJII a00 eunpasenumu pobdomamu 13
PO3paXyHKY OJAMH MicCsillb BUIIPABHUX POOIT 3a ABAAISATH YCTAHOBJEHUX 3AKOHOXABCTBOM HMJII, aJic HA CTPOK He
OiJIblIIE IBOX POKIB.

. VY pasi necnnamu wmpaghy B po3Mipi moHaJ TPHU THCSYi HMJT TPOMAJIsiH, IPU3HAYCHOTO SIK OCHOBHE MOKapaHH,
Ta BIJCYTHOCTI MIJACTaB JJIsi PO3CTPOUYKM HOTO BUIUIATH CYyJ 3aMIHIOE HECIIa4€eHy Cymy mTpady NOKapaHHSM Yy B/
no30a61eHHA 0.1 13 pO3PaXyHKY OJMH JIEHb 1030aBJeHHsI BOJIi 32 BiciM HM/II Y TAaKHX MEXKaXx:

1) Bii 0AHOIrO 10 II’SITH POKIB 1M030aBJIEHHSI BOJII — Y BUIAJIKy NPU3HAUYCHHA ITpady 3a BUMHECHHS HEeMmsIHCKO20
3N0YUHY;

2) Bl I’SITH 10 _JI€CSITH_POKIB _1030aBJeHHsI BOJIi — y BHUIAJKy MPU3HAUYCHHS IITpady 3a BUNHEHHS MAHCKO2O
371OYUHY;

3) Bil_jecsiTHM JI0 JIBAHAAUSATH POKIB_1030aBJIEHHSI BOJII — y BUIIQJIKy NpuU3HAueHHA wmTpady 3a BUYMHECHHS
0COONIUBO MAIHCKO20 3NOUUHY.

YACMUHOI0 CIAmmi mMedic, Cy0 3AMIHIOE NOKAPAHHA Y 6UO0l wumpagy nokapanHam y 6uodi no30aeieHH: 60J1i Ha

1
ﬂ Axuwo nio yac po3paxyuky cmpoky no3oasieHtsi 601 yel CMpoK CMaHo8ums OLibule 6CMAHOBIEHUX YIEID
® ] |
= i
; I

1



Iloz0aenennn npasa ooOiumamu neeni nocaou abdo 3aUMAMUCA NEBHOI0 OIAIbHICHIO TAaKOX MOXKE
3aCTOCOBYBATHUCS SIK OCHOBHE 1 SIK JOJIaTKOBE. SIK 0CHOBHe 1€ TIOKapaHHs MOXe OyTH MPU3HAYEHO Ha CTPOK B JIBOX JI0
I'SITH POKIB. A K 0o0amkoee — Ha CTPOK BII OJIHOT'0 JI0 TPhOX POKIB.

. [To30aBneHHss mpaBa oOiliMaTu TEBHI IMOCAJIU SIK 000amKoeée HOKAPAHHA Y CHpasax, nepeodbayerux 3aKOHOM
Vipainu «Ilpo ouuwienns 6naouy, NpU3HAYAETHCS HA CTPOK I1’SITh POKIB.

. [To30aBneHHs1 MpaBa 00IMMATH MEBHI MOcagu a00 3aiiMaTHCS MEBHOIO MISUILHICTIO SIK 000amKoee NOKAPAHHA 32
BUMHEHHS KPUMIHANIbHO2O NPABONOPYULEHHS NPOmMU 8UOOPUUX Npas i c80000 2pomMadsaHuHa, nepedbaderux cm.cm. 157-
160 KK Vkpainu, npu3Ha4aeThCsl HA CTPOK I’SITh POKIB.

. llo36asnenns npasa Kepysamu mpaHCnopmHumMu 3acobamu ik 000amKo8e NOKAPAHHA TIPU3HAYAETHCS HA CTPOK J10
MEeCATH POKIB.

. [To30aBneHHs mpaBa 001MMAarTy MEBHI MOCaayd a00 3alMaTuCs IEBHOI ISUIBHICTIO K OCHO8He a00 dodamKoee
HOKAPAHHA 32 BUNMHCHHS KPUMIHAILHUX NPABONOPYUIEHb NPOMU OCHO8 HAYIOHAIbHOI be3nexku YKpaiuu, nepeddauyenux
cm.cm. 111, 111° KK Ykpainu, Ipu3HAYa€THCS HA CTPOK Bi 1eCATH 0 M SITHAAISITH POKIB.

lIpusnauenus nokapauHs y 6uoi no30asieHus npasa odiumamu neeHi nocaou abo 3auMamucs NeeHOH
OIANbHICMIO K OCHOBHE MOJICIUEE Jiuule MOOi, KOU 60HO De3n0Ccepeonbo 6KA3an0 6 CAHKYIL cmammi (cankyii
|

(| yacmunu cmammi) Ocobnusoi wacmunu KK Yrpainu

N RN L T v N

: Ax 0o0amkoee ye noxapamms modxce 6ymu npusHayeHo i mooi, Kol 60HO He nepeddaveHo 8 CAHKUIl y

1 I

‘ﬂ : cmammi Ocoonusoi wacmunu KK Yrpainu 3a ymosu, wo cyo, epaxosyrouu xapakmep KII, uunenoco 3a |
1 |

.‘ | nocaoorw abo y 38 53Ky i3 3aHAMMAM NEGHOI0 OISAIbHICMIO, 0CO0OY 3aCy0JiCeH020 ma iHui 00CMAasUHU CNpasy,
1 I

1 I

: |

BU3HAE 30 HEMOIICIUBE 30ePeHCeHHA NPasa 00IUMamu NeeHi nocaou abo 3auMamucs Ne6HOW OiLlIbHICMIO



K110 1€ TOKApAHHS HPUZHAUAECMBCA AK 000AMKOB8E TA HPUCOHYEMBCA 00 aApeuimy, 00MeMHCceHHA 6oai,
MPUMAHHA 8 OUCUUNTIHAPHOMY OAMATbIOHI BILCEKOBOCIYIHCO08UIE A00 N0O30A6/1IeHHA 601 HA NEGHUIL

CMPOK, TO BOHO NOWUPIOEMBCS HA YBECh 4acC 8I00YBAHH OCHOBHO20 NOKAPAHHS, MA HA CIMPOK, 6CIAHOB8IEHU
BUPOKOM CYOY, W0 HADPA8 3aKOHHOI CUU

Y yvomy paszi cmpox 000amro8020 NOKAparHs 0OUUCTIOEMBbCSL 3 MOMEHMY 8I00ymMmsa 0CHOBHO20
NOKApauHs:

. Cmpok 004UuUCII0EMbCA 3 MOMEHMY HAOPAHHA 3AKOHHOT CUIU BUPOKOM, AKULO:
1) ye noxapanus 0ooaemuvcsi 00 IHUUX 6UOI8 OCHOGHUX NOKAPAHD,

2) npuznauaemuvca npu 38i1bHEHHI 0COOU 810 OCHOBHO20 NOKAPAHHS 3 BUNDOOYBAHHSIM.



4. 3acanvni 3acadu npusznauenusa nokapamna — 1e BcTaHoBieHl y KK VYkpainu kputepii, SKUMU TOBUHEH
KEepyBaTUCS CyJl IIpY MPU3HAYCHH1 MTOKapaHHs BUHHINA 0co01. BianosiaHo 10 4. 1 ct. 65 KK Ykpainu takumu 3acadamu €:

1. Cyn npu3Haya€ MOKAPAHHA y MeKaX, YCTAHOBJEHHUX Y CAHKMIil CTATTi (CaHKI[i YaCTUHU CTaTTI) OcoGnuBoi )
yactuHu KK, mo nependauae BianoBigadbHICTh 3a BunHeHe KII, 3a BUHATKOM BUMajKiB, mependadeHux 4. 2 ¢r. 53 KK
Ykpainu. Toomo cyo noeunen npusHauumu auuie MaxKuil 6U0 NOKAPAHHA MA Yy MelHcax, AKI nepeodaueHi y CanKuii
cmammi, 3a AKOI0 3ACYOHCYEMbCA BUHHUITL

Aute 3akoH (yactunu 3, 4 cT. 65 KK) nependavae dea sunamku 3 yb0o2o npasuna: .

1) cyo mooice npusnauumu Oinbw m’sike noxapauus, HDK TependadeHe BiAmoBigHOI crarTero OcobnuBoi yactuHu KK 3a
sunnene KII, kepyrouncs ct. 69 i 692 KK Vkpainu;

2) cy0 mooice npusHayumu OiLibUL Cy8ope NOKApaHHs, HIXK nepeadoadeHe BianoBiaHuMu ctartasmMu OcobnuBoi yactuau KK 3a
BunHeHe KII mpu cykynnocti KIT a6o npu cykynHocTti BupokiB 3rifgHo 31 cT. 70 Ta 71 KK Ykpainu

——— e — ==

Konu caHKIlISI 3aKOHY, 3a SIKUM OCOOYy BH3HAHO BUHHOIO, HAPIGHI 3 NO30AGIEHHAM B0l HA NeBHULl CMPOK
ﬂ nepedbauae Oibw M KL 8UOU NOKAPAHHS, NPU NOCMAHOBIIEHHI BUPOKY NOMPIOHO 002080pHO8AMU NUMAHHS NPO
NPU3HAYEeHHsT NOKAPAHHA, He NO08 SA3aH020 3 Nno30asieHHAM 6oni. Y Ppa3i oOpaHHS TNOKApaHHsSI y BH/I
1M030aBJICHHS BOJII 1€ PillICHHS MOBUHHO OyTH BMOTUBOBAHO Y BUPOKY.

% 2. Cyn npu3Ha4a€e MOKaApaHHs BIANOBIAHO 10 moJ0KeHb 3arajabHol yactTuau KK Ykpainu. Ile o3nagae, mo cyz[\
Ipyd TPU3HAYCHHI TMOKapaHHS, MOBUHEH KEPyBaTHUCS TAKUMU MPUHIMIIOBUMM TOJIOKECHHSAMU, SK HOLONCEHHS NPO
yunnicme KK Vkpainu, nonsmmsa KII, éuou KII, nonamms ocoou, wo euununa KII, nonsmms ma ¢popmu 8unu, 0CHOBHI
nonodxcents npo cnigyuacms y KII, muoocunnicmos KII, obcmasunu, wo 6UKaouaroms KpUMIHAIbHY NPOMUNPAGHICHb

\ OUAIHHSA, 36LIbHEHHS 810 KPUMIHAILHOI 8I0N08I0ANbHOCMI, NOKAPAHHA | M. IH. Y.




Y 3. Cyn npu3Hayae NOKapaHHsA, BPAXOBYIO4YH CTYNiHb TSKKOCTI BunHeHoro KII, oco0y BMHHOIO Ta OﬁCTaBI/IHI/I,\
10 NOM’SIKIIYIOTh Ta OOTS:KYIOTh NOKapaHHsl. Bu3Hadaroun cTymiHb TsKkocTi BunmHeHoro KII, cyaum moBuHHI
BUxoauTu 3 kinacughikayii KII (cm. 12 KK), a maxooic i3 ocoonusocmeti koukpemuozo KII 1 obcmasun 11020 84UHEHHS
(hopma 6unu, momue i mema, cnocib, cmaois GUUHEHHs, KIIbKICMb eniz00i8 KPUMIHANIbHOI NPOMUNPABHOL OisLIbHOCHII,
POllb KOJICHO20 31 chnigyyacHukis, saxwo KII euuneno epynor ocio, xapakmep i CMYNiHb MANCKOCMI HACAIOKIB, U0

\Jlacmant, mouo) -

. Bpaxysannsa ocobu eunno2o — 1€ BpaxXyBaHHS (PI3UYHUX, COLIAIBHUX, MCUXIYHUX Ta MPABOBUX XaPAKTEPUCTUK OCOOH, siKa
BunHuia KII. locaimxyroun gaHi nmpo oco0y OOBMHYBAau€HOTO, CyJ MOBHMHEH 3’SCyBaTH HOTO BIK, CTaH 3J0pPOB’sl, MOBEIIHKY JO
BunHeHHs1 KII sik y moOyTi, Tak 1 3a MiclleM poOOTH YM HaBYaHHS, HOr0 MUHYJE (30KpeMa, HasIBHICTh HE 3HATHUX YW HE MOTAIIEHUX
CYyAUMOCTEH, aMIHICTPAaTUBHUX CTATHEHB), CKJIaJ CiM’i (HasBHICTh HAa yTPUMaHHI JIT€W Ta 0Ci0 MOXUJIOTO BIKYy), 1OT0 MaTepiaibHUN
cTaH Tomo. [lpusHauarouu nokapawus )y 6udi wmpagy abo GunpasHux podim i BUHAYANOUU PO3IMID MaA CMPOKU BiON0BIOHO20
noOKapamus, cyou Maioms 8paxosysamu MAUuHO8UN CMaH 008UHY8AUEH020, HAAGHICMb HA U020 YMPUMAHHI HENOBHONIMHIX Oimel,
OamuvKie noxXuno2o 8iKy moujo.

‘ Ilpu npuznauenHni nOKapaHHa HENOBHOAIMHBLOMY 008UHYBAUEHOMY 8i0N0BIOHO 00 cm. 103 KK xkpim oocmasun, nepedbauenux y
cmammsax 65-67 KK, neobxiOHo Opamu 00 yeaz2u yMOBU HCUMMS U BUXOBAHHS HENOBHONIMHBLO20, GNJIUE HA HbO2O OOPOCIUX, PIBeHb

PO36UMK) ma IHWi 0cobIUB0OCMI U020 0COOU.

Cyl mnoOBHHEH MNPU3HAYUTH T[OKAPAHHA HEOOXilHE Ta [OCTATHE /JIf BHUIPABJICHHH 0CO0M Ta
nonepenxeHHs BunHeHH10 Hero HOBUX KII. binbin cyBopuii BU okapaHHs 3 yuciia nepeaoadeHux 3a BunHene KII
MPU3HAYAETHCS JIUIIE Y pa3l, KO MEHII CyBOPUW BUJI MOKapaHHs Oyae HEAOCTATHIM [ BUIPABICHHS O0COOU Ta
nonepekeHHs: BaunHeHHs Heto HOBUX KII (u. 2 ct. 65 KK).

V eunaoky 3ameepooicents upokom y2o00u npo npUMUperHs abo npo BU3HAHHS BUHU CYO RPUHAUAE
NOKAPAHH3, y32002CceHe CMOpoHamu y2oou (4. 5 cm. 65 KK)



5. Obcmagunu, w0 NOM’AKULYIOMb NOKAPAHHA — 1€ TaKl OOCTaBUHM, IO CBIIYaTh MPO MEHIIUW CTYIiHb

CYCIUIBHOI HEOE3MEYHOCTI 0COOM 3JI0YMHIIS 1 BUMHEHOIO HMM JISIHHS 1 Jal0Th IIJICTaBU JJIsS 3aCTOCYBaHHS JI0 HbOTO
MEHIII CyBOPOI'0 ITOKapaHHSI.

‘ 32iono 3i cm. 66 KK Ykpainu oocmasunamu, w0 nom’aKuiyioms HOKapaHH: €: :
1) 3’a6nenns i3 3i3HaHHAM, Wupe Kasmms abo akmuene cnpusints poskpummio KII; C

2) 0006posinbhe BiOUKOOYBAHHA 3AB0AH020 30UMKY AOO YCYHEHHS 3aN00IsIHOL WUKOOU,

21) nagaHHsa Meagu4uHOI a00 1HIIOT JOIIOMOTH ITOTEPIIOMY Oe3mocepeanno micis BunHeHHs KI1;
3) BunHeHHs KII HenmoBHOMITHIM;

4) BunHeHHs KII ')kiHKOIO B CTaH1 BariTHOCTI;
5) BunHeHHs KII BHaci10k 301ry TSHKKUX OCOOMCTHX, CIMEMHUX UM 1HIITUX OOCTaBUH;
6) euunenns KII nio eniusom nozpo3su, npumycy ado uepe3 MarepiajabHy, CI1yKOOBY UM 1HIIIY 3aJIC)KHICTh;

7) BunHeHHs KII mig BIJIMBOM CHJIBHOTO AYIIEBHOIO XBHIIFOBAHHS, BUKJIMKAHOTO >KOPCTOKUM MOBOKEHHSM, a00
TaKHUM, 1110 TPUHUKYE YECTh 1 TIHICTh 0COOM, a TAKOX 3a HASBHOCTI CHCTEMHOTO XapaKTepPy TAaKOro IMOBOJIKEHHS 3 OOKY
NOTEPILIOTO;

8) euunenns KII 3 nepesuwyenusm medxic Kpaurboi HeOOXIOHOCI;

9) 8UKOHAHHA CNeYianbHO20 3A80AHHS 3 NONEPEONHCEHHS YU POZKPUMMS 3N0YUHHOL OIIbHOCII OP2AHI308AHOL epynu

Yy 3OYUHHOL Op2aHizayii, NOEOHAHE 3 BUUHEHHAM KPUMIHAIbHO20 NPABONOPYULeHHs V eunaoxax, nepeodbauenux KK
Vkpainu.



ﬂ : Ileii mepenik He € BHYepnmHUM. CYO npu NPUBHAYEHHI NOKAPAHHA MOJICE GUSHAMU MAKUMU, WO 11020 °
[}
® | OM AKULYIOMb, [ THULL 0OCMABUHY, 3A3HAYUSUIY IX Y BUPOKY, 3 0006 A3KOBUM 6MOMUEYBAHHAM NPUUHANO20 PIULEHHSL.
|
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BpaxyBaHHs X MOM’SIKIIYYUX 00CTABUH NPHU NPU3HAYEHHI MOKAPAHHA € 000B’SI3KOM, 2 HE MMPABOM CYIY

Bupinryroun nuTaHHsS Ipo HAsIBHICTh TaKoi ITOM’ SKITyI040i 0OCTaBUHH, K 3’ siBJI€HHSI i3 3i3HAHHSAM, CyJIH ITIOBHHHI
MEePEBIPSITH, YU OVIU NOOAHI 00 OP2AHI8 PO3CAIOVBAHHS, IHUUX OEPIHCABHUX OP2aHIE 3as16a abo 3pobieHe nocadosill 0cooi
nogioomnerts npo KII (y 6yov-saxiu ¢popmi) 000poginbHUMU | YU HE NOB8 SA3AHO0 Ye 3 MUM, wo ocoba Oyna 3ampumana K
nido3prosaruil i, 0y0yuu 8UKpUmMOo0, Niomeepouia ceorw yyacms y euunenHi K1,

Axmo y KpUMIiHAJBHOMY MPOBA/K€HHI He BCTaHOBJeHO, XxT0 BuYMHUB KII, no0poBiibHi 3asiBa a0o
MOBIIOMJICHHSI 0CO0M MNP0 BYMHEHE HEH MAaKTh PO3MVISJAATHCH #K 3’AIBJEHHS I3 3i3HAHHAM. AHAJOIIYHO
PO3LIHIETHCHA 3aIBA 0CO0M, MPUTATHYTOI 10 KPUMIHAJIBLHOI BIANMOBIIAJbHOCTI, PO BUYMHEeHHs Hew iHmoro KII,
PO AKUH He 0YJI0 BiZIOMO OpraHaM po3cJ/iiyBaHHS.

3a cykynHocTi BunHeHuX KII 3’siBieHHs 13 313HaHHSIM Ma€ BpaxOBYBAaTHCh K 00CTaBUHA, 1110 TTOM SKIITY€ MOKapaHHS
npu npusHadyeHH1 ocTanHboro 3a KII, y 3B’43Ky 3 IKUM 3p00JICHO 1€ 313HaHHS.

. SAxmo Oyab-sika 3 00CTaBHMH, 0 OM’SIKIIIY€ MMOKaApaHHs, nmepeadadyena B crarri OcodauBoi yactuan KK
Ykpainu sk kpagaigikyrwua, cyn HE MOZKE me pa3 BpaxoByBarHu ii Npu NPU3HAYCHHI IOKAPAHHSA SIK TaKYy, 110
HOro oM’ sIKIIye

\

% 3eiono 31 cm. 69-1 KK Ykpainu, 3a nasenocmi o6cmagun, wjo nom sSIKUYIOms NOKAPAHHS, nepeooaieHux nyHKmamu
I, 2 u I cm. 66 KK Vkpainu, eiocymnocmi obCmasuH, w0 0OMANCYIOMb NOKAPAHHA, A MAKONC NPU BUIHAHHI
008UHYBAUEHUM CBOEL BUHU, CMPOK ab0 pO3MIp NOKApAaHHs HEe MOKe MePeBHIIYBATH JIBOX TPETHH MAaKCHMMAJIbLHOIO
CTPOKY a00 po3Mipy Hai0iJbIll_CYBOPOIO NMOKAPAHHSI, nepedbaueHo2o Bi0N0BIOHON CAHKYIED cmammi (CaHKUYIEH

\ wacmunu cmammi) Ocobnusoi wacmunu KK Yxpainu )




Oocmasunu, aAKi 00mMANHCYIOMb NOKAPAHHA — 1€ Takl OOCTaBUHHU, IO CBIAYaTh MPO IMIJBUIICHY CYCHUIbHY
HEOE3IMEeYHICTh 0COOU 3JIOYMHIIE Ta BUMHEHOTO HUM [ISIHHS, 110 JAa€ MiJACTaBU Cydy NPU3HAYUTH HOMY IOKapaHHsI
HaWOUIBII CYBOPE 3 MOKIIUBOTO.

‘ 32i0no 3i cm. 67 KK Ykpainu oocmasunamu, uio 00m:aix;cyroms nOKaApaHHsa €:
1) BUMHEHHS 3]I04MHY 0CO00I0 MOBTOPHO Ta PEIUINUB 3JI0YMHIB; C
2) suunenns KII epynoro ocio 3a nonepednvoro 3mosoro (yvacmuna 2 abo 3 cm. 28);

3) BuuHeHHs: KII Ha rpyHTI pacoBoi, HalllOHAJILHOI, PEJIriiiHOI BOPOXKHEY1 YU po30pary abo Ha IPYHTI CTATE€BOI
MPUHAICKHOCTI;

4) BunHeHHs KII y 3B’s3Ky 3 BUKOHAHHSIM MOTEPIUIMM CITYKO0BOTO a00 IpOMaJChKOro 000B’SI3KY;
5) TSOKK1 HACHIIKH, 3aBJaH1 3JI0YNHOM;

6) euunenns KII wo0o ocobu noxunozo 6ixky, ocobu 3 iHeanioHicmio abo ocoou, axa nepebdysac 8 0e3nopaoHoOM)
cmaui, abo ocobu, aKa cmpaxicoae Ha NCUXIYHUL PO31ad, 30KpemMda HA HeOOYMCMBO, MAE 80U PO3YMOBO20 PO3BUMKY, d
MAaKOIHC BUUHEHHS KPUMIHAIbHO20 NPABONOPYULEHHS U000 MATLONIMHBbOL OUMUHU AOO0 Y NPUCYMHOCE OUMUHU,

6') euunennus KII w000 noopyscocs uu KOMUUHBO2O NOOPYHCHC AO0 THUOT 0cobu, 3 KO SUHHUL nepedysac
(nepebysag) y cimelinux abo OIU3bKUX BIOHOCUHAX,

7) euunenns KII w000 orcinku, saxa 3a8i00mMo 0jis 6UHHO20 nepebysana y Cmaui 6a2imHOCMI,;
8) BunneHHs KII moa0 ocobwu, sika nepeOyBae B MaTepialibHIM, CIIY>KOOBI1M YM 1HIIIN 3aJIE)KHOCT1 B1JlT BAHHOTIO;

9) euunenns KII 3 suxkopucmanuam manonimub020 abo ocobu, wo cmpaicoae NCUXIYHUM 3AXE0PIOBAHHAM YU
HeO00yMCMBOM,

10) 8uunenHs 3104UHY 3 OCOONUBOIO HCOPCMOKICHIIO,



11) BUMHEHHS 3JI0YMHY 3 BUKOPUCTAHHSIM YMOB BOEHHOTO 200 HaJ3BUYANHOTO CTaHy, IHIIMX HaJI3BUYaHHUX MOIIN;
12) 6uunenns 3104uny 3a2anbHoHebe3neyHUM CnHocoOoM,

13) BunHenHs KII oco6oto, 1m0 nepedyBae y cTaHl ajIkOroJbHOTO CI’SIHIHHS 200 y CTaH1, BUKJIMKAHOMY BXKHWBAHHSIM
HApKOTUYHUX a00 IHIIUX OJyPMaHIOIOUUX 3aCO0IB.

Ileil mepesik 00CTaBUH € BUUEPIHUM i po3imupennio He migasrae. ToOTo cyd npu npusHauenni NOKAPanHs -
He MOJice BUHAMU MAKUMU, WO U020 00msadx*CYyIomb iHwi oocmasunu, e nepeodaueni cm. 67 KK Ykpainu.

.& BU3HATH OYIb-AKY 3 INX 00CTAaBHH 00TSXKYIOUHMH, 32 BHHSITKOM 00CTABHMH, MepeadavyeHux y MyHKTax 2, 6, 6!

.ﬂ Cyn mae npasBo, 3aJ1e5kHO Bij xapaktepy BunHeHoro KII, HaBiBimiu MoTuBH cBOro pimeHHs y Bupoky, HE
i 7,9,10, 12 ct. 67 KK Yipainn

‘ Skuo Oyab-sika 3 00CTaBMH, IO O0TSIXKY€ MOKapaHHsA, nepeadadena B crarti OcodimuBoi yactuau KK
Ykpainu sk kpagaigikywua, cyn HE MOZKE me pa3 BpaxoByBarHu ii NPy NPU3HAYCHHI IOKAPAHHS SIK TAaKYy, 1110
HOro 00THAKYE



6. Ilpusnauenna noxapannsa 3a nesaxinuene KII ma 3a KII, éuunene y cnigyuacmi perymoerbca cT. 68 KK
YKpainu.

[Ipu npuszHaueHH1 mokapaHHsi 3a HesakiHueHe KII cym, kepyrounch mnosioxeHHs MU CT.CT. 65-67 KK, spaxosye
CMYNIHb MANCKOCMI BYUHEHO20 0COO0I0 OISIHHA, CIMYNIHb 30IUCHEHHS KDUMIHAIbHO NPOMUNPABHO20 HAMIPY Md NPUYUHU,

1 sHacniook sikux KII ne 6yno 0osedero 00 KiHysl.

3a BuuHeHHs roryBaHHsi A0 KII ctpok abo po3mip MNOKapaHHS He MOKe INepPEeBHMIYBATH _IMOJOBHHHU

MAKCHMAJLHOI0 CTPOKY 200 PpOo3Mipy HAHWOJbII _CYBOPOr0 BHAY NOKAPAHHS, MEpea0ayeHOro CaHKIIEK CTAaTTi

~

J

\(CaHKHiCIO yacTtuHu cTarti) OcobnuBoi yactuau KK
3a BumHeHHs 3amaxy Ha KII cTpok a0o po3Mmip MNOKapaHHS He MOKe TEepPEBMIIYBATH JIBOX TPETHH

MAKCHMAJLHOI0 CTPOKY 200 PO3Mipy HAHOJbII _CYBOPOr0 BHAY NOKAPAHHS, MEpen0ayeHOro CaHKIIEK CTarTi
\(CaHKHiCIO gacTuHu cTarti) OcobnuBoi yactuau KK

J

KPIM 6UNAOKIE 6YUHEHHS 3L0YUHIE NPOMU OCHOE HAYIOHANbHOI besneku Ykpainu, nepedbavenux y cm.cm. 110, 111, 1117, 112,

i 443 KK

71 3, npomu mupy, 6e3nexu 100Cmea ma MidCHApoOHO20 NPABONOPAOKY, nepedbayenux y cm.cm. 437-439, u. 1 cm. 442 ma cm. 442!

[Ipy mpu3HauYe€HHI IMOKapaHHS CIIBy4aCHUKAM KPHUMIHAJIBHOTO MPaBOMNOPYIICHHS CY/, KEPYHUHUCh IOJ0KCHHIMMU
cT.CcT. 65-67 KK, 8paxosye xapaxmep ma cmynino yuacmi koxcro2o 3 Hux y euunenni KII.

\

N
N



Ilpusnauennsa o6invw mM’aK020 ROKApaHHs, HIX epe10aYEHO 3aKOHOM peryatoeThes cT. 69 KK Ykpainu.

Qﬂ @) HAABHICMb KILILKOX 0OCMABUH, WO NOM AKULYIOMb NOKAPAHHSA MA ICMOMHO 3HUNCYIOMb

Iiocmasamu 3acmocysanns cm. 69 KK e: ‘

1 1

o | |

. . 1

.- | cmyninb madckocmi euuneno2o KII (mobmo makux obcmagun nogunHo Oymu He MeHue 080X), ‘
: |

1 1

1 1

0) Has8HICMb OAHUX NPO 0COOY BUHHOR20, AKI NO3UMUBHO U020 XAPAKMEPU3YIONb

3a kopynyitine KII, KIT, nos sizane 3 kopynyieio, KpuminaibHe npasonopyuienns, nepeddauene cm.cm. 403, 405, 407,
408, 429, 437-439, 442, 442" KK, 6uunene 8 ymo6ax 60€HHO20 CMAHy Y 6 OOU06Ill 06CMAHOBYI, 3a KAMY8AaHHS, |
BUUHEHEe NPEOCMABHUKOM 0epiHCcasU, Y MOMY YUCTT THO3EMHOL |

Cyn, npu3Hadyaroyu OUIbII M’SIKE€ MOKapaHHSI MOBMHEH YMOTHMBYBATH CBOE PIMICHHA. Y KOKHOMY TaKOMY BHUMAIKY
cy0 30008 A3aHULL Y MOMUBYBANIbHIU YACMUHI BUPOKY 3A3HAYUMU, AKI came obcmasuHu cnpasu abo O0aui npo ocooy
008UHYBAYEHO20 BIH GU3HAE MAKUMU, WO ICMOMHO 3HUNCYIOMb CMYNIHbL msadxckocmi euunernoz2o KII i enausaioms Ha
NOM SIKUEHHS. NOKAPAHHS, a 8 pe3ontomueHiu — nocaiamucs Ha 4. 1 cm. 69 KK. 1lpu 1iboMy HEOOX1JTHO BpaxOBYyBaTHU HE
TUIBKA METYy ¥ MOTUBH, IKUMHU KepyBasiach ocoba npu BuuHeHH1 KII, a i i posib cepell criBy4aCHUKIB, MTOBEIIHKY i
4ac Ta MICJs BUUHEHHSI KPUMIHAJIBHO MPOTUIIPABHUX 11 TOLIO.



Ipusnauennsn 0i1but M’AK020 ROKAPAHHA 8100Y8ACMbCA ULIAXOM:

<
MPU3HAYEHHS OCHOBHOI0 TNMOKAPAHHSI, HMKYEe Bil HAWHMKYO0I MesKi, BCTAHOBJICHOI B CaHKIIII CTaTTl (CaHKIi

yactuHu ctarti) OcoonuBoi yactuau KK Ykpainu 3a e KII

J

Mepexoay /10 iHIIoro, OiJbil M’SIKOT0 BH1Y OCHOBHOIO NIOKAPAHHS, HEe 3a3HAYEHOI0 B CAHKIIII CTATTI (CaHKIIfl.\

yactuHu ctarti) OcoonuBoi yactuau KK Ykpainu 3a e KII (y npomy BUNaaKy Ccys HE Ma€ MpaBa MPU3HAYUTH MOKapaHHs,
HIDKYE B1J1 HAWHM>KYO1 MEK1, BCTAHOBJICHOT JJIs1 TAKOTO BUYy TTOKapaHHs B 3araibHiil yacTudi KK Ykpainn)

3a BunHeHHs Kl1, 3a sikuii nependadeHe ocHosHe nokapauHs y BUJ1 ITpady B po3Mipi NOHAA TPH THCHAYI X
HEONMOJATKOBYBAaHUX MIHIMYMIB 10X0iB TPOMAJIsH, Cy]l 3 I1JICTaB, epeadadeHux cT. 69 KK Ykpainu, Moxe npu3HAUUTH OCHOGHE

|
|
. . . . o . o oo . .o ®ee I
noxkaparHs 'y BUJil miTpady, po3mip SIKOTO He OiJibllie Hi2K HA YBePTh HUKUYMA BiJl HAHUKYO0I MesKi, BCTAHOBJIEHOT B CAHKIII1 |

ctarTi (caHkiii yactuHu crarti) OcobmuBoi yactuau KK Ykpainu |

HEe NMPHU3HAYEHHS J0AATKOBOI0 INOKAPAHHS, IO _IepeadadyeHe B CAHKINI _CTATTI (CaHKIII YaCTUHU CTaTTi)
Oco0nuBoi yactuan KK Ykpainu sik 000B’SI3KOBE, 3a BUHAMKOM 8UNAOKI8 NPpU3HA4YeHHs nokaparHs 3a euyunenHs KII, 3a
AKul nepedbaverne 0CHOBHe NOKAPAaHHA ) U0l uimpadghy 6 po3mipi ROHAO mpu MUCAYL HMO2

[Iloxo ocobu, BUHHOI y BunHEHHI1 Jekuibkox KII, cyn Moxke npu3HauyuTu OUTBII M’ SIKEe TTOKapaHHs, HIXK MependadeHe
3aKOHOM, OKpeMo 3a KokHe KII abo TuIbKM 3a OIHE 13 HUX 1 OCTAaTOYHO BU3HAUUTH MOKapaHHs 3a npaBuwiamu cT. 70 KK.
3acmocysanna nonoxcenv cm. 69 KK w000 nokapannsa (aK 0CHO8H020, MaK i 000amK08020), NPUHAYEHO20 3a
cykynnicmio KII yu 3a cykynnicmio 6upokis, € HenpunycmumMuMm.

Cyo0 ne enpasi nepetimu 00 OinbUL M K020 8UOY NOKAPAHHA ) BUNAOKAX, KOJIU CAHKUIEID 3AKOHY, 3d AKUM 3ACYOHCYEMbCS oco6a,\\|
nepedbaueno nuuie Maxi NOKAPaHHs, SIKI 3 0210 HA iT 6IK YU CMAH He MOXCymb Oymu 00 Hei 3acmocosani. B makux eunaokax cyo,

.‘ 3a HaAsiBHOCMI 00 Mo2o niocmas, 8ionogioHo 00 KIIK noeunen 3akpumu npoeaorsceHHs i 36L1bHUmMU 0co0y 8i0 KpPUMIHANbHOT |
ah gionoegioanvnocmi ABO nocmanosumu 008uHy8abHUL 6UPOK | 36L1bHUMU 3ACYOHCEHO20 610 NOKAPAHHA |
|



& 3rigHo 31 cT. 69! KK Ykpainu, 3a Hasenocmi oocmasun, ujo nom Sskuiyioms noKapants, nepeodavenux nynkmamu 1,
2 yu. I ecm. 66 KK Vkpainu, eiocymuocmi ob6cmasum, w0 0OMANCYIOMb NOKAPAHHA, A MAKOJNC NpU 6UIHAHHI
00B8UHYBAYUEHUM CBO€I BUHU, CTPOK a00 PO3MIP MOKApaHHS HE MOKe NMePEeBHINYBATH JABOX TPETHH MAKCHUMAJIbHOIO
CTPOKY a00 po3Mipy HaHOLIbLII CYBOPOI0 NMOKAPAHHSA, MePeA0a4eHOro BiANMOBIIHOK CAHKIIEI0 CTATTI (CAHKIIEIO
yactuHu ctarti) OcobnuBoi yactuau KK Ykpainu.

& 3rigHo 31 cT. 692 KK Vkpainm, y kpuminanvhux nposaddcenusx uiooo xopynuitunux KII abo KII, nog’szanux 3
Kopynuyi€ro, 3a YMOBU BUKOHaHHS BUMOT 1. 2 abo 21 4. 4 ct. 469 KIIK VYkpainu ctropoHamMu yroad mpo BU3HAHHS
BUHYBAaTOCTI MOXE OYyTH Yy3rOIPKEHO Ta CYJAOM IIPHU3HAYEHO OCHOBHE ITOKApAHHA HHUKYe BiJl HAWHMAKYOI Me:xKi,
BCTAHOBJIEHOI B caHkUil cTarTi (yactunu ctarti) OcobnuBoi yactuau KK VYkpaiuu, AJIE ne Hudtcue 6i0 HAlIHUMCYOT
mexuci, ecmanoesnenoi KK Ykpainu.

8I00YBAHHS MAKO20 NOKAPAHHS 3 sunpodysanusam Ha niocmasi cm. 75 KK Ykpainu

1

1

I . . . LX) . .
.ﬂ : YV pasi npuznauenns noxapauts 8ionogiono 0o 4. 1 cm. 692 KK Yxpainu ocoba ne modice bOymu 38inbHeHa i

:

1

1



7. Cykynnicmo KII — 1e BuumHeHHs1 0co0o0r0 aBox abo Oinbmie KII, mepenbaueHux pi3HMMHU CTArTsIMU a00
yacTuHaMmu ofHi€el ctarti OcobnuBoi yactuau KK Ykpainu, 3a ojieH 3 skux ii He 0yno 3acymxeHo (cT. 33 KK).

[lepenOayeHi 3aKoHOM TMpaBuia npu3HaueHHs mnokapaHHs 3a cykymnHicTio KII (ct. 70 KK) 3actocoByrorhbes y
BHUIIAIKAX CAMOCTIHHOI KBaJi(pikanii BYMHEHOT0 SIK 32 PI3HUMH CTATTAMHU, TAK 1 32 PiI3HUMH YACTHHAMHU OHIEI
crarti KK, skumu nependadeno BianmosigaabHicTh 32 okpemi ckiaaau KII i aki MmaoTh camocTiiHi caHkmii. 3a
MMM K TpaBWIaMU MPU3HAYAETHCS MOKAPAHHS 1 8 pasi 8UUHEHH 0co0010 OisiHb, YACMUHA SAKUX KBANIQIKYEMbCs SK
3akinyene K11, a pewuma — sk comyeanns 0o KII uu 3amax Ha Hvbozo.

. Ipuznauennsa noxkapanns 3a cykynuicmio KII (cm. 70 KK) giooyeacmoca y 0ea emanu:

1) cnouamky cyo npuznauae nokaparHs (0cHosHe i 0ooamkose) 3a kodxche KII oxpemo,

2) nomim 8U3HAYAE OCMAMOYHE NOKAPAHHS 3A IX CYKYNHICMIO.

Ilpusnauenna ocmamounozo noxapanunus 3a cykynuicmio KII ¢iooysaemoca mpvoma winaxamu: A
1) noenunenHs menut cy8opo2o NOKAPAHHA OiIbUL CYBOPUM,
2) noBHe CK1a0aHHs NOKAPAHb,
3) uacmkoge CKIA0aHHs NOKAPAHb )

Ipu eupiwtenni numanns npo me, axuii iz nepedoauenux cm. 70 KK npunyunie neooxiono 3acmocosysamu -
IIpHY NPU3HAYEHH] TOKapaHHs 3a cyKynHicTiO KII (mommHeHHs: MEeHIII CyBOPOro MOKapaHHs OUIbII CyBOPUM a00
MMOBHOT'O YM YaCTKOBOTO CKJIaJIaHHA MOKapaHb, Mpu3HaueHUX 3a okpemi KII), cyn moBMHeH BpaxoByBaTu Kpim

JAHUX MPO 0c00Yy BUHHOIO M 00CTABMH, 10 MOM’SIKINYKOTh I 00TSKYKOTH MMOKAPAHHHA, Tak0kK KUIbKIiCTh KII,
{0 BXOASITH /10 CYKYITHOCTi, GOpMy BUHM il MOTUBH BUMHECHHS KOKHOI0 3 HUX, THAKKICTh IX HACTIAKIB, BU]I
CYKYIIHOCTI (peajibHA Y igeajibHA) TOLLO




‘ Cyn BOpaBi BUSHAYUTH OCTATOYHE MOKAPAHHS ULIAXOM NO2TUHEHHA MEHUWL CY80P020 NOKAPAHHA DIl CY8OPUM
npy npu3HadeHHi 3a okpeMi KII, 1m0 BXOASTh y CYKYNHICTh, HOKAPAHHA SIK 00H020 6udy, mak i pizuux. OJIHAKOBI 3a
BUJIOM 1 PO3MIPOM TOKapaHHS MOTIMHEHHIO HE MIJJIATalTh, KPIM BUIAJIKY, KOJM BOHM MPU3HAYECHI Y MAaKCUMAJIbHUX
MEKaxX CaHKIIA cTaTe (caHkiii yactul crareit) KK.

[IpuHIUTT HOBHO20 ADO YACMKOB020 CKAAOAHHA NOKAPAHbL MOXE 3aCTOCOBYBATHCH y BUIAJKaX MPU3HAYEHHS 32
okpemi KII, mo BXOaaTh 0 CYKYHHOCTI, K 0OHAKOBUX, MAK [ PI3HUX 34 8U0OM noxkapaus. 1Ipn yacTKOBOMY CKJIaJaHHI
PO3MIp OCTAaTOYHOIO IMOKAapaHHS B YCIKOMY pa3l Ma€e OyTH OLIBIIMM 3a PO3MIpP KOXKHOIO 3 MOKapaHb, MPU3HAYECHUX 3a
okpemi KII.

. . \
3a 3araJbHAM NOPaBWJIOM, MPHU CKJIAJaHHI MMOKApaHb OCTAaTOYHE MoOKapaHHs 3a cykKynHicTio KII BH3HayaeTrbesi B
MeKaX, BCTAHOBJIEHHX CAHKHIi€0 cTarTi (caHkmiero yactuHu crarti) OcodimmBoi yactunu KK Ykpainm, sika
nependavyac OiJbll CYBOpe MOKAPAHHS

4

Aute, axmo xo4a 0 ogHe i3 KII € yMUCHUM THKKHM 200 0COOJIMBO THKKUM 3JI0MHHOM, CYyJ MOXE MPU3HAYUTH
OCTaTO4YHE MoKapaHHs 3a CykynHicTIO KII y Mexax MaKCMMAaJbLHOIO CTPOKY, BCTAHOBJIEHOIO JUISl JIAHOIO BHIY
nokapanns B 3aranbHii yactuHl KK Ykpainu

J

: - - N

Skmo xoua 0 3a oauH 13 BunHeHMX KII mpusHaueHo AoBiYHe Mo30aBJeHHsI BOJIi, TO OCTaTOYHE IMOKapaHHS 3a
cykymnHicTi0O KII BU3HAYa€ThCS MUISXOM NOIJIMHEHHSI OVIb-sIKMX MEHIII CYBOPHUX NMOKAPAHb JIOBIiYHUM 11030aBJIEHHAM
BOJII

J

Jlo ocHosHO20 nokapanHs, npusHauerHo2o 3a cykynuicmio KII, mooicymsv 6ymu npucoOHami 000amKkosi NOKApaHH:,
npusnayeni cyoom 3a K11, y euunenni axux ocoby 6y10 8U3HAHO BUHHOIO.



Cykynuicmb 6UpOKié — 1€ BUMHEHHS 3aCYIKCHHM TICIs IMOCTAHOBJIEHHS BHUPOKY, ajie O MHOBHOIO BI1AOYTTS
nokapanHsa HoBoro KII (ct. 71 KK).

[Ipu3Hauaroun NOKapaHHs 32 CYKYIHICTIO BUPOKIB, CYZl 00 NOKAPAHHS, NPUSHAYEHO20 34 HOBUM SUPOKOM, TIOBHICTIO
a00 4YaCTKOBO NPUEIHYE HEBIA0YTY YACTHHY NMOKAPAHHS 32 MOIEPeIHIM BUPOKOM.

Cyay MOBUHHI TOYHO BCTAaHOBJIFOBATH HEB1I0YTY YaCTHHY OCHOBHOIO M JIOAATKOBOTO MOKAapaHb 1 3a3HAYaTH 1X BU]I
Ta pO3MIp Y HOBOMY BUPOKY.

N

‘ 3a 3aranbHEM mpaBwiaoM, nepembadenuM 4. 2 cr. 71 KK Vkpainm, mpu CyKYIHOCTI BHPOKIB NOKAPAHHS
cknadaromoca. 1Ilpn 1boMy 3arajibHUN CTPOK IMOKapaHHS He MOKE IEPEBHIIYBATH MAKCHMMAJbLHOIO CTPOKY,
BCTAHOBJIEHOTI0 JAJIM1 JAHOT0 BUAY NOoOKapaHHda B 3arajbHiid yacTuHi KK Ykpainm.

CYKYITHICTIO BUPOKiB, HE ITIOBMHEH MEPEBUINYBATH II’SITHAIUATH POKIB, a y BUIAJIKY, KO xoua 6 oone i3 KII ¢
0COOIUBO MAICKUM 3104UHOM, 3aTAJTbHUN CTPOK M030aBJICHHS BOJII MOKe€ OVTH OLIBLIIMM II’SATHAAUSATH POKIB,
aJjie He MOBUHEH MEePEBUIYBATH IBAJLUATH II'ITH POKiB

1
[}
1
1
:
1
1
1
a9 ‘ [Ipu cknagaHHI MOKApaHb Y BUJ1 HO30a6/1€HHA 601 3araJIbHUN CTPOK MOKapaHHs, OCTaTOYHO MPU3HAYEHOTO 3a
1
1
1
:
1
1
1

IIpu cknadawnHi nokaparsv y 6udi 008IYHO20 NO30AGIEHHA 60l Ma 0)YO0b-AKUX MEHUL CYBOPUX NOKAPAHb 3A2AlbHUL
CMPOK NOKAPAHHS, OCMAMOYHO NPUSHAUEHO20 34 CYKYNHICMIO BUPOKIB, BUIHAYAEMbCSA WAAAXOM TOIJIMHEHHSI MEHII
CYBOPHUX MOKAPAHDL JOBIYHUM M030aBJIECHHAM BOJII.

OcraroyHe moKapaHHS 3a CYKYIIHICTIO BHPOKIB, KpIM BHIIAJKiB, KOJIM BOHO BH3HAYA€THCS IUISXOM IOIJIMHCHHS
OJIHOTO MOKapaHHS 1HIIUM, IPU3HAYCHUM Y MAaKCUMAJIbHOMY PO3Mipi, Mae Oymu OinbuiuM 8i0 NOKAPAHHS, NPUSHAUEHO2O
3a nHose KII, a maxooic 8i0 Hegi0OYmMoi yacmuru NOKAPAaAHH 3a NONePeoHiM BUPOKOM.



[Ipu3HadueHe xoua O 3a OJAHUM 13 BUPOKIB Oodamkoee nokapamna ad0 HEBia0yTa MOro 4acTHHA 3a IOIEPEaHIM
BUPOKOM 1i0Jis12a€ NPUEOHAHHIO 00 OCHOBHO20 NOKAPAHHS, OCTATOYHO MPU3HAYEHOTO 32 CYKYITHICTIO BUPOKIB.

AJle MOXJIMBI CUTYaIlli, KOJIW 3aCyKEHUIN NiC/Isi NOCMAHOBIEHHS BUPOKY, ale 00 HOBHO20 Bi0OYmMms NOKAPAHHS
eéuunue oea abo oinvwe KII. Y 1npoMmy pasl cya mpu3Hayae IokapaHHs cmodarky 3a mi HoBi KII, xepyrouuce
npasunamu, ski nepedbauveni y cm. 70 KK, a moTiM 10 OCTaTOYHOIO MOKapaHHs, MpU3Ha4Y€HOTo 3a cykynHicTio KII,
MOBHICTI) YM 4YaCTKOBO MPHEAHYE HEBIAOYTY 4YACTHHY MMOKAPAHHS 32 MONEpPeAHIM BHPOKOM ) Medcax,
scmanosnenux y u. 2 cm. 71 KK



8. Ha mpakrtumi OyBaroTh cutyarlii, koiu 3a okpemi KII mpu cykymHocTi BHpOKIB 1 mipu cykynHocTi KII
npusnauaromoca pizui euou nokapans. Tomy 4. 1 ct. 72 KK BCTaHOBIIIOE€ Take MPaBUJIO: «IPH CKJIAJAHHI MOKAPAHb 32

cykynHicTi0O KII Ta CyKynmHicTIO BUPOKIB MEHIII CYBOPUI BHJ NMOKAPAHHS NMEPEBOAUTHLCH B OiJIbII CYBOPUH BH/
BUXOAAIYH 3 TAKOIO IX CIIBBiTHOIIIEHHSA:

‘ 1) 00HOMY OHIO nO30aeNeHHA 801 8I0N0BIOAIOMD.!
a) OJIUH JICHb TPUMAHHS B IUCIUILIIHAPHOMY OaTajbiOH1 BiICHKOBOCTYKOOBIIIB 00 apeuiTy;
a-1) aBa naH1 NpoOaIiiHOTO HATJISAY;
0) 1Ba JTHI OOMEKEHHS BOJII;
B) TPU JIH1 CTy>K00BOTr0 OOMEXKEHHS JJ1s1 BINCHKOBOCTY>KOOBIIIB @00 TPH JH1 BUIIPABHUX POOIT;
I') BICIM TOJJMH TPOMAJICBKUX POOIT;
. 2) 00HOMY OHIO MPUMAHHA 8 OUCUUNTIIHAPHOMY OAMAIbILOHI BIIICLKOBOCYHCO0B8UIE DO apeutmy 6ionosioaomsn.
a) ABa JIHI 0OMEXXEHHSI BOJII;
0) Tpu AH1 CITy>kO0BOTO OOMEKEHHS ISl BINCHKOBOCIYKOOBIIIB 200 TPH JIHI BUIIPABHUX POOIT;

‘ 3) 0OHOMY OHIO 00MeEIHCEHHA 80JlL 8iON0BIOAIOMb MpU OHI CNYAHCO0B8020 0OMENICEHHS OISl BIUCLKOBOCIYIHCOO8UIE A0
mpu OHI BUNPABHUX POOIM,

‘ 4) oonomy OHIO 0OMedceHHA 801 aOo apeuimy 8i0N08i0amMsb GiCiM 200UH 2POMAOCLKUX POOIm,

' 5) oonomy ouio obMmesxcenHsa 801 8i0N08I0AE 0OUH OeHb NPOOAYUIUHO20 HA2ADY.

L{i npasuna cnig8iOHOULEHHS MOXNCYMb 3ACMOCO8YBAMUCH | 8 THUUUX BUNAOKAX, NepeddaieHux 3a2aibHo0
yacmunor KK Ykpainu




. [Ipu npusHaueHH1 TOKapaHHA 3a CykynHicTio KII abo CykymHICTIO BHUPOKIB y BHJl BHIPABHUX PodiT abo
CJIy:K00BUX 00Me:KeHb /1JIsl BiliCbKOBOCIYKO00BIIB CKJIaJaHHIO IMIJIATAIOTh JMIEe CTPOKM IMX MokapaHb. Po3mipn
BIIPAXVBaHb i3 3apO00iTKY 3aCYIKEHOr0 CKJIAIAHHIO He NMULIATalTb i 00YHCJIIKTHCA 32 KOKHMM _BHPOKOM
CAMOCTIHMHO.

. [Ipu mpuszHadueHHI TokapaHHA 3a cykynHicTio KII abo CyKymHOCTI BUPOKIB CKJIAJAHHI) 3 IHIIMMH _BHJIAMU
MOKAPAHb He MiLISIral0Th | BUKOHYIOThCSI CAMOCTIHHO 0cHo8HI nokapaxHsa y Bual mTpady Ta mo3d0aBjeHHs NMpaBa
00iiMaTH NMeBHI mocaan a00 3aiiMATUCH NEBHOKO TiSJIHICTIO.

. JlonaTKOBI NOKAPAHHSA Pi3HUX BU/IB V BCiX BUNIAJIKAX BUKOHYVHOTHCS CAMOCTIHHO.

Cy TakoX MOXe Y pasl 3aCyIPKEHHSI 0CO0H J10 M030aBJICHHS BOJII 3apaxXyBaTH CTPOK MONEPEeTHbOI0 N
YB’SI3HEHHS 3 PO3PAXYHKY JI€Hb 32 JIeHb a00 BUXOSAYM i3 CIiBBi/ITHOIIEHHS MOKAPAHb, BU3HAYEHOI0 Y. 1 cT. 72
KK Vkpainu. Skiio cyn npu3zHadae nokapaHHs, HE 3a3HAYCHE B HIM, TO 8PAX08YI0UU CIPOK HONEPEOHbO2O
V8 "SI3HEeHHS, MOMCE NOM SIKUUUMU NOKAPAHHS aO0 NOBHICMIO 38LIbHUMU 3ACYOHCEHO20 810 U020 8I100VBAHHS.

Jlomawnin apeuwim 3apaxoBy€EThCS CYJOM y CTPOK ITOKapaHHS 3a MpaBuiiamMu, nepeaoadeHnmu 4. 1 e1. 72 KK
VYKpaiHu, BUXOJI4M 3 TAKOTO 1X CITIBBIJHOIICHHS — TPH JIHI IiJI0A000BOI0 JIOMAIIHHOI0 APEITY BiIMOBIIAI0TH
O0IHOMY JHIO NT030aBJEHHS BOJII.

‘ CTpoku nokapaHHs 00YMCJIIITHCS BiAIOBIAHO B POKaX, Micsusax Ta roguHax. [lpu 3amini a00 ckinaganHi
NMOKAPaHb, 4 TAKOXK Y Pa3i 3apaxyBaHHs NONEPEAHBOI0 YB’SI3HEHHSA JONYCKAETHCA 00YMCIEHHA CTPOKIB
MOKAPAHHA y THAX



