TEMA 17. 3BLUIbHEHHA BI]]
ITOKAPAHHSA TA HOT O BIIBYBAHHAL.
CYIAUMICTD

3aCcmocy8anHs cyoamu Yxpainu 3aKOH06aecm6a npo 36iJZ HEeHHs1 0COOU 8I0 KDUMIH
ocmi. [locmanosa Ilnenymy Bepxosnozo Cyoy Ykpainu Ne 12 6io 23.12.2005 p.



1. IToHATTS 3BUIBHEHHS B1J IIOKapaHHS Ta MOTO BUIU.
2. 3BIIbHEHHS Bij B110yBaHHS MOKApaHHS 3 BUIIPOOYBaHHSIM.

3. 3BUIbHEHHS B1Jl OKApAaHHS 3 BUIIPOOYBAHHSIM BariTHUX JKIHOK 1 )KIHOK, SIK1 MatOTh JIT€H BIKOM J10
CEMH POKIB.

4. 3BUIbHEHHA Bl B1JOYBaHHS MOKapaHHSA y 3B 3Ky 13 3aKIHUCHHSM CTPOKIB JAaBHOCTI BUKOHAHHS
OOBHMHYBAJIbHOTO BUPOKY.

5. YMOBHO-IOCTPOKOBE 3BIJILHEHHS B1J1 B1JI0YBaHHS MMOKapaHHSI.

6. YMOBHO-JIOCTPOKOBE 3BUIBHEHHS BIJI B1JI0yBaHHS IOKapaHHS JJIsi MPOXOKCHHS BilHMCHKOBOI
CITY>KOH.

7. 3amMiHa OKapaHHs a00 MOro HEB1I0YTOT YACTUHU OUIBII M’ SKHUM.

8. 3BIJIbHEHHS B1J] BJIOYBaHHS IMOKApAaHHS BariTHUX >KIHOK 1 JKIHOK, SIK1 MAIOTh JITEH BIKOM J0 TPhOX
POKIB.

9. 3BUIBHEHHS B1J] IOKapaHHS 3a XBOPOOOIO.

10. 3BUIbHEHHS B1J BIAOYBaHHSI MOKAapaHHS y 3B’A3KYy 3 MPUMHATTAM YHOBHOBAaXCHUM OPraHOM
pILICHHS NPO Nepeaady 3aCyIPKEHOTO JJ1s1 OOMIHY SIK BIHChKOBOIIOJIOHEHOTO.

11. 3BUIbHEHHS B1JI IOKapaHHS HA M1JCTaBl 3aKOHY PO aMHICTIIO a00 aKTa MpO HOMUJTYBAHHS.

12. TToHATTS 1 3HAYEHHS CYIUMOCTI. YMOBHU IOTAIIEHHS Ta 3HATTS CYAUMOCTI.



1. 3¢inbnennsn 6i0 noxkapamna — 1€ 3BUIBHEHHS BlJ] peaJibHOTO BIJOyBaHHSI MOKapaHHS abd0 YaCTMHM HMOro Ha
nijcTaBax, nependadeHux KK Ykpainu.

3BUILHEHHS 3aCyI)KEHOI0 BiJl IOKapaHHsS a00 IMOAAJbIIOr0 Horo BiAOyBaHHS, 3aMiHa OLIbII M’ SIKHM, a TaKOX
MOM’IKIIICHHSI TPU3HAYEHOTO MOKApaHHS, KpiM 3BIJIbHEHHS Bl MOKapaHHsS a00 MOM’SIKIIEHHS MOKapaHHS Ha IiJICTaBi
3aKOHY YKpaiHM NP0 aMHICTIIO YW aKTa NpO TOMUIYyBaHHS, MOXE 3aCTOCOBYBAaTHCS TIJIbKHM CYIOM Y BHUIIQJKaXx,
nependadenux KK Vkpainu (u. 1 ct. 74 KK Ykpaiun).

SIK110 KapaHICTh JISHHSA, 3a SIKE 3aCyIKEHO 0CO0Y, YCYHEHa, TO Taka 0co0a IiIsira€ HeraiHoMy 3BiIbHEHHIO Bl
MPU3HAYEHOTO Cy/IoM nokapaHHs (4. 2 ¢t. 74 KK VYkpainn).

Mipa mnokapaHHs, siKa TPU3HAYAETHCS 3aCyIKEHOMY, 1 TEPEBUIINYE CAHKIII0 HOBOTO 3aKOHY, 3HMKYETHCS [0
MaKCHUMAaJIbHOI MEX1 MOKapaHHs, BCTAHOBJICHOI CAHKIIIE0O HOBOTO 3aKOHY. Y pa3i SKIO Taka Mexka mnepeadadae Oiiblil
M’SKUWA BHUJ TIOKapaHHS, BiAOyTe 3acCy/[UKEHHMM TIOKapaHHsS 3apaXxOBYEThCS 3 IMEepepaxyBaHHAM 3a IIpaBUIIaMH,
BcTaHoBJIeHUMH 4. 1 cT. 72 KK VYkpainu (4. 3 ct. 74 KK Ykpainn).

Oco0a, sika BYMHMJIA KPUMIHAJBbHUI NPOCTYNOK a00 HeTsLKKUI 3J10uMH, Kpim kopynuiHux KII, KII,
OB’ SI3aHUX 3 KOPYIILIEI0, TMTOPYIIEHb MpaBuil OE3MEKU JOPOKHBOTO pyXy ab0 eKCILTyarallli TpaHCIOpPTy ocol0amu, sKi
KEepyBaJIu TPAHCIOPTHUMH 3ac00aMM y CTaHI aJKOroJbHOI0, HAPKOTUYHOTO YM 1HIIIOTO CII’SIHIHHS a00 mepeOyBaiu Iij
BILUIMBOM JIIKAPCHKUX MpEnapariB, M0 3HUKYIOTh yBary Ta MBUAKICTh PEaKIlii, MOKe OyTH 32 BUPOKOM CY1Yy 3BiJIbHeHA
BiJl MOKApaHHA, SIKINO Oyle BH3HAHO, 10 3 YPAXYBAHHAM 0€30raHHOI MOBEAIHKH I CYMJIIHHOIO CTABJICHHS /10
npami M o0cody Ha yac po3nisily CIpPpaBU B Cydi He MOKHA BBa)KaTH CyCNiJIbHO HeOe3nmedHow (4. 4 ct. 74 KK
Ykpaiun).



KK Ykpainu nepeddoauae maxi 6uou 36i,1bHEHHA 810 NOKAPAHHA:
— 3BUIBHEHHS B1J1 B1I0YBaHHs MOKapaHHs 3 BUIIpoOyBaHHAM (cT. 75 KK Ykpainn);

— 3BUIBHEHHS BiJ MOKapaHHs 3 BUNPOOYBAHHSM BariTHUX *IHOK 1 )KIHOK, SIKI MalOTh JIT€W BIKOM JO CEMH POKIB
(ct. 79 KK VYkpaiun);

— 3BUILHEHHS B1Jl BIIOYBaHHS MOKapaHHs y 3B’ A3KY 13 3aKIHYEHHSIM CTPOKIB JIaBHOCTI BUKOHAHHSI OOBUHYBAJIHLHOIO
BUpOKy cyny (ct. 80 KK VYkpainn);

— YMOBHO-JIOCTPOKOBE 3BUIbHEHHS Bij Bi10OyBaHHs mokapaHHs (cT. 81 KK Ykpaiun);

— YMOBHO-JIOCTPOKOBE 3BUIbHCHHS BiJl BiIOYBaHHS IOKapaHHS JUIS TPOXOKEHHS BilicbKoBOI cimy0Om (ct. 81! KK
Ykpainn);

— 3aMiHa He B1I0YTOI YacTUHU nmokapadHa Outbin M’ akuM (cT. 82 KK Ykpaian);
b

— 3BUIBHEHHS BiJ B1I0OyBaHHS MOKapaHHS BariTHUX >KIHOK 1 KIHOK, SIK1 MarOTh JiTE€H BIKOM JO TPhOX POKIB (CT. 83
KK Vkpainn);

— 3BUIBHEHHS B1Jl MOKapaHHs 3a XxBopoooto (cT. 84 KK Vkpainn);

— 3BUIBHEHHS B1J B1IOyBaHHS MOKApaHHSA Yy 3B 3Ky 3 NPUUHATTAM YINOBHOBa)XCHUM OpPraHOM PIIIEHHS PO
nepenady 3acymKeHOro st 0OMiHY sK BificbkoBomononeHnoro (84! KK Ykpainwn);

— 3BUILHEHHS B1J] IOKapaHHS Ha MiJCTaBl 3aKOHY MPO aMHICTIIO a00 akTa mpo nmoMunyBaHHs (cT. 85 KK VYkpainn).



[{1 BuM 3BUILHEHHS B1J] TOKapaHHS MOXKHA MOAUIMTH HA JIB1 TPYNU: 3BUIbHEHHSI O€3YMOBHE Ta 3BIJIbHEHHS YMOBHE.

be3ymosne 36inbnenna — 1€ 3BUIBHEHHS B1Jl IOPaHHSI, IPU SIKOMY TIE€pe]l 0COO0I0 HE CTaBIATHCS OyJb-sIKI BAMOTH
y 3B 43Ky 13 ii 3BUIbHEHHAM. /[0 HHOTO HayiekaTh: 3aMiHA HE B1IOYTOI YaCTHHU MoKapaHHs Outbil M skuMm (cT. 82 KK
VYkpainn); 3BUJIbHEHHS BIiJl MmokapaHHs 3a xBopoOorw (ct. 84 KK Vkpainu); 3BUIbHEHHS BiJ BiJIOyBaHHS MOKapaHHS y
3B’SI3KYy 3 TPUUHATTAM YIOBHOBAXEHMM OPraHOM PpIIICHHS TMpPO Mepenadyy 3acyKEHOro g OOMIHy SIK
BilicbKoBOmo0oHeHOro (cT. 84! KK Ykpainm).

Ymoene 36inbnenna — 11€ 3BUIbHEHHS B1J] IOKApAaHHS, MPU SIKOMY JI0 0COOU Mpe’ IBIAIOTHCS MepeadadyeHi 3aKOHOM
BUMOTH, SIKI BOHAa Ma€ BUKOHATH IMPOTITOM IMEBHOIO ICIIUTOBOTO CTPOKY, 1X MOPYIICHHS TATHE 3a COOOK CKACyBaHHSI
3aCTOCOBAHOTO CY/IOM 3BUILHEHHS B1J TNOKapaHHA. J[0 HbOro HajiekaTh: 3BUILHEHHS BIJ BIJOYBaHHS TMOKapaHHS 3
BunpoOyBaHHsAM (cT. 75 KK VYkpainu); 3B1IbHEHHA BiJ1 B1I0YBaHHS MMOKapaHHs BariTHUX KIHOK 1 KIHOK, $IK1 MalOTh JITEH
BIKOM JI0 TphoX pokiB (cT. 83 KK VYkpainu); yMOBHO-AOCTPOKOBE 3BUIbHEHHS BiJ Bi0yBaHHs mokapaHHs (cT. 81 KK
YKpaiHu); yMOBHO-JIOCTPOKOBE 3BUILHEHHS BiJl BIAOyBaHHS MOKAapaHHsS MJi IMPOXOJKEHHS BIMCHKOBOI CiIy>k0u (cT. 811
KK Vkpainn).

3ajeHO BijJ TOro, IPaBOM YM 00OB’SI3KOM CYNly € 3BUIBHEHHSI 0COOM B1J] TOKApAHHS, BUILISIOTH:

a) 0008°73K06I 6uOuU 36LIbHEHHA 6I0 NOKAPAHHA — Ti, TPU SKUX Cyd 3000B’S3aHUIM 3BUIBHUTH OCOOYy BiJ
nokapanHd. Jlo HuX Hanexarsb Bunaaky, npu skux y KK Ykpainu iMrneparuBHO BKa3y€ThCs, 1110 0C00a 3BUIBLHSIETHCS Bl
nokapanHs. [{e Mae Miciie, HAaPUKIIaA, Y pa3l 3aKIHUEHHS CTPOKIB IaBHOCTI BUKOHAHHS OOBHHYBaJIbHOTO BUPOKY (CT. 80
KK Vkpainn) ado konu ocoba mij yac BiAOyBaHHsS TMOKapaHHS 3aXxBOpija Ha IMCUXIYHY XBOpoOy, 10 MMO30aBide il
MOKJIMBOCTI YCBIJOMITIOBATH CBOIi i1 (0€31sUIbHICTh) UM KepyBaty HUMHM (4. 1 cT. 84 KK VYkpainn);

0) ghakynomamueni euou 38i1bHEHHA 6I0 NOKAPAHHA — Ti, NIPU SKUX CyJ Ma€ IMpaBo, aje HE 3000B’s3aHUM
3BUIBHUTH 0COOy Bia mokapaHHs. o HUX HanexaTh Bumnajku, koiau B KK Bkasyerhcs, 110 meBHa ocoba Moxe OyTH
3BUIbHEHA B1J MokapaHHs. Ile, Hanpukiiag, BUIM 3BUILHEHHS B1J MMOKapaHHs, nepeaoadeHi 4. 4 cT. 74, cr.cT. 75, 79 KK
VYKpainu Ta AESIKUMU THIIUMHU.



2. YMOBU Ta MpaBOBl HACTIAKHA 3BiJIbHEHHSI Bill MOKApPaHHS 3 BUNPOOYBaHHSAM rependadyeHi cr.ct. 75-78 KK
YKpainu.

3BUILHEHHS B1Jl TIOKapaHHS 3 BUIIPOOYBAaHHSM MOXJIMBE, SKIIO Cyld, BpaxoByroud TskKicTh KII, ocoOy BuHHOrO Ta
1HII1 OOCTaBUHU CHPABH, [I1i1JIe BUCHOBKY MPO MOXKJIMBICTh BUIPABJICHHS 3aCyIKEHOTr0 0€3 BIJI0YBaHHS MOKapaHHs. Takuii
BUJI 3BUIBHEHHS MOXJIMBUW TP TPU3HAYCHHI TOKapaHHS y BUIl  BUIPABHUX pPOOIT, CIIy>)KOOBOTO OOMEKEHHS st
BIMCHKOBOCITYKOOBIIIB, OOMEXKEHHS BOJI1, @ TaKOX MO30aBJICHHS BOJII Ha CTPOK He Ouibiie m’std pokiB (4. 1 ct. 75 KK
VYkpainn).

3BUILHEHHS BIJl MOKApaHHS 3 BUIPOOYBAaHHSAM HE 3aCTOCOBYEThCA 0 0Ci0, 3acymkeHux 3a kopymmiiHe KII, KII,
noB’s3aHe 3 Kopymiiero, KII, mependadene cr.ct. 403, 405, 407, 408, 429 KK Ykpainu, BUMHEHE B YMOBaX BOEHHOTO CTaHY
Yy B OOMOBIM OOCTAHOBIII, MTOPYIICHHS MPaBUJl OE3IMEKU JOPOKHBOIO PyXy ab0 eKCIuTyaTallli TPaHCIOPTy oco0aMH, SKi
KEPYBIM TPAHCIOPTHHMH 3aCO00aMH Yy CTaHl aJIKOTOJIbHOTO, HAPKOTMYHOIO UM 1HIIOTO CII'SIHIHHS a00 mepeOyBaiu IijT
BIUIMBOM JIIKAPCHKUX IpEenapariB, 110 3HWKYIOTh YBary Ta MIBUAKICTb peakiiii, KaTyBaHHs, nependadene 4. 1 cr. 127 KK
YKpainu.

OOMeXeHHS 010 3aCTOCYBAHHSI 3BUIBHEHHS B/l BiI0YBaHHS MTOKapaHHs 3 BUITPOOYBAaHHSIM HE 3aCTOCOBYIOTHCSI, SIKIIIO
Cyll IpUiIMae PILIEHHS PO 3BUILHEHHS Bl BIIOYBaHHS MTOKApaHHS 3 BUMPOOYBAHHSAM y BUIAAKY 3aTBEPKEHHS YTOIHU MPO
BU3HAHHS BUHYBATOCTI Y KPUMIHAJIBHUX MPOBaKeHHIX 110710 KopyniiiiHux K11, KI1, noB’si3aHux 3 KOPyIIII€O.

3BUIBHEHHS BiJ BIJOyBaHHS MPU3HAYCHOTO CYJAOM JIOJIATKOBOTO TOKapaHHS 3a  II€I0 HOPMOIO 3aKOHY HE
JIOMY CKA€EThCSI.

Cyn npuiiMae pillieHHs PO 3BUILHEHHS Bl B1AOYyBaHHS IMOKAapaHHS 3 BUIPOOYBAHHSIM Yy BUMNAAKY 3aTBEPKCHHS
yTOJId MPO MPUMHUPEHHS a00 MPO BU3HAHHSI BUHYBATOCTI, SIKIIIO CTOPOHAMU YTOAM Y3TO/PKEHO MTOKAPaHHS Y BUJII BUIIPABHUX
POOIT, CIITy’KOOBOr0 OOMEKEHHS JIJIsI BIMCHKOBOCIY>KOOBIIIB, OOMEXEHHS BOJI1, M030aBICHHS BOJII HA CTPOK HE Oijblile
I’ ITU POKIB, @ TAKOX y3TOJIP)KEHO 3BUILHEHHS B1J] B11I0yBaHHS MOKapaHHs 3 BUNIpoOyBaHHIM (4. 2 cT. 75 KK Ykpaiun).



VY kpuMiHanbHUX TpoBajuKeHHsX 1moao kopymmidaux KII, KII, moB’s3aHux 3 KOpyIi€, Cya NpUiiMae pIillIeHHS PO
3BIJIbHEHHS B1Jl BIJOYBaHHSI MOKApaHHS 3 BUIIPOOYBAHHSAM y BHUMAJKY 3aTBEPJKEHHSI YrOAW IMPO BU3HAHHS BUHYBATOCTI, SIKILIO
CTOpPOHAMU YTOJIA y3TOJIKEHO 3BUILHEHHS B1Jl BIIOYBaHHSI MMOKapaHHs y BHUJ1 MO30aBJICHHS BOJII HA CTPOK HE OLIbIlIE BOCBbMHU POKIB
a00 1HIIOTO O1JIBII M’ SIKOTO TTOKAPAHHS, a TAKOXK Y3TO/PKEHO 3BUILHEHHS Bij B1I0YBaHHS MOKApAHHS 3 BUMIPOOYBAHHSIM.

VY Bunankax, nependadenux 4. 1, 2 cr. 75 KK Ykpainu, cyn yxBajitoe 3BUIbHUTH 3aCYIP)KEHOTO BiJl B1I0YBaHHS MPU3HAYEHOTO
MOKApaHHs, SKIIO BiH MPOTSATOM BHU3HAYEHOTO ICMHUTOBOTO CTPOKY He BUMHUTH HOBOro KII i1 BHKOHae mMoOkiajeHI Ha HBOTO
000B’s13kU. TpHUBaIICTh ICHUTOBOIO CTPOKY Ta O0OB’A3KH, SIKI MOKJIAAal0ThCs HA 0COOy, 3BUIBHEHY BIJ BIIOYBaHHS MOKapaHHS 3
BUMPOOYBAaHHSIM, BUBHAYAKOTHCS CYIOM.

V pasi 3BIIbHEHHS B1Jl BiOyBaHHS MOKapaHHs 3 BUIIPOOYBAHHAM CyJ MOKJIA/Ia€ Ha 3aCYI>)KEHOTO Takl 000B’ SI3KHU:

1) nepioguuHO 3’ IBIATUCS JJIs1 PEECTPAIlli 10 YIIOBHOBAXXEHOTO OpraHy 3 MUTaHb MpoOallii;

2) MOBIOMJISITA YIIOBHOBKEHUH OPTaH 3 MUTaHb MPoOaIlii mpo 3MiHy MiClld MPOXKUBAHHS, pOOOTH a00 HAaBYaHHS.

Ha oci0, 3acymxeHux 3a 3J104MHH, MOB’s3aHi 3 JOMAIIHIM HaCHUJILCTBOM, CY/ MOXKE MOKJIACTH 1HII 00O0B’SI3KH Ta 3a00pPOHH,
nepenodadeni ct. 91! Ykpaiuw.

Ha oci0, 3BUIbHEHUX BiJl BiIOYBaHHS MOKApPaHHS 3 BUIIPOOYBAHHSIM, CyJl MOXKE J10JJaTKOBO MOKJIACTH TakKl 000B’ I3KHU:

1) monpocutu myoi4HO a00 B 1HIIA opMi TPOOAUYCHHS Y TOTEPIILIOTO;

2) He BUDKDKATHU 32 MEX1 YKpaiHu 0€3 MOTO/PKEHHS 3 YIIOBHOBAKCHUM OPTraHOM 3 MUTaHb MpoOarlii;

3) mpaieBiamTyBaTUCs a00 3a HANpPaBJICHHSM YIMOBHOBAXKEHOTO OpraHy 3 MUTaHb MpoOailii 3BEpHYTUCS OO OpraHiB
JIep>KaBHOI CIY:KOM 3allHATOCTI JUIsi peecTpailii sk 0e3p0oO0ITHOTO Ta MpalleBIaIllTyBaTUCA, SKIIO Homy Oyae 3amponoHOBAaHO
BIIMOBIJIHY MOcaay (poooTy);

4) BUKOHYBATH 3aX0/1, NependadeHi npooaiiiiHow IporpaMmoro;

5) mpoiTH Kypc JIKyBaHHS BiJ pO3JajdiB TCHUXIKM Ta MOBEAIHKM BHACIIJAOK BKHBAHHSA ICUXOAKTUBHUX PEYOBUH a00
3aXBOPIOBAHHS, 1110 CTAHOBUTH HEOE3MEKY JIJIs 3/I0POB Sl 1HIIUX 0C10;

6) TOTpUMYBATHCSi BCTAHOBJICHUX CYJOM BHUMOT IIOJAO BUYMHEHHSI MEBHUX Aid, OOMEKEHHS CIUIKYBaHHS, MEPECyBaHHS Ta
npoBeaeHHs 103BULIA (cT. 76 KK Ykpainn).



Ha oco0y, 3BUIbHEHY B1J1 BiIOYBaHHSI ITOKapaHHs 3 BUIPOOYBAHHAM, CY/ MTOKJIaae 000B’I3KM HEOOX1AH1 1 JOCTATHI
Uit 11 BUIIPABJICHHS 3 YpPaxyBaHHSAM CTYMNEHS TSXKKOCTI BUMHEHOIO 3JI0YMHY, OCOOM BHHHOIO Ta OOCTaBHH, IO
OM’SIKITYIOTh 200 OOTSKYIOTh MokapaHHs. Hamisn 3a ocobamu, 3BUIBHEHMMHM BijJ B1IOyBaHHS IOKapaHHS 3
BUMPOOYBAHHSM, 3A1HCHIOETHCS YIMOBHOBAXXEHUM OpPraHOM 3 MUTaHb MpoOallli 3a MICIIEM MPOXXKUBaHHS, poOOTH abo
HaBUYaHHS 3aCy/[PKEHOTO0, a II0JI0 3aCYIKEHUX BIHCHKOBOCIIYKOOBIIIB — KOMAaHIUPAMHU BIHCHbKOBUX YACTHH.

VY pasi 3BUIbHEHHS BiJ B1JI0YBaHHS MTOKapaHHS 3 BUIIPOOYBaHHSIM MOXYTh OyTH MPU3HAYEHI 10AATKOBI OKAPAHHS Y
Bual wmTpady, mo30aBieHHsS MpaBa o001MMaTH TEBHI Mocaad abo 3alMaTHCs TEBHOKO ISJIBHICTIO, TMO30aBJICHHS
BIMICBHKOBOTO, CIEIIAJIbHOTO 3BaHHS, PaHTY, YHHY a00 KBaji(iKallHOTO Kiacy, M030aBJICHHS JEp>KaBHOI HAropoau
YKpaiHu.

VY pas3i 3BUILHEHHS BiJl BiJOyBaHHA MOKapaHHs 3 BUMPOOYBAHHSIM Ha IIJICTaBl YroJy MPO BU3HAHHS BUHYBATOCTI Y
KpUMIHAIBHOMY TIpoBaKeHHI1 110710 KopyniiiiHoro KII, KII, moB’s3aHOro 3 Kopymili€ew, Moxke OyTH TaKoX MPU3HAYCHE
JIOJIATKOBE MOKAapaHHA Y BU1 KOH]ICKallli MaliHa 3a YMOBH HMOT0 y3rofkeHHs ctopoHamu yroau (ct. 77 KK Ykpainn).

[ciuTOBUI CTPOK BCTAHOBJIKOETHCS CYJIOM TPUBAIICTIO Bl OJTHOTO /10 TPhOX POKIB.

[Ticns 3aKiHYEHHS ICIUTOBOIO CTPOKY 3aCy/PKCHUH, KWW BUKOHAB MOKJIAJICHI Ha HbOIO OOOB’SI3KU Ta HE BUYMHUB
HoBOoro KII, 3BUIBHSIETHCS CyAOM BiJI MPU3HAYEHOTO MOMY MOKapaHHsS. SIKIO 3acCyPKEHUH HE BUKOHYE IMOKJIaJCHI Ha
HbOTO O0OB’A3KM 200 CHUCTEMATUYHO BUMHIOE MPABOMOPYILICHHS, [0 MOTANIM 32 COOOI0 aAMiHICTPATUBHI CTSATHEHHS 1
CBIIYaTh MPO HOro HeOaKaHHS CTaTd Ha [UISIX BUIIPABJICHHS, CYyJ HaIpaBiisie 3acyIKEHOTO ISl BiJOyBaHHSI
MPU3HAYEHOTO MTOKapaHHsI.

VY pa3i BUMHEHHS 3aCyIKEHUM MPOTAroM 1CIUTOBOro cTpoky HoBoro KII cyn mpusHauae oMy moKapaHHs 3a
npaBuiaMu, nepegdoadenumu B cT.cT. 71, 72 KK Ykpainu (ct. 78 KK Ykpaiun).



3. 3BUIbHEHHS Bi/l IOKAPAHHSA 3 BUINIPOOYBAHHSAM BAriTHUX KiHOK 1 'KiHOK, IKI MAKOTh JiTeld BiKOM /10 CeMH
pokiB nependadeHo ct. 79 KK Vkpainun. BoHo Mae cBOi 0COOJMBOCTI MOPIBHSAHO 13 3BUILHEHHSM BIJ BiJOyBaHHS
MOKapaHHA 3 BUTPOOYBAHHSIM.

Takuii BU 3BUILHEHHSI 3aCTOCOBYETBCS JiUULe 00 JHCIHOK V CMAHI 8a2iMHOCMI ab0 00 JHCIHOK, SIKI Marome Oimel
BIKOM 00 cemu poKis, KpIM 3aCy/PKCHUX 10 M030aBJICHHS BOJ1 Ha CTPOK OLIbIIE M’ SITH POKIB 3a TSKKI 1 0COOJIUBO TIKKI
3JI04MHU, a Takoxk 3a kopynuiiHi KII, KII, moB’s3aH1 3 kopymiii€ro.

Cy0 mooice 3611bHUMU 8AIMHUX HCIHOK | HCIHOK, AKI Maroms Oimeil y 6iui 00 cemu poKie AK 6i0 0CHOBHO20, MAK
[ 6i0 000aMK0B020 NOKAPAHHSA 3 6CIMAHOGIEHHAM ICRUMOBO20 CHIPOKY.

[cniuTOBUI CTPOK y IIbOMY pa3l BCTAHOBIIOETHCS Y MeKAaX CTPOKY, HA SAIKUI 3TIIHO i3 3aKOHOM KiHKY MO:Ke OyTH
3BUIBHEHO Bil po00TH Yy 3B’I3KY 3 BATITHICTIO, IIOJIOTaMH 1 10 JOCATHECHHS M THUHOK CEMHUPIYHOI0 BiKY.

VY pasi 3BUIbHEHHS B1J B1I0yBaHHSI TOKAPAHHS 3 BUIIPOOYBAHHSAM BariTHUX IHOK 1 KIHOK, SIKI MAlOTh JITE€H BiKOM
JI0 CEMU POKIB, CY0 MOJice NOKAACMU HA 3aCY0HCeH) 0008 ‘a3Ku, sKi nepedbaueni cm. 76 KK Ykpainu.

[Ticnst 3aKiHYEHHSI ICIIUTOBOTO CTPOKY CYJ, 3aJ€KHO BIJl MOBEIIHKU 3aCYIKEHOI, 36L1bHAC T 6i10 NOKapanHsa aoo
Hanpaese 01 6i00Y8aAHHA NOKAPAHHA, NPUHAYEHO20 BUPOKOM.

Cy0 3a NOOAHHAM KOHMPONIOHY020 OP2AHY HANPABIAE 3ACY0IHCeHY 0 8100VBAHHI NOKAPAHHS 32I0HO 3 BUPOKOM
cydy, SKIIO 3BIJIbHEHA B1J BIJOYBaHHSI MOKapaHHS IHKA BIMOBWJIACS Bl JUTUHU, Nepeaia il B AUTAYMNA OyJUHOK,
3HUKJIA 3 MICISl TIPOXKUBAHHS, YXWISETHCS BlJI BUXOBaHHS IUTHUHU, JOIVISY 32 HEIO, HE BUKOHYE IMOKJIAJCHUX Ha HEl
CyaoM OOOB’SI3KIB 200 CHUCTEMAaTU4YHO BUMHIOE MPABOIMOPYIICHHS, 110 MOTAMIMA aJMIHICTPAaTUBHI CTATHEHHS 1 CBiAYarh
npo 1i HeOaKaHHS CTAaTU Ha IUISIX BUMPABICHHS.

Harmnsia 3a 3acyipkeHUMU 301HCHIOETBCS YNOBHOBANCEHUM OP2AHOM 3 NUMAHb NPoOAYil.

Ao 3acymkeHa BYMHWIA B Tepiof] icnuToBoro crpoky HoBe KII, cyn mpu3Havae il mokapaHHs 3a MpaBUJIaAMH,
nependadeHumu B c1.cT. 71, 72 KK VYkpainu (ct. 79 KK Ykpainn).



4. JlaBHicTh BUKOHAHHSI 00BHHYBAJBHOI0 BHPOKY — II¢ CTPOK, IMepedir SKOTo MOYMHAETHCSA 3 JHS HaOpaHHS YHHHOCTI
OOBMHYBAJILHUM BHPOKOM 1 CIUJIUB SIKOTO BUKJIFOYA€ BUKOHAHHS MPU3HAYEHOTO 32 BUPOKOM MOKapaHHs. ToOTO 0co0a 3BUIBLHSIETHCS
B1J1 BiJIOyBaHHS MMOKAPAHHSI, SIKIIO 3 JHS HAOpaHHS YUHHOCTI OOBMHYBaJbHUM BUPOKOM HMOTO HE OyJI0 BUKOHAHO B TaKi CTPOKHU:

1) n1Ba poKkM — y pa3i 3aCyI>KEHHS 10 TIOKapaHHS MEHIII CyBOPOT0, Hi>k OOMEXEHHS BOJII;

2) TPpM POKM — y pa3i 3aCyPKCHHS 10 IOKApaHHS Y BUJII OOMEXEHHS BOJI;

3) I’ATh _POKIiB — y pa3i 3acy/PKCHHS J0 TOKapaHHS y BHU/I MO30aBJICHHS BOJ1 3a HETSKKUN 3JI0YMH, a TAaKOXK IIPU
3aCYIIPKEHHI JI0 TT030aBJIEHHS BOJIi HA CTPOK HE OUIBIIE I’ SITU POKIB 32 TSXKKUHN 3JI0UHH;

4) necsiTb POKIiB — Yy pa3i 3aCyIKEHHs 10 MOKapaHHS y BHUJI MO30aBJICHHS BOJII Ha CTPOK IMOHAJA II'SIThb POKIB 32 TSKKUM
3JIOYMH, a TAaKOXK MPH 3aCy/KEHHI 10 M030aBJIE€HHS BOJII HA CTPOK HE OUIBIIE IECATH POKIB 32 OCOOJIMBO TSKKHM 3JTI0UMH;

5) I’ATHANUSATH POKIB — y pa3i 3aCy/HKCHHS 10 TTOKapaHHS Y BUJ1 MO30aBJIECHHS BOJII HA CTPOK OLIbIIE JAECATH POKIB 3a
0co0uBO TskKuit 3104mH (4. 1 ct. 80 KK VYkpainn).

[TpaBusia BctanosieHi y ¢T. 80 KK Ykpainu, cTOCyrOThCA sIK OCHOBHOTO, TaK 1 JJOJATKOBOTO MOKapaHHs. 3rigHo 3 4. 2 cT. 80
KK Vkpainu, CTpoKM HaBHOCTI IIOAO JAOJATKOBUX IMOKAPaHb BU3HAYAIOTHCA OCHOBHUM IOKApPAHHSIM, MPU3HAYCHUM 33 BUPOKOM
cyny.

CTpoKu AaBHOCTI MOXYTh 3ynunamucs i nepepueamucs. 1lepeOir 1aBHOCTI 3ynUHAEMbCA, SKILO 3aCyHKCHUN YXUISETHCS
B1J1 BIIOYBaHHS MOKapaHHs. Y IIMX BUMNAJKaX MEpeOir JTaBHOCTI BiTHOBJIIETHCA 3 JIHSI 3’ SIBJEHHS 3aCyIKEHOI0 /IJIsl BiI0OyBaHHS
NMoKapaHHsa a00 3 JHS HOro 3aTpuMMaHHA. Y I[bOMY pa3l CTPOKU AAaBHOCTI, mepemdadeni m. 1-3 4. 1 cr. 80 KK Vkpainu,
MO/IBOIOIOTHCS. [lepebir JaBHOCTI mepepueacmbcesa, SAKIUO A0 3aKIHUCHHS CTPOKiB, 3a3HadeHux y 4. 1 cr. 80 KK Vkpainu,
3aCYIPKEHUN guuHums Hogutl 3104uH. OOUUCIICHHS TaBHOCTI Y IIbOMY BUMNAJAKy MOYUHAETHCH 3 JIHSI BUNHEHHSI HOBOTO 3JI0YHHY.

ITutaHHs Mpo 3aCTOCYBAHHS JTABHOCTI JI0 OCOOM, 3aCy0x#CceHoi 00 008iUH020 N030A6/IeHHs 60, BUPIIIYEThCS CydoM. SKIIO
Cy/ HE BU3HAE 3a MOXKJIMBE 3aCTOCYBaTH JaBHICTh, JOBIUYHE M030aBICHHS BOJI1 3aMIHSEThCS 11030aBICHHSM BOJII.

JaBuicte HE 3acTocoByeThcsi y pa3i 3aCy/’KEHHs 3a KaTyBaHHs, nependadene 4. 3 ct. 127, KII npotu mupy, Oe3neku
JIIOJICTBA Ta MIKHAPOAHOTO IIPaBOIOPSIKY, IlepeadadeHi cT.cT. 437-439, 442, 4421 KK VYkpainu.



5. YMOBHO-10CTPOKOBE 3BijIbHEHHsI BiJ Bii0yBaHHs mokapanusa nepenoadeHo ct. 81 KK Vkpainu. YMoBHO-
JIOCTPOKOBE 3BUILHEHHS B1Jl MOJAJIBIIIOTO BiJOYBaHHS MOKapaHHS — II€ IOCTPOKOBE 3BUILHEHHS 3aCyIKEHOI 0COOM BIJI
MPU3HAYEHOTO i MOKapaHHs, AKIIO BOHA CYMJIIHHOIO TTOBE/IIHKOIO Ta CTABJICHHSIM JI0 TIpalll JI0Bejia CBOE BUITPABIICHHH.

3acTOCYBaHHS YMOBHO-JAOCTPOKOBOIO 3BUILHEHHSI MOXJIMBE TIIBKU JI0 OCIO0, SKUM MPU3HAYECHO MOKApaHHS y BHII
BUNPABHUX POOIM, CAYHCOOBUX 0OMENCEHD OISl BILICLKOBOCLYHCOOBUIB, OOMENCEHHS B8O, MPUMAHHSA 8 OUCYUNATHAPHOMY
OamanvlioHi GiliCbKOBOCAYHCOOBUIB, NO30ABIEHH 80, 008IYHO20 NO30ABIEHHS BOIlI.

IcHye Bl MiCTaBU 3aCTOCYBaHHSI YMOBHO-JOCTPOKOBOTO 3BIJIbHEHHS B1Jl BIIOYBaHHS TOKapaHHS:

— BUIIPABJICHHS 3aCYIKEHOI 0CO0H;

— (bakTruHE B110YTTS BCTAHOBJICHO1 Y 3aKOH1 YACTUHU CTPOKY MPU3HAYCHOTO TTOKApAHHS.

Take 3BUIBHEHHSI MOXJIMBE 3a YMOBH, IO 3BUIbHEHA BIJ IMOKAapaHHSd Oco0a MPOTIroM HEBIIOYTOI YaCTHHU
nmokapaHdsi He BUMHUTH HOoBoro KII. V pasi BumHeHHs Takorw ocoboro HoBoro KII, cynm mpusHayae iii mokapaHHs 3a
npasuiiamu cT.cT. 71, 72 KK Ykpainu.

Ymoeno-oocmpokoee 36iibnenns 6i0 8i00Yy6aAHHA NOKAPAHHA MOdce Oymu 3AcCmocoeéamne nicisa (akmuunozo
8I00ymms 3aCy0HCceHUM:

1) ne menwe nonosunu cmpoky nokapannsa, NPU3HAYECHOTO CYJAOM 33 KPUMIHAJIBHUN MPOCTYNOK a00 HETSKKUN
35104MH, KpiM KopynuiiiHux KIT a6o KII, nmoB’si3aHux 3 KOPYyHIlI€r0, HOPYLICHHS PpaBUil O€3MEKU JOPOKHBOTO PyXy ado
eKCIUTyaTallil TPaHCIOPTy 0Cco0aMH, SIK1 KepyBaJld TPAHCIIOPTHUMHU 3aCO00aMM y CTaHI aJlKOrOJbHOTO, HAPKOTUYHOTO YU
IHIIIOTO CIT’IHIHHS a00 mepeOyBau Mij] BIUIMBOM JIKApChKUX MpenapariB, 110 3HUXKYIOTh YBary Ta IMIBUAKICTh peakilii, a
TaKOXX 32 HEOOCPEIKHUN TSKKUN 3JT0UMH;



2) He MeHuie 060X MPEMmUH CMPOKY NOKAPAHHA, IPU3HAYCHOTO CYJIOM 33 KOPYMIIMHUN HETSHKKUW 3JI0YMH a0o
KII, moB’si3aHe 3 KOPYIIIi€l, MOPYIICHHS IIpaBuil O€3MEKU JTOPOKHBOTO pyXy abdo0 eKCIUTyaTalllii TpaHCIOpTy ocoOamu,
K1 KepyBaJld TPAHCHOPTHUMHU 3acC00aMHU Y CTaHi ajJKOrOJbHOT0, HAPKOTUYHOTO YM IHIIOTO CIT SIHIHHS a00 mepedyBaiu
1]l BIUIUBOM JIIKAPCHKUX MpenapariB, M0 3HWKYIOTh yBary Ta IIBHAKICTh pPEaKilli, YMUCHHN TSKKUM 3JIOY4UH YU
HEOOEpEKHUI OCOOMMBO TXKKUM 3JI04MH, @ TaKOX Yy pas3l, KOO0 oco0a paHilie Big0yBaja MOKapaHHS Yy BHII
no30aBieHHs Boil 3a ymucHe KII 1 1o morameHHst abo 3HATTS cyaAuMOCTi 3HOBY BumHWia ymucHe KII, 3a sxe BoHa
3acyJ>KeHa JI0 11030aBJICHHS BOJI;

3) He menute mpvox ueepmeil CMPOKy NOKAPAHHA, TPU3HAYCHOTO CYJOM 3a YMUCHUM OCOOJMBO TSXKKUM 3JI0YHH,
y pa3i 3aMiHM MOKapaHHS Yy BHJI JOBIYHOIO MO30aBJICHHS BOJ1 Ha MOKapaHHSA y BHl I030aBJICHHSM BOJ1 Ha MEBHUM
CTPOK, a TAKOXX MTOKapaHHs, MPU3HAYEHOTO 0CO01, sSIKa paHIIlIe 3BUIbHSIIACS YMOBHO-JOCTPOKOBO 1 3HOBY BUMHUIJIA YMHUCHE
KII ipoTsirom HEB1A0YTOT YACTUHU TTOKapaHHsI.

Ocooba mooce Oymu yMOBHO-00CMPOKOBO 38LIbHEHA NOGHICHMIO A00 UACMKOBO I 810 6I00Y6AHHA 000AMKOB0O20
NOKapaHnH:i.



6. YMOBHO-10CTpOKOBE 3BiJIbHEHHS Bill BiIOyBaHHSI MOKapPaHHs JJIs1 MPOXOAKEeHHsI BilicbKOBOI CJIy:KOM IepeaoadecHo
ct. 81! KK Vkpainu. Ilig gac npoBeaeHHs mobinizayii ma/abo 0ii 6ocnno2o cmarny 0 0c¢i0, sKi BiOyBalOTh MOKApPaHHS y BHII
oomedceH s 8011 ab0 no30asneHHs 80l HA Ne8HUU CMPOK, CYIOM MOXe OyTH 3aCTOCOBAHO YMOBHO-JOCTPOKOBE 3BUILHEHHS IS
MPOXOJIP)KEHHSI HUMU BICBKOBOT CITY>KOU 332 KOHTPAKTOM.

YMOBHO-AOCTPOKOBE 3BUILHEHHS BiJl BiJOyBaHHS MOKapaHHS, MependayeHe II€l0 CTATTE0, He 3aCTOCOBYETHCS 10 0Ci0,
3aCy/PKCHUX 32 BUMHEHHS 3JIOYMHIB IPOTH OCHOB HAlllOHAJIBHOI O€3MEKu YKpaiHH, 3aCYIP)KEHUX 32 BUMHECHHSI YMHUCHOTO BOMBCTBA
IBOX a0o0 Ouibiie ocid, ad0 BUMHEHOTO 3 OCOOJMBOKO KOPCTOKICTIO, a00 MOEJHAHOTO 13 3TBAJITYBAHHSAM a00 CEKCyaJlbHUM
HACHJIBCTBOM, a00 0c00MBO TsOKKUX Kopymuiaux KIT um 3acymkenux 3a BumHeHHs KII, mepembadenux ct.ct. 152-1561, 258-
258¢, 4. 4 cr. 286!, ct. 348 KK Vkpainu, a TakoxkK 0 3aCyMKEHUX CIIY»KO0BHX 0Ci0, sIKi 3r1aHO 3 miL. 1 1. 3 mpumitku 10 cT. 368 KK
VYkpainu 3aiimany 0coO0IMBO BiANOBIIAILHE CTAHOBHIIIE.

VY pasl 3acToCyBaHHS CYJIOM YMOBHO-JIOCTPOKOBOIO 3BiILHEHHS, Taka 0C00a 38LIbHAEMbCA YMOGHO-00CHIPOKOBO 610
6100yBaHHA TuLULEe OCHOBHO20 NOKAPAHHA Y 6UOI 00MEIHCEHHA 60711 D0 n030ABNEeHHA 80J1i HA NEBHUII CIPOK.

YMOBHO-A0CTPOKOBE 3BUILHEHHS BiJl B1IOYBaHHS MOKApPAHHS JJI1 MPOXOKEHHSI BIMCHKOBOI CIY>KOU 3a KOHTPAKTOM MOXKE
OyTH 3aCTOCOBAHO CYAOM, SIKIIIO 3aCy/[KCHHU BHSIBMB_02:KaAHHSI MPOXOJUTU BIMCHKOBY CIIY»KOYy 3a KOHTPAKTOM Ta BiAIOBIIA€
BHMOI'aM IPOXOKEHHSI BiliCbKOBOI CJIY:KOM 32 KOHTPAKTOM, BU3HaYeHUM CT. 21° 3akony Ykpainu «IIpo BilicbkoBHii 000B’SI30K
1 BIHCBKOBY CITYKOY».

[Ipu yxBajieHH1 pillIEHHS MPO YMOBHO-JOCTPOKOBE 3BUIBHEHHSI BiJl BiIOYBaHHS MOKapaHHS JJIsI NPOXOKEHHS BICHKOBOI
CIIy>KOM 3a KOHTPAKTOM CYJI IOKJIaJla€ Ha 0coOy, 3BUILHEHY Bij BiIOYBaHHS MMOKapaHHs, 000B’SI30K HEBIAKJIAAHO, ajie He Mi3Hime
24 ronuH micasi HAOPaHHS 3aKOHHOI CHJIM CYI0BHM PillIeHHSIM PO YMOBHO-JOCTPOKOBE 3BUIBHEHHSI 0COOM BiJ BiJOyBaHHS
MOKApaHHS JJIsI MPOXOJKEHHS BIMCHKOBOI CIY>KOU 3a KOHTpakToM, MpuOyTH y cymposoai HamionansHoi rBapaii Ykpainu a0
BIIMIOBITHOTO TEPUTOPIAJIBLHOI0 HEHTPY KOMILICEKTYBAHHSI Ta COUIAJBbHOI HIATPUMKHM JJIS YKJIAACHHS KOHTPAKTY Ta
MPOXOIKCHHS BiHCbKOBOI CJIY:KOH.

VY pasi BunHEHHs 0CO0010, A0 SIKO1 OYyJIO 3aCTOCOBAHO TaKe 3BIJILHEHHS, MPOTATOM HEBIJOYTOI YACTUHU MOKapaHHS HOBOIO
KII cyn npu3zHavae Takiii 0co01 MoKapaHHs 3a MpaBuiiaMu, nepeadadyeHumu B cT.cT. 71, 72 KK Vkpainu.



7. 3riaHo 31 cT. 82 KK Ykpainu ymoBamMu 3aMiHM HeBI0YTOI YACTUHM NMOKAPAHHSA OiJIbII M’ IKHM €:

1) 3acymkeHuil TOBUHEH B10yBaTU MOKApaHHA y BUAl OOMEXEHHsS, M030aBJICHHS BOJII a00 MOKapaHHS y BU/II
JIOBIYHOTO 1T030aBJIICHHS BOJI;

2) 3aCy/IPKCHUM CTaB Ha IUISIX BUMPABICHHS;

3) pakTuyHe BiAOYTTA 3aCyIP>KEHUM BKAa3aHOI Y 3aKOH1 YACTUHH CTPOKY MPU3HAYECHOTO MOKAPAHHS.

3amina Hesi0Oymoi yacmuHu ROKAPAHHA OLIbWL M AKUM MONCIIUBA NICIA PAKMUYHO20 8I00YMMA 3ACYO0HCEHUM
(4. 4 ct. 82 KK VYkpainn):

1) ne menuwe mpemunu cmpoky nokapannsa, NIPU3HAYECHOTO CYJAOM 33 KPUMIHAJIBHUN MPOCTYNOK a00 HETSKKUN
35104MH, KpiM KopynuiiiHux KIT a6o KII, nmoB’si3aHux 3 KOPYHIlI€r0, HOPYILICHHS MPaBUil O€3MEKU JOPOKHBOTO Pyxy abo
eKCIUTyaTallil TPaHCIOPTy 0co0aMH, SIK1 KepyBaJld TPAHCIIOPTHUMHU 3aC00aMM y CTaHI aJIKOrOJbHOTO, HAPKOTUYHOTO YU
IHIIIOTO CIT’IHIHHS a00 mepeOyBau Mij] BIUIMBOM JIIKApPChKUX Mpenapari, 110 3HUKYIOTh YBary Ta IIBHAKICTh peakilii, a
TAKOXK 32 HEOOCPEIKHUN TSKKUN 3JT0UMH;

2) He MeHule NOJI0BUHU CMPOKY ROKAPAHHA, TIPU3HAYCHOTO CYJIOM 3a KOPYMIUIHHMN HETsHKKUM 310unH ado KII,
OB ’sI3aHE 3 KOPYIILIE0, MOPYIIEHHS NpaBUJl O€3MEKU JOPOKHBOIO pyxXy ab0 eKcIulyarailli TpaHCIoOpTy ocoOamu, siKi
KEepyBajJIu TPAHCIOPTHUMH 3ac00aMM y CTaHI aJKOrOJbHOI0, HAPKOTUYHOTO UM 1HIIIOTO CI’SIHIHHS a00 mepeOyBaiu I
BIUIMBOM JIIKAPCHKUX MpemnapariB, IO 3HWXKYIOTh yBary Ta IIBHAKICTh pEaKilli, YMUCHUW TSOKKUH 3JI0YMH YU
HEOOEpEKHUI OCOOMUBO TXKKUM 3JI04MH, a TaKOX Yy pasl, SKI0 oco0a paHilie Big0yBaja MOKapaHHS Yy BHII
no30aBieHHs BoJil 3a ymucHe KII 1 10 noramenHs abo 3HITTSA cyguMocTi 3HoBY BunHmiIa ymucHe KII, 3a sike BoHa Oyna
3acyJ>KeHa J10 11030aBJICHHS BOJI;

3) He menuie 060X mpemun CMpPOKy NOKAPAHHA, TIPU3HAYECHOTO CYJIOM 32 YMHUCHUM OCOOJMBO TSXKKUM 3JI0YMH, A
TAKOX TMOKapaHHs, MPU3HAYEHOTO OCO01, sIka paHIllie€ 3BUIbHSIACS YMOBHO-IOCTPOKOBO 1 BUMHHUJIA HOBe ymucHe KII
MPOTATOM HEB110YyTOT YACTUHU MOKAPAHHS.



binvw m’sike nokapanus npusHauyaemvbcs 6 mexcax cmpokis, ycTaHoBieHux y 3araiabHiil yactuHi KK Ykpainu nis
JAHOTO BUJY TIOKApaHHS, I He NOBUHHE Nepesulyy8amu Hegiodymo2o cmpoKy noKapaHts, IpU3HAY€HOTO BUPOKOM.

Hokapannusa y 6uoi 006iun020 n030a61eHHA 801 MOXce Oymu 3AMIHEHO HA NOKAPDAHHA Y 6UO0I N030ABNIeHHA 80.]1L
CIMPOKOM 6i0 n’AmHaouyamu 00 06a0uamu poKie, AKWLO 3acCyOHceHUll 6i00y8 He MeHuie N ’AMHAOYAMU POKI6
NPUZHAYEHO20 CYOOM NOKAPAHHAL.

VY pasi 3aMiHd HEBIAOYTOiI YaCTMHU OCHOBHOTO IMOKAapaHHS OUIbII M’SIKHM 3aCy[KEHOIO0 MOXKE OyTH 3BLIBHEHO
TaKOX 1 8i0 000amKO8020 NOKApaHHs y BHUJI I030aBJICHHS IpaBa 3aiiMaTu IEBHI MOCAAud 4YM 3aliMaTHCS IEBHOIO
MSJILHICTIO

o ocid, akum nokapaunsa 3amineHe Oiibwt m’akum, 3a npasunamu cm. 81 KK Ykpainu mooce oymu
3acmocosamne yMoeHo-00CHMPOKO6e 36L/1bHEHH L.

SAkio  oco0a, Bi0yBaroun OUIbI M’ Ke MokapaHHs, BanHUTH HOBE KII, cyn 1o mokapanHs 3a 3HOBY BunHeHe KII
MPUEIHYE HEBIIOYTY YaCTUHY OLIbII M’ SIKOTO MOKapaHHs 3a MpaBwiamu, nependadyennmu B cT.cT. 71, 72 KK Ykpainu.



8. Cr. 83 KK Vkpainu mepenbayac 3BiJibHEHHsI BiJl Biq0yBaHHSI MOKAPAaHHS BATITHHX KiHOK i JKiHOK, fIKi MalThL JiTei
BIKOM /10 TPbOX POKIiB.

Iliocmasamu mako2o 8udy 36i1bHEHHS €

— HasIBHICTh BariTHOCTI KIHKA a00 HApOKEHHS IUTUHU ITiJ Yac B1I0YBaHHS MOKapaHHS;

— 3aCyJIPKEHHS J10 0OMEKEHHsI BOJI1 a00 1M030aBJICHHS BOJ1, ajie HE OlJIbIlle, HIK Ha I ATh POKiB;

— HEJOIJIBHICTh MOAAIBIIOTO B1I0YBAHHS MOKAPAHHSI TAKMMHU >KIHKaMU y 3B’ 13Ky 3 BariTHICTIO a00 HAPOIKEHHAM JUTHUHH.

Cyo0 mooice 36i1bHUMU MAKY HCIHKY 6I0 6I100YB8AHHA NOKAPDAHHA 8 MeMCAX CMPOKY, HA AKUU 32I0HO 3 3AKOHOM MHCIHKY MOMce
Oymu 36i71bHEeHO 6i0 pOOOMU Y 36°A3KY 3 6A2IMHICMIO, NOJI02AMU | 00 00CAZHEHHA OUMUHOI) MPUPIYHO20 BIKY).

V¥ 4. 2 ct. 83 KK Ykpainu Bka3zaHi ymo6u 3BIIbHEHHS TaKUX KIHOK:

1) 3acymkeHa Ma€ MOXKJIMBICTh CAMOCTIMHO 3a0€3IEYNTH HAJIC)KHI YMOBH JJIs BUXOBaHHS JUTUHHU;

2) SIKIIIO 3acypPKeHa Ma€ ciM 10 a00 poANYiB, TO OCTAHHI TOBUHHI JJaTH 3TO/lY HA CHIJIbHE 3 HEIO MPOXKUBAHHS.

3a TMOBEAIHKOIO JKIHOK, 3BUIBHEHUX BIJ BIIOyBAaHHS MOKapaHHS Yy 3B’S3Ky 3 BariTHICTIO a00 MOJOTamu, 31MCHIOETHCA
VHOBHOBANCEHUM OP2AHOM 3 NUMAHL NPOOAYii 3a Micyem NPOHCUBAHHSL.

Ilicna o0ocazHeHHA OUMUHOW MPUPIYHO20 6IKY 00 6 pa3i il cmepmi Cy0 3A1eHCHO 6I0 NOBECOIHKU 3ACYOHCEHOT
Mod#ce: 3BUIBHUTH ii BIJl MOAAIBIIOTO MOKApAaHHS; 3aMIHUTH HOTO O1IbII M’SIKUM; HANPABUTU 3aCY/KEHY Uil BIIOYBaHHS MOKapaHHS,
MPU3HAYEHOTO 32 BUPOKOM. Y IIbOMY pa3l CyJl MOXE MOBHICTIO a00 YaCTKOBO 3apaxyBaTH Y CTPOK BiJOyBaHHS MOKapaHHS 4ac, IPOTATOM
SIKOTO 3acCy/IPKeHa He B1J10yBaJia OKapaHHS.

CYH MOXKC 3a IIOAAHHAM KOHTPOJIIOKOYOI'O Oprany HAIIPABUTHU 34CY/I?KCHY IS BiI[6VBaHHH IMOKAapaHHs, ITPU3HAYCHOI'O 3a BUPOKOM,
Yy TaKuX BHIIaJKax:

— SIKIIIO 3aCyI>)KeHa BIAMOBIISIETHCS BiJl AUTUHH, Iepeaana ii y JUTIYnuid OyIUHOK;
— 3HUKJIA 3 MICIIS TPOKMBAaHHS a00 YXUIISIETHCS Bl BUXOBaHHS JUTHHH, JOTIISAIY 3a HEIO;

— CUCTEMATUYHO BUMHIOE MPABOTIOPYIICHHS, 1[0 MOTSIIIM 3a COOOI0 aJIMIHICTPATUBHI CTATHEHHS 1 CBIIYaTh PO HEOAKAHHS CTaTH
Ha [IJIIX BUIIPABICHHS.

Skmio B mepion 3BUIbHEHHS BiJA BiIOYBaHHS IMOKapaHHs 3acy/mkeHa BumHuia HoBe KII, cyn mpusHauae iii mokapaHHs 3a
npaBwiIamMu, nepeadadeHumu B cT.ctT. 71, 72 KK Ykpainu.



9. Crartsa 84 KK Ykpainu nependayae Tpu caMOCTIVHI BUIM 3BiJIbHEHHSI Bi/l IOKAPAHHSA 32 XBOPO0OIO:

1) cyn 3000B’si3aHUM 3BIILHUTU BIJ IIOKapaHHsS 0cCoOy, sKa II1JI 4yac MOro BiJAOyBaHHS 3aX60opila HA NCUXIUHY
X80p0o0OY, Wo no30aseasc ii Modcausocmi yceioomaroeamu ceoi 0ii (be30isnvricmb) abo kepysamu Humu. J{o Takoi ocooun
MOXYTh 3aCTOCOBYBATHCS MPUMYCOBI 3aX0JIM MEIMYHOIO XapaKTepy BIANOBIAHO 10 CT.CT. 92-95 KK Vkpainu (u. 1 ct. 84
KK Vkpainn);

2) cyn MOX€ 3BUIBHUTH BIJ MOJAJBIIOr0 BigOyBaHHS IOKapaHHS o0co0y, sika micas BuuHeHHs KII ab6o
MIOCTAHOBJICHHSI BUPOKY 3aX60PLNA HA IHULY MAJNCK)Y X80P0DY, W0 nepeukoodicae 8iobysanrto nokaparts. [1pu BupiiieHH1
IIbOTO TMHUTAHHS CYJl BPaXxOBY€ TSHKKICTb BUYMHEHOTO 3JI0YMHY, XapaKTep 3aXBOPIOBAaHHs, 0COOY 3aCyIKEHOIro Ta 1HIII
o0ctaBuHu crapasu (4. 2 cT. 84 KK Ykpainn);

3) cyn 3000B’si3aHMI 3BIIBHUTH BiJl HOJAIBIIOIO BiAOYBaHHS MOKAPaHHS BIliICbKOBOCIYHCOOBULB, 3ACYONCEHUX 00
CAYHCO0BO20 0OMEIICEHHS, apeuim)y ab0 MPUMAHHA 8 OUCUUNTIHAPHOMY OAMAbUOHI, 8 PA3i BUSHAHHS IX HENPUOAMHUMU
00 BilicbK0BOI cyacou 3a cmanom 300pos s (4. 3 cT. 84 KK VYkpainn).

[lepuni ABa BUAM 3BUIBHEHHS BIJ MOKapaHHS MAalOTh yMOGHUUl xapakmep. ToMmy y pa3l ogyXaHHs 0cCi0, sKi
3a3HadeH1 y 4. 1, 2 c1. 84 KK VYkpainu, 6onu nosurni 6ymu nanpasienti oas 8i0oysanHs noxkapauws. IIlpu npomy yac,
MIPOTSATOM SIKOTO JI0 OCI0 3aCTOCOBYBAJIUCS IPUMYCOBI 3aX0/Id MEAMYHOTO XapaKTepy, 3aPaXOBY€EThCS B CTPOK MOKApPaHHS
3a mpaBujamu, nepegoadeHumu B 4. 5 cT. 72 KK VYkpainu, a oauH jicHb 1030aBJI€HHS BOJ1 JOPIBHIOE OJHOMY JHIO
3aCTOCYBAaHHSI MPUMYCOBUX 3aXOAIB MEAMYHOTO XapakTepy. AJie AKIIO 3aKIHYWIMCA CTPOKH JABHOCTI, mepeadadeHi
cT.cT. 49, 80 KK VYkpainu, ado € 1HIi11 micTaBu, TO TaKi 0COOM 3BUIBHSIOTHCS B1JT MOAAJIBIIIOTO BiIOYBAaHHS MTOKApAHHH.




10. 3BIIbHEHHS B1J BiI0yBaHHS MOKapaHHS y 3B’SI3KY 3 NPUUHATTAM YIOBHOBAKEHUM OPraHoOM pillleHHSI MPO
mepeaavy 3acyIKeHOro ajsi o0MiHy sik BilicbkoBomosioHeHoro mepegoaudcHe cr. 84! KK Vkpainu. 3acymkeHwi,
CTOCOBHO SIKOT'O ITiJi Yac B1J0yBaHHS IMOKapaHHS y BHUJl BUNPABHUX pOOImM, apeuimy, OOMedCeHHs 80, MPUMAHHS Y
OUCYUNTIIHAPHOM)Y OAMANbUOHI BILLICbKOBOCYHCOOBUIB, NO30ABIEHHS B0/l HA NEBHUL CMPOK, 008IUH020 N030A6IeHHS B0Jli
YIOBHOBAYXCHUM OpPraHOM NPHUUWHATO PillleHHsI TPO HOro mepenady Jyisi OOMIHY SIK BilICBKOBOIOJIOHEHOTO Ta SIKMH
HAJAAaB MUCbMOBY 3T0Jly Ha MPOBEJACHHS TaKOro OOMiHY, 3BUILHSIETHCS CYJOM B1Jl BIIOYBaHHS TPU3HAYEHOTO MTOKapaHHsI.

KO 006MiH makoz2o 3acyoxceHo20 He 8i00y6cs, Cyl 3a KIONMOTAaHHSAM MPOKypopa NpUKMaEe PIMICHHS PO
HaIpaBJICHHS 3aCYI)KEHOTO, 3BUIBHEHOIO BIJ B1JOyBaHHSI MOKapaHHSA y 3B’A3Ky 3 WOro mepefadero s OOMiHy SIK
BiliICHKOBOIIOJIOHEHOTO, 0151 NOOAIbULO20 BIOOYBAHHS NPUSHAYEHO20 PAHIULE NOKADAHHAL.

VY pasi BUMHEHHS 0C00010, sIKy OyJ0 3BIIBHEHO CYAOM BijJ BiJIOyBaHHSI MOKapaHHsS y 3B’SI3Ky 3 MPUUAHATTAM
YIOBHOBAYKCHUM OpPraHOM PIIIEHHS Mpo 1i mepeaady Ajisi OOMIHY K BIMCHKOBOIIOJIOHEHOTO Ta TaKWl OOMIH Bi1OyBcCH,

IpOTATOM HEBiAOyTO1 yacTuHU nokapanHs HOBoro KII cyn mpusHavae ii mokapaHHs 3a MpaBUJIaMU, MEepen0adYeHUMU B
cr.ct. 71, 72 KK VYkpainmu.



11. 3rigao 3i cr. 85 KK Vkpainu, Ha migcTaBi 3aKOHY IPO aMHICTi0 a00 aKTa IpO MMOMUIIYBAHHS 3aCyKEHUH MOXe OyTH
MTOBHICTIO 200 YaCTKOBO 3BILHEHUM B1JI OCHOBHOTO 1 I0AAaTKOBOI'O MOKapaHb.

AMHicTiI — 11e TOBHE a00 YacCTKOBE 3BIJILHEHHS BiJ BiOyBaHHS MOKapaHHS OCOOM, BU3HAHI BUHHMMHM Yy BuuMHEHH1 KII
OOBHMHYBAJIbHUM BHUPOKOM CyIy, a00 KpHMIHAJIbHI CIPaBU CTOCOBHO SIKMX PO3IVISIHYTI CyJdaMH, aj€ BUPOKHM CTOCOBHO IHMX OCIO HE
HaOpanu 3akoHHOI cuiH, (cT. 86 KK Ykpaiun).

Buninsitors Tpy BUIM aMHICTI:

— NOGHY — TOOTO MOBHE 3BUIBHEHHS 3a3HAYEHUX Y 3aKOHI 0C10 BiJ BiIOYBaHHS MPU3HAYEHOIO CY/IOM MMOKapaHHS;

— 4acmKkogy — TOOTO YaCTKOBE 3BUIBHEHHS 3a3HAYEHUX Y 3aKOHI 0C10 B1Jl Bi/I0yBaHHS MPU3HAYEHOIO CYJIOM MMOKapaHHS;

— YMOBH) — 3aCTOCOBYETHCS Y BUKIIOUHMX BHUIMAJKaX, 3 METOI MPUIUHEHHS CYCHUJIbHO-HEOE3MEUHUX TPYMOBUX MPOSIBIB, 1
MOLIUPIOETHCS Ha JiSHHS, BUMHEH1 0 MEBHOI JaTH ITIC/S OTOJIOIICHHS aMHICTIi, 32 YMOBH OOOB’S3KOBOTO BHUKOHAHHS JO III€1 JaTH
BHUMOT, TIepeI0au€HUX Y 3aKOHI IMPO aMHICTIIO.

Jlo ocobu, sika BumHuia KII, moxe OyTH 3acTOCOBaHO IIOBHE a00 4YacTKOBE 3BUILHEHHS BIiJI BiJIOYBaHHS OCHOBHOIO Ta
JI0JIAaTKOBOTO TIOKApaHHS, KpiM KOH@IcKayii matiHa, B 4aCTUHI BUPOKY, sika HE Oyja BUKOHAHA Ha JIEHb HAOpaHHS YMHHOCTI 3aKOHOM IPO
aMHicTIiO. [[is1 3akoHy Mpo amHICTIIO nomuproeThes Ha KII, BuMHEH1 10 AHS HAOpaHHS HUM YMHHOCTI BKJIFOYHO, 1 HE MOIIMPIOETHCS HA
KII, mo TpuBarTh a00 MPOAOBKYIOTHCA, SKIIO BOHM 3aKIHYEHI, MPUIIMHEH]I a00 MEepepBaHi MIiCis NPUNHATTS 3aKOHY MPO aMHICTIIO.
3akoHoM Ykpainu «IIpo 3acTocyBaHHsI aMHICTIi» BU3HAYEHO KOJIO OC10, IIOAO0 SKUX HE JIOMYCKAEThCS 3aCTOCYBaHHS aMHICTIA.

Oco0u, BU3HaHI BUHHUMH y BUMHEHHI1 JIEp>KaBHOI 3paju, nusepcii, kopymniiiaux KII, K11, moB’si3aHux 3 KOpyHIli€0, NOpyIieHH1
MpaBuj OE3MEKH JIOPOKHBOIO PyXy abo0 eKCIulyarallii TPaHCIOPTy oco0aMM, SKI KEepyBajdd TPAHCIOPTHUMM 3aco0aMM y CTaHi
aJIKOTOJIbHOTO, HAPKOTUYHOTO YW 1HIIOTO CII’SIHIHHA a00 mepeOyBalid IiJi BIUIMBOM JIIKAPCHKUX IMpenaparis, 10 3HUXKYIOTh yBary Ta
IIBUAKICTh peakilii, BAPOKH CTOCOBHO SIKMX HE HaOpasu 3akoHHOI cuiiv, HE moxcymb Oymu 36i1bHeHi 610 6i00y8aHHA NOKAPAHHA, A
0CO0HM, BHPOKH CTOCOBHO SIKMX HaOpaJu 3aKOHHOI CHIIM, — He MOJCYMb OYmMu NOBHICMIO 3B8lIbHEHI 3AKOHOM HNPO AMHICMIiO 8i0
8i00y6anHs nokapauus. 3a3HA4€HI 0COOM MOXYTh OyTHM 3BUIbHEHI Blj BiJIOYBaHHS MOKapaHHS TMicisl (PAaKTUYHOTO BIIOYTTS HUMH
CTpOKiB, BcTraHOBJIEHUX 4. 3 cT. 81 KK VYkpainu.

3aKkoHU MPO aMHICTIIO, 32 BUHSATKOM 3aKOHIB MPO YMOBHY amHiCTito, BepxoBHa Pama Ykpainu Moxe npuilMaTé He 4acTimie
O/IHOT'0 pa3y MPOTAIrOM KaJIEHAAPHOI0 POKY.



IToMmuiryBaHHS — 11€ aKT INIABU JIEP>KaBU CTOCOBHO 1HAMBIAYaJIbHO BU3HAYEHOI OCOOU.

[Topsmok 3A1CHEHHS IOMUJTYBaHHSI BCTAHOBJICHO YKazaM [lpe3unenTta Ykpainu, sikuM 3arBepixkeHo «IlomoxeHHs
po NOPSA0K 3A1MCHEHHS moMuiayBaHHs» Ne 223/2015 Big 21.04.2015 poky.

3riAHO 3 LIMM TOJIOKEHHSIM MOMUIYBaHHS 3aCyIKEHUX 3A1MCHIOETHCS Y BUIVISII:

— 3aMIiHU 008IUH020 N030a6NeHHs 80l HA NO30ABNIEHHS B0/l HA nNesHuli cmpoK (HE MEHIIE JABAJIISTH I ATU POKIB);

— NOBHO20 AOO YACMKOBO20 38INbHEHHS 810 8I00)YBAHHS AK OCHOBHO20, MAK I 000AMK0O8020 NOKAPAHHSL.

Oco0wu, 3acymkeHi 3a BumHeHHs kopymniiiaux KII, KII, moB’s3anux 3 kopymili€ro, NOpyIICHHST TpaBuil O€3MeKU
JOPOXKHBOTO pyxy abo eKcIulyaTallli TpaHCIOpTy oco0amu, sKI KepyBajdud TPAHCIOPTHUMM 3aco0aMM y CTaHl
aJIKOTOJILHOTO, HApKOTMYHOIO YW IHIIOTO CI'SHIHHSA a00 mepeOyBalud IiJi BIUIMBOM JIIKAPCHKUX MpenapariB, IO

3HIKYIOTh YBary Ta IIBUJKICTh pPeakilli, Moxcymsb Oymu 36i1bHEHI 6i0 6i00Y8AHHA NOKAPAHHA 6 NOPAOKY
ROMUJIYBAHHA NICISL DaAKMUUHO20 8100YMMS HUMU CMPOKI8, acmanosnenux 4. 3 cm. 81 KK Yrpainu.




12. KpumiHanbHa BIANOBIJAJIBHICTH BKJIIOUAE B c€0€ OCyl 0COOU, siIka BUMHUJIA KPUMiHAJIbHE MPABONOPYIICHHS,
Bl IMEHI JEpXaBH, a TAKOX, SK MPaBWIO, MPU3HAYEHHS IMOKapaHHS 3a BYMHEHE 1 cyaumictb. Cydumicme — ye
nepeobayeni 3aKOHOM NPABOGI HACTIOKU 3ACYOHCEHHS, SAKI MPUBAOMb NeGHUL Nepiod 1 GUHAUAIOMb 0COONUBUL NPABOBUL
cmamyc ocoou, sIKa Mae cyoumicme.

Cyoumicmp € IpaBOBUM CTAaHOM OCOOH, AKUM BUHUKAE Y 3B’SI3KY 3 11 3aCYIKEHHSIM 10 KPUMIHAIBHOTO MOKapaHHS 1
3a 3a3HAYCHUX Yy 3aKOHI YMOB TSATHE HACTaHHS JJisl HEi NMeBHUX HeratuBHUX HachiakiB (m. 1 IlocranoBu Ilnenymy

BepxoBHoro Cyny VYkpainu «lIpo mpakTuky 3acTOCyBaHHS CydaMHM YKpaiHM 3aKOHOAABCTBA MPO MOTAICHHS 1 3HATTA
cyauMocTi» Big 26.12.2003 p. Ne 16).

Icmomuumu o3nakamu cydwwocmi € me, ulo 60HA.

1) € macnioxom 3acyodoicenHsi 3a BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, SIKE TPUBA€ 1 MIiCiad BiAOYTTA
MOKapaHHSI;

2) sABIsIE COO0I0 0CcoOAUBUL NPABOBULL CIMAMYC 3ACY0XHceH020 (Ma€ TIEPCOHAIBHUM XapaKTep 1 MOB’s3aHa JIUIIE 3
JTAHOIO 0C00010);

3) Mae 4iTKO BU3HA4Y€H1 yacosi pamku, BcTaHoBjIeH1 KK;

4) nonseae 6 obmedxcenHsax, AK1 3aCTOCOBYIOThCS O OCOOM, 1[0 MA€E CYAUMICTh, IHIIUX HECHPUSITIUBUX JISI HET
MPABOBUX HACIIIJIKAX;

5) ymosu nepebicy cyoumocmi Ta ii KpUMiHAIBLHO-NIPABOB1 HACHIKU eusHauerni KK Vkpainu.



3arajbHO MPABOBI HACTIJKU CYIUMOCTI PEINIAMEHTYIOTHCS IHIIUMHU HOPMATHBHO-TTPABOBUMHM aKTaMHU.

CynumicTh MoOke OyTHM BpaxoBaHa NpH KBajiikalli MOBTOPHOTO KPUMIHAJIBHOTO MPABOMOPYIICHHS YW MpHU
MpPU3HAYEHHI 3a HHOTO MOKapaHHS, a TAaKOXK B 1HIIMX BHUMNajkax, nependadeHux KK VYkpainu Ta 3akoHamu YKpaiHu
(OOMEXEHHSI MOXJIMBOCTI OO01MMaTH TMEBHI MOCAAM YW 3aWMaTUCs TEBHOIO [ISUTbHICTIO, 3aCTOCYBaHHSI YMOBHO-
JIOCTPOKOBOTO 3BIJIbHEHHS B1Jl BIIOyBaHHS okapaHHs, amHICTii To1o) (1. 2 [TIIBCY Ne 16 Bix 26.12.2003 p.).

CyauMmiCTh TIOB’sI3aHA 13 BUMHEHHSM KOHKPETHOTO KPHUMIHAJBbHOTO MPABOMOPYIICHHS 1 3aCyIPKCHHSIM 3a HbBOTO.
OTxe, HE MOXKE HA0yTH CyIUMOCTI 0c00a, siKa:

a) HE BYMHWIA KPUMIHAJIBHOTO MPABOMOPYILICHHS;

0) He mocraia Iepeja CyJaoM 1 He Oyna 3acy/KeHa.

Cmpoku i npagosi HacaioOKu CyOUMOCMI BUSHAYAIOMbCSL OKPEMO U000 KOHCHO20 KPUMIHANLHO20 NPABONOPYULEHHAL.
[Ipy BUMHEHHI AEKUIBKOX KPUMIHAJbHUX IMPABOMOPYIICHb CYAUMICTh BUHHUKAE IOJ0 KOXXKHOTO 13 HUX, TOOTO 0coda
MOdHce mamu 00HOUACHO Kinbka cyoumocmeii. [Ipy bOMy BOHM MOXYTh BIAPI3HATHUCS 3a TPUBAJICTIO 1 MPABOBUM
3MICTOM. SIKIIIO 3aKOH YCYBa€ YW TOM SIKIIY€ KapaHICTh [ISIHHS, TO 1€ TATHE 3a CO0O0I0 1 BIAMOBIJIHI 3MIHM IIIOJIO
CYIMMOCTi 0c0o0H, sIKili OyJ10 IIpU3HaUYCHE MOKAapaHHs 3a paHillle YNHHUM 3aKOHOM.



Ilpu nosuiu dexkpuminanizayii ckoenoco cyoumicmo ckacosyemocsa. 1le BunnuBae 3 4. 2 cT. 74 KK VYkpainu, sika
nependavyae 3BUIBHEHHS BiJ MPU3HAYCHOTO CYAOM IOKapaHHsS Yy BHUIAJKY YCYHCHHSI KapaHOCTI [ISIHHS, Ta MPSMO
nependadene B 4. 3 cT. 88 KK Vkpainu. Skimio x BiamoBiaHo 10 4. 3 ¢T. 74 KK VYkpainu npu3HaueHa 3acy>KeHOMY Mipa
MOKAapaHH$, 110 MEPEBUIIYE CAHKIIF0 HOBOTO 3aKOHY, 3HIXKYETHCA 10 MAKCUMAJIbHOT MEXK1, BCTAHOBJICHOT ITUM 3aKOHOM,
TO CYOUMICb 0OUUCTIOEMBCS BIONOBIOHO 00 NOKAPAHHS, NPUSHAUEHO20 32I0HO 3 HOBUM 3AKOHOM.

Iiocmaeoro BUHUKHEHHA CYOUMOCHI € 3ACY0HCEHHA 34 GYUHEHHA KPUMIHAIbHO20 NPABONOPYULEHHA CYOOM
Ykpainu. Boanouac, 3rijgHo 31 ct. 9 KK Ykpainu BUpOK Cyy 1HO3€MHOI AeprKaBU MOXKE OyTH BpaxOBaHHUM, SKIIO 0co0a
OyJia 3acymKeHa 3a KpUMIHAJIbHE MPABOIMOPYIICHHS, BUMHECHE 3a MEXaMHM YKpaiHHU, Ta 3HOBY BUMHMWJIA KPUMIHAJbHE
IIPABOMOPYIIIEHHSI Ha TEPUTOpIi YKpaiHW. AJie CyAuUMICTh, 10 BHHHUKJA BHACJIJOK 3aCy/PKEHHSI CYJOM 1HO3E€MHOI
JepKaBu, B YKpaiHi TATHE JIUIIIE KPUMIHAIBbHO-TIPABOB1 HACIIAKH, MpsIMO TiependadeHi 4. 2 cT. 9 KK Vkpainu.

llepconanvnuii xapakmep cyoumocmi NOJATAE Y TOMY, IO BOHA HE BIUIMBAE€ HA BUPIIIECHHS MUTaHb KPUMIHAJIBHOI
BIIMOBIAJIBHOCTI 0C10, $IKI BUMHSIIOTH KPUMIHAJIbHE MPaBONOPYIIEHHS y cmoiBy4yacTi 3 cymumuM (4. 3 cT. 29 KK
Ykpainn). Tak camo cyauMiCTh 0COOU HE BIUIMBAE HA MPABOBUH CTATYC YCIX 1HIIUX TPOMAJISH.

Cyoumicms obmesicena y uaci. Y 4. 1 cr. 88 KK VYkpainu Bu3zHaueHO, 110 ii nOUamKo8UM MOMEHMOM € O€Hb
HAOPAHHA YUHHOCMI 00BUHYBAILHUM GUPOKOM. 3AKIHUYEMBCA CYOUMICHb 3 MOMEHMY il nO2auieHHA ado 3HAMmA.
[Ipu bOMy MoMeHmOM no2awerHsi CYOUMOCMI € CHIUE OCMAHHb020 OHs, JOKU TPUBAE CYTUMICTb, & MOMEHMOM 3HAMMIS
CYOUMOCMI € MOMEHM HAOPAHHA YUHHOCMI DIUEHHS C)YO0Y Npo 00CMPOKOBe 3HAMMS CyOUMOCHI 91 3aCTOCYBaHHS aKTa
aMHICTIii, BIJMOBIJHO JO SKOTO 0C00a BBAXAEThCA HECyOuMO. [locauienHss abo 3HaAmMmMA CYOUMOCMI O3HAYAE
NPUNUHEHHSL 6CIX Il He2amuUBHUX NPABOBUX HACTIOKIG.



Kpuminanvno-npaeoeumu Hacaiokamu cyoumocmi € me, uio CyOuMicmas:

1) Moke BHUCTyNaTH sSIK KBali(piKyroua O3HaKa MpU BYMHEHHI HOBOTO KpumiHajibHOro mpasomnopymieHHa. KK VYkpainu kBamidikyroue
3HAYEHHS HaJla€ CYIMMOCTI JIUIIE 332 TOTOXKHE YU OJHOPIAHE KpUMiHAIbHE MpaBonopyiieHHs. KBamidikyiode 3Ha4eHHS CYJUMICTh Ma€ 1 B TOMY
BUMNAJKY, KOJIM 3aKOH Tiepefdayae MOCWJIEHHS BIJMOBIAAIBHOCTI 32 BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYILICHHS IMOBTOPHO, OCKUIbKH
MOBTOPHICTh OXOILIIOE COOOK0 CYIUMICTh. SIKIIIO CyIMMICTh MPSIMO HE MependadeHa 3aKOHOM sIK KBami(ikyroda O3HAaKa, BOHA NP KBasidikariii
BUYMHEHOTO HE BPaXOBY€ETHCS;

2) BpaxOBYETHCS MPHU BU3HAHHI PEIIUAUBY KpUMiHAIBHUX TIpaBomnopyiieHs (cT. 34 KK Ykpainn);

3) € mepenoHoro 4 3BUIbHEHHS BiJ] KpUMIHAJIBHOI BIAMOBIIAIBHOCTI Y 3B 13Ky 3 A1H0BUM KasATTaM (cT. 45 KK Ykpainu), npuMupeHHsImM
BUHHOTO 3 notepniauM (ct. 46 KK Ykpainn), nepenadero ocoou Ha nopyku (ct. 47 KK Vkpainn), 3minoro oocranoBk# (cT. 48 KK Ykpainn);

4) BpaxoBY€ThCS MPH BU3HAYEHHI TOTO, YU MA€ MICIIE TMEpPEepUBAHHS NEPEOIry CTPOKIB JABHOCTI MPUTITHEHHS JO KPUMIHAJIBHOI
BinoBiganbHOCTI (4. 3 cT. 49 KK Ykpainn);

5) BpaxoByeTbcs IpU BUOOP1 okpeMux BUAIB nokapanHs (4. 2 cT. 62 KK Vkpainu), a npoTsroM cTpoky BiiOyBaHHSI MEBHUX MOKapaHb
CTBOPIOE M1ICTaBU JIJIs1 3aCTOCYBaHHSI CHEIIAIbHUX 00MEXKEHb 1100 3acykeHux (4. 2 ct. 58 KK Vkpaiun);

6) K O/IHA 13 O3HAK, [0 XapaKTepHU3yl0Th 0CO0y BUHHOTO, BPAXOBYETHCS BIIMOBIAHO A0 3arajbHUX 3acajl MPU3HAYCHHs MoKapaHHs (1. 3
4. 1 c1. 65 KK VYkpainu), a Takox 1pu 3BUIbHEHHI B1Jl MOKapaHHs yepe3 XxBopooy (4. 2 ct. 84 KK Vkpainn);

7) CyOIuUMICTh 3a yMHUCHE KpUMIHAJIbHE MPABOMOPYIIEHHSI (OCKIIBKM BOHA € YMOBOIO PEIUAUBY Ta PI3HOBUJOM IMOBTOPHOCTI
KpUMIHAJIbHUX MPABOIOPYILIEHb) BUCTYMA€E K OOCTaBUHA, sIKa OOTSKY€E MOKApaHHS MpU Mpu3HauyeHH1 nokapanHs (m. 1 4. 1 ct. 67 KK VYkpainn),
X04a MOKE 1 HE BpaxOBYBAaTHUCS MIPU MPU3HAYCHHI MOKapaHHA 3 MiJCTaB, BKazaHux y 4.4. 2 14 ct. 67 KK VYkpainu;

8) 3a 3araJibHUM IPABUJIOM, € I1JICTABOIO JIJIs BIIMOBH B IIPHM3HAYEHHI1 OUTBII M’ SIKOTO TTOKapaHHs, HIXK mnepeadadeHo 3akoHoM (cT. 69 KK
VYkpainn);

9) Moxe OyTH MIJCTABOO JJIsl BIIMOBH y 3BUILHEHHI B1J] B11I0yBaHHS MokapaHHs 3 BUnpoOyBaHHsM (4. 1 ct. 75 KK Ykpainn);

10) 3a karyBaHHs, nependaueHe 4. 3 cr. 127 VYkpaiHu, 3710YMHU MPOTH HAI[IOHAJIBHOI OE3MEKH, MPOTH MUPY Ta OE3MEKU JIIOJCTBA,
nepenodaueHi cr.ct. 437-439 ta u. 1 cr. 442 VYkpainu, € miJCTaBOIO /JIsi HE3aCTOCYBAHHS JIABHOCTI BUKOHAHHS OOBHHYBAJIBHOTO BUPOKY (4. 6 CT.
80 KK VYkpainn);

11) BpaxoByeThCcsi TpU BHU3HAYEHHI OOOB’S3KOBOI YAaCTUHU TMOKapaHHs, ska (aKTUYHO NOBMHHA OyTH B1IOyTa — MOpU YMOBHO-
JIOCTPOKOBOMY 3BIIbHEHHI Bij B110yBaHHS nokapaHHs (1. 2 4. 3 ct1. 81, m. 2 4. 3 cT. 107 KK VYkpaiuu), a Takox mpu 3amiHi HE BiJJOyTOT YaCTUHU
nokapaHHs outbIn M’ sikuM (1. 2 4. 4 c1. 82 KK Ykpainn).



Iiocmaeorw UHUKHEHHA CYOUMOCMI € NPUSHAYECHHA 3ACYOHCEHOMY NOKAPAHHA.

BinnoBiaHo 1o ct. 89 KK Vkpainu makumu, uio ne maroms cyoumocnii, 6U3HAIOMbCA:

1) ocobwu, 3acymxkeHi BianoBiaAHO A0 cTarti 75 KK Ykpainu, K10 npomsacom icnumoso2o cmpokK)y 60HU He GUUHIMDb
HOB020 KPUMIHANILHO20 NPABONOPYWEHHs 1 SIKIIO MPOTATOM 3a3HAYEHOTO0 CTPOKY PIIICHHS MPO 3BUIBHEHHS BiJ
B1I0yBaHHS MOKapaHHS 3 BUIIPOOYBaHHAM HE Oylle CKAaCOBAaHE 3 1HIIMX MIACTAaB, MEpea0aYeHUX 3aKOHOM. AKuj0 cmpok
000amK0B8020 NOKAPAHHA NepesUWye MpPUBAliCmMb ICHUMO0B8020 CMPOKY, 0co0a BUSHAEMbCS MAKOK, WO He MAE
Ccyoumocmi, nicis 8i00ymms ybo2o 000AMK0O8020 NOKAPAHHL,

2) KIHKH, 3acy/keHi BianoBigHo 10 cT. 79 KK Vkpainu, SIKI0 npomscom icnumosoz2o CmpoKy 60HU He GUUHAMDb
H0B020 KPUMIHAIbHO20 NPABONOpYyuUleHHs 1 SKIIO TICHS 3aKiHYEHHS IIbOTO CTPOKY He Oyoe nputiHame pilleHHs Npo
HanpasiieHHs O 8I00YBAHHA NOKAPAHHA, NPU3HAYEHO20 6upokom cyody. SIKIo 3acymxkeHa He Oylla 3BUILHEHA Bif
J0JIATKOBOTO MOKapaHHA 1 MO0 CTPOK MEPEBUIIYE TPUBATICTD ICIIUTOBOTO CTPOKY, TO HCIHKA BUBHAEMbC MAKOI, WO He
Mae cyoumocmi, nicis 8i00ymms yb020 000amKo8020 NOKAPAHHSL,

3) ocobu, 3acyooiceni 3a 8UUHEHH KDUMIHAIbHO20 NPOCMYNKY, RICAA 6100ymmsa nOKAPAHHA,

4) ocobu, siki B1AOYJIM TOKApaHHS Y 8UOL CIIYyHCO0B020 0OMedCeHHs OISl BIUCbKOBOCYIHCO08UI8 aOO MPUMAHHA 8
OUCYUNTIIHAPHOMY OaAmManvlioHi BIUCbKOBOCT)HCO08YI6 YW JOCTPOKOBO 3BUIbHEHI1 BIJ IIUX IIOKapaHb, a TaKOX
B1MICHKOBOCITY>KOOBII1, SIK1 8100)/1U NOKAPAHHS HA 2AYNMBAXMI 3aMICMb apeutmy;



5) ocobu, 3acyooiceni 3a 8UUHEHHS 3M0YUHY 00 OCHOBHO20 NOKAPAHHA Y 8UdL wmpagy 6 po3mipi He Oiibuie mpbox
MUCSAY HEONO0OAMKOBYBAHUX MIHIMYMIE 00X00i8 2POMAOSH, NO30ABIEHHA Npasa odiuMamu nesHi Nocaou Yu 3auUmMamucs
NeBHON OIANbHICMIO, 2POMAOCLKUX pOoOIm, SUNpasHux pobim, npobayilino2o Haznsidy abo apeuimy, SIKIO BOHU
npomsazom poKy 3 JHS BIIOYTTS MOKapaHHS (OCHOBHOTO Ta JOJATKOBOTO) HE BYMUHSATH HOBOTO KPHUMIHAJIBHOTO
IIPaBOIOPYIIICHHS;

6) 0cO0HU, 3acy0dceHi 3a BUUHEHHS 3N0YUHY 00 0OMENCEHHS B0JlL, SIKIIIO BOHU HPOMA2OM 060X POKI6 3 THS B1IOYTTS
oKapaHHs (OCHOBHOTO Ta JOJATKOBOTO) HE BUMHATH HOBOTO KPMMIHAIBLHOIO MPABOIIOPYIIICHHS;

7) ocobu, 3acyoaiceni 00 no36asneHHs 80Jli Ab0 OCHOBHO20 NOKAPAHHSA ) 8UOT WMpPAaqhy 3a HEMANCKUU 310YUH, SIKITIO
BOHU HNpPOMA2OM mMPbOX pOKIe 3 JIHA BIIOYTTS NOKapaHHS (OCHOBHOTO Ta JIOJATKOBOTO) HE BYMHSATH HOBOIO
KPUMIHAJIBLHOTO MPABOIIOPYIICHHS;

8) ocolOwu, 3acyKeH1 10 1030aBICHHS BOJI1 a00 OCHOBHOTO MOKapaHHS Y BUAI IITpady 3@ masickuu 3104uUH, SIKIIO

BOHU HpOmMA2OM uwiecmu pokKie 3 JHA BIJIOYyTTS MOKapaHHS (OCHOBHOIO Ta JIOJATKOBOIO) HE BUMHSATH HOBOIO
KPUMIHAJIbHOTO MPaBOIOPYIICHHS;

9) ocoOu, 3acymkeHl A0 I030aBJIEHHS BOJII 00 OCHOBHOIO IMOKapaHHS y BUJl IITpady 3a 0coOauUB0 MANCKUL
37104UH, SKIO BOHHU HPOMIA2OM 80CbMU POKI6 3 JHA BIIOYTTsS MOKapaHHS (OCHOBHOTO Ta JOAATKOBOTO) HE BUMHSTH
HOBOT'O0 KPMMIHAJIBHOTO IIPABOMOPYIIICHHS.




Cyoumicmob mae cmpokoeuil xapakmep. 3aKOH BHU3HA4Ya€, KOJIUM BOHA BUHHKAE (3 OHA HAOPAHHA 3AKOHHOI CUJU
008UHYBAILHUM BUPOKOM), Ta BCTAHOBIIIOE M1JICTaBH il NPUIMIMHEHHS. TakKuMM niocmaeamu € no2auieHHs cyoumocmi Ta ii
3HAmms. SIK TOramieHHs, TaK 1 3HATTS CYAUMOCTI IOB’Si3aHl 31 CIUIMBOM I€BHUX TEPMIiHIB, MPOTITOM SKHUX 0cC00a
IIOBMHHA IIEPETEPIIITH HETaTUBHI HACIIJIKK Ta CBOEIO MOBEIIHKOIO JOBECTH OCTAaTOYHE BUIIPABIICHHS.

llpununenns cyoumocmi auyno€ 6Ci KPUMIHANIbHO-NPABOSI MaA 3A2A/lbHO-NPABOBI HACIAIOKU 3ACYOJNCEeHHS md
npusHayenHs noxapauts. Ocoda, CyTUMICTh AKOI MoraiieHa ado 3HATa, BBAXKAETHCS TAKOIO, SIKa PaHIllle KPUMIHAIBHOTO
IIPaBOMOPYIIICHHS HE BUMHSLIIA, IOKapaHHs He Bij0yBana. BoHa He 3000B’s13aHa Oy/ib-/i€ BKa3yBaTH PO BUMHEHHS HEHO B
MHUHYJIOMY KPHUMIHAJIbHOTO MPaBOIMOPYIICHHS Ta MPU3HAYEHHS 3a HHOIO ITOKapaHHS, HE MOBHMHHA BIJUYyBaTH >KOTHUX
HETaTUBHUX HACIIJKIB KOJHUIITHbOI CyIUMOCTI.

Bpaxysanus nozcawenoi uu 3uamoi cyoumocmi MPHU BUPILIEHHI OyJb-SIKUX MUTaHb, ¥ T.4. 1 OPH XapaKTEPUCTUI
0CO0H, CynepeyuTh caMiil CyTl IHCTUTYTY OPUIIUHEHHS CYAUMOCTI 1 € HenpunyCmumum.

Hozawmenns cyoumocmi € TUIOBUM 1 HAOUIBII TOMIUPEHUM CIIOCOOOM 1i mpunuHeHHs. [Ipu oMy ocoba Brpayae
CTaTyC CyaquMoro 0e3 Oyab-sSIKMX CBOiX JOJIAaTKOBUX 3yCHJIb, 0€3 MPUUHSATTS CHEI1aJIbHOTO PIIICHHS 3 LOTO MPUBOIY
J€pKaBHUM OpraHoM. ABTOMaTHYHE MOTAIICHHS CYIMMOCTI BUILIMBAE Oe3mocepeanbo 13 monoxkenb KK Ykpainu.

Jlns Toro moO CyauMicCTh BUSBUIIACSA IOTAIICHOIO, HEOOXIOHUM € OompumanHs ecmanosieHux 6 KK ymos, ki
oughepenyitiosani 3 ypaxy8anHsIM CMYNEHs MANCKOCMI GUUHEH020 KPUMIHAIbHO2O NPABONOPYILEHHS, 8U0)Y NPUSHAYEHO2O
NOKAPAHHA, 3ACMOCYBAHHS 36LIbHEHHS 810 8I00Y8AHHSA NOKAPAHHA 3 eunpobysanHsm. OaHAK HEOJMIHHO BHMAara€ThCs,
00 3 MOMEHTY HaOyTTS YMHHOCTI OOBHMHYBaJbHHM BHPOKOM, SKHM 3aCy/[PKCHOMY IIpHU3HAYCHE IMOKapaHHs, MPOMIIOB
IIEBHUM CTPOK.



Cmpoku nozauwieHHsA CyOUMOCHLT OOUUCTIIOIOMbCA 3 OHSL BI0OYMMSL OCHOBHO20 | 000AMK08020 NOKAPAHHS.

JIo CTPOKY MOraiieHHs CyIUMOCTI 3apaxOBYEThCS Udc, NPOms2oM K020 UPOK He OVI10 BUKOHAHO, SKIIO MPU IbOMY JaBHICTh
BUKOHAHHSI BUPOKY He nepepusanacs. AKuo supox He 0yio 8UKOHAHO, CYOUMICMb NO2AUAEMbCS NO 3AKIHYEHHI CMPOKi8 0A8HOCMI
BUKOHAHHS BUPOK) .

SIK110 0coby 610 00CmMpPoOKoBO 38iNbHEHO 8I0 8I00VB8AHHS NOKAPAHHA, TO CTPOK MOTAIICHHS CYIUMOCTI OOYUCIIOETHCS 3 OHA
00CMPOK08020 36i1bHeHHA T 810 6i00ysannsa nokapanHsa (OCHOBHOIO Ta JOJIATKOBOTO).

SIKo HesioOymy uacmuHy nokapaHus 0Y10 3AMIHEHO Oilbul M SAKUM NOKAPAHHAM, TO CTPOK IIOTAllIEHHS CYIUMOCTI
OOUYHCITIOETHCA 3 OHA 8I0OYmMmA OLbut M ’AK020 nOKapanHsa (OCHOBHOIO Ta JOJIATKOBOTO).

Akmo ocoba, wo 6i0Oyna nokapamus, 00 3AKIHYEHHSI CMPOKY NO2AULEHHS CYOUMOCMI 3HO8Y GUUHUMb KPUMIHANbHE
npasonopyuietts, nepedic CmMpoxy NO2AULeHHS CYOUMOCHI NepepusacmsvCs i 0O0HYUCTIOEMbCS 3aH060. Y 1HX BUMAAKAX CTPOKHU
MOTAIlICHHS CYAUMOCTI OOYUCAIOIOMbCA OKpemMo 3a KOKHE KpUMIHAJIbHE IIPABOIOPYIICHHS RICAA (aKkmuunozo 6i00ymms
HOKAPAHHA (OCHOBHO20 MA 000AMKOB020) 3a OCHAHHE KPUMIHAbHE NPABONOPYUIEHHA.

Skmo ocoba nicia 6i0Oymms NoxKapaumHs y 6udi o0OMedceHHs 601 abo no30asieHHs 60/ 3PA3K06OI NOBEOIHKON i
CYMATHHUM CHIABIEHHAM 00 NPaAui 008ela C0E BUNPABLEHHS, TO CYO MO Hce 3HAMU 3 Hel CyouMicmsb 00 3aKIHUEHHA CHPOKIE,
3a3HadueHuX y cT. 89 KK Ykpainu.

3Hamms cyoumocmi 10 3aKiHYE€HHS CTPOKiB, 3a3HaueHuX y cT. 89 KK VYkpainu, ne donyckacmuvcsa y BUnajkax 3acyJ»KeHHs 3a
YMHUCHI TSXKKI Ta OCOOJIMBO TSXKKi, @ TAaKOXX KOPYMHIIMHI KpUMIHAJIBHI MPABOMOPYILICHHS a00 KPHUMIHAJIbHI MPaBOMOPYIICHHS,
OB’ s13aH1 3 KOPYIII€EKO.

3HaAmMmMsA CcyoumMocmi OONYyCKAEMbCs JUIIE RICAA 3AKIHYEHHA He MEHUl AK NON0BUHU CHPOKY HO2AULEHHA CYOUMOCHIL,
3a3HadueHOro y cT. 89 KK Ykpainm.

[TopsiioK 3HATTS CYIMMOCTI BCTAHOBIIIOETHCS KprMiHaIbHUM MPOIECYaIbHUM KOJEKCOM YKpaiHH.



