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TEMA 12. MHO’KUHHICTb KPUMIHAJIBHUX ITPABOITIOPYHIEHDb

Iian

1. IToHATTS Ta BUIM MHOKUHHOCT1 KPUMIHAIBHUX MPABOMOPYIIEHb.

2. OauHMYHE KpUMIHAJIbHE TIPABOMOPYILIECHHS $K CKJIaJOBUU €JIEMEHT
MHOXXWHHOCTI KPUMIHAJIBHUX MPaBONOpPYLIEHb. BUIW OAMHUYHUX KpPUMIHAIBHUX
MPaBONOPYILIECHb..

3. IIoBTOpHICTh KpUMIHATBHUX MPABOMOPYIIEHbD.

4. CyKyIHICTh KpUMIHAIBHUX MPABOMOPYILIEHbD.

5. PetiuanB KpUMiHAJIBLHOTO MPABOMIOPYIIICHHS.

1. Ha 3akoHOMaBUOMYy piBHI TE€PMIH «MHOXUHHICTHY» HE BHU3HAYEHO. Alle,
BUXOJSIYM 3 TMOHATH IMOBTOPHOCTI, CYKYIHOCTI Ta pELHUIUBY, SKI € BHUAAMHU
MHOXHHHOCTI Ta 3akpimieHi y KK Ykpainu, MoXHa BUBECTH HACTylHE MOHSTTS
MHO>XHUHHOCTI.

Mmuoowcunnicme K11 — 11e BunHEeHHs 0c00010 ABOX a00 Ounbiie camoctiitnux KII.

[Tousarts muoxkuHHOCTI KII XapakTepusyeTbest TAKUMU 03HAKAMU:

1) ckinaioBUMU MHOKUHHOCT1 BU3HAIOThCSl HE Oyab-ski, a came KII — misnHS,
AKl TATHYTh KPUMIHAQJIbHY BIANOBIAAIBbHICTb. TOMY HE YTBOPIOIOTH MHOMXHHHOCTI:
MOEAHAHHA Y TIOBEMIHIII O0COOM KPUMIHAJIBHOTO Ta IHIIOTO MPaBONOPYIICHHS
(aAMIHICTPATUBHOTO, AUCIUIUIIHAPHOIO TONIO); CYCHUIBHO HeOe3Mme4yHl HisSHHS
HEOCYJAHUX Ta OCl0, Kl HE JOCSATIU BIKY, 3 SKOTO MOX€ HAacTaBaTH KpUMiHAJIbHA
BIIMOBIAANBHICTD; ISHHS, MOBTOPEHHS sikux yTBoproe Te um iHme KII. Tak, y cT.cT.
116, 120, 390, 434 KK VkpaiHu TepMIHH «CHCTEMATUYHO» 1 «HEOTHOPA30BO» HE
03HaYal0Th MHOXXWHHOCTI, @ BAKOPUCTOBYIOTHCS JJIsl OTUCAHHS 00’ €KTUBHOT CTOPOHU
BigmoBigHoro oguauyHoro KII;

2) eleMEHTaMH MHOXXHHHOCTI BucTynatoTh oauHuyHi KII — ymucHi abo
HeoOepexxHi, MpocTi abo YCKIAJHEHI, 3akiH4eHli a00 He3aKiHYeHi, BUYMHEHI
0JIHOOC000BO ab0 y cmiBydacTi. HeoOxiiHO oJHaK, 00 KOXKEH 13 HUX: CTAaHOBUB
cobor camocrtiinuii ckiaa KII; He BuctynaB sik ckianoBa iHmoro KII; miansaras
CaMOCTIHHIN KpUMIHAIBHO-TIPABOBIN OIIHIII;

3) MHOXWHHICTb TiepeAdadae BIACYTHICTb  MaTeplajJbHO-MPABOBUX 1
MpoIlecyalbHUX MepemKko s BusHaHHs okpemux KII enemeHTamu (CKi1aioBUMHU)
MHOXHUHHOCTI. OJHIEI 3 TakuX Mepemkoa € Te, mo ocody 3a BumHeHHs KII Ha
MIJACTaBax, MepeadayeHuX 3aKOHOM, OyJIo  3BUIBHEHO Bl  KPUMIHAJIbHOI
BiAMOBIAANBHOCTI. OOCTAaBUHOIO, SIKa MPU3BOJUTD JI0 IOPUIUYHOTO «3a0yTTs» paHilie
BunHeHOTO KII Ta, Sk HacI 0K, BUKJIIOYAE HASBHICTE MHOKHHHOCTI, € IIOTalIeHHS a00
3HSTTS CyJUMOCTI.

B ropunuHiii niTepaTypi HOMKUPEHOIO € TOUKA 30Dy, 3riaHO 3 sikoro KII He Moxe
BUCTYMATH CKJIaJIOBOI0 MHOXHWHHOCTI, SIKIIO CTPOK JAaBHOCTI MPUTATHEHHS [0
KpPUMIHAJIBHOI BIJAMOBIIAJIBHOCTI 3a WOro BYMHEHHS CIUIMB. Taky caMmy MO3HUIIII0
BucioBuB [1nenym BCY y cBoix nocranoBax (mono0 xabapuuirsa, KI1 npoTu xkuTTs 1
3nopoB’si, ctateBux KII, mpotu B1acHOCTI).
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MHOXHMHHICT — 1€ SBHILE OUIBII CYCHUIBHO HEOe3Ne4YHe, HI)K BUMHEHHS
onnoro KII. Bona € kBanidikyrodor o3Hakorw y 6aratbox ckianax KII, mo tsarae 3a
c00010 OUIBII CYBOpE MOKAPAHHS.

Buoamu muoscunnocmi e:

1) moBTopHicTh (cT. 32 KK Vkpainn);

2) cykynHictb (cT. 33 KK Vkpaiun);

3) peuuaus (ct. 34 KK Vkpainn) .

[ToBTOpHICTD, CyKynHICTh Ta peruauB KII BpaxoBytoTbes npu kBamidikarii K11
Ta NIPU3HAYCHHI MOKapaHHs, MPU BUPIIIECHH] MUTAHHS 100 MOXJIMBOCTI 3BUIBHEHHS
BiJl KpUMIHAIBHOI BIJMOBIIAILHOCTI Ta MOKapaHHA y Bumaakax, nependauenux KK
Ykpainu.

2. SIK1110 MHOXHUHHICTh — 11€ BUMHEHHS 0CO000 ABa a00 OLIbIlle CaMOCTIMHUX
KII, To cTpyKTypHUM €JI€MEHTOM MHOKMHHOCTI € camocTiiine, oqunuune K11, B sskomy
€ BC1 03HAKU KOHKPETHOTO CKJIaMIy.

Buou oounuunux KII:

1) npocmi — ue Taki KII, 06’ekTuBHa CTOpOHA SIKMX HIYUM HE yCKJIAJHEHA, sIKa
CKJIQJIa€ThCsl 3 OJIHIET 111 Ta OAHOTO HACTIAKY a00 OJHIET A1i Ta KUTBKOX HACIIJIKIB, 200
aJIbTepPHATUBHUX IIH;

2) ycknaoneni — ue taki Kll, B axux ycknaaHeHi o0’€KTHBHa Ta Cy0’ €KTHBHA
croponu cknany KII.

Bunamu ycknaanenux KII e: KII, mo TpuBatots, npogoBxkyBani K11, ckinaneni
KIT Ta KII 3 noxigaumu Hacnigkamu (KII, mo kBaniikyroThcs 3a HaCIiKaMu).

Tpusarwue KII — ue take omuuuuyne KII, skuil po3modaBIIUCh Mi€I0 YU
O€3ISITBHICTIO 0COOM, XapaKTepU3yEThC Oe3MepepPBHUM BUMHEHHSIM CKJIaly TIEBHOTO
KIT (manmpuknan, ct. 263 KK Ykpainu — HOCiHHS, 30epiraHHsi BOTHENaIbHOI 30poi; BCl
KII, siki monsiraroTh B YXWJIEHHI BiJi BUMHEHHSI MEBHUX J1{: BiJ] CIUIATH aJTIMEHTIB
(ct. 164 KK VYkpainu), BiJ CrjiaTé KOIITIB Ha YTPUMAaHHSI HEMpale3JaTHUX OaTbKiB
(ct. 165 KK Vkpainu), BiJ CrjiaTd IMOJATKIB, 300piB, 1HITHX 000B’SI3KOBHX IIJIATEKIB
(ct. 212 KK VYkpainu), Bil IpU30BYy Ha CTPOKOBY BIMCBKOBY ciyk0y (ct. 335 KK
VYkpainu)). MomenT 3akinuenHs Takux KII HacTymae 3 mpuUNMHEHHSIM BYMHEHHS
TISTHHSA 200 3 HACTaHHSM 1011, IKa BUKJIIOYAa€ HOro BUMHECHHS.

IIpooosacysane KII —11e nigHHS, K€ CKIATAETHCA 3 IBOX a00 O1JIbIlIe TOTOKHUX
IisiHb, 00’ €JHAHUX €JMHUM 3JJOYMHHUM HaMipoOM U YTBOPIOIOTH Y CBOil CYKYIHOCTI
equae KII, o3Hakm sKoro mepeadadyeHi OJHIEID CTaTTel0 ab0 YacCTHMHOIO CTaTTi
Oco6muBoi yactunu KK Vkpainu (Hanpuknajn, 301HCHEHHS KpaADKKA MaifHa
YacTMHAMM, 30Kpema: 310paHHs TBOpPIB — IO OKPEMHX TOMaxX, BEJOoCHIe[a — IO
OKpeMHuX JeTalsiX, 3epHa — MimkaMu Toiio). MomeHT 3akiHueHHs Takux KII
BU3HAYAETHLCI MOMEHTOM BUMHEHHS OCTAHHBOI 3JI0YMHHOT ii.

Cknaoene (cknaowne) KII — ne take oguanaHe KII, sxuii ckiiagaeTbes 3 1BOX 4d
OlIbIIIe 3JIOYMHHUX MiSTHb, KOKHE 3 SAKUX, SKIO PO3TISAATH iX 130Jb0BAHO, SIBISIOTH
coborw camoctiitHi onunnuHi KII, ame ski (BHAcmigoK iX OpPraHiyHOI €JHOCTI,
TUTOBOCTI, MOITUPEHOCTI OJTHOYACHOTO BUMHEHHS TOIO) 00’ €IHAH1 3aKOHO/IABIEM B
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okpeMme onunnune KII, nependauenuit oqHiero crartero (4acTuHoro ctarti) OcobauBoi
yactuau KK Vkpainu (manpukinan, ct. 187 KK VYkpainu — po30iil ckiamaerbcs 3
Harajy, MO€JHAHUM 13 HaCUJIBLCTBOM HaJl 0COOOI0 Ta 3aBOJIOJIHHS YYKUM MalHOM,
ct.cT. 185, 186 KK VYkpainum — BUMHEHHS KpaJiKKU Ta rpadexy, MOeIHaHUX 3
MPOHUKHEHHSIM Y KUTJIO (MOPYIIEHHS HEIOTOPKAHOCTI XKHUTIA)).

KII 3 noxionumu nacnioxamu (KII, wo xeanigpixyemoca 3a nacniokamu) — 1e
take KII, sikuit Mmae 1Ba HAaCiIKU — OCHOBHUM (MpsIMUL) 1 TOAATKOBUM (MTOX1AHUN), K1
HACTalOTh IOCIIJIOBHO, OJUH 32 OJHHUM Yy pe€3yJbTaTi BUMHEHOTO OCOOO0 isSHHA
(HampuKJIad, YMHUCHE TSDKKE TUIECHE YIIKOMKEHHS, 10 CIPUYUHUIO CMEPTh
notepniioro (4. 2 ct. 121 KK Ykpainn), He3akoHHE MPOBEICHHS a00PTY, SIKIIIO BOHO
CIPUYUHUIIO cMepTh oTepniioi (4. 2 cr. 134 KK Vkpainn)).

V 3a3nauenux KII aist (un Oe3aisu1bHICTE) 000U O€3MOCepEeHbO BUKIIUKAE MPSIMUI
HACIIIJIOK, OJJHAK BIH € HACTUIbKH «PYWHIBHUM», 1110 Y CBOIO YEpPry TATHE 3a COOOIO
Hacmiaok noxigamid. Yci KII 3 moximHuMu HacligkaMyd MaloTh MaTepladbHHUM CKIaj, a
TOMY BCTaHOBJICHHSI IPUYMHHOTO 3B’ A3KY B HUX € 000B’SI3KOBHM.

Ho cy0’extuBHux o3Hak KII i3 moxigHUMH HACHIIKAMU HAJIEKUTh IMOJIBiiTHA
(abo 3Mimiana) ¢opma BUHHU: 0 MPSAMOTO HACIIJIKY — YMHUCEN, a 0 MOXIAHOTO —
HeoOepexHicTh. Sk 1 Bci oamunuHil KII, KII 13 moxXigHUMHM HacIiAKaMu 3aBXKJIH
KBai(DiKyeThCA 3a OJIHIEIO cTarTero (yacTuHow crarti) OcobnuBoi yactuHu KK
Ykpainu.

3. Illoemopnicmwv KII — 11e BunHeHHs 1Box abo Oubiie KII, nepenbauenux Tiero
camoro ctarTero abo yactuHoro ctarTi OcobnuBoi yactunu KK Vkpainu (ct. 32 KK
VYkpainn).

Ane y Bumazakax, nepeabaueHux OcoOnuBoro yactuHOr KK, moBropHicTiO
MOX€ BU3HABaTHCS 1 BUMHEHHS ABOX abo Oinbmie KII, mepenbaueHux pizHHUMU
crartamu KK Ykpainu (Hanpuxnaz, y npumitkax 1o ct. 185 KK Ykpainu Bkazano, 1o
y cr.ct. 185, 186, 189-191 KK VYkpainu noBropHum BusHaeTbesi KlI, BunHeHwii
0co0o10, siKa paHiule BunHUIa Oyab-skuid 13 KII, nepenbauennx numu ctartaMu ado
ct.cT. 187, 262 KK VYkpainm).

TakuM YMHOM, MOKHA BUJIIJIUTH HACTYIIHI O3HAKU NOBMOPHOCMI.

a) 0co0010 TOBMHHO OyTH BYMHEHO JBa abo Ouibiie oguHuuHux KII (ne
yTBOpIOE MOBTOpPHOCTI panime BunmHeHe KII, 3a sikuii ocoOy Oyyo 3BUIBHEHO Bijl
KpPUMIHAJIBHOI  BIAMOBIAQJIBHOCTI 3a TIJICTaBaMU, BCTAHOBJICHUMHU 3aKOHOM,
3aCyJI>)KeHO 0e3 MpU3HAYEHHS MOoKapaHHs a0o 31 3BIILHEHHSM BiJl MIOKapaHHs, a TAKOXK
KII, cyaumicTs 3a skuii 0yJi0 MOrameHo 4 3HATO);

0) u1 KII moBuHHI OyTHM BIJOKpPEMIIEHI OJWH BIJ OJHOTO y yaci (y Mexax
noBTopHOCTI KII iX HeoiHOUaCHE BUMHEHHS O3HAvae, 110 He 301raloThCs 32 YaCOBUMHU
MOKA3HUKAMU TOYaTKOBI MOMEHTH BuUMHEHHs KoxHoro 31 KII. V¥V 3B’s3ky 3 mum
MOBTOPHICTh MOXKYTh yTBOptoBatu KII, ogun 3 sikux OyB BUMHEHUN y MEpioJl, KOJIU
iHme KII yxe posmouanocs, ane mie He 3aKiHYWiIocs (HAMpUKIA, MICHs MOYaTKy
BUMHEHHS IIaXpaiicTBa, aje /10 HOro 3aKiHYEeHHS 0c00a BUMHIOE KPATIKKY). Y TaKOMY
pasi BUMHEHUM MOBTOPHO BBaxkaeThes KII, po3mouare mizHime. Ko B OgHIA CTATTI
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(wactuni crarti) OcobnuBoi wactuHu KK VYkpainum nepenbaueHi pi3Hi 3a CBOIM
3mictoM HistHHSA (cT.cT. 263, 307, 309 KK Ykpainu To1110), iX BUMHEHHS B PI3HUHN yac
He yTBOoproe nmoBTopHOCTI KII y Bumankax, KOau Taki AisTHHS OXOILUTIOBATUCH €IMHUM
YMHUCIIOM OCOOU. Y IUX BUIMAJKaX BUMHEHI OCOOOI0 ISHHS CTAalOTh €JIeMEHTaMu
onnoro KII (Hanpukias, He3aKOHHE BUTOTOBIICHHS, MPUI0AHHS HAPKOTUYHHX 3aCO01B
1 HaCTymHe X 30epiraHHs Ta NepeBe3eHHs; HE3aKOHHE MPUI0aHHS BOTHENAIBbHOT 30poi
Ta 00MOBUX MPUMNACIB 1 HACTYIHE iX 30epiraHHs Ta HOCIHHS);

B) IMOBTOPHICTh BIJCYTHS, K10 3a panimie BunHeHe KII ocoOy Oyio 3BiIbHEHO
B1JI KpUMIHAJIBHOI BIJIMOBIIAJIBHOCTI HA MI1JICTaBaX, yCTAHOBJIEHUX 3aKOHOM, a00 SIKIIO
cyaumicth 3a e KII 0yno morameHno abo 3HATO, a TAKOX IMICHs BIAOYTTS MOKApaHHS
3a BUMHEHHS KpUMIHAJIBHOTO TpocTynKy (4. 4 c1. 32 KK Ykpainn).

[lepenbauene y BiAMOBIAHUX CTaTTAX (dacTuHax crareid) OcoOIMBOI YaCTUHU
KK Vxkpainu Bunnenns: KII noBropro abo oco0oto, sika paHilie BUMHWIA BIAOBIIHE
KII, e kBamigikyrouoro o3Hakoro neBHoro KII. Tomy, sKmo 3a BYMHEHHS
nonepenuboro KII (kinpkox nmonepennix KII) ocoOy He Oyno 3acymkeHO, KOXKHE 13
KII, sixi yTBOPIOIOTH MOBTOPHICTh, Ma€ OYTHU MPEAMETOM CAMOCTIMHOI KPUMIHAIBHO-
MPaBOBOI OLIHKHU.

[Ipu upomy, sxmo BumHeHi KII, kpiM MOBTOPHOCTI, YTBOPIOIOTH Ie U
CYKYIHICTh, BOHHU BiAMOBIIHO 110 4. 2 cT. 33 KK Ykpainu noBUHHI OTpUMYBATH OKPEMY
kBaii(ikaiito (HampuKIad, Kpaaikka 0e3 KBamiikyrounx 03HakK 1 KpaaiKKa, BUMHEHA
MOBTOPHO, a00 KpaaikKa, MO€IHaHA 3 MPOHUKHEHHSIM Yy kuTio). Axmjo x KII, ski
YTBOPIOIOTH TOBTOPHICTh, BIANOBIJAIOTH OJHOMY 1 ToMy camomy ckiaay KII
(HampuKJIaa, TpU KPaaDKKH, MOETHAHI 3 MPOHUKHEHHSIM Yy KUTJIO, II'SIThb PO300iB,
BUMHEHUX OPraHi30BaHOIO TPYIIOI0, TOIIO), iX KBajiikaiis 3A1HCHIOETHCA 3a OJIHIEI0
crartero a6o yactuHoro cTtarTi OcobmuBoi yactuau KK Vkpainu. V Takux Bumagkax
noBTopHicTh KII moBMHHA 3a3HayaTUCh y MOpOLECYabHUX JOKYMEHTaX, SKi
CTOCYIOThCSI OOBUHYBaUEHHS 0CO0H, K KBali(ikyroya o3Haka Bianosiaaux KII.

B 3anexxHocTi Big TOro, sKUMH cTarTsMu nepegoaderi KII, BUainsOTh:

— nosmopricms momodichux KII — To0TO BuMHEHHs nBOX abo Oumpmie KII,
nependadeHuX TIEH CaMoOl0 cTaTTero abo yactuHOIO cTaTTi OcobmuBoi wactuan KK
Ykpainuy;

— nosmopricms 00Hopionux KII — T1006TO BuMHEHHs nBoX abo Oinmpmie KII,
nependaveHux piznumu crartsaimu KK Ykpainu.

B 3a5exHOCTI BiJl OKMCY MOBTOPHOCTI B 3aKOH1 BUIUISIOTh:

— 3a2abHy NOBMOPHICMb, TOOTO MMOBTOPHICTD, SIKA Y 3aKOHI 3a3HAY€HA K OJIHA
13 00cTaBUH, 1110 00TAKYIOTh nmokapaHHs (1. 1 4. 1 cT. 67 KK Ykpainn);

— cneyianbHy NOGMOPHICTb, fKa TIepeadadyeHa y BIANOBIAHMX —CTaTTIX
Oco6nuBoi yactunn KK Vkpainu sk Taka, mo Hagae ckiany KII kBamidikoBanoro
BUY (HAMPUKIIAJl, BUNHEHHS KPaJIKKU MOBTOPHO — 4. 2 cT. 185 KK Vkpaiun).

4. Cykynuicmiwo KII BU3HaeThcsd BUYMHEHHA 0co00t0 nBox abo Oumepiie KII,
nepeadadeHuX PI3HUMHU CTaTTAMU a00 yacTMHAMU OjiHi€l cTtaTTi OCcOoOJIMBOT YaCTUHU
KK VYxkpainu, 3a xojieH 3 akux ii He 0yJo 3acymkeno (ct. 33 KK Ykpainn). [Ipu ubomy
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He BpaxoBytoTbea KII, 3a ski oco0y Oyno 3BUIBHEHO BIJI KPUMIHAIBHOL
BIJIIOBIIAJILHOCTI 3a M1JICTaBaMH, BCTAHOBJICHUMH 3aKOHOM.

O3naxu cyKynnocmi.

a) 0co00r0 BUMHEHO JBa a60 Oinpine oquHuyHuX KII;

0) ui KII moBuHH1 kBanmidikyBaTUCA 32 piI3HUMH CTATTIMHU a00 YACTUHAMU CTATTI
KK Vxkpainu;

B) 3a xo0/ieH 3 ux KII ocoba He moBMHHA OyTH 3aCyJIXKEHA;

I') CYKYIHICTh BIJICYTHSI, SKII0 0OCO0Yy OyJIO 3BUIBHEHO BIiJl KPUMIHAIBHOI
BIIIIOB11QJILHOCTI.

CykynHicTh MOXYTbh yTBOptoBatu Takox KII, mepenbaueHi ogHieo 1 Ti€WO kK
crartero abo yactuHoIo ctaTTi OcobnmBoi yactuau KK Ykpainu, sxio:

1) BoHU BUMHEH1 HeoqHOYacHO 13a HacTynHe KII HoBOO penakiiiero BiIMOBIAHOT
ctatTi un yactTuHu cTatTi OcobnuBoi yactuau KK Ykpainu nepenbaueHo HOBUM 3a
cBoiM 3mictoM cknang KII;

2) BOHU BUMHEH1 HeoJHOYacHO 13a HacTyrnHe KII HoBoO penakiiiero BiAMOBIAHOT
ctaTTi 4u yactTuHU ctaTTi OcobnuBoi yactuHu KK Ykpainu nocusieHo KpUMiHaIbHY
BIJINIOBIIAJIbHICTE,

3) Bununeni KII maroTs pi3Hi cranii;

4) Oyno BunHeHO 3akiHyeHui 3amax Ha KII 1 Hezakinuenwnii 3amax Ha KII;

5) onun uym aexuibka KII ocoba BunHMIA camoCTiitHO (0JHOOCO00BO) uu Oylia
Moro (iX) BHUKOHaBIIEM (CIIBBUKOHABIIEM), a iHIIE (1HILI) BYMHUIIA SIK OpraHi3aTop,
miI0yproBay YU MOCOOHMUK;

6) onne KII ocoba BunHMIA K OpraHizatop, miadyproBad YU MOCOOHUK, a IpH
BYMHEHHI IHIIOTO OyJja 1HIIMM CIIBy4YaCHUKOM.

[Ipu ubomy He Moxke OyTu enemeHToM cykynHocTi KII, 3a axuii ocoly 0yio
3BUIBHEHO BIJI KPHMIHAJIBHOI BIAMOBIJAJBHOCTI 3a IiJACTaBaM{, BCTaHOBJICHUMHU
3aKOHOM.

3a 3mictoM 4. 2 ct1. 33 KK Vkpainu KII, siki yTBOpPIOIOTE CYKYIHICTb, MIJUIATA0Th
okpeMiit kBamidikaiii. 3 ypaxyBaHHaM mnosioxkeHb 4. 1 cr. 33 KK Ykpainu ne npaBuio
3aCTOCOBY€EThCSI, 30KpeMa, 1 TOAl, Koiau ocoba BumHWiIA Aekuibka ToToxHMX KIT (KII
OJTHOTO BHUJTY), SIKI YTBOPIOIOTH MTOBTOPHICTh, aJie MEPIIUH 13 HUX HE Mae KBai(IKyIOUMX
o3Hak. Y Takux Bunajakax nepuie KIT kBamidikyeTbcst 32 4aCTUHOIO MEPIIOI0 BIAMOBIAHOT
crarTi Oco0nuBoi yactuau KK Ykpainu, a oquH uM IeKuIbKa HaCTYIHUX 3a BIICYTHOCTI
THIINUX KBaTI(DIKYIOUMX O3HAK — 32 YaCTUHOIO JPYTOIO II1€1 CTATTI 32 O3HAKOI0 BUMHEHHS
oro (ix) MOBTOPHO.

Axmo y cknani KII nepenbadene faissHHS, OKpeMi MPOSIBU SIKOTO Y MOETHAHHI 3
BIIMOBIAHUMU OOCTaBUHAMU yTBOPIOOTH ckian iHmoro KII, To Taki mposiBu, sK
MPaBUIIO, MOBUHHI OTPUMYBATH OKpeMy KBamtidikaiito (3a cykymnnicTio KII HeoOxi1HO
KBai(hiKyBaTH BUKOPUCTAHHS 3aBIIOMO MIiAPOOJIEHOTO JOKYMEHTAa UM CaMOBLIbHE
MIPUCBOEHHSI BJIQJIHUX NMOBHOBaXEHb a00 3BaHHS CIIY>KOO0BO1 0COOU MpU IIaXpanCTBi,
YMUCHE 3HUINECHHS, MOUIKOJKEHHSI YU MPUXOBYBaHHS OQIIMHUX JOKYMEHTIB MpHU
npuxoByBaHHi KII Tomro).



3anopiszbkull HayioHabHUU yHigepcumem ﬂ,

KpuminaavHe npaso W

BongHouac okpemi 3 TakuxX JAisiHb BPaxOBaHO 3aKOHOAABLEM Y JHMCIO3MIIIT
BiAMOBIAHOI cTaTTi (yacTuHu ctarti) OcobnuBoi yactuHu KK VYkpainu. V Ttakux
BUMNAJKax Il JISHHS OKpeMmoi kBamidikaiii He moTpeOyroTh (Hampukiajd, Mmorposa
BOMBCTBOM IpU BUMHEHH1 P030010 oxormoeThes ¢T. 187 KK YVkpaiun).

VY pasi, konu crartss un yactuHa ctarti OcobnuBoi yactuHu KK VYkpainu
nependavae y cknaai KII Buunenns inmoro KII, He Bkasyrouum Ha BHJIOBI O3HAKU
octanHboro (Hampukinan, m. 9 4. 2 ct. 115 KK Vkpainu (ymucHe BOUBCTBO 3 METOIO
npuxoBatu iHme KII abo nomermutu i#oro BumHeHHs), cT. 257 KK VYkpainu
(opranizamis 030po€eHOi OaHAM 3 METOI0 Hamaay Ha MIANPUEMCTBA, YCTAHOBH,
oprasizailii 41 Ha OKpeMuXx oci0, a TAKOK y4acThb y Takiil 6aH/1 a00 y BUNHIOBAHOMY
HEI0 Hamajal) Tomo), BUYMHEHHs ocobOoro Takux KII HamexuTe pos3riamatd gk ix
CYKYITHICTh 3 OKpPEMOIO KBamidikaiiero koxHoro 13 KII.

Hayka kxpuMiHaibHOTO TIpaBa BUAUISE TaKl 6UOU CYKYNHOCHI!

— i0eanvbHa CyKynHicmbs — 1€ Taka CYKYNHICTb, 1€ OAHUM [ISHHSIM OcoOu
BuMHEeHO nBa abo Outbie KII (Hampukiag, BUMHEHHS YMUCHOTO BOMBCTBA IMiJi 4ac
p030010, YMUCHE TSKKE TUIECHE YIIKOJKEHHS MPH 3JIICHOMY XYJITaHCTBI, YMHCHE
BOMBCTBO, ITOB’SI3aHE 13 3IBAJITYBAHHSM);

— peanvHa CyKynHicms — 1€ Taka CYKYIHICTb, /¢ 0co0a pI3HUMH ISSHHSIMU
BunHsie Ba abo Outbiie KII (Hanpuknan, ocoda BUMHMIA KPAAKKY, a Yepe3 AesKUi
qac CKO1JIa 3TBAJITYBaHHS).

Opnak, cykynHicte KII BinCyTHsS y BUMajgkax, KOJU KPUMIHAIBHUM 3aKOHOM
CIeliaJIbHO mependavyeHo, M0 OJIHA 3 JIBOX BUMHEHUX OCOOO0I0 /il HE € O3HAKOIo
iHmoro KII (mampukman, 4.2 cr. 194 KK Vkpainm — yMucHe 3HUIIEHHS a0o
MOIIKO/KEHHS YY>KOr0 MaiiHa, BUMHEHE LUISXOM MiAnany, ..., M0 CIPUYUHUIIO
3aruoess Jraeh).

5. Peyuous KII — ne BumHeHHa HoBoro ymucHoro KII ocoboro, sika mae
cyaumictb 3a ymucHe KII (ct. 34 KK Ykpainn).

O3naxu peyuougy:

a) BUNHEHHS 0C00010 ABOX a00 Oinbie oguHudaux KII;

0) w1 KII 060B’s13k0BO MOBUHHI OyTH YMUCHHUMHU;

B) KII noBuHHI OyTH BiJOKpEMIIEHI OJUH BiJl OJHOTO y Yaci;

r) ocoba moBMHHa MaTu cyaumictb 3a ymucHe KII (To6To cyaumicTe He
MOBMHHA OYyTH 3HATa a0 MOranieHa).

B oxkpemux crartsx Oco6muBoi uvactuaum KK Vikpainm peruauB  KII
nependavueHo Ak pizHoBua nmoBTopHOCTI KII 1, KpiM Takux kBami(iKyrounXx O3HAK, SIK
BunHeHHs1 KII moBTOpHO abo0 #oro BuMHEHHS 0CO000, sIKa paHillle BYMHUIA
BianoBigHe KII, Moxe OyTH BUpaKeHHMIl 1 Takorw KBadi(IKyHYOK O3HAKOMW, SK
BunHeHHs KII oco6oro, panime cynumoro 3a BignosigHe KII.

3akoHOJaBellb HE BUAUISE BUAM penuauBy. OHaK, y OPUANYHIN JiTepaTypi
BUJIUISIFOTH TaK1 8UOU peyuousy:

B 3anexnocTi Big Toro, sxi KII BXoasTh B peluauB, BUAUISIOTH:

— 3a2anvbHUll peyuous — e peuuauB, 10 IKOro BXoasTh pizHopiaHi KII;



3anopiszbkull HayioHabHUU yHigepcumem ﬂ,

Kpuminaavhe npaso W

— cneyianvHull peyuous — 1€ PEHUIUB, 0 SKOTO BXOIATH OTHOPIAHI abo
totoxHi KII.

B 3anexnocTi Big kuibkocTl BunHeHNX KI1 BUOIsSI0TE:

— npocmuii — 1€ TaKU pelniuB, KOJIU 0co0a Mae JIB1 CyJIUMOCTI;

— CKIAOHULl — 11€ PEUUIUB, KON 0c00a Ma€e OUIbIIE JBOX CYJUMOCTEM.

OkpeMo BUALISAIOTH nenimenyiapHui peyuous. 1le Takuii penuanB, KO ocoda
OyJia 3acyJKeHa J0 M030aBJICHHS BOJII Ta MPOTITOM CTPOKY CYJIMMOCTI BUMHSIE HOBE
KII, 3a sikuii 3HOBY 3aCyJIKy€ThCs 10 TI030aBIEHHS BOJII.

Ilumanns 0o camokonmponio

1. Ha3BiTh Ta oOXapakTepu3yuTe BUIM MHOXKUHHOCTI KPUMIHAJIBHUX
MIPaBOMNOPYILIEHb.

2. [laiiTe BU3HAYEHHS MOHSATTS «MPOJIOBKYBAHE KpUMIHAJbHE
MIPaBONOPYILICHHS.

3. Po3kpuiitTe 3MiCT MOHSTTS «IIOBTOPHICTh KPUMIHATBLHUX MIPABONOPYIICHBY.

4. I1lo Take 11€aabHa CyKyIHICTh?

5. lllo € peruauBOM KPUMIHAIBHUX MPABOMOPYIIEHB?

6. lllo Take peanibHa CYyKYIHICTh KPUMIHAJIBHUX MpaBONoOpyiieHb? Yum BoHA
BIAPI3HAETHCS BiJ 1€aIbHOI?

7. SIk1 BUOW pEUMIMBY 3JIOYHMHIB 3HAWIUIM 3aKpIIJIEHHS B KPUMIHAJIBHOMY
npasi?

8. SIki 0oOCTaBMHM MOXYTh BHUKJIIOYAaTH MHOXXHHHICTb KPUMIHAJIbHUX
MPaBONOPYIIEHB?

9. SIx MHOXUHHICTh KPUMIHAJIbHUX MPABOINOPYIIEHb BIUIMBAE HA PO3MIpP 1 BU
MMOKapaHHs?

10. Yn moxxke OyTH BHU3HAHO PELUUAMBOM KpHUMIHAJIBHE IPABONOPYLIEHHS,
BUMHEHE J0 MOMEHTY IOTallleHHs YU 3HATTS CYAMMOCTI 3a MOINEpeaHE KpUMIHAIbHE
MPaBONOPYILICHHS?



