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TEMA 16. IPUBHAYEHHSA ITIOKAPAHHA

Iian

1. 3aranpHi 3acaju Ta IPUHIUIN MPU3HAYEHHS TOKApaHHS.

2. O0cTaBHHM, IO ITOM SKIIYIOTh Ta OOTSKYIOTh IOKapaHHS.

3. [Ipu3HaueHHs OKapaHHs 3a HE3aKIHUEHE KpUMiHAJIbHE TPABONOPYIIEHHS Ta
KpUMIHAJIbHE TPAaBONOPYIIEHHS, BAMHEHE Y CIIBYYacCTIl, [IOM SIKIIEHHS TOKapaHHsI.

4. Tlpu3HaueHHs NOKapaHHS CYKYIHICTIO KPUMIHAJIbHUX MPaBONOPYLIEHb Ta
CYKYITHICTIO BUPOKIB.

5.IlpaBwiia cCkIagaHHAd [OKapaHb, 3apaxyBaHHSA CTPOKY ITONEPEIHBOTO
YB’S3HEHHSI Ta OOYUCIIEHHS CTPOKIB MTOKapaHHS.

1. 3azanvni 3acaou npusnauenus noxkapauns — 11e BctaHoBieHi y KK Ykpainu
KpUTEPIii, IKUMU IOBUHEH KEPYBATHUCS CYyl TP MPU3HAUYCHHI MOKapaHHs BUHHIM 0COOI.
Bigmosiguo 10 4. 1 cT. 65 KK Ykpainu Takumu 3acajgamu €:

1. Cyn npu3Hayae oKapaHHs y MeXaX, yCTaHOBJIEHUX y CaHKIII1 CTaTTI (CaHKII1
yactuHu ctarTi) OcobnuBoi yactunu KK Ykpainu, 1o nepegdavae BimoBi1albHICTh
3a BunHeHe KII, 3a BuHATKOM BUMaKiB, nependavenux 4. 2 c¢r. 53 KK Ykpainu.

To0TO Cy/1 HOBUHEH MPU3HAYUTH JIUIIIE TAKUH BUJ MOKAPAHHS Ta Y MEXax, sKi
nependayeH1 y CaHKIIi CTaTTl, 32 KOO 3aCyIKYEThCSl BUHHUU.

Aute 3akoH (dactunu 3, 4 c1. 65 KK Ykpainn) nependayae nBa BUHITKU 3 LIOTO
MpaBUIIA:

1) cyn ™Moke NpU3HAUUTH OUIBII M’SIKE TOKapaHHs, HDK TnepeadadeHe
BiAnoBigHOW cTtarteto OcobnuBoi yactuHu KK Ykpainu 3a Bunnene KII, kepyrounch
cr.cT. 69 ta 692 KK Ykpainuy;

2) cyn MOXKe TpU3HAYUTU OUIBII CyBOpE IIOKapaHHs, HIX IepeadadeHe
BianoBigHuMU cTtaTTsiMu OcobnuBoi yactuHu KK VYkpainu 3a Bumnene KII mpu
cykynHocTti KIT a6o npu cykynHocTi BUpOKiB 3riJiHO 31 cT.cT. 70 Ta 71 KK Ykpainu.

Konu caHkmis 3akoHy, 3a SKUM 0cO0y BH3HAaHO BHUHHOIO, HapiBHI 3
1030aBJICHHSIM BOJII Ha IEBHUM CTPOK mependayvae OIbII M’ SIK1 BUJIA TOKapaHHs, IPU
MOCTAHOBJICHHI BUPOKY TMOTPIOHO OOroBOpPIOBATH MUTAHHS NP0 MPU3HAUYCHHS
MOKAapaHHs, HE OB’ S3aHOTO 3 M030aBIEHHSIM BO1. Y pa3i 00paHHsS MOKApaHHS y BUJIL
11030aBJIEHHS BOJI 1I€ PILIEHHS TOBUHHO OyTH BMOTMBOBAHO Y BUPOKY.

2. Cyx npu3Havyae nokapaHHs BIAMOBIIHO /10 OJIOkKEHb 3araibHoi yacTuau KK
Ykpainu.

[le o3Hauvae, MO0 cya OpU NPU3HAYCHHI MOKAapaHHS, MOBUHEH KEpPyBaTHUCS
TaKUMU OPUHITUIIOBUMH TOJIOKEHHSIMU, SK MOJ0XKeHHs npo yuHHICTh KK Ykpainu,
nouaTTs KII, Buau KII, monstra ocobu, mo BumHuiaa KII, mousaTTs ta ¢GopMu BUHH,
OCHOBH1 moyioxkeHHsI npo cmiBydyacTs y KII, muoxunnicte KII, ob6ctaBunm, 110
BUKJIIOYAIOTh KPUMIHAJIBHY NPOTUMNPABHICTH ISIHHS, 3BUILHEHHS BiJl KPUMIHAIBHOI
B1AMOBITAJIHOCTI, TIOKApaHHS 1 T. 1H.

3. Cyn mpu3Hauae MOKapaHHs, BPaXOBYIOUYHU CTYMIHb TSHKKOCTI BumHeHoro KII,
0co0y BUHHOTO Ta OOCTaBUHU, IO MIOM SIKITYIOTh Ta OOTSXKYIOTh TTOKapaHHS.
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Busnavatoun cryniHe TspkkocTi BumHeHoro KII, cyau moBHMHHI BUXOIWTH 3
kiacudikaiii KIT (ct. 12 KK Vkpainn), a Takox 13 ocoonuBocteit konkpetHoro KIT i
obcTaBUH Horo BUYMHEHHS (dopMa BHHHM, MOTHB 1 Me€Ta, CIOCiIO, CTajisd BUYMHECHHS,
KUIBKICTh €Mi30/1IB KPUMIHAIBHOI MPOTUIPABHOI ISJIBHOCTI, POJIb KOXHOTO 31
cniBydacHuKiB, ko KII BuMHeHO Tpymorw oci0, xapakTep 1 CTYIIHb TSKKOCTI
HACJIIIKIB, [0 HACTAJIH, TOIIO).

Bpaxysanna ocobu eunnoeco — 1e BpaxyBaHHsA (I3UYHUX, COLIAJTBHUX,
MCUXIYHUX Ta MPABOBHUX XapaKTEPUCTUK 0coOH, sika BurtHmIa KII.

Jocnipxyroun 1adi 1po oco0y 0OBHHYBA4Y€HOIO, Cy/ IOBUHEH 3’5CyBaTU KOT0O
BIK, CTaH 370pOB’s, oBeAiHKy 10 BunHeHHs KII sk y moOyTi, Tak 1 3a MiciieM poooTH
Yyl HaBYaHHSA, MOro MuHyJle (30KpeMa, HasBHICTb HE 3HATHUX YU HE MOTalIEHUX
CyAMMOCTEH, aJMIHICTPAaTUBHUX CTATHEHb), CKJaj CiM’i (HasBHICTh Ha yTPUMAaHHI
JiTel Ta 0C10 MOXUIIOTO BiKY), HOTO MaTepiaJibHUI CTaH TOIIIO.

[Ipu3Havarouu nokapaHHs y Bui mtpady ado BUIIPaBHUX POOIT 1 BUBHAUAIOUN
pO3Mip Ta CTPOKH BIJIMOBIAHOTO MOKApaHHs, CyJH MalOTh BPaXxOBYBaTH MailHOBUU
cTaH OOBMHYBAaY€HOI0, HAABHICTh HA HOTO YTpUMaHHI HEMOBHOJITHIX AITeH, OaThKIB
MOXHWJIOTO BIKY TOIIO.

[Tpu nmpu3HayeHH1 MOKapaHHS HEMOBHOJITHHOMY OOBMHYBAa4€HOMY BiAIOBIIHO
1o ct. 103 KK VYkpainu kpiMm o6cTaBuH, nepeadadeHux y cr.cT. 65-67 KK Ykpainuy,
HEOOX1HO OpaTu J0 yBard yMOBH KUTTS ¥ BUXOBAHHS HEMOBHOJITHBOTO, BIUIMB Ha
HBOT'O JIOPOCIIUX, PIBEHb PO3BUTKY Ta 1HIII OCOOIMBOCTI KOTO 0COOU.

Cyn TmMOBMHEH MNpPU3HAYUTU TIOKApaHHS HEOOXiJHE Ta JOCTaTHE IS
BUIMpaBJIeHHsI ocoOu Ta nmonepemkeHHss HoBux KII. binbm cyBopuit Bua nokapanss 3
yucna nepeadadennx 3a BuumHeHe KII mpusHavaeThcs aumie y pasi, SIKIIO MEHII
CyBOpUH BHJ TOKapaHHs OyJe HEOOCTaTHIM [UIs BUIIPABIEHHS OCOOM Ta
nonepekeHHs BunHeHHs Heto HOBUX KII (4. 2 ct. 65 KK Ykpainn).

VY BUManky 3aTBEPKEHHS] BUPOKOM YTOAH PO MPUMHUPEHHS a00 PO BU3HAHHS
BUHM CyJ| NpU3HAYa€ TMOKapaHHs, y3rojkKeHe cTropoHamu yroad (4.5 cr. 65 KK
VYkpainn).

2. Obcmasunu, wo NOM AKWLYIOMb NOKAPAHHSA — 1€ Takl OOCTaBUHM, IO
CBIIYaTh MPO MEHIIMI CTYINIHb CYCHUIbHOI HEOE3MEYHOCTI OCOOM 3JIOYMHLS 1
BUMHEHOTO HUM JIIHHS 1 JAI0Th MM1JICTaBU JIJIsl 3aCTOCYBAHHS JI0 HHOTO MEHIII CYyBOPOTO
MOKapaHHS.

3riaHo 31 cT. 66 KK Ykpainu o6ctaBuHaMu, 110 MOM IKIITYIOTh TOKApaHHS €:

1) 3’siBIeHHS 13 313HAHHSM, IIUPE KasATTS a00 aKTHBHE CHPHUSHHS PO3KPHUTTIO
K1I;

2) noOpoBLIbHE BIAIIKOAYBAaHHS 3aBJAaHOTO 30UTKY a00 YCYHEHHS 3amoisiHOT
IIKOJTH;

2!y maganns MeM4HOT 260 1HIIOT JOIIOMOTH IOTEPIILIOMY O€3M0CEPeTHBO Mics
BunHeHHs KII;

3) BunHeHHs KII HenmoBHOMITHIM;

4) punHeHHs KII xiHKOIO B CTaH1 BariTHOCTI;
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5) BunnenHa KII BHacmiok 30iry TSKKHX OCOOMCTHX, CIMEMHHUX Y 1HIIUX
00CTaBUH;

6) Buunnenns KII mig BmimMBOM morposu, nmpumycy abo depe3 maTepiayibHy,
CITy>KO0BY UM 1HITY 3aJI€KHICTD;

7) BumHeHHsa KII migx BHJIMBOM CHJIBHOTO JAYIIEBHOTO XBUJIIFOBAHHS,
BUKJIMKAHOTO KOPCTOKUM MOBOXKEHHSIM, a00 TaKUM, 1110 MPUHUKYE YECTh 1 TJIHICTh
0co0H, a TaKOX 3a HasABHOCTI CHCTEMHOI'O XapaKTepy TaKOro MOBOKEHHS 3 OOKY
MOTEPHIIOTO;

8) BunnenHs KII 3 nepeBuiieHHsAM MeX KpaHbOI HEOOX1THOCTI;

9) BHUKOHAHHS CHEIIaJbHOTO 3aBJIaHHS 3 TMONEPEHKEHHS YU PO3KPUTTS
3JI0YMHHOI JIISUTbHOCTI OPraHi30BaHOI TPYIMU YM 3JI0YMHHOI OpraHizailii, MoegHaHe 3
BunHeHHAM KII y Bunankax, nependoauennx KK Ykpainu.

[eit nepenik He € BuuepnuuM. CyJ1 Ipy MPU3HAYEHH] TOKAPAHHS MOXKE BU3HATH
TaKUMHU, 110 MOro MOM’SKIIYIOTh, 1 1HIII OOCTaBUHU, 3a3HAYMBIIN iX Yy BUPOKY, 3
000B’SI3KOBUM BMOTHUBYBAHHSIM MPUUHSITOTO PIILICHHS.

BpaxyBanHs 1MX MOM’SIKIIYIOUUX OOCTAaBHH IMPHU MPU3HAYEHHI MOKAPAHHS €
000B’SI3KOM, a HE TIPABOM CY]1Y.

Bupimyroun nuTaHHS NpPO HAsBHICTh TAKOI MOM SIKIIYIO4Oi OOCTaBUHH, SIK
3’SIBJICHHA 13 313HAHHSAM, CyJu TMOBUHHI MEPEBIPSATH, Yd Oyl MOJaHI JAO OpPraHiB
pO3CIiTyBaHHs, IHIIUX JEpP>KaBHUX OpraHiB 3asBa abo 3poOieHe mocadoBiii 0coOi1
noBigomiieHHs mipo KII (y Oyab-sikiit popmi) 7OOpOBIILHUME 1 UM HE TIOB’SI3aHO 1€ 3
TUM, 10 0co0a OyJsa 3aTpruMaHa sIK MJ03PIOBAHMM 1, Oy 1y4l BUKPUTORO, MATBEpAUIIA
CBOIO y4acTh y BunHeHH1 KII.

ko y KpUMIHAIBHOMY MPOBAKEHHI HE BCTAHOBIIEHO, XTO BUMHUB KII,
N0OpOBLIbHI 3asiBa 200 MOBIIOMJIEHHS 0COOU PO BUMHEHE HEIO0 MAIOTh PO3MIISIAATUCH
SK 3’SIBICHHS 13 313HAHHSIM. AHAJIOTIYHO PO3IIHIOETHCA 3aBa 0COOU, MPUTATHYTOI A0
KpUMIHAJIBHOI BIMOBIIAILHOCT1, PO BUMHEHHs Heto iHmoro K11, mpo sikuit He 0yio
B1JIOMO OpraHam pO3CJIiyBaHHS.

3a cykynHocTi BunHeHUX KII 3’siBieHHS 13 313HaHHSM Ma€ BPaxOBYBAaTHUCH SIK
o0cTaBuMHa, 1110 OM’AKIITY€ TTOKapaHHs TPU Mpu3HaueHH1 ocTanHboro 3a K11, y 3B’ 513Ky
3 SIKUM 3pOOJICHO I1€ 313HaHHS.

ko Oyab-sika 3 00CTaBHH, 1110 TOM SKIIY€ MOKapaHHs, nependayeHa B CTaTTl
Oco6nuBoi yactuan KK Ykpainu six o3naka KII, cyn He mosxe e pa3 BpaxoByBartH ii
MpU MPU3HAYECHH] TOKAPAHHS SIK TaKYy, 1110 HOTO MOM AKIIYE.

Ob6cmasunu, SKI 06MANCYIOMb NOKAPAHHA — 1€ Taki 00CTaBUHU, 110 CBIIYATh
Mpo MiABUIIEHY CYCHUIbHY HEOE3MEUYHICTh OCOOM 3JOYMHIIE Ta BYMHEHOTO HHUM
TUSIHHS, 110 Ja€ MiJICTaBU CyAy MNPU3HAYUTH HOMY MOKapaHHs HaWOLIbII CyBOpE 3
MOXJIUBOTO.

3riano 31 cT. 67 KK Ykpainu o6ctaBUHaMU, 1110 OOTSKYIOTh MOKapaHH €:

1) BUMHEHHS 3JI0YMHY 0COOO0I0 IOBTOPHO Ta PEIUIUB 3JI0YNHIB,;

2) BuunenHs KII rpymnoto oci0 3a momepeaHbor0 3MOBOIO (dacTuHa 2 abo 3
CT. 28);
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3) BuuHeHHsa KII Ha rpyHTI pacoBoi, HaIllOHATLHOI, PENITIMHOT BOPOKHEUl YU
po30paTy abo Ha IpyHTI CTATE€BOI MPUHAJIEKHOCTI,

4) BumHeHHs KII y 3B’s3Ky 3 BHKOHAHHSM MOTEPHUIMM CIy>k00BOro abdo
IPOMAJICBKOT0 000B’SI3KY;

5) TSOKK1 HACTIJIKH, 3aBJIaHl 3T0YMHOM;

6) BunnenHs KII mo10 ocobu noxumnoro Biky, 0coOU 3 IHBaIIAHICTIO 200 0co0H,
dka mepedyBae B Oe3MopagHOMy CTaHl, a0 0coOM, sika CTpa)kJa€e Ha TNCUXIYHUU
po3a, 30KpeMa Ha HEJOYMCTBO, Ma€ BaJId PO3YMOBOI'O PO3BUTKY, a TAKOK BUNHEHHS
KIT mo/10 ManomiTHRO1 AUTUHU 200 Y MPUCYTHOCTI JUTHHU,

6') Bunnenns KII mono moapyxoks Y¥ KOJUIIHBOTO MOAPYXOKA a0 iHmIOi
oco0u, 3 IKOI0 BUHHUI niepeOyBae (mepedyBaB) y ciMeHHUX a00 OJIM3bKUX BIIHOCUHAX;

7) BunnenHs KII mozo »xiHKH, sKa 3aB1AOMO JUIsl BUHHOIO nepedyBania y CTaHi
BariTHOCTI;

8) BunHeHHs KII mono ocobwu, sxa nepedyBae B MaTepialibHiM, CIy>KO0BIH UM
1HIIH 3aJI€)KHOCTI B1J BHHHOTO;

9) BuunenHst KII 3 BUKOpUCTaHHSM MaJIONITHBOTO a00 OCOOH, IO CTpaxkaae
MICUXTYHUM 3aXBOPIOBAHHSAM YU HEJJOYMCTBOM;

10) BUMHEHHS 37I0YUHY 3 OCOOJIUBOIO KOPCTOKICTIO;

11) BUMHEHHS 37I0YMHY 3 BUKOPHCTAHHIM YMOB BOEHHOI'O ab00 HA/I3BUYANHOIO
CTaHy, IHIIUX HaJA3BUYANHUX MOI1H;

12) BUMHEHHS 37I0YMHY 3arajlbHOHE0E3NEYHUM CIIOCOO0M;

13) Bunnenss KII ocobotro, 1m0 nepedyBae y cTaHi aJKOroJIbHOTO I’ SHIHHS a00
y CTaH1, BUKJIMKAHOMY BJKMBAaHHSIM HAPKOTUYHUX 200 1HIIHUX OAYPMaHIOYUX 3aC001B.

[eit mepenik 0OCTaBUH € BUYEPITHUM 1 PO3LIMPEHHIO He mijajsrae. To0To cyn
MpU MPU3HAYCHH] MMOKAPAHHS HE MOXE BU3HATH TaKUMH, 1110 HOr0 OOTSKYIOTH 1HIII
oOctaBuHHU, He niependayeHi ct. 67 KK Ykpainu.

Cyn mae mpaBo, 3aJI€3KHO BiJ] xapaktepy BurHeHOTo KII, HaBiBIIIM MOTHBH CBOTO
pillleHHs Yy BHUPOKY, HE BHU3HATH OyAb-sKy 3 LHUX OOCTaBHH OOTSKYHOUHMMH, 32
BHHATKOM 0OCTaBMH, Iepe10aueHux y myHKTax 2, 6, 6!, 7,9, 10, 12 ct. 67 KK Ykpaiun.

Ao Oyap-ska 3 00CTaBUH, 1O OOTSXKYE MOKapaHHs, nmependayeHa B CTaTTI
Oco6nuBoi yactunu KK Ykpainu sk kBanigikyroda, CyJ1 HE MOXKE I1I€ pa3 BpaXxOBYBaTH
il mpu MpU3HAYEHHI MMOKapaHHs AK TaKy, 110 HOro 0OTSIKYE.

3. Ilpusnauenns noxapamuns 3a Hesaxinyene KII ma 3a KII, euunene y
cnigyuacmi perymoetbed cT. 68 KK Ykpainu.

[Ipu mnpusHaueHHi mnokapaHHs 3a He3zakiHueHe KII cyxn, kepyrounch
MOJIOKEeHHSAMU CT.CT. 65-67 KK VYkpainu, BpaxoBye CTYIIHb TSKKOCTI BUMHEHOTO
0CO0O0I0 [ISIHHS, CTYMHIHb 3A1MCHEHHS KPUMIHAJIBHO TPOTUIIPABHOTO HaAMIpy Ta
npu4uHM, BHACHIIOK sskux KII He Oyno noBeaeHo 10 KiHIA.

3a BuMHEHHS 2omysanus 0o KII cTpok abo po3Mip MOKapaHHS HE MOXKE
NEPEBULLYBATH HOA0BUHU MAKCUMATLHO20 CMPOKY ab0 po3mipy HAUbiibuL Cy80po2o
8UQY NOKapauHs, TEepeadaueHOro CaHKIE€K CTaTTi (CaHKII€I0 YacTHUHU CTaTTi)
Oco6muBoi yvactuau KK Ykpainu.
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3a BumMHeHHs 3amaxy Ha KII ctpok a0o po3Mmip TMOKAapaHHS HE MOXKE
NEPEBULIYBATH 080X MpEemuH MAKCUMAIbHO20 CMPOKY abo po3mipy Haubilbu
CY80p020 BUOY NOKApPAHHs, TEpendadyeHOro CAHKIIEI CTAaTTI (CAHKIE YaCTHUHU
ctatTi) OcobnuBoi yactunu KK Ykpainu.

JloBiuHe 1030aBJICHHS BOJI1 32 BUMHEHHS TOTYBaHHS JI0 37I0YMHY T4 BUMHECHHS
3aMaxy Ha 3JIOYMH HE 3aCTOCOBYETHCS, KpIM BHUMAJKIB BUMHEHHS 3J0YMHIB MPOTHU
OCHOB HALliOHANLHOI Oe3leku YKpainu, nependadenux y cr.cr. 110, 111, 1111 112,
113, KII mpotu wMupy, Oe3nekd IOACTBA Ta MINKHAPOJHOTO IPaBOMOPSAKY,
nependaueHux cr.cT. 437-439, 4. 1 ct. 442 1a cT.cT. 442! 1 443 KK Vkpainu.

[Ipy npu3HaueHHI TOKapaHHS cnigyuacnuxam KII cya, Kepyrodyuch
noioxkeHHsiMu cr.ct. 65-67 KK VYkpainu, BpaxoBye XapakTep Ta CTYHiHb y4acTl
KOKHOTO 3 HUX y BunHeHH1 KII.

llpusnauenns Oinbwi M’sIKO20 NOKApPAHHA, HIHC NepeddAYeHo 3aKOHOM
perymtoerbes cT. 69 KK Ykpainu.

[TincTaBamu 3actocyBanHs cT. 69 KK Ykpainu e:

a) HasIBHICTh KUIbKOX OOCTaBHMH, IO IOM SIKIIYIOTh NOKapaHHS Ta 1CTOTHO
3HUKYIOTh CTYHiHb TSKKOCTI BuMHeHOro KII (To6To Takux 0OCTaBUH MOBUHHO OyTH
HE MEHIIIE JIBOX);

0) HasIBHICTh IaHUX TIPO 0COO0Y BUHHOTO, SIK1 TO3UTUBHO HOT0 XapaKTEPU3YIOTh.

[Ipu3HaueHHs1 OUIbII M’AKOTO MOKapaHHS MOXJIUBE JIMIIE 3a HAsBHOCTI IUX
JBOX MIJICTAB y 1X CYKYITHOCTI.

[Ipu3HaueHHss OLIbII M’SKOTO TOKapaHHs, HIK MependauyeHO 3aKOHOM, He
3aCTOCOBY€ThCSl 110 0ci0, 3acymkenux 3a kopynuiiHe KII, KII, nor’sizane 3
xopynuiero, KI1, nepen6auene cr.ct. 403, 405, 407, 408, 429, 437-439, 442, 442! KK
VYKpainu, BUMHEHE B yMOBaX BOEHHOI'O CTaHy YM B O0HOBII 0OCTaHOBIIL, 32 KaTyBaHHS,
BUMHEHE MPEJICTAaBHUKOM JIEP>KaBH, Y TOMY YHUCJI1 1HO3€MHO].

Cyn, npu3Hauarouu OUIbII M’SK€ MOKAapaHHS MOBUHEH YMOTHUBYBAaTH CBOE
pilieHHs. Y KOKHOMY TaKOMY BHIIAJIKy CyJ 3000B’sI3aHUI Y MOTHUBYBAJIbHIM YaCTHHI
BUPOKY 3a3HAUYUTH, 1K1 caMe 00CTaBUHHU CIIpaBH abo JaH1 PO 0c00y 0OBMHYBAUYEHOTO
BIH BU3HA€ TaKHUMH, IO ICTOTHO 3HIXKYIOTh CTYIMIHb TsDKKOCTI BuumHeHoro KII 1
BILUIMBAIOTh HA TIOM’SIKIIIEHHS IOKapaHHs, a B Pe30JIIOTUBHINA — IocaaTtucs Ha 4. 1 CT.
69 KK Vkpainu. [Ipu npomy HEOOXiHO BpaxOBYBAaTH HE TUIBKM METY W MOTHUBH,
AKUMH KepyBajachk ocoba mpu BumHeHH1 KII, a i ii ponb cepea cmiBy4acCHUKIB,
MOBEJIIHKY T1J] 4ac Ta MiCJsl BYNHEHHS] KPUMIHAIBHO MPOTUIIPABHUX Iiil TOIIIO.

[Ipu3HaueHHs OB M’SIKOTO TOKapaHHS BII0OYBAETHCS MLIIXOM:

— IMPU3HAYEHHSI OCHOBHOIO TIOKAapaHHs, HUXYE BiI HAWHUKYOI MEXI,
BCTAHOBJIEHOT B CaHKINi cTarTi (caHkiii yactuHu ctarti) OcobmuBoi yactuau KK
VYkpainu 3a ne KII;

— Iepexo/ly M0 IHIIOro, OUIbII M’SIKOTO BHAY OCHOBHOTO IOKAapaHHS, HE
3a3HaYE€HOr0 B CaHKIi cTaTTi (caHkiii yactuHu ctarti) OcobnuBoi yactuaun KK
VYkpainu 3a ne KII (y upoMy BUNaAKy Cyll HE Ma€ MpaBa NPU3HAYUTU MOKAPAHHS,
HIKYE Bl HAWHMKYOI MEXK1, BCTAHOBJICHOT JJIsl TAKOTO BUJly MOKapaHHs B 3arajibHii
yactuHi KK Ykpainn);
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3a BunnHenHs KII, 3a skuil nependaueHe OCHOBHE MOKapaHHs y BUA1 mTpady B
PO3Mipi MOHAJ TPU TUCAYl HEOMOAATKOBYBAaHUX MIHIMYMIB JI0XOJIIB TPOMAJIsiH, CY]l 3
miJicTaB, nependayenux ct. 69 KK Ykpainu, Moxxe npu3Ha4YUTH OCHOBHE TTOKapaHHS y
BUJII ITpady, po3Mip SIKOTO HE OLIbIIE HI’K HA YBEPTh HIKUUM BIJl HAMHUKYOT MEXKI,
BCTAHOBJIEHOT B CaHKINi cTarTi (caHkiii yactuHu ctarti) OcobmuBoi yactuau KK
Ykpainu.

— HE MPU3HAYEHHS JOJIaTKOBOTO MOKapaHHs, 1110 nependayeHe B CaHKIIIi CTaTTI
(cankmii yactuau crtarti) Ocob6nuBoi yactuHu KK VYkpainu sik 000B’si3koBe, 3a
BUHSTKOM BUNAJKIB IPU3HAUCHHS NokapaHHs 3a BunHeHHs K11, 3a axuii nependaueHe
OCHOBHE MOKapaHHs Y BU/I mITpady B po3Mipi MOHA TPU TUCAY1 HEOMOAATKOBYBaHUX
MIHIMYMIB JI0XOJIB TPOMA/ISH.

oo ocoOu, BUHHO1 y BunHeHH1 Jekinbkox KII, cya Mmoxe npu3HadyuTH OUTbII
M’sIKe MOKapaHHs, HIXK MepeadadeHe 3akoHOM, okpeMo 3a koxkHe KII abo Tiibku 3a
OJIHE 13 HUX 1 OCTaTOYHO BHU3HAYUTHU MokapaHHs 3a npabwiamu cT. 70 KK Ykpainu.
3acTocyBaHHs nonoxeHb cT. 69 KK Vkpainu oo nokapanus (K OCHOBHOTO, TakK 1
JI0JIATKOBOr0), mpu3HayeHoro 3a cykynHicTio KII um 3a CykymHICTIO BHPOKIB, €
HETPUITYCTUMUM.

[Ipu3HayeHHIO TMOKAapaHHS, HIKYOTO BiJI HAWHMKYOI MEXi, mNependadyeHoi
CaHKIli€r0 cTarTi (caHkiiero yactTuHu crarti) OcobnuBoi yactuau KK VYkpainu, He
MEePEUIKO/KAE HASIBHICTD Y 111 e CAaHKIII1 AIbTePHATUBHUX, OUJIbIII M’ IKUX IMOKapaHb.

Cyn He BHpaBi nepelTu A0 OLIbII M’ SKOr0 BUAY MOKapaHHs y BUIAJIKAX, KOJIU
CaHKIII€I0 3aKOHY, 32 SIKUM 3aCyKY€eTbCsl 0c00a, mepen0ayeHo Julle Takl HOKapaHHs,
K1 3 OIJISIAY Ha 11 BIK UM CTaH HE MOXKYTh OyTH JI0 HET 3aCTOCOBaHI. B Takux Bumaakax
CyJl, 3a HasIBHOCTI JI0 TOro mijctas, BiAnoBiiHO A0 KIIK Ykpainu noBuHeH 3akputu
MPOBAJKEHHS 1 3BUIBHUTH 0cCOOy BIJ KPUMIHAJIBbHOI BIANOBIAAIBHOCTI a0o0
MIOCTAaHOBUTH OOBHHYBAJIbHUN BUPOK 1 3BUIBHUTH 3aCyIKEHOTO BiJl TIOKapaHHS.

3rigao 3i cr. 69! KK VYkpainu, 3a HasBHOCTI OOCTaBHMH, IO IIOM’SKIIYHOTH
nokapaHHs, nependadeHux nyHkramu 1, 2 4.1 cr. 66 KK VYkpainu, BincyTHOCTI
00CTaBUH, 110 OOTSXKYIOTh TOKAPAHHS, & TAKOXK MPU BU3HAHHI OOBUHYBAaY€HUM CBOET
BUHH, CMPOK abO0 pO3MIp HNOKAPAHHA He MOXMCe Nepesuwyyeamu 080X mpemun
MAKCUMATbHO20 CIMPOKY ab0 po3Mipy HAUDINbUL CYEOPO20 NOKAPAHHsL, TIEPEN0AYEHOTO
BI/IMOBIJHOIO CAHKIIEIO CTATTl (CcaHKIi€r yacTuHH cTarTi) OcobnuBoi yactuau KK
Ykpainu.

3riqHo 3i cT. 69° KK Vkpainu, y KpUMIHAJIBHUX MPOBAKEHHSIX II0JI0
kopynuiitaux KII ado KII, noB’s3aHux 3 KOpyI1i€r0, 33 yMOBU BUKOHAHHS BUMOT II. 2
260 2'4. 4 c1. 469 KIIK Ykpainu cTOpOHAMH YrOM PO BU3HAHHS BUHYBATOCTI MOYKE
OyTH y3roJI’KEHO Ta CyJIOM IPH3HAYEHO OCHOBHE MOKAPAHHS HMKYE BIJl HaWHMUKYOL
MEX1, BCTAHOBJIEHOI B caHKIi cTaTTi (4actuHu ctaTrTi) OcobnuBoi yactunu KK
VYkpainm, ajie He HWKYE BiJ HaWHMXY01 Mexi, BctaHoBieHoi KK Vkpaiau. V pasi
IpHU3HAYEHHS IOKApaHHs Bianosiano 10 4. 1 c1. 692 KK Vkpainu oco6a He Moxke OyTH
3BIJIbHEHA B1J1 B1IOYBaHHS TAKOTO MOKapaHHs 3 BUMPOOYBaHHIM Ha mijicTasi cT. 75 KK
Ykpainu.
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4. Cykynnicmo KI1—1ie ButHeHHS 0c00010 ABOX a00 OubIie K11, nependauenux
pI3HUMU CTATTSIMU 200 yacTuHamu ojiHiel ctaTTi OcobnuBoi yactuHu KK Ykpainu, 3a
XKOJIeH 3 AKuX i1 He OyJo 3acyxeHo (cT. 33 KK Ykpainn).

[TepenOaueHi 3akOHOM IpaBuia MPU3HAYEHHS MOKapaHHA 3a cykKymnHicTio KII
(ct. 70 KK VkpaiHu) 3acTOCOBYIOTBCS y BHIIAJIKaX CaMOCTIHHOI KBamiikarii
BUMHEHOTO SIK 32 PI3HUMU CTaTTSAMH, TaK 1 32 pI3HUMHU yacTUHAMU ojiHiel ctaTTi KK
VYkpainu, SskuMu nepeadoadeHo BiAMOBIIANBHICT 32 okpeMi ckiaau KII 1 ski MaroTh
CaMOCTIMHI CaHKIli. 3a UMMM X TIpaBUJIAMHU MPU3HAYAETHCS TOKapaHHS 1 B pasl
BUMHEHHSI 0CO0O0I0 JisiHb, YaCTUHA SIKUX KBaNi(ikyeThbes sk 3akinuene KII, a pemra —
sk roryBaHHs 10 KII uyu 3amax Ha HBOTO.

[Ipuznauennss mnokapanHa 3a cykynHictio KII (ct. 70 KK  Vkpainn)
B1I0YBA€ETHCS y JIBA €TaIIU:

1) cmouaTky cyJ npu3Havyae mokapaHHs (OCHOBHE 1 JiojaTkoBe) 3a koxkHe KII
OKpEMO;

2) MOTIM BU3HAYA€E OCTATOYHE MOKApaHHS 3a X CYKYIHICTIO.

Bceranosnenuii cr. 70 KK Ykpainu nopsaok, 3riJHo 3 IKUM CyJ1 3000B’A3aHUI
MPU3HAYUTU TIOKapaHHs okpemo 3a koxHe KII, a moTiMm ocTaTouyHO BHU3HAYUTHU
nokapanss 3a cykynHicTio KII, ctocyeTbest Ik OCHOBHUX, TakK 1 10JJaTKOBUX IMOKapaHb.

[Ipu3HaueHHss ocTaToyHOro mnokapaHHs 3a cykymnHicTio KII BinOyBaerbcs
TphOMA HUISIXaMHU:

1) mOrIMHEHHS MEHIII CYBOPOT0 MOKapaHHs 0TI CYyBOPUM;

2) MOBHE CKJIaJIaHHs TTOKapaHb;

3) yacTKOBE CKJIaJIaHHs TTOKapaHb.

[Ipu BupimeHHi nUTaHH Tpo Te, sikui 13 nependavenux cr. 70 KK Ykpainu
MPUHIUIMIB HEOOX1THO 3aCTOCOBYBATHU NPU MPU3HAYEHHI MOKApaHHA 3a CYKYIHICTIO
KII (mornuHeHHS MEHII CYBOPOrO MOKApaHHS OUIbIl CYyBOpUM a0O0 IMOBHOTO YU
YaCTKOBOT'O CKJIaJiaHHSl MoKapaHb, npu3HaueHux 3a okpemi KII), cyn mnoBuHeH
BPaxOBYBaTH KpIM JaHUX MPO O0CcOOy BUHHOTO W OOCTaBHH, IO MOM’ SKIIYIOThH 1
OOTSDKYIOTh TTOKapaHHs, TakoX KiUIbKicTh KII, 110 BXoAsiTh 10 CyKymHOCTI, (hopmMy
BUHU ¥ MOTHBU BUMHEHHS KOXHOTO 3 HUX, TSKKICTh 1X HACHIAKIB, BUJl CYKYIMHOCTI
(peasibHa 4 1/1€alIbHA) TOLIO.

Cyn BOpaBl BU3HAYUTH OCTATOUHE TMOKApaHHS ULIAXOM HOSTUHEHHS MeHul
CY80pP020 NOKapaHHs Oiibwl cysopum Tipu npusHadeHH1 3a okpemi KII, mo Bxonars y
CYKYITHICTb, IOKapaHHS SIK OJHOTO BUY, TaK 1 pi3HUX. OJIHAKOBI 32 BUJIOM 1 pO3MIPOM
MOKApaHHS MOTJMHEHHIO HE MiJIATraloTh, KPIM BUMAJKY, KOJU BOHHM MPU3HAYECHI Y
MaKCHMaJbHUX MeXKaxX CaHKIIH crareit (cankiii gyactuH crateil) KK Ykpainu.

Ilpunyun  noenoco  abo  uyacmko8o20  CKIAOAHHSA  NOKAPAHbL  MOXKE
3aCTOCOBYBAaTUCh Yy BHIaJKax mpu3HaueHHs 3a okpemi KII, mo BxoasTs 10
CYKYITHOCTI, SIK OJIHAKOBMX, TaK 1 PI3HHUX 3a BUJOM MOKapaHb. [Ipu udacTkoBOMY
CKJIaZJaHH1 pO3MIp OCTaTOYHOrO MOKAapaHHsS B YCAKOMY pa3l Mae OyTH OUIBIIUM 3a
PO3Mip KOKHOTO 3 TIOKapaHhb, pru3HaueHuXx 3a okpemi KII.

3a 3araJibHUM MPaBUIIOM, MIPU CKJIaJaHHI MOKapaHb OCTAaTOYHE MOKapaHHS 3a
cykynHicTio KII Bu3HauaeThCs B MeKax, BCTAHOBJICHUX CAHKIIIEIO CTATTl (CAHKLIEIO
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yactuHu ctarti) OcobnuBoi yactunu KK VYkpainu, sika nepenbauyae OUIbII CyBOpe
MOKapaHHS.

Axne, skuo xoda 6 oxHe 13 KII € yMUCHUM TSKKMM ab0 OCOOIMBO TSKKUM
3JI0YMHOM, CYJl MOKE TPU3HAYUTHU OCTATOUYHE MOKapaHHA 3a cykynHicTio KIT y mexax
MaKCHUMAaJIbHOTO CTPOKY, BCTAHOBJIEHOTO JUIsl JAHOTO BUAY NOKapaHHS B 3arajbHii
yactuHi KK Ykpainu.

SAkio xoua 6 3a oguH 13 BunHeHux KII nmpuznaueno noBiyHe no30aBieHHs BOJIL,
TO OCTaTOYHE MOKapaHHA 3a cyKynHicTio KII BH3HayaeThCs HUISIXOM MOIVIMHEHHS
OyJIb-SIKHUX MEHIII CYBOPUX MOKapaHb JOBIYHUM MO30aBIECHHSIM BOJI.

Jlo OCHOBHOTrO MOKapaHHs, Npu3HaueHoro 3a cykynHicTio KII, moxyTe OyTu
MpUETHAHI T0JJaTKOBI MOKapaHHs, npu3HadeH1 cyom 3a KII, y BunHeHH1 ssikux ocoly
OyJ10 BU3HAHO BUHHOIO.

Ko micis NOCTAHOBJIEHHS BUPOKY B MPOBAIKEHHI Oy/i€ BCTaHOBJIEHO, IO
3acy/ukeHuil BuHEeH e 1 B 1Hmomy KII, BUMHEHOMYy HUM 10 TOCTaHOBJIEHHS
MONEPETHHOI0 BHUPOKY, NPH MPU3HAYECHHI MOKapaHHs 3aCTOCOBYIOTHCS IpaBuUIa,
BcTaHoBieHl y wactuHax 1-3 cr. 70 KK VYkpainu. ¥V 1mpomy pas3i npu3HAuYCHHS
MOKapaHHs BIJIOYBAETHCS Y TPHU €TAIM:

1) npuzHayeHHs nokapanHs 3a po3kpute KII;

2) BU3HAYEHHS OCTATOYHOTO MOKapaHHs 3a cyKynHicTio KII;

3) 3apaxyBaHHSI B CTPOK OCTaTOYHOTO MOKapaHHS MOBHICTIO a00 YacTKOBO
B1IOyTOTO MOKapaHHS 3a MONEpPeAHIM BHUPOKOM 3a MpaBUiiaMH, NEepeadadeHuMU B
ct. 72 KK VYkpainu.

CykynHicmb 6uUpOKi@ — 11€ BUYMHEHHS 3aCy/)KEHHM IIICIs IOCTAHOBJIEHHS
BHUPOKY, ajie 10 nmoBHOro Bin0yTTs nokapanus HoBoro KII (ct. 71 KK Ykpainn).

[Ipu3Hayaroun MOKapaHHS 3a CYKYHHICTIO BHUPOKIB, CyJ 10 IOKapaHHS,
MPU3HAYEHOT0 3a HOBUM BHPOKOM, MOBHICTIO a00 YAaCTKOBO MPHENHYE HEBIAOYTY
YaCTUHY [MOKapaHHs 3a MONEPEAHIM BUPOKOM.

Cyau NOBHHHI TOYHO BCTaHOBIIIOBATH HEBIIOYTY 4YacTUHY OCHOBHOTO I
J0JTATKOBOIO MOKAPaHb 1 3a3HAaYaTH iX BUJ T PO3MIP Y HOBOMY BHPOKY.

Hegiobymoro uacmunoio noxapanms 3a nonepeoHim UpoKom mpeba 68adcamu.

— TIOKapaHHs, BlA BiAOyBaHHS SKOTO 0CO0Y 3BUIBHEHO 3 BUIPOOYBaHHSIM
(ct.cT. 75,79, 104 KK Ykpainu), 3a BUHSITKOM 4acy TPUMAaHHS 1]l BAPTOIO B OPSIAKY
3ano01KHOTO 3aX0Ay a00 3aTpUMaHHs, TepeOyBaHHS B MEIUYHOMY 3aKJjiaji TOIIO;

— YaCTUHY IMOKapaHHs, BiJ BIIOyBaHHS SIKOTO 0COOy 3BUIBHEHO YMOBHO-
noctpokoBo (cT.cT. 81, 107 KK Ykpainn);

— HeB11I0yTy YacTUHY OUIbII M’ SIKOTO TOKapaHHsI, MPU3HAYEHOTO CYJA0M 0C001 B
MOPSJIKY 3aMIHHM HEB1I0YTOI YaCTUHU NTOKapaHHs Okl M kUM (cT. 82, 4. 3 c1. 86 KK
VYkpainn);

— YaCTUHY TNOKapaHHs, BiJ B1IOYBaHHS SIKOTO 3BUIBHEHO BAariTHY »IHKY a0o
KIHKY, sIKa Ma€ TUTUHY (IiTel) BikoM 10 Tpbox pokiB (cT. 83 KK Vkpaiun);

— HEeB1IOYTY YacTUHY NEBHOIO CTPOKY M030aBJ€HHS BOJI, SIKUM 3aMIHEHO
noBiuHe no30asieHHs Bodi (cT. 87 KK Ykpainn);
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— HEB1AOYTY 3aCYyJ[KEHUM YaCTHUHY OY/b-IKOTO OCHOBHOTO IMOKapaHHS;

— JOoJaTKoBe mokapaHHsa (abo Horo HeBiAOYTy YacTUHY) 3a MNONEpeAHIM
BUPOKOM;

— TIOKapaHHs, BiA BiIOyBaHHS SKOrO 3BUIBHEHO HEMOBHOJITHHOTO 13
3aCTOCYBaHHSAM MPUMYCOBUX 3aX0/11B BUXOBHOTro xapakrepy (ct. 105 KK Ykpaiun).

3a 3aranbHUM TpaBwioM, mnependadenum 4.2 cr. 71 KK Vkpainu, npu
CYKYyIHOCTI BHMPOKIB TOKapaHHs CKjIagarThcsa. [lpu 1mboMy 3arainbHURl CTpPOK
MOKapaHHs HE MOXXE NEPEeBUUIYBAaTH MaKCUMAaJIbHOIO CTPOKY, BCTAHOBJIEHOTO IS
naHoro Buay nokapanss B 3aranbHiil vactuHl KK Ykpainu. [Ipu cknaganHi nokapaHb
y BUJ1 M030aBJIE€HHS BOJI1 3arajJbHUM CTPOK MOKapaHHs, OCTATOYHO MPU3HAUYEHOTO 3a
CYKYIHICTIO BUPOKIB, He NOBUHEH nepesuuyeamu n’imuaoysimu poxis, a y BUNAAKY,
akuo xoua 0 oane 13 KII € 0coOMMBO TSXKKUM 3J0YMHOM, 3arallbHUMl CTPOK
Mo30aBJICHHSI BOJII MOXE OYTH Oinbwium n’saimuaoysmu pokKie, ane He NOBUHEH
nepesuuyeamu 08a0Yamu n’simu poKis.

[Ipu cknagaHH1 MOKapaHb y BHJI JIOBIYHOTO 1030aBJIEHHS BOJII Ta OyAb-SIKUX
MEHII CYBOPHX MOKapaHb 3arajJbHUN CTPOK IMOKAapaHHs, OCTATOYHO MPU3HAYEHOTO 32
CYKYIHICTIO BUPOKIB, BU3HAYAETHCS ILISIXOM IMOMVIMHEHHS MEHIII CYBOPUX MOKAPaAHb
MOBIYHUAM I1030aBJIEHHSIM BOJIL.

[Ipu3zHayeHe xoua 0 3a OJTHUM 13 BUPOKIB JI0JIATKOBE MOKapaHHs a00 HEB1IOyTa
HOro 4YacTWHa 3a IMONEpPEAHIM BUPOKOM IMIJUJISATa€ MPUEAHAHHIO JO OCHOBHOTO
MOKapaHHs, OCTATOYHO MMPU3HAYEHOTO 33 CYKYITHICTIO BUPOKIB.

OcTaToyHe MOKapaHHs 3a CYKYIHICTIO BHUPOKIB, KpIM BHUIAJAKIB, KOJIH BOHO
BU3HAYAETHCS IIJISAXOM TMOTJIMHEHHS OJHOIO MOKAPaHHS I1HIIUM, MPU3HAYEHUM Y
MaKCUMAaJIbHOMY pO3Mipi, Ma€ OyTH OUTBIIUM BiJ] MOKapaHHs, MPU3HAYEHOTO 32 HOBE
KII, a Takox Bi HEBIIOYTOI YACTUHU MOKApPaHHS 32 OTIEPEAHIM BUPOKOM.

Anie MOXJIUBI CUTYalli, KOJH 3aCyJKEHUHN MICJs MOCTAaHOBJIEHHS BUPOKY, ajie
JI0 TIOBHOTO BiIOYTTSl MOKapaHHs BYMHUB JBa abo Ounpiie KII. V mpomy pasi cyn
IpU3Hayae IoKapaHHd crodarky 3a w1l HoBl KII, kepyrouuce mnpaBuiiamu, SKi
nependaueni y cr.70 KK VYkpainu, a m0oTiM [0 OCTaTOYHOIO IMOKapaHHS,
npu3zHayeHoro 3a cykymnHicTio KII, MOBHICTIO 4M 4YacTKOBO MNpUEAHYE HEBIAOYTY
YaCTUHY MMOKapaHHs 3a MOMEPeIHIM BUPOKOM y MEKaxX, BCTaHOBIEeHUX y 4. 2 ¢T. 71 KK
Ykpainu.

5. Ha npaktuiii OyBaroTh cutyailii, koau 3a okpemi KII mpu cykynmHOCTI BUPOKIB
1 mpu cykynHocTi KII mpusznavatoTbesi pi3Hi Buau nokapanb. Tomy 4. 1 cT. 72 KK
VYKpaiHu BCTaHOBIIIOE TaKe MPABUIIO: «IIPU CKIIQJJaHHI TOKapaHb 3a cykynHicTio KII Ta
CYKYITHICTIO BUPOKIB MEHIII CYBOPUI BHJI IOKapaHHs MEPEBOUTHCS B OIBII CyBOPHIA
BUJ BUXOJSIYH 3 TAKOT'O 1X CIIIBBIIHOIIECHHS:

1) oonomy om0 nozbasnenHs 801 8iONOBIOAIOMb:

a) OJIMH JI€Hb TPUMAaHHA B JUCLHUIUIIHAPHOMY OaTabiloH1 BICHKOBOCITY>KOOBIIIB
abo aperry;

a!) 1Ba nHi npo6auiiiHOro HarnALy;

0) nBa JHI OOMEXXEHHS BOJI;
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B) TP JHI CIIy>KOOBOTO OOMEXEHHSI il BIMICBKOBOCIIYKOOBIIIB a00 Tpu AHI
BUIPABHUX POOIT;

I') BICIM T'OJMH TPOMAJICBKUX POOIT;

2)  00HOMY  OHIO  MpPUMAHHA 8  OUCYUNTIHAPHOMY  OAMANbUOHI
BILICLKOBOCTYHCOOBYI6 ADO apeuimy 8i0n08i0aromy:

a) ABa JIHI OOMEXEHHS BOJII;

0) Tpu AHI CIIy>KOOBOro OOMEXEHHsI Nl BIMICHKOBOCIIYKOOBIIIB a00 TpHU AHI
BUIPABHUX POOIT;

B) JIBa JIHI MPOOAIIHHOTO HATIISAY;

3) oagHomy JIHIO OOMEXEHHS BOJI BIANOBIAAIOTH TPU JHI CIYKO0BOTrO
0OMeXXeHHS JJIs1 BINChKOBOCITYKOOBI[IB a00 TpU JAH1 BUIIPABHUX POOIT;

4) onmHOMY JHIO OOMEXEHHS BOJII a00 apeliTy BIAMOBIJAIOTH BICIM TOAWH
IrPOMAJICBKUX POOIT;

5) onHOMY JTHIO 0OMEXKEHHS BOJII BIIMOBIAA€ OIUH JEHBb MPOOAIIMHOTO HATTISY.

[{1 mpaBuia CHiBBIIHOIIEHHS MOXYTh 3aCTOCOBYBATHCh 1 B IHIIMX BUIIAJKAX,
nependaueHux 3aranpHoro yactTuHoro KK Ykpainu.

[Tpn npusHayeHH1 nokapaHHs 3a cykynHicTio KII abo cyKynHICTIO BUPOKIB y
BHUJIl BUINPABHUX pPOOIT abo Ciay>kO00BUX OOMEXKEHb ISl BIHCHKOBOCITY>KOOBIIIB
CKJIaJIaHHIO MIAJIATAI0Th JIUIIE CTPOKM LHMX MokapaHb. Po3Mmipu BiagpaxyBaHb 13
3apo0ITKY 3aCyJ/IP)KEHOr0 CKJIQJIAHHIO HE MIUISITaloTh 1 OOYUCITIOIOTHCS 32 KOXKHUM
BUPOKOM CaMOCTIHHO.

[Ipn npusHadeHHi nmokapaHHs 3a cykynHicTio KII abo cykymHOCTI BHpPOKIB
CKJIaJIaHHIO 3 1HIIMMHU BUJIAMH MOKApaHb HE MIJJISATAI0Th 1 BUKOHYIOTHCS CAMOCTINHHO
OCHOBHI MOKapaHHs y BU/I1 mTpady Ta mo30aBieHHsS MpaBa 001MAaTH MEBHI MOCAH
a00 3aliMaTHCs IEBHOIO JiSTIBHICTIO.

JlonaTkoBl TMOKapaHHs pI3HUX BUIIB y BCIX BHUNAAKAaX BHKOHYIOTHCS
CaMOCTIMHO.

Cyn Takox MOXe y pasi 3acyIKeHHs 0coOU A0 M030aBJICHHS BOJII 3apaxyBaTH
CMPOK NONEpeoHb020 V8 s3HeHHs 3 PO3PAXYHKY JeHb 3a JeHb a00 BUXOISYM 13
CIIBBIJTHOIIEHHS IMOKapaHb, BuU3HadeHoro 4.1 ct.72 KK Vkpainu. fkmo cya
MpU3HaYa€e MOKapaHHS, HE 3a3HA4Y€HE B Hiil, TO BPaXxOBYIOUM CTPOK MOMNEPEIHHOTO
YB’S3HEHHSI, MOX€E MOM SIKIIUTU MOKapaHHsI a00 MOBHICTIO 3BUIBHUTHU 3aCYKEHOTO
BiJl MOr0 BiIOyBaHHSI.

Jomawmniti apewim 3apaxoBY€TbCSI CYJIOM Yy CTPOK IMOKapaHHS 3a MpaBUIIAMU,
nependadenuMu B 4. 1 cT. 72 KK Ykpainu, BUX0As59u 3 TaAKOTO iX CIIBBIIHOIICHHS —
TPH JIHI [IJI0A000BOT0 JOMAIIHLOTO aPEIITY BIAMOBIIAI0TH OJJHOMY JTHIO 11030aBICHHS
BOJII.

Ctpoku nokapaHHsi OOYUCTIOIOTHCS BIAMOBIHO B POKAaxX, MICALSIX Ta TOJUHAX.
[Ipu 3amini abo ckiafaHHI MOKApaHb, a TAaKOX y pa3l 3apaxyBaHHS MOMNEPEIHHOTO
YB’S3HEHHSI I0MYCKAETHCA OOUNCIICHHS! CTPOKIB MOKAPAHHS Y JTHSX.

Iumannsa 00 camoKoHmpo.io
1. 1o sBsie cOOOIO cHCTEMa YaCTKOBOTO CKJIAJaHHS MTOKapaHb?
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2.V SKUX BUMAJKaX MOXJIMBO MPU3HAYEHHS OUIBIIOTO M’ IKOTO TOKapaHHS, HIK
nepeadayeHo 3aKOHOM?

3. V gkux BHUIIAOKaX MOKIIMBO 00’€IHAHHSI OCHOBHHX 1 JOJATKOBUX BHIIB
MoKapaHb?

4. SIx cTpoKM AABHOCTI NPUTSATHEHHS O BIAMNOBIIANBbHOCTI BIUIMBAIOTH Ha
MPU3HAYCHHS MOKApaHH:?

5. SIx BpaxoBYye€ThCSI MAallHOBUI CTaH 0COOM NP MpU3HAUYCHHI Tpady?



