TEMA 1. IOHATTA, CHCTEMA TA
ITPHHITHIIH KPUMIHAJIBHOI' O I1PABA
YKPAIHH K OKPEMOI rAJ1Y31 ITPABA.

HAYKA KPUMIHAJIBHOI' O ITPABA

1. TToHATTS KPpUMIHAJIBHOTO MpaBa YKpaiHU K CaMOCTIMHOI raily31 Mmpasa.

2. Miciie KpuMIHAJIBHOTO MpaBa B CUCTEMI MpaBa YKpaiHu. KpuMiHaabHE MPaBO Ta CyMIXHi
rajay3i mpasa.

3. Cucrema KpMMIHAIBLHOTO MpaBa YKpainu: 3aranbHa Ta Oco0arBa YaCTHHM.

4. 3aBnaHHs Ta NPUHIUMIIM KPUMIHAJIBLHOTO IIpaBa YKpaiHH.



1. Kpuminanvne npaeo Ak 2aiy3p npasa — 11€ CYKyIHICTh IOPUIAYHUX HOPM, 1110 BCTAHOBIIOIOTH, SIKI
cycnuibHO-HeOe3mneuHi AisitHHsA € K11, 1 iK1 mokapaHHs MiJisraloTh 3aCTOCYBAaHHIO J10 0C10, 10 1X BYMHUIIU.

ﬂ O3naKku KpuMiHaibHO20 npasa:
[ 4

1) 3azanvro00606’°13K06a HOpMAMUBHICMb (HOPMU KDUMIHATLHO20 NPABA NPUSHAYEH] HA
3a2anvHy 00 ma € 3a2aibH00008 S3K08UMU 10 BAKOHAHHS);

2) opmansvra éusnauenicmsy (HOpMU KPUMIHATIBHOTO MPaBa MPUHMAFOTECS JUIIE BULIIMH
OopraHaMu 3aKOHOJIaBYO1 BJIaAW Ta AICTAIOTh CBOE 3aKPIILICHHS Y BIAMOBIIHUX 3aKOHAX);

3) oeporcasna 3a6e3neuenicms (3a ckoeHHs KII HacTae kpuMiHaAJIbHE MOKapaHHS, 1110
BU3HAYAETHCS CYAOM B1Jl IMEHI1 AEpKaBH);

4) mace ceoi npedmem i memoo (IpeaMeT — 11¢ BITHOCHHH, 10 BUHUKAIOTH Y 3B5I3Ky 13
BunHeHHSIM KII (kprMiHamIbHO-TIPAaBOBI BITHOCHHHM ), @ METOJ — 3aCTOCYBaHHS MMOKapaHHSI.

——| — | — | /O
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OcHo8HUM (OOMIHYIOUYUM) MEMOOOM
KPUMIHAIbHO20 NPasa € iMnepamueHuil
Memo0, 3a SIKOTO PETYII0OBaHHS BIJMOBIIHUX
B1JTHOCHH 3I1MCHIOETHCS 3 BUKOPUCT AHHAM
81AOHUX 3aCA0

OOHaK KPUMIHATbHOMY NPABy
NpUMamMaHHull i OUCHOIUMUBHUL MEM OO

[IposiBamu 1uCIO3UTUBHOCTI € Te, 1m0 KK Bkitouae B
ce0e Hopmu, AKI 003801AI0Mb 0COOL Oiamu NeGHUM YUHOM

IMmiepaTuBHUM METOJI Iepeadavae Haa8HICcHb
' (30KpeMa, peanizysamu npaso Ha HeobXiOHy 0O0POHY, HA

:

:

i

| I0OpUOUUHO HePIGHUX CYO €EKMi6 NPasosiOHOUIeH A, KON
| JIILIE OJVH 3 HUX HaJiJICHUi1 BIaJHUMH IIOBHOBAKEHHAMM 1
! KpPaliH0 HeobXiOHICMb, BUNPABOAHUN PUSUK, HA GUUHEHHS
NO3UMUBHUX NOCMKDPUMIHANbHUX Oill, 3 AKUMU NOB SA3AHE
KPUMIHAIbHO-NPABOBE 3A0XOYEHHS)

.

BHU3HA4Ya€ 000B’A3KOB1 MEK1 MOBEIHKU 1HIIIOTO Cy0’ €KTA,
HE JIAI04M oMy mIpaBa BUOOPY (pOpMU MOBEAIHKHU B MEBHIN
CUTYyaIli



2. Kpuminanvne npago AK CK1Aa006a YACMUHA CUCHEMU Npasa YKpAaiHu MICHO nog’a3aHe 3
IHWUMU 11020 2any3amu. 1{ei 3B’ 130K MOJIITrae y TiM, 1110 KPUMIHAJIbHE MPAaBO BUKOHYE CTOCOBHO 1HIIIMX
rajxys3ed MpaBa OXOpOHHY (PYHKUil0 1, TAM CaMUM, ONIOCEPEIKOBAHO O€pe ydacTh y PEryItOBaHHI TUX
CYCIUIbHUX BIJHOCHH, 110 CTAHOBJISITH MPEAMET IHIITUX TaTy3eil.

4 N

Haumicuiwum yeu 36 530K € 3:
¢ KOHCTHUTYIIIHUM,

R/

¢ aJIMIHICTPATUBHUM,
¢ KPHUMIHAJIBHUM MPOIECyaIbHHUM,

L)

% KpHUMiHAJbHO-BUKOHABYHM,

R/

¢ MDKHapOIHUM IIPaBOM




—~——g—

/ Koncmumyuyiune npago, Hopmu }IKOFO\

3aKkpimieHo B Konctutyiili Ykpainu, MaroTh
OCHOBHE 3HAYEHHS JIJI1 KPUMIHAIBHOTO
npaBa: HOPMH KpUMIHAJIBLHOTO TIpaBa
MOBUHHI IIJIKOM B1JITOBIJATH MOJIOKEHHIM
KoHcTuTy1ii Ykpainu Ta He CylepeyuTu
HUM. [Ipy BUHUKHEHH1 KOM1311 M1K
Hopmamu KoHcTuTy1ii Ykpainu ta
KpUMIHAJIbHO-IIPAaBOBUMH HOPMaMH
3aCTOCYBAHHIO MJISITal0Th HOPMHU

\ KoHcTuTyiii /

4 N\

TicHul 3B’S130K MK KpUMIHAJILHUM
IIPABOM 1 AOMIHICMPAMUBHUM NPABCOM
CIIOCTEPIra€ThCS B TIM YaCTHHI
aMIHICTPAaTUBHOTO IIPaBa, 110 BCTAHOBJIIOE
aAMIHICTPATUBHY BIJIMOBIIAJILHICTH 3a P13H1
PaBONOPYIICHHS (aAMIHICTPATUBHI
nenikty). CaMe CTyIiHb CyCHUIBHOI
HEOEe3MEeKH BIIPI3HIE aIMIHICTPATUBHUM

nemkt Big KIT

/




/KpI/IMiHaJIBHe IpaBO BU3HAYAE HiI[CTaBI/I\ / . \

b o
MEX1, YMOBHU Ta MOPALOK IPU3HAYECHHS 3B.H3OK MDK ~ KpHMIHAJIBHIM
OKapaHb, a KPUMIHAIbHO-8UKOHAGYE (MarepiajbHUM) IPAaBOM 1 KPUMIHAIbHUM

NP0 PErYIIOE TIOPIOK i YMOBH NPOUECYANLHUM NPABOM BUSBILIETECA Y TOMY,
BUKOHAHHS (BigOyBaHHs) TAKUX IOKApaHb. MO BOHM  CITIBBIAHOCATBCA  MDK co00K0  SIK
TTicJis TOTO, K OGBHHYBANBHUI BUPOK CYITY dopma i 3MiCT, Jie KpUMiHaIbHE MPOLECYaIbHE

HAGPAB 3aKOHHOI CHITH, i SKHM npaBo € (GopMoOI, B AKIM JICTAaE CBOE

OOBHHYBA4YCHOMY MMPU3HAYAETHCS @CTOCyBaHH’I KPUMIHAJILHE 1IPABO

MOKapaHHsI, SIKE BIH Ma€ peajbHO BIIOYTH,

BUHUKAIOTh KPUMIHAJIbHO-BUKOHABY1 -

\ BITHOCUHH /

KpuminaibsHi mpoiiecyajibHl HOPMUA BU3HAYAIOTh
MOPSA0K, IPOLEAYPY 3aCTOCYBaHHS KPUMIHAIBHO-
MIPABOBUX HOPM, BKA3YIOUU, SIKUM YHHOM CJI1]1
peani30ByBaTU MaTeplajibH1 FOPUIUYH] IIPUTIUCH. :
. [}

Bunnenns KII nopoaxyec BHHHKHeHH KPUMIHAJIBHUX ¢
:

1

[}

:

[}

[}

NMpouecyaJbHUX MPAaBOBITHOCUHH. BiinoBigHUM
IOPUIAYHUM (PaKTOM € BHECEHHS JJaHUX JI0 €IMHOTO

PEECTPY AOCYAOBUX PO3CIiAyBaHb 1 MOYATOK JOCYIOBOTO
PO3CIIiAyBaHHS



v

4 )
3B’SI30K MK KPUMIHAJIBHUM 1 MIJDCHAPOOHUM RPABOM BU3HAYAETHCS TUM, 110 JI€SIK1 IHCTUTYTH (TakKl K
NUTaHHS YUHHOCTI KPUMIHAJIBHOIO 3aKOHY B MPOCTOPI, MOTO MOIIMPEHHS Ha 1HO3EMIIIB 1 0C10 0€3

IrpOMasTHCTBA, BH]1a4a 3JIOYMHIIIB TOIIO) PETYIIOOTHCS 1 B MI>KHAPOAHOMY, 1 B KpUMIHAIBHOMY IMPaBi

N J
.ﬂ B Vkpaini ecmanoeneno npiopumem midxxcnapoonoco npasa — y cm. 9 Koncmumyyii
a0 Vkpainu 3axkpinneHo nonodCeHHs, W0 YUHHI  MIJNCHAPOOHI 002080puU, 32004 HA

dh 0008 ’s3x08icmb sAKUX Haoana BP, € yacmunoo HayioHanbHo20 3aKOH00ABCMEA.

3eiono i3 u. 2 cm. 19 3akony Vkpainu «llpo mixcHapooui 0ocosopu Ykpainuy, AKuo
MIHCHAPOOHUM 002080poM YKpainu, axuti HAOPa8 YUHHOCMI, 6CIMAHOBNIEHO THWI NPABUIA, HINC M,

wo nepeddbayeni y GIONOBIOHOMY aKmMI 3AKOHOO0ABCMEA YKpaiHu, 3acmoco8ylomuvCsi Npasuid
MIHCHAPOOHO20 002080D).

V u I ecm. 3 Kpuminanvnoeo xodexcy Ykpainu uioemwvcs npo me, w0 3aKOHOOABCHBO NPO
KPUMIHANbHY — 8IONOBIOANbHICMb  [PYHMYEMbCA HA  3A2AJbHOBUSHAHUX NPUHYUNAX 1 HOPMAX
MidiCHApoOHo20 npasa. 32iono i3 u. 5 cm. 3 KK 3axonu npo KpuminaivHy 8i0n08i0anbHiCMb NOBUHHI
BIONOGIOAMU NONONCEHHAM, WO MICMAMbCA 6 YUHHUX MIJICHAPOOHUX 002080pax, 3200y HA
0008 ’s13K08icmb  aKux HaodaHo BP. 3siocu euniusae, w0 npumseHeHHs 0COOU 00 KPUMIHANbHOL

8i0N08I0AIbHOCMI MOdce OYymu 30ilCHeHe MINbKU Ha niocmasi Hopm, 3axkpinierux y KK.



3. Cucmema KpumiHaibHO20 npasa — 11¢ IEBHUM YUHOM YIIOPSAKOBaHI KPUMIHAILHO-IIPABOB1 HOPMH.

KpuminanbsHe nipaBo YKpaiHU cKIa0aemu s 3 0puouyHux Hopm 3azanvroi ma Ocooausoi yacmuH.

[ 4 I
.‘ BianosigHo 70 11boro nodyaoBaHa it crpykrypa KK Ykpainu

Y 3acanvnii wacmuni B1100pakaroThCs 3arajibHI MOJIOKEHHS Ta OCHOBHI IHCTUTYTH KPUMIHAJIBHOTO
IpaBa, K1 € HEOOX1THUMM IS BCIX a00 IepeBaKHO1 OUIBIIOCTI MOJ0KEeHh OCOOIMBOI YaCTUHU

Ocobauea wacmuna MICTUTh KPUMIHAJIbHO-ITPABOB1 HOPMH, 1110 BKa3yIOTh, K1 KOHKPETHO
cycnuibHO-HeOe3mneuHi AisgHHsA € KII 1 iK1 3aX0/11 KpUMIHAJIBHOTO MOKAPaHHS 3aCTOCOBYIOTHCSA J10
0c10, 110 X BUMHWIN

{
{ \




3azanvna uacmuna KK Ykpainu cknanaerscs 3 17 po30iiie

Ocoonuea uacmuna KK Ykpainu ckiagaerscs 3 20 po3oinie

/ Hopmu 3azanvnoi ma Ocoodaueoi uacmun KpuMiHaJleOZO\
npaea nepeodyearoms y miCHOMY, HEPO3PUBHOMY 38 °A3KY.
Hopmu Oco011BO1 4aCTUHU IPYHTYIOTHCSI HA HOpMax
3arajibHOI. 3a IONOMOTOK0 HOPM 3arajabHOl YaCTUHU
PO3KPUBAETHCS JA1McHUI 3MICT HOpM Oco0nBOI YaCTUHU. A
BC1 IHCTUTYTH 3arajibHOi YaCTUHHU MAKOTh Y CBOIM OCHOBI
y3arajbHEHHS THUX O3HaK, 1110 BiacTtuBi BciM KII,

K nependadeHuM B OcoOIMBIN YaCTHHI /




4. 3ae0anHaAM KpumiHaAIbHO20 Npaea € MPABOBE 3a0€3IIEUCHHSI OXOPOHHU IIpaB 1 CBOOOJ JIIOJWHU 1
IrpOMaAsiHUHA, BJIACHOCTI, TPOMAJICBKOTO MOPSJAKY Ta TPpOMaJChKOl O€3MEKH, MOBKLLIS, KOHCTUTYIIHHOTO
yCTpOI0 YKpaiHU B1J KPUMIHAJbHO-IIPOTUIIPABHUX IOCSITaHb, 3a0€3MEUYEHHS MHUPY 1 O€3MEKH JIFOACTBA, a
takox 3anooiranusa KII (u. 1 ct. 1 KK).

DyHKUIi KpUMIHAIbHO20 npaea — 1€ SBUINA, 110 MOPOAYKYIOTHCS KpUMIHAJIBHUM 3aKOHOM Ta
cy0’exTaMM HOro 3aCTOCYBaHHS 1 € (DOPMOIO 1X BUSBY Ta peaji3allii:

Vs

a) 0X0poHHa, sIKa TIOB’si3aHa 3 0E3M0CEPETHBO0 OXOPOHOIO TUX 00'€KTIB, MOCSTAHHS Ha K1 TATHE

KpI/IMlHaJIBHy BII[HOBII[B.HBHICTB

0) pezynamueHna, xa NPOSABISETHCS Y BIUIMBI HAa MOBEIIHKY JIOJICH KPUMIHATBLHO-TIPABOBUX

IPUIIKCIB, KOHKPETHUX 3a00poH, 1110 chopmynboBaHi B KK Ykpainu;

( )
8) 6UX068HA — TIPOSBIAETLCS Y (DOPMYBaHHI CB1AOMOI MOTPEOU JIFOAUHU JOTPUMYBATUCS 3aKOHIB;
(. )
N
—[ 2) nonepeorHcysanvHa (npeeeHmueHa), B MEXax sikoi BUILISIOTh:
J

- = e e e e e e e e e e e e e e E m e e e e e e e E m e e M e e Em e e e e e e M e M m e m e e M m e m e e M m e e e e e Em m e e e e e Em e e e e e e e e e e e e e ] =

3a2a71bHy NpeeeHyily — BOHA TOJISITa€e B IIOrPO31 MTOKapaHHIM OyJb-KOMY 3 YJICHIB CYyCIIIILCTBA
1 npu BunHeHH1 HUM KI1T;

___________________________________________________________________________________________________________________



Ipunyunu KpuminaibHo20 npaea — 1€ OCHOBOIOJOXHI 171€1, SKi BU3HAYAIOTh 3MICT KPUMIHAJIBHOIO
npaBa B IIJIOMY 1 HOrO OKpEMUX 1HCTUTYTIB.

Ilpunyun 3axkoHHOoCcmi — BUKIIOYHO 3aKOHaMU YKpaiHM BH3HadaroThbcs misiHHA, k1 € KII Tta
BIAMOBIIAIBHICTG 3a HUX. 3rigHo 13 cT. 3 KK KkpuMiHajibHa NPOTUIPABHICTH JISHHS, @ TaKOX HOro
KapaHICTh Ta 1HII KPUMIHAJIBHO-TIPABOBI HACIJIKH BU3Ha4YatoThCs TUIbku KK

.I

g

3acmocyeanHs 3aKOHY RPO KDUMIHAJIbHY I0N0GIOAIbHICID 3d AHAJIOZIEIO 3A00DOHEHO

Ilpunyun pempoaxmueHocmi KpUMIHAIbHO20 3AKOHY — 3aKOHM Ta 1HIIII HOPMAaTHBHO-IIPABOBI aKTH HE
MarOTh 3BOPOTHOI Jli B 4aci, KpiM BHUIIAJKIB, KOJM BOHHU IOM’ SKIIYIOTh 400 CKaCOBYIOTh BiAIOBI1JAJIbHICTh
ocobOu

Ilpunyun cymanizmy — TPUHIUIN, SIKUWA B1IOOpa)kae JIOMIHYBaHHS Yy MPABOBINA CUCTEMI MPUPOAHUX
MpaB Ta CBOOO/ JIIOAWHM; MOKAPAHHS Ta 1HII KPUMIHAJIBbHO-TIPABOBI 3aX0/IH, 1110 3aCTOCOBYIOTHCS 1O 0COOH,
HE MOXKYTh MaTH CBOIM 3MICTOM 3aBJIaHHA (PI3UYHUX CTPAXKIaHb YW MPUHUKEHHS JTIFOJCHKOI T1AHOCTI

Ilpunyun eionogioanvHocmi ocodou auwie 3a HAA6HOCMI 6UHU: 0CO0A BBAXAETHCSI HEBHHYBATOK Y
BuMHeHH1 KII 1 He MoOke miisiraTd KpUMIHAJIbHOMY NOKAapaHHIO, JIOKKM 11 BUHY HE Oyle HOBEICHO B
3aKOHHOMY IOPSIAKY 1 BCTAHOBJICHO OOBHHYBAJIbHUM BUPOKOM CYIy BIJIIOBIJHO JI0 3aKOHY

)
)
g




Ilpunyun Hegioéopomunocmi KpuminaavbHoi 6i0nogioanvHocmi — KoxkHa ocobOa, sxka BumHmna KII,
MOBUHHA NTOHECTU KPUMIHAJIBHY B1ANOBIAAIbHICTD

Ilpunyun exonomii KpuminaivbHoi penpecii: N0 KPUMIHAJIbHO KapaHWX [ISIHb BIJHOCSTHCS JIMIIE
HaOIbIIT HEOE3MEeUH1

—

ocobn (y ToMy duchal il ONM3BKI Ta pOAWYl) HE MOXYTh OyTH TPUTATHYTI JO KPUMIHAIBHOI

Ilpunyun inoueidyanbHo2o xapaxkmepy KPUMIHAIbHOI 6i0n06idanibHoCmi O3Hayae, 10 HIAK1 1HIII
BIJIIIOB1aIBHOCTI 3a JISHHS, K1 BOHM HE BUMHIOBAIN

MOKapaHHs MOBUHHI OyTH MaKCMMAJIbHO KOHKPETH30BaHI Ta 1HJAWBIIyaal30BaHl, BUXOASYU 3 KOHKPETHUX

Ilpunyun inouesioyanizauii KpumiHaibHOi 6i0n0GidaabHOCMI: KpUMIHAIbHA BIJMNOBIAAIBHICTD 1
00CTaBUH CIPaBH 3 ypaxyBaHHSIM 0COOM BUHHOTO

 gEeS. geve. v aFw o

\

Ilpunyun 30ilicnenHsa npaeocyooa minvbku cyoom — 3r1iaHO0 31 cT. 124 Konctutymii Ykpainu
IpPaBOCYIJsl B YKpaiHl 3A1MCHIOETHCS BUKIIOUHO CyAaMH, TOOTO HIXTO HE MOXE€ OyTHM BHU3HAHUM BUHHUM Y
BunHeH1 KII, a Takox miggaHuii KpUMIHAIBHOMY MOKApAaHHIO 1HAKIIE, SIK 32 BUPOKOM CYAY 1 BIJIMOBIIHO A0

\ 3aKOHY D




