TEMA 13. ObCTABHHH, LI]O
BUK/TIOYAIOTbh KPUMIHAJIBHY
HPOTHIIPABHICTSD /IIAHHH

LIpo cyooesy npakmuxy y cnpasax npo HeobxioHy obopony. Ilocmanosa [Inenymy Bepxosrozo

Cyoy Vkpainu Ne 1 6io 26.04.2002 p.



1. IToHATTS, O3HAKU Ta BUAX OOCTABHUH, 1110 BUKIIOYAOTh KPUMIHAJIBHY MIPOTUNPABHICTD J1STHHS.

2. HeoOxigHa oO0OpOHa: YMOBH IIPaBOMIPHOCTI Ta BIJINOBIJIANBHICTh 3a MEPEBUILCHHS MEXK. YsBHA
000poHa.

3. 3arpumanHs ocobu, mo BuuMHWiIa KII: ymMoBM mNpaBOMIpHOCTI Ta BIJANOBIJAJIBHICTh 3a
MEPEBUILICHHS MEK.

4. KpaitHsg HeoOX1JHICTh: YMOBH IIPABOMIPHOCTI Ta BIJAMOBIIAJIBHICTD 3a MIEPEBUILICHHS MEK.
5. ®13uyHMH Ta ICUXIYHUN IPUMYC.

6. BukoHaHHs Hakazy a00 poO3MOpsAKEHHsS. BilAmoBiAadbHICTh 3a BUKOHAHHS KPHUMIHAJIBHO
IPOTUIIPABHOIO HAKa3y.

7. J11siHHS, TIOB’sI3aHE 3 PU3MKOM. YMOBH BUIIPABIAHOTO PU3BHUKY.

8. BukoHaHHS CcieliaJbHOTO 3aBJIaHHS 13 3al00IraHHsI a00 PO3KPUTTS KPUMIHAIBHO MPOTUIPABHOI
TISUTBHOCT1 OPraHI30BaHOI TPyNH a00 3JI0YMHHOI OpraHizallii. YMOBHU MPABOMIPHOCTI 3aMOAISHHS IIKOIA
0C00010, sIKa BUKOHY€E TaKe 3aBJaHHS, Ta BIAMOBIIAIBHICTD 3a 1X MEPEBUILICHHS.

9. BukoHaHHsI 00O0B’SI3Ky MO0 3aXUCTy BITUM3HM, HE3aJEKHOCTI Ta TEPUTOPIAIbHOI IHUIICHOCTI
YKpaiHu.



1. Yunnuit KK VYkpainu He MICTUTh NMOHATTS OOCTaBUH, 110 BUKIIOYAIOTHh KPUMIHAIBHY MPOTUIPABHICTH AisiHHS (po3ain VIII
3aranpHoi yactTuHu KK Ykpainn)

Tomy, o6cmasunu, w0 UKIOUAIOMb KPDUMIHAILHY RPOMURPAGHICHb OIAHHA — e
308HIUWHbO NOOJIOHI i3 KII, cycninbHo-KOpUCHI, npagomipHi OiaHHA (0ii abo
be30isnbHicmy), sKi nepeddbaueni KK Yxpainu ma suxknrouaroms HACMAaHHs

Takum uunom, o3HaKamu yux o6CmMasuH €: KPUMIHATbHOI 810N08I0ANbHOCMIE 3a CHPUYUHEH) UKOOY

a) BOHM Ilepe10aueHi KpUMIHAJIbHUM 3aKOHO/IaBCTBOM;

0) 30BHIIMIHA NOAI0HICTh TakuX HisgHb 13 KII (cmiBmaminas 3 00’ ektuBHUMHU o3HaKamu KII) (nanpuxnao, nosbasnenns sccumms sa
HeobXiOHoi 0boponu i nid uac ébuecmea mowjo);

B) BOHM BUMHIOIOTHCS IUISIXOM Ji1i 00 O€31s7IbHOCTI;
') BOHU € CyCIUIbHO-KOpUucHUMH (Ha BiaMiHY Bija KII, sKi € cycniibHO-HEOE3IEYHUMH );
1) BOHU € MPaBOMIPHUMHU (TOOTO KpUMIHAIBHUN 3aKOH HE BBA)KA€ TaKl JISTHHSI KPUMIHAJIBHO NPOTUIPABHUMMU);

€) BOHU BUKJIIOUAIOTh KPUMIHAIBHY BIAMOBIIAJIBHICTD 33 CIIPUYUHEHY IITKOITY.

[ 3akon nepeddavae maki 6uou 00CmMaGUH, W0 BUKIIOUAIOMb KPUMIHAbHY RPOMUNPABHICMb OIAHHA: ]

1) HeoOxigHa o6opona (ct. 36 KK);

2) ysaBHa obopoHa (cT. 37 KK);

3) 3arpumanHs ocobu, o BunHuIa KII (ct. 38 KK);

4) xpaiias HeoOxiaHICTh (cT. 39 KK);

5) pi3uunmii ado ncuxiynuii npumyc (cT. 40 KK);

6) BUKOHaHHS Hakazy a0o poznopsixeHHs (cT. 41 KK);
7) nistHHS, 0B’ s13aHe 3 pu3nkoM (cT. 42 KK);

8) BUKOHAHHS CIEI[IAJIbHOTO 3aBAaHHS 3 MOMEPEIKEHHS YU PO3KPUTTS KPUMIHAIBHO MPOTUIPABHOI HiSTIBHOCTI
OpraHi30BaHOI IPyIH 4u 37104MHHOT opranizailli (ct. 43 KK);

9) BUKOHAHHS 000B’SI3KY II0JI0 3aXKUCTy BiTUunM3HM, HE3aIEKHOCTI Ta TEPUTOPIATIBHOI HiTIcHOCTI Ykpainu (ctT. 43-1 KK)




3a kpumepiem ixHb0I NPasoBoi npupoou 0OCTABUH, 110 BUKIIOYAIOTh KPUMiIHAJIBHY IPOTUIIPABHICTh JiSIHHS MOYKHA
MOALIMTH Ha Takl Buau. Lle oOcTaBUHU, 1110 MOJATaIOTh Y:

1) 3aiiicnenHi mpaBa. Big camoro cy0’exTa — HOCISl TOTO YM 1HILIOTO MpaBa — 3aJIEKUTh, UM peallizy€e BIH HaJEKHE MOMY MpPaBo;
0€3IsUIbHICTh 0COOU HE BBAXKATHCS MPOTUMPABHOIO (Y T.4. KPUMIHAIBHO MPOTUIIPABHOO) MTOBEITHKOIO

2) BUKOHAHHI IOPUAMYHOI0 000B’s13Ky. oro cy0’€kT HE BIpaBl BiIMOBUTHUCH BiJl BAKOHAHHSI O00B 3Ky, a SIKIIIO 1€ CTaHEThCH,
Taka BiJiMOBa (O€3IsUTbHICTh) BU3HABATUMETHCS MMPABOMOPYIIEHHIM (Y T.4. 32 HASIBHOCTI M1ICTaB — KPUMIHAJIBHUM)

1

! Hanpukiao, BUKOHAHHS HAKA3Y I 301UCHeHHs Npoghecitinux 0008 's3Ki6 (ikap He MA€E npasa 8iOMOBIAMUCH 10 30ILUCHEHHS XIPYPiUHO020 8MPYYAHHS,
| AKWO 0151 Yb020 € HEOOXIOHI NePedyMO8U, NONCEHCHUK — IO 2ACIHHS NOANCENHC, XOU Ye Modice I NOUKOOUMU Yydce MAliHO, d NPAYIBHUK NOLiYii — 8i0
1

3) 3ailicHeHHI BJagHOro (cJay:k00BOro) moBHOBa:KeHHsA. lle o3Hauae moegHaHHS MEBHUX IIpaB Ta OOOB’S3KIB 1 CTOCYETHCH,
ckaxxiMo, nependadeHoro ct. 43 KK crneyianvrnoco 3a60anms 3 3anobicauts uu po3Kpumms KPUMIHAIbHO NPOMUNPABHOL OIsLIbHOCMI
OpP2aHI308AHOI 2pYNU YU 3/I0OYUHHOL OP2AHI3AYLL, A MAKOMC 3ACMOCYBAHHS B02HENANbHOI 30p0i, cneyianbHux 3acobis Yu Gi3uuHol cuiu

Omoice, 06cmasuHnu, Wi0 BUKIIOUAIOMb KPUMIHATbHY RPOMURPABHICMb OIAHHA — Ye nepeddayeri KpUMIHAbHUM
3AKOHO0ABCMBOM YMOBU, 34 HASABHOCMI AKUX OISAHHS, KOMPI 3 CBOIMU 308HIUUHIMU O3HAKAMU CXOIHCT 3 KDUMIHANbHUMU
NPABONOPYULEHHAMU, € NPABOMIDHUMU, KOPUCHUMU (COYIATbHO NPUUHAMUMU) 6YUHKAMU, 8UUHEH] 3 HASBHOCMI
NesHUX NiOCmas i GUKII0YAOMb CYCRIIbHY HeOe3NeUHiCmb | NPOMUNPABHICMb OIAHHI, MOOMO MUM CAMUM
BUKJIFIOYAIOMb KPUMIHANbHY 8I0N0BI0ANIbHICIb 0COOU 3 3AN00ISIHY WKOOY 00 €EKMAM KPUMIHAIbHO-NPABOBOI OXOPOHU




2. Heo6xionotw 000ponoto BU3HAIOTHCA [11i, BAMHEHI 3 METOIO 3aXUCTY OXOPOHIOBAHMX 3aKOHOM IpPaB Ta 1HTEPECIB
ocoOM, siIKa 3aXMIIAETHCS, a00 1HIIOI OCOOM, a TAKOXK CYCHIJIBHMX IHTEpPECIB Ta IHTEPECIB JACPkKaBU Bl CYCHIIBLHO
HEOE3MEYHOIO TOCSITaHHS MLUIAXOM 3aHOO0ISIHHA MOMY, XMO HOCSA2A€, WKOOU, HEOOX1AHOI ¥ JIOCTaTHbOI y HdaHId
OOCTAaHOBIIl JJIsI HETAaWHOTO BIJIBEPHEHHS YW TMPUIMHEHHS IIOCSITaHHS, SKIIO MPU IbOMYy HE OyJI0 JIOIMYIIEHO
NEepEeBUILICHHS MEX Heo0Xx1Hoi 00oponH (4. 1 cT. 36 KK).

Kooicna ocoba mae npaso Ha HeobOXiOHY 000pPOHY HE3ANEHCHO 6I0 MONCAUBOCHI YHUKHYMU CYCRLIbHO
HeDe3neUHO20 NOCALAHHA a00 36ePHYMUCA 3A 00NOMO2010 00 THUIUX 0cif yu opzanie éaaou (4. 2 cT. 36 KK).

3aKOHOM ITpaBa Ta IHTEPECH 0COOM, 110 3aXHUIIAETHCS, 1HIIIOT 0COOU, CYCIUIbHI IHTEpECH a00 IHTEPECH JIEPKABHU.

n : OTxe, MpaBo HA HEOOX1HY 00OPOHY BUHUKAE TUIBKU MPU CYCHIJIBHO HEOE3NMEYHOMY MOCSATaHHI HA OXOPOHIOBaHI1
: PeaJtizyeTbesi 11e MpaBo HMIJISIXOM 3aBJAAHHS HIKOAH TOMY, XTO MOCSTA€E

Ockuibku BignoBigHo 10 cT. 11 KK KII € cycmiiapHO HeOe3rneuHe BHHHE MisiHHSA (711 a00 Oe3disIbHICTB), He
YMBOPIIms CmaHy HeoOXiOHol 000poHU Oii, CNPAMOBAHI HA NPUNUHEHHS NPABONOPYULEHHS MaA 3aN00ISIHHA UWKOOU, SIKe
xoua popmanvro u micmumo o3naxu KlI, ane uepez manosnaunicms He CMAHOBUMb CYCNIIbHOL Hebe3neKu.

Ilpaeo na neodxiony 0060poHy BUHUKAE TUULE 30 NEBHUX YMOB:

¢ YMOBHM IPABOMIPHOCTI, IO BITHOCITHCS JI0 ITOCSATAHHS;

%* YMOBH IIPaBOMIPHOCTI, 1110 BITHOCSTHCS J0 3aXHUCTY



Ymoeu npasomipnocmi neo6xionoi 060oponu, w0 iOHOCAMBCA 00 ROCAZAHHA

1. Ilocseanms nosuHHO O6YmMu CyChRilbHO HeOe3NeUHUM. \

OO6opoHa MOXe 31IMCHIOBAaTUCS TUIBKH B1Jl CYCIUJIBHO HEOE3MEUHOro JISTHHS, TOOTO TAKOro JISTHHS, O3HAKH SIKOTO
nependaveni KK. Take mocsraHHs TMOXOAWTh BijJ JIFOAWMHU, SIKa HaMaraetbcs (IpoOye) 3amomisaTH IIKOAY
IIPABOOXOPOHIOBaHUM 1HTepecaM. Ilif cycniabHO HEOE3NMEUYHUM MOCATaHHSIM HaJIS)KUTh PO3YMITH 1 TaKe IMOCSTaHHS,
SKE TTOXOAUTH B1J] 0COOMU:

1) 110 B cHTy HEJOCSTHEHHS HEIO BiKYy KpHMiHanLHo'l' B1IIIOB1JAIBHOCTI,

K ] 3a npasuiamu HeobxioHoi 060poHU nompz6H0 PO32NA0aMU | 60UBCBO MEAPUHIL 8 MUX BURAOKAX, KO "

BOHA BUKOPUCMOBYEMbCS K 3HAPAOOA ROCAAHHA T 61ACHUKOM Ad0 iHWO010 0c00010. BOuscmseo meapunu,
sKa 3ipeanacs 3 1anHy2a i Hanaoae Ha aroell, abo maxoi, Wo Hanaoae y ici mowo, HeooxioHo pozenadamu
3a npasuiamu KpaiuHnsoi HeoOXionocmi

1
I . oo V) . . ~
: Takum urHOM, 3aXHCT Yy paMKax HeoOX1JHOT 000POHN MOXKIUBHI JIUIIE Bl CYCIIILHO HEOE3IeUHOTo MmocsaranHs. Takuii 3aXucT
I . . . . eee . .
X ! BiJ IPABOMIPHOI'O BUMHKY (HANpuKiao, 3ampumManHs 0Coou npayieHuKamu noaiyii Ha 3aKOHHUX ni0Cmaeax) 9u JISTHHS, SIKE He €
E CYCIIUJIBHO HEOE3MEUHUM (Hanpukiao, 8i0 OpioHo20 Xynieancmaa, abo 8i0 3acmocy8anHs HeoOXiOHOI 0600poHU) He TONMMYCKAEThCS.

2. llocsaeanus nogunno 6ymu Has6HUM

* 3. [locacanns nosunno Oymu pearvHum, a He MHUMUM (VAGHUM,). N
[le o3Hauae, 110 MOCSATAHHS MTOBUHHO 1CHYBaTH (B1A0YBaTUCS) B peasibHIN AIMCHOCTI, @ HE Y CBIIOMOCT1 0CO0H, AKa
MIOMUJIKOBO BBaXXa€ (B CUJIy HEBIPHOI OILIIHKHM J1i MOTEPHIIMM OOCTaBMH OTOYYIOUOTO CEpPEIOBMINA), III0 MA€E MICIIE
nocsiraHHs. BinmoBigadpHICTh 3a IIKOAY, 3aBJIaHy 0C001, sIka MOMUJIKOBO IPHUMHATA 3a Halagaruoro, BUPIITYyEThCS 3a
\_[IPaBUJIaMH YsIBHOI (MHHMOI) 000pOHH J




Ymoeu npasomipnocmi neoodxionoi o6oponu ui00o 3axucmy

Jpyrum MOMEHTOM MIJCTaBU HEOOXITHOI OOOPOHU € HeoOXIOHICmb 6 HeeauHoMy BIABEPHEHHI UM MPUIMHEHHI
CYCIIUIbHO HEOE3MEUHOI0 MOCITaHHS.

Taka moTpeba BUHUKAE TOA1, KOJIM 3BOJIIKAHHS 3 OOKY OCOOM, sIKa 3aXUIIAETHCS B 3aMO/IISTHHI MIKOAW MOCATAI0UOMY,
3arpoKy€ HETalHOI 1 SBHOK IIIKOJOK IIPAaBOOXOPOHIOBAHHMM iHTepecaM. ToOTO 3akoH Ma€ Ha YyBasl, HaJar4u
rpoMajiiHaM MpPaBO Ha HEOOX1AHY OOOpOHY, JIMIIE TaKl BUMAJKH 3aXUCTY, KOJHM TPOMAJSIHUH 3MYULeHUU HEeBIOKNIAOHO
3aMO/ISITH MIKOAY MOCATAI0YOMY 3 TUM, 11100 BIABEPHYTH YU MPUIIUHUTHU MOCATAHHS Ta €()EKTUBHO 3IIMCHUTH 3aXUCT.

& HeoOx11Ha 000poHa MOKJIMBA TUIBKH IIJISIXOM aKTUBHOI ITOBEAIHKH, 1110 BUPAXKAETHCS B J15X. I

Mema yux Oiti — 3aXUCT 3aKOHHUX MpPaB Ta IHTEPECIB CaMOi 0COOH, 110 3aXUIAETHCS, 1HIIIOI 0COOH, CYCHIIbHUX
1HTEepeciB a00 iHTepeCiB JAepkaBU. B Toi ke yac, Koju 0co0a, sKa 3aXUINaeThCs, KEpyBaJlach 1HIIIOK METORO, TO il
TiSIHHSI HA0YBalOTh KPUMIHAJIBHO TPOTUIIPABHOTO XapaKTEPy 1 BOHA HECE BIAIMOBIAAIbHICTD Ha 3araJIbHUX MiICTaBax

[IpaBo Ha HEOOXiAHY 0OOPOHY BUHHUKAE 3 MOMEHTY MOYATKY NMOCATAHHSA 1 MPUINIUHIETHCA 3 HOT0 .
3aKkiH4YeHHAM. ToMy 3anoisHHS MKOAW A0 YU MIC/s MOCATaHHS HE € MPaBOMIPHUM, 1 BIJIIOBiaIbHICTh 3a HE1 HACTAE
Ha 3arajbHUX MiJCTaBaXx.

OpHak cTadH HEOOX11HOT 0OOPOHU BUHUKAE HE JIMIIIE B MOMEHT BUMHEHHSI CyCIIJIBHO HEOE3MEYHOTO MOCSITaHHs, a
11y pa3i cTBOpeHHSI peaJjibHOI 3arpo3M 3anoxisiHHs mKoaAu. [Ipu 3’ scyBaHH1 HasIBHOCTI TaKO1 3arpo3u HEOOX1HO
BpPaxOBYBaTH MOBEAIHKY HAMaJHUKA, 30KpEMA CIIPSIMOBAHICTh YMHUCITY, IHTECHCUBHICTD 1 XapaKTep HOTOo 1M, 1110 JA0Th
0C001, sIKa 3aXUIIAETHCS, M1ICTABU CIIPUUMATH 3arpo3y SIK peaabHy

________________________________________________________________________________________________________________________________




MEX HEOOX1JTHOI OOOPOHM mscHe KPUMIHANbHY 6I0N0GI0ANbHICMb JIUIIIE Y BHUIAJIKaX, CIEialbHO MHepeadadyeHuX y
cmammsx 118 ma 124 KK Vkpainu.
Konu npu nepesuwenni meoxc HeoOXioHoi 000poHU YU 3aX00i8, HEOOXIOHUX Ol 3AMPUMAHHS 3IOYUHYSL, 3AN00ISTHO

MANCKE MijleCHe YULKOONCEHHS, sIKe CHPUHUHUNO CMePMb, Oli BUHHO20 3d 8IOCYMHOCMI YMUCTY HA NO30AB61EeH s
nomepnino2o Hcumms Haiexcums Keanigikyeamu 3a cm. 124 KK

Ase, 0co0a He MiIJIATaEe KPUMIHAJBHIN BIANMOBIIAJBHOCTI, SIKIIO Yepe3 CHJIbHE AYyIIeBHE XBUJIIOBAHHS,
BHUKJIMKAHE CYCHLILHO-HE0E3NMeYHNM MOCSATAaHHAM, BOHA He MOIVIA OLIHATH BiANMOBIAHICTH 3aM0iTHOI HEIO IIKOAH
HeOe3meYyHOCTi mocsairanusa 4M oodcranHoBui 3axumcry (4. 4 ct. 36 KK). ToOTo Takuii eMOLIiHWIA CTaH, BHACIIJIOK
NepensaKy, XBWIIOBAaHHS, 30y/[KEHHSI TOIO, BHUKJIMWKAHOIO PAINTOBICTIO TMOCSITaHHS YW HABIAKW WOro HaaMIpHA
JEMOHCTPATUBHICTh, MICLIEM MOCSATAHHS TOILIO He 0armb MONCIUBOCMI MOMY XMO 3AXUWAEMbCA YIMKO | MOYHO
cniggionecmu c80i 0ii 3 Hebe3nNeyHiCMIO NOCA2AHHS, WO UOMY 3a2poxcye. Y TaKUX BUIAJIKaX MPU OLIHII MTPAaBOMIPHOCTI
3alO/ISIHOT IITKOAM HAIlaJHUKOBI HAJCKWUTh BHUXOAUTH 13 CYO €KTUBHOIO CHPUMHATTS MOCSITaHHS o0co0u, sKa
3aXUIIAETHCS, HOr0 HEOE3MEUHOCTI 400 0OCTAHOBKH 3aXUCTY.

He ¢ nepesuuwiennam mesxc HeoOXiOHOI 000poHU 3aCMOCYBAHHA 30pOi ado 0y0b-AKUX IHWUX 3aco0ie uu
npeomemis He3aNeHCHO 8I0 MANCKOCHI WKOOU, AKY 3aN00IAHO MOMY, XHO NOCA2AE, 0J1 3aXUCHY 810:

— Hanaoy 030poenoi ocodu,
— Hanaoy 2pynu ocio,
— NPOMUNPABHO20 HACUIbHUYBKO20 BIMOPSHEHHS Y HCUMLO0 YU iHue npuminjenus (u. 5 cm. 36 KK).

.n S ximo npu HeoOXiHI 000POHI BUIIAIKOBO 3AM0AISTHO IIIKOAY He MPUYETHIN 10 HAnaxy ocooi,
.& : BIAMOBIIAJIBHICTH MOKE€ HACTATH 32JI€KHO BiJl HACJIIIKIB 32 3aM0isTHHA IIKOAH Yepe3 Heo0epeKHICTh

SKio mKoAa HE BIANOBIIAE TAKUM yMOBaM, TO 1€ € NMePeBUILEHHIM Me:K Heo0XiaHol o0oponu. [lepeBuIieHHS -,



Yaena ob6opona — 1e nii, NoB’sA3aH1 13 3aMOISIHHAM IIKOAW 3a TaKWX OOCTaBHH, KOJU PEAJBbHOrO CYCIHUIBHO HEOE3MEUHOTrO

nocsiraHHsa He Oyno, 1 0c00a, HEMPABUIIBHO OIIHIOIOYH [I1i TOTEPILIOro, JUIEe MOMUIKOBO MPUITyCKajda HAasBHICTh TAKOTO MOCSITaHHS
(4. I ct. 37 KK).

Ilpuknadom cumyayii, konu ocoba nepedysac 6 cCmami Ys16HOi 000POHU, MOdHCE OYMU 3aNO0IAHHS MANCKO20 MINECHO20 YUIKOONCEHHS YU HABIMb CMEPMI
HanAaoHuKosi y Macyi, aKut, sIK ye 3 sCy8aiocCh 32000M, € Opy2oM 0coOU, KA 3aXUWALACH, T XOMI8 Tulie «po3icpamuy c8020 mosapuuia y 0eHb Hapoodcents. 11po
VABHY 000pOHY ci0 8ecmu MO8Y I mooi, Koau 0coba, CNPUHABUIU 3aNATbHUYKY Y U0 NICIMOLEMY 8 PYKAX THUIOI 0COOU SIK CNPABIICHIO 802CHENATILHY 30poio,
3acmocogye izuune HacuIbCMBE0 CMOCOBHO 8ONOO0LNbYS MAKOT HEOOHO3ZHAUHOT IepauiKU

Taka o0opoHa € pe3yapraroM (PAKTHYHOI MOMHMJIKH 0CO0H, SIKA 3aXUINAETHCS, CTOCOBHO HASIBHOCTI CyCHIJILHO He0e3MeYHOr0
nocsaranis. KpuMiHanbHO-IIpaBoOBa OI[IHKA 3aMO/IISTHHS IIIKOJIA Y CTaH1 YSIBHOT 00OPOHU 3aJICKUTh BiJl ICUXIYHOTO CTaBJIEHHS 0COOU 10
CBOIX JiH, BiJl TOTO, SIK IIs1 0c00a OLIHIOE MOBEAIHKY 1HIINX OCI0 Ta OTOUYIOUYy OOCTAaHOBKY. Y KOXKHIiM cUTyallli HeoOXiJHO BU3HAYATH,
yM 0yJ1a JonynieHa (PAKTHYHA IOMIWIKA 6UOAYAILHOIO.

Humannsa npo KpuminaivHy 6i0N0GI0ANbHICMb NPU YAGHII 000POHI BUPIULYEMbCA MAKUM YUHOM:

— SIKIII0, 0OCTaHOBKA, 110 CKJajacs, JaBajda 0coOl JIOCTaTHI IMiJCTaBU BBaXkaTH, II[0 Majo MiCli€ peajibHe MOCSATaHHS, 1 BOHA HE

YCBIJJOMJIIOBAJIa 1 HE MOIJIa YCBIJIOMJIFOBaTH CBOIO MOMHUJIKY, TO TaKa 0C00a 38iIbHAEMbCA 80 KPUMIHANLHOL 8ionosioarvHocmi (4. 2
ct. 37 KK);

— SIKIIO 0co0a HE YCBIJOMJIIOBaJIa 1 HE MOIVIa YCBIJOMJIIOBAaTH CBOIO IOMMIIKY, ajie¢ IPU IIbOMY IEPEBUIIUIA MEX1 3aXHCTY, 5Kl
JO3BOJISIIOTHCSI B YMOBaX BIJIMOBIIHOTO PEAIbHOIO MOCSTaHHS, TO BOHA Mi0JiseA€ KPUMIHAIbHIU 8I0N0BIOAIbHOCMI K 34 NepPeBULEeHHS
medic Heobxionoi oboporu (4. 3 ct1. 37 KK);

— SIKIIIO B 0OCTaHOBIII, IO CKJIajacs, 0co0a HE YCBIJIOMIIIOBaja, aji€ MOIJia YCBIJIOMIIIOBATH BIJICYTHICTh PEaIbHOTO CYCILIBHO-
HEOE3MEUHOT0 IIOCSATaHHS, BOHA MIiOAd2A€ KPUMIHANbHIU BIONOBIOAILHOCMI 34 3aNO00ISAHHA WKOOU Yepe3 HeobepedicHicmb (€
HesubauanvHoiwo nomuikor) (4. 4 ct. 37 KK).

E CyTHicTh HEBHOAYaIbHOI MOMMIIKY MOJISITAE Y TOMY, III0 00’ €KTUBHI 1 Cy0’€KTUBHI OOCTaBMHHU B JaHUH MOMEHT HE JJaBaJId TOCTATHIX MiJICTaB

‘ﬂ E 111 TOTO, N[00 MOMMJISITUCS 110JI0 HasIBHOCTI CYCIIIbHO HEOE3MEUHOTO MOCATaHHs. AJie, HE3BaXKalouM Ha 11e, 0c00a BCE K TaKy MPUITYCTUIACS TaKO1
| TIOMWJIKH 1 3aMO/Iisi7Ia TOMY, XTO TIOCSTaB, MIKOAY HE MalOUd YMHCIY Ha 1€ 1 TOMY BOHA nidJis2A€ 8i0N0BI0AIbHOCMI ulie 3a HeobepexCHe 3an00isaHHs
E wKoou, a came: 3a 3ano0ianus cmepmi (cm. 119 KK); 3a 3anodisinna mssckux abo cepednvoi maxckocmi minecHux yukooxcers (cm. 128 KK)




3. 3rigHo 3 4. 1 ct. 38 KK Vkpainu, He BU3BHAIOTHCS KPUMIHAJIBHO MPOTUMPABHUMU Jii MOTEPILIOrO Ta 1HIIUX 0C10
0e3mocepeaHbO IMICIs BUMHEHHS MOCSTaHHS, CIPSIMOBAHOI Ha 3aTpuMaHHs ocooOu, sika BumHmiIa KII, 1 moctaBneHHs i
BIIMIOBIAHUM OpraHaM BJIaJ¥, SKIO IIPpU ILbOMY He 0)710 OONYULeHO NepPesUUieHHsA 3aX00i6, HeOoOXIOHUX O/
3aMpPUMAHHA MaKkoi ocoou.

/ OTxe, miacTaBoio 3arpuManHsa 0coOu € BunHeHHs Hero KII. ToOto 3arpumanHg 0coOH, sika BUYMHUIIA a6o\
BUMHIOE 0)0b-Ke NPABONOPYUIEHHS, KPIM KPUMIHANbHO2O0, He OyOe npasomipHum. Take 3aTpuMaHHsS MOXJIHUBE a00 B
MoMeHT BunHeHHs K11, abo onpasy micis HbOro.

TakuM YMHOM, MOYATKOBMM MOMEHTOM BHMHHUKHEHHSI NpaBa HAa 3aTPUMaHHSI € NOYAMOK KPUMIHALbHO
NPOMUNPABHO20 NOCA2AHHA, KOJIM 00’ €KT MOCITaHHS I1JI/IaBCs Oe3MoCcepe/IHIi 3arp031 HeraiHOro 3armo/IsTHHS ITKOIH.

IIpaBo Ha 3aTpUMaHHS 30epicacembCsi | Ni0 YAC NOCA2AHHA, WO NPOO0BIHCYEMBCA, a TAKOXK 0e3mocepeaHbO, TOOTO
Qidpcwy orc nicas 3asepuenns KI1 /

3akoH He BU3HAUAE CB020 BIOHOUICHH 00 BUNAOKI8 3AMPUMAHHS YABHO20 3J0YUHUA (0COOU, SIKA NOMUTIKOBO
NPUUHAMA 34 3104UHYS) (3 3ANO0ISAHHAM UOMY WKOOU. Beajdxcaemwvcs, wo 6 makux cumyauyisx 8i0nosioanvbHiCmb 3d
HeobepyHmosane 3an00IsIHHA WKOOU NOBUHHO BUPIULYBAMUCS 34 NPABULAMU NPO VABH) 0O0POH) .

MeTo10 3aTpUMaHHS 0CO0M € TOCTABJISIHHA il /10 OPTaHiB JIEP:KABHOI BJIAIH
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! Jii 1o 3arpuMaHHIO 3JI0YMHIISI TOBHMHHI BIAMOBIAATH TSHKKOCTI BumHeHoro HuM KII. Skmio x oco01, sika
| 3aTPUMYETHCS CIPUYMHAETHCA THAKKA IMIKOAA, KA He BIANOBIZa€ He0e3MeYHOCTI BUMHEHOI0 HEI0 MOCATaHHA a00
ﬂ: 00CTAaHOBIII 3aTPUMAHHS, TO i€ € MEePEeBUIICHHAM 3aX01IB, HEOOXITHMX JJIS 3ATPUMAHHHA 3JI0UYUHIISL.

Taxe nepesuuienns 3ax00i8 mscHe KPUMIHAILHY 8I0N0BI0ANbHICMb Y sunadkax, nepedoauenux cmammsamu 118 ma
124 KK Vxpainu (u. 2 cm. 38 KK)

———————— = ——



OO0cTaHOBKa 3aTPUMAHHS BU3HAYAETHCS O0CTABMHAMH KOHKPETHOI0 BHUNAAKY. TyT BpaxoBYIOThCA 1
[ 4

a0 BIK 1 CTaH 3JI0pOB’a sk ocobOu, mo BuMHmia KII, Tak 1 TOoro Xro 3arpumMye HOro Ta iHIII NPUYUHH, IO 1
MR ;;3104a50Th HEOOXIHICTS | IPABOMIPHICTD 3AMOISHHS IIKOJH.
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Hazo0oeHamu ocooy, wo suununa K, sika emikae 6i0 Hb020, panums 0OCMAHHLO2O0 8 Ho2Y. Taki Jii 6ydymwb gionosioamu 0auiti 06CMaHoO8Yi

__________________________________________________________________________________________________________________

! 3
! |
| HanpuKao, o4e8uoHo, wo ocoda, KA 30IUCHIOE 3AMPUMAHHS He MAE MONCIUBOCI, 8 CUTY BUUe NEPePaAxO8aHux 0OCMABUH, :
1

|
l |

IIxkoxa, sika 3amoAIOETHCS 0CO01, 10 BUMHWIIA KPUMIHAJIBHE IMPABOMOPYILICHHS NMOBHHHA OyTH CHIBPO3MipHAa
00CTABMHAM KOHKPETHOI0 3aTPUMAHHS. 3T1IHO 3aKOHY, 3aN0O0IsIHHSA MAUHOBOI WKOOU, HAHECeHHS y0apie, l1ecKux i
CepeOHbOi MANCKOCMI MINECHUX YUUKOONCEHb 3ABHCOU BUIHAEMbCSA NPABOMIPHUM NPU HASABHOCHI YCIX IHuuUX ymos. Taki
HACJIJIKY MPU 3aTPUMaHHI HIKOJIM HE YTBOPIOIOTH MEPEBUILICHHS OTO MEK.



4. He € KII 3anogissHHS HIKOJAW IMPaBOOXOPOHIOBAHUM I1HTEpEcaM y CTaHl KpailHboi HeoOxionocmi, TOOTO s
YCYHEHHS HeOe3MeKH, 110 0e3M0oCcepe/IHbO 3arpokye 0001 UM OXOPOHIOBAaHUM 3aKOHOM MpaBaM IlI€l JOAUHU a00 1HIINUX
0c10, a TaKOX CYCIUJIBHUM 1HTEpECcaM YM 1IHTepecaMm Jiep>KaBH, SKIIO 1110 HeOe3IMeKy B JaH1il 0OCTAaHOBIII HE MOKHa OyJI0

YCYHYTH 1HIIUMHU 3ac0o0aMu 1 SIKIIO MPU LIbOMY HE OyJ0 JIOMYIICHO MEPEBUILECHHS MEX KpalhHbOI HEOOXITHOCTI (4. 1
cT. 39 KK).

Ilpaeo na cnpuuunenns wWKoOu 6 CMani KpauHvoi He0OXIOHOCMI BUHUKAE Y 0CO0U 3A HAABHOCMI MAKUX YMOB:

— ICHYBaHHS HEOE3MEKH, 1110 MOKE HAIXOAUTH 13 PI3HUX JKEpe (CTUX1MHI JINXa, SBUILA MPUPOAHU, TBAPHUHHU, TOJIO]
Ta 1H.);

— 1110 HEeOEe3MEeKy B JIaH1l 0OCTAHOBIII HE MOHA OyJ10 YCYHYTH 1HIIMMH 3aCO0aMU.

1

1

: Tobmo, saKkuio y 1r00uny 6)1a IHUA MONCIUBICMb YHUKHYMU CNPUYUHEHHS UKOOU OJis1 BI08EPHEHHS Hebe3neKU i 60HA
1

| Yye yCc8I0OMII08ANA, alle He CKOPUCTNANLAC YIEH MONCIUBICMIO, MO KPUMIHAIbHA 8I0N0BI0ATIbHICHb He 6UKTIOUAEMbCA
1

bt/ Ha 6iominy 6i0 HeobXiOHOI 000poHU, npu SAKIU EOUHUM OIAHCEPENIOM CYCHIIbHO Hebe3neuHo20 NOCACAHHS R
CYCniJIbHO Hebe3neuna noeedinka J00UHU, TO RPU KPAUHIN He0O0XIOHOCMI 0Xcepenamu 3azpo3u MOMHCyms Oymu:

— CTUXI1HHI CUJIM TIpUpPOau (noseni, obsanu);
— JI11 MEXaH13MIB Ta PI3HOMAaHITHI MPOLECH (MeXHONI02IUHI, BUPOOHUYUL MOULO);
— MOBEJIIHKA TBAPHH;

— HE BHUKIIOYAETHCS KPUMIHAJIBHO MPOTUIIPABHA MOBEAIHKA JIOJWHM, SIK Taka, IO IO€JHAHA 3 HeAdAIuM
QOBOJ:DKGHHHM 3 JDKEPEJIOM MIABUIICHOT HeOe3meKu (30posi, paJl0aKTUBHI, 171Kl pEUOBUHU Ta 1HIII MPEAMETH ) /




B mou sice uac ne b6yoe cmany kpatiHboi He0OXiOHOCMI, AKUWO Hebe3neyHa cumyayis € Hacaiokom no8eoiHKu ocoou,
WO ONUHULACH Y YL CUmyauyil.

1 AN
1
.n : IlIkooa y cmatni kpatinboi HeobXiIOHOCMI 3an00IIOEMbCA TULLE NPABGOOXOPOHIOEAHUM IHmMepecam ocoou,
. : . . .
.- i cycniibemea abo oeporcasu (mpemim ocobam), ma auuie NPOMA2OM 4acy iCHy8aHHs Hebe3nexKu

Ilepesuwennsa medxc Kpainvoi HeoOXiOonocmi — 1€ YMHUCHE 3alOMISTHHS IIKOJAW IPABOOXOPIOBAHUM IHTEpECaM,
SKIIO TaKa IIKo/a € O1bIIl 3HaYHOI0, HIXK BijiBepHeHa 1ikoAa (4. 2 cT. 39 KK).

SAxio x 0yJ10 TOIMYIIEHO NMePEeBUIEHHA MeK KPAHHbOI HeO0XiTHOCTI, TO KPUMIHAJIbHA

:‘ BIINOBITAJBHICTh HACTAE HA 3araJibHUX 3acagax. Ajie CTaH KPalHbOI HEOOXITHOCTI BPaAXOBYETHCHA NMPH
dh NMPU3HAYECHHI MOKAPAHHA AK IMOM’ SIKIIIYI04Aa 00CTABMHA

Ocoba me nionseace KPUMIHANBHIU BIONOBIOANbHOCMI 34 NEPEeBUULEHHST MeXNC KPAuHboli HeoOXIOHOCMI, SAKWO
BHACNIOOK CUIbHO20 OYULEBHO2O XBUNIOBAHHSA, BUKIUKAHO20 HeOe3neKow, 60HA He MO02ld OYIiHumu 6i0n08iOHICMb
3ano0ianoi wxoou yiu Hebezneyi (4. 3 cm. 39 KK).



5. Crarts 40 KK VYkpainu nependadae sk 0OOCTaBUHY, 110 BHUKJIIOYAE KPUMIHAJIbHY MPOTUIIPABHICTH HISHHS,
¢piBuunuii abo ncuxiyunuii npumyc. Sximo ocoba COPUYMHIOE IIKOAY IPABOOXOPOHIOBAHMM 1HTEpecaM i
0e3nocepeaHIM BIUIMBOM (PI3MYHOTO MPUMYCY, BHACIIAOK SKOro 0co0a He MOIJIa KepyBaTH CBOIMH BUMHKaMM, TO BOHA
3BUIBHSETHCS Bl KpUMiHAJIBHOI BiamoB1AanbHOCTI (4. 1 cT. 40 KK).

B Disuunui npumyc — ue 3actocyBanHs (Bi3MYHOIO HACUIBLCTBA ILOAO OCOOM 3 METOI0 NPUMYIICHHS 10 BUMHEHHS
KII Bcynepeu ii Boii. @13uuHMi TpuMyC OyBa€ IBOX BUJIIB:

1) Henepe60pHuu (b13UYHUN OIPUMYC, BHACIJIOK KO0 0c00a HE MOrJia KepyBaTH CBOIMH BUMHKAMHU;
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: MaKkui npumyc nosbasnse 0C06y MOHCIUBOCNI npoAasumu Ce0r0o noeedzmcy BHACNIOOK: 38 %yGGHHﬂ, no36asienHs 8o i3 SAMKHEHHAM Y
1 g g : g 5 :
1 NPpUMIWYEHHL, 3aNO00ISHHS MIeCHUX yWKOanceHb wo npuseeiu 00 empamu CB8I0OMOCM moujo

B 7ITcuxiunuii npumyc — 1€ BIUIMB Ha ICHXIKYy JIOOWHHA 3 METOI 3MYCHUTH BCymeped ii Boimi Bumbutu KII. B
3anedxicHocmi 8i0 86Uy QI3UUHO20 NPUMYCY BUPIULYEMbCS NUMAHHS PO KPUMIHATILHY 810N0BI0AIbHICMY.

HanpuKao, noepo3a 3acmocy8ants 8i0N08IOHO20 i3UUHO20 HACUNLCMEA (N02PO3U 8OUMU, 3aN00IAMU MINECHI YUKOOINICEHHS, noOumu mowjo) y
momy yuci i 3a 0oOnomo2o0 30poi; 3acMocysants abo NO2po3a 3aCMOCYB8aARHA HACULLCMEA WOOO0 PIOHUX, ONUZLKUX MA THUUX 0CIO, 00 AKUX O 0CObU
\

He € batldydHcoro, mobmo Mae icmomue 3Ha4eHHs,; N02Po3a po320JlOuEeHH s 8i0omMocmell, K ocoba badcae 30epeemu 6 MAEMHUYL MOUO |

ﬂ : Takum 4YMHOM, ICUXIYHUHN IPUMYC X0Ua 1 00MEKY€E MOKJIUBICTH 0CO0M KEPyBaTH CBOIMH, IIPOTE B MePeBAXKHI CBOI |
1 I
:. ! OLJIBIIOCTI He mapaJisye Ill.]IKOM 1l BOJIIO, BHaC.Hl}]OK Yyoro s 0co0a Bce K TAKH Ma€ MO)K.JII/IB]CTI; oOpartu Toi a00 IHIIUI |
] I
] |

1

Axuwo ocoba cnpuyuHioe wkooy npasooxopoHO8AHUM IHmMepecam nio 8NIAUBOM QI3UUHO20 NPUM)CY, BHACTIOOK K020
ocoba 30epiecana MONCIUBICMb Kepy8amu CBOiMU GUUHKAMU, A MAKONC HNCUXIYHO20 NPUMYCY, MO KPUMIHAIbHA
gionosioanvHicms Hacmae 3a npasunamu cm. 39 KK Vrpainu (u. 2 cm. 40 KK).



6. Bignmosigno 5o 4. 1 cr. 41 KK Vkpainu, ais abo Oe3disiabHICT OCOOM, IO 3arofisia IIKOAy IIpaBo
OXOPOHIOBAaHHMM IHTEpECaM, BU3HAETHCS MPABOMIPHOIO, SIKIIO BOHA Oyja BUMHEHA 3 MEMOW GUKOHAHHA 3AKOHHO20
HAKa3y 4u PO3NOPAOHCEHHA.

3rigHo 3 4. 2 cT. 41 KK Vkpainu, 3akoHHum € naxkas (po3nopsaoicenns):

— BUIJIAaHUUN BIJIIOBIIHOIO 0CO00I0 Y MEXax 1i TOBHOBAYKCHb;

— BIIJIAHUN Y HAJICKHOMY TOPSAKY (IOTPUMAaHHS Takoi KOro popmu, IKOi BUMAarae 3aKOHOJIaBCTBO);
— SIKU 32 3MICTOM HE CyNIEPEYUTh YNUHHOMY 3aKOHO/IaBCTBY;

— HE MOB’SI3aHUM 3 MOPYIIEHHIM KOHCTUTYIIMHUX MTPaB Ta CBOOO/ JIFOAWUHU 1 TPOMAJITHUHA.

Oco0a, sika ojep:;kajia 3aKOHHHI Haka3, 3000B’si3aHAa HOr0 BMKOHATH. 3a CBOCIO IOPHIMYHOIO IPHPOJIOIO
BUKOHAHHS 3aKOHHOTO HAKa3y — Y€ BUKOHAHHS 0COO0I0 C8020 IOPUOUUHO20 0008 S3KY.

TOMY YUCIl — KpI/IMiHaJ'IBHI/IM IMPaBONOPYIICHHAM (HanpuKJzad, onst cayacbosux ocib6 nepedbavena ionosioanrvricmes 3a cm. 367 — «Cnyxcbosa

‘.

I

|

. . ) I
BI,Z[MOBa B1JIl BUKOHAHHA TAKOI'O HakKa3dy, HOTO HCBUKOHAHHSI a00 HeHajie;)KHEe BUKOHAHHS € IIPpaBOIIOPYUICHHAM, Y
I

|

I

I

Hedbanicmuy, 015 8ilicbkogocayicoosyie — cm. 402 KK — «Henoxopay, cm. 403 KK — «Heguxonammsi HaKasy»)

He nionseae xpuminanvriti 8ionogioanbHocmi 0cobda, sAKa BIOMOBUNACA BUKOHY8AMU S68HO KPUMIHAILHO
npomunpasHull Hakas abo posnopsaoxcerts (4. 3 cm. 41 KK). Aeno kpuminanvho npomunpaeéHuii Haka3 — 1¢ TaKui
Haka3, KpuMiHaJIbHA MPOTUIPABHICTh SIKOTO OYEBHJIHA I TOTO, XTO BIJJIa€ HOro, KOMy MOT0O agpeCOBaHO, JJIS 1HIINUX
oci0.

Ocoba, wo BuxoHana s6HO KPUMIHAIbHO NPOMUNPABHUL HAKA3 AO0 PO3NOPAONCEHHS, 3a OISIHHA, 6UUHEHI 3 Memoo
BUKOHAHHS MAKO20 HAKA3) ab0 pO3NOpPSA0dNCEeHHS, NIONAeAE KPUMIHANbHIU BI0N0BI0AIbHOCII HA 3A2ANbHUX NiOCMABax
(u. 4 cm. 41 KK).



.ﬂ Axwo ocoba He yceioomnosana i He Mo2la YC8I0OMA8AMU KPUMIHANLHO NPOMUNPABHO20 XApaKmepy
@® Haxazy yu po3nopaodCceHHA, MO 3a OiAHHA, 6UUHEHe 3 Memol0 GUKOHAHHA MAaKo20 HAKA3Y YU PO3NOPAONCEHHS,

8I0N0BIOAILHOCMI NIONA2A€ MINLKU 0c00a, Wo 8100a4A KPUMIHAIbHO NPOMUNDABHUL HAKA3 YU PO3NOPIONCEHHS
(u. 5 cm. 41 KK).

Omowce 6I00aHHA KPUMIHAIbHO NPOMUNPAGHUN HAKA3Y KEANIPIKYEmMbCAaA 3 YPAXy8anHAM mo20, 4u 0ye
BUKOHAHUIL Yell HAKA3 | YU YCIOOMJII06a46 BUKOHABEUb KPUMIHAIbHY RPOMUNDABHICHIL OMPUMAHO20 HAKA3Y:

1) AK10 KpUMIHAJBHO MPOTUIPABHHMI Haka3 OyJI0O BUKOHAHO, 4 BMKOHABEIb YCBIJOMIIIOBAB HMOr0 KpUMIHAJIBHY
NPOTUIPABHICTh, 0coba, AKa 8i00aia Haka3, MOBUHHA BiANOBIAATU SIK niobyprosayu 0o KlI, a moii, xmo 6ukorHas Hakas, €
suxonasuem KII,

2) K110 0c00a HE YCBIIOMJIIOBAJIa KPUMIHAIBHO MPOTUMPABHUI XapaKTep HaKa3y 1 BAMHUJIA BIJMOBIIHI Al HA HOTO
BUKOHaHHS, suxonasyem KII eucmynae mot, xmo 6i0das Haxa3. aKTUYHUN K€ BUKOHABEIIb JII€ 3a BIJICYTHOCTI BUHHU 1
KPUMIHAJIBHIN BIJIMOBIJATBHOCTI HE MIJJISATAE;

3) BIAJIaHHSI KPUMIHAJIBHO MPOTUIIPABHOIO HaKa3zy, KW BUKOHABEI[b BIIMOBHUBCS BUKOHATH, OCKIJIbKH YCBIJIOMUB
HOro mMpoTUIIPABHICTh, O3HAYAE Hesoale niooyprosarnts 0o KIiI;

4) BiIJAaHHSA KPUMIHAJIBHO MPOTUIPABHOTO HaKa3y, SIKWA BUKOHAHWM YaCTKOBO, CJIIJ KBali(IKyBaTH SIK Hegodse
niooyprosants 3 60Ky moeo, xmo 8iooas Haxa3. Ocoba, sika BUMHWIIA YACTHUHY ]I, OOyMOBJICHMX HaKa30M, BIJIIOBIJIA€ SIK
suxoraseysb suuneHo2o Kil.

Jii’ KkepigHuKa, AKUlU WIAXOM BI0OAHHA HAKA3Y cxuaue nionez2nozo 00 euunenHs KII, 3a umasenHocmi niocmas
nompeobyomos camoCmitiHoOl KPUMIHAIbHO-NPABO80I OUiHKU — 51K 8i0noeionozo KII y cghepi cnyacooeoi dianvnocmi




7. He e KII missHHst (mist a00 OE3MISIIBHICTD), SIKE 3aMOAISII0 IIKOAY IMPaBOOXOPOHIOBAHUM IHTEpECaM, SKIIO 1€ JISHHS OyJi0 BUMHEHE B
YMOBAX 6UNPABOAHO20 PUZUKY VISl JOCATHEHHS 3HAYHO1 CyCHUIbHO-KOprUCcHOI MeTH (4. 1 cT. 42 KK).

[lizcTaBoro MisiHHA, MOB’SI3aHOTO 3 PU3UKOM, BiAMOBIIHO 70 4. 1 cT. 42 KK BucTymnae HasiBHICTh 00'€KTUBHOI CUTYaIlll PU3HKY, SIKa CBITUYUTh
PO HEOOXIAHICTh Q0CAZHEHHA 3HAUHOT cychiibHe KopucHoi memu. Takumu euznaromoca cumyauyii:

1) HasgsBHOCTI He0e3MeKN (Hanpukiao, 3a2po3a HCUmm X80p0o2o NPu JIKAPCbKOMY PU3UKY, HeOe3neKa 3aX0oNnJ1eHHs mepumopii 60po2om
npu BiliICbKOBOM) PUSUKY MOWO0);

2)  HeoOXiIHICTH OJep:KAHHSI HOBMX 3HAHb (1NpU O0OCHIOHUYbKOMY pPU3UK)), OTPUMAHHS ONEPATUBHOI iH(opMalii NPo BUMHIOBaHI
a00 MiAroTOB/IIOBaHI KPUMIiHAJbHI NPaBONOPYIIEHHS (npu onepamueHoMy pusuKy);

3) HexomylleHHS BEJUKHX 30UTKIB 200 oepKaHHS 3HAYHOI BUTOIHU (npU 20Cno0apcbKoMy pu3uKy) Ta 1H.

]

I Taxoro memoro modce 6ymu, HaNPUKIAO, nepesipka HO8OI MeXHON02il, Npo8edeH s BUNPODYBATILHO20 NONLOMY, 3an00icaHHs a8apii, HeOOXIOHICMb 00EPIHCAHHS
] . o

| HOBUX 3HAHb, 3ACMOCYBAHHS HOB020 MeMOOY NIKYBAHHS NPU HAMASAHHI 8PAMYEAmuU X80p020, YCYHEHHs Hebe3neKU 3aX0NJIeHHs Mmepumopii 60po2om moujo.

Pu3zuk € eunpasoanum, saxujo:

— PU3HUKOBAHE JISTHHSI BAMHIOETHCS JUIsl JOCSTHEHHS 3HAYHOI CYCIUIBHO KOPUCHOI METH;

— 3a3HaY€HYy METY HE MOKHA OYyJI0 IOCSTTH B JJaH1d 0OCTAHOBII 0€3 PU3UKOBAHOTO JISIHHS;

— MPUMHATTS 0COO00 3aX0/I1B, SIK1 € JOCTATHIMHU JIJIS BIIBEPHEHHS IIKOJAW ITPABOOXOPOHIOBAaHUM iHTepecaM (4. 2 cT. 42 KK).

TOMy 3aIIOIIiHHHH IMKOAMN 6yzle BHU3HABAaTHUCH KpHMiHaJIbHO NPpOTUIIPABHUMMH, SAKIIO CyCIIi.]'lee HeOe3nmeyHi HaCJIiI[KI/I HAaCTal0Th B
pe3yJ11>TaTi PUBUKOBAHOTO NMOPYIICHH HAYKOBO i NPpaKTHYHO OﬁrpyHTOBaHHX HOPpMAaTHBHHUX aKTIB.

I

: Hanpuxkaao, 8i0CYmMHs cCUmyayis 6UNPagoan020 Pu3uKky y GUNAOKY, KO MAUWUHICIN KPAHY OJis NPUCKOPEHHS OYOI8eNbHUX pobim HAMA2Aa8csa NIOHAMU 8AHMAIC,
l SAKUL Nepesuy8as HOpMamueHe OONYCMUMI MediCi, o npu3eeno 00 asapii ma 3azubeni KilbKkox ocib, OCKiIbKY 6 makii cumyayii 0coda nopyuunLa KOHKpemHi

I

: HOpMAmMueu 6UKOHAHHsL 6)0i8eIbHUX POOIm

Oco0a nigyisirac KPpUMiHAJIbHIN BIANOBIZAJBHOCTI HA 3arajibHUX MiICTABAX, AKIIO BOHA BUMHUJIA JiIHHS B yMOBaX
HEBUIIPABJIAHOI'0 PU3HUKY

Pu3uk He € gunpagoanum, AKuL0 6iH 3a8i00M0O CEOPI0EAE 3a2P03Y:
— JUJISL )KATTS 1HIIHUX JIFOJICH;

— €KOJIOT1YHO1 KaTtacTpodu;

— IHIIMX Haa3BUYaHUX moAii (4. 3 cT. 42 KK).



8. He € KII BumyIiieHe 3anoisitHHS MIKOAW MPaBOOXOPOHIOBAHMM 1HTEpecaM 0CO0010, sika BiAMOBIAHO JO 3aKOHY
BUKOHYBAJIa CHeuiaibHe 3A60AHHA, Oepydu y4acmv 6 Op2aHiz0eaniii 2pyni uu 310YUHHIU Op2aHi3auii 3 Memor
NONEPeOIHCeHHA YU POZKPUMMSA IX KPUMIHATIbHO npomunpaenoi oianvnocmi (4. 1 ct. 43 KK).

Omoice, niocmasamu 3an00iAHHA WKOOU NPABOOXOPOHIOBAHUM IHmMEPecam 6 OAHOMY BUNAOKY €:

a) eumyuienicms (TOOTO, BUXOASYM 3 KOHKPETHOI CUTYyallli, 0co0a, 1110 BUKOHYBaja CIeliaJibHE 3aBJIaHHs, 1HIIIUM
IIISIXOM HE 3MOorIIa O BUKJIMKATH J0 ce0e JIoBipy a00 Oyina O BUKpUTA 11 CIIPaBKHS POJIb);

0) 8uuUHEHHS 0Cc00010, KA BIONOBIOHO 00 3AKOH) BUKOHYBANA CNeyidlbHe 3A80aHHs, bepyyu yuacms 68 OpeaHi308aHil
2pyni uu 3104uHHilu opeanizayii (TOOTO, Take 3aBJaHHS MOBUHHO OyTH JOKYMEHTAJbHO OQOpPMIIEHE 1 BIIOOPAXEHO Yy
JOKYMEHTaX BiAMOBIIHOI ONIEPAaTUBHO-PO3IITYKOBOI CIIPABH);

B) Mema — TONEPEKCHHS YU PO3KPUTTS KPUMIHAJIBHO MPOTUIIPABHOI AISTIBHOCTI OPraHi30BaHOI TPyHu YHu
3JIOYMHHOI OpraHi3aiii;

T) He )10 OONYULeHO NePeBUULEHH MeNC 3aN00ISHHS UKOOU.

Ilepesuwiennn mesric 3an00iaAnHA WIKOOU — 1€ BAMHECHHS y CKJIaJll OPraHi30BaHOI I'PYIU YW 3JIOYMHHOI OpraHi3ailii
OCOOJIMBO TSKKOTO 3JIOUMHY, BAMHEHOTO YMHUCHO 1 MTO€JJHAHOTO 3 HACUJILCTBOM HAJl MOTEPIIUINM, 200 TSHKKOTO 3JI0YMHY,
BYMHEHOTO YMHCHO 1 TMOB’SI3aHOTO 3 CIPUYUHEHHSIM TSKKOTO TIJIECHOTO YILIKOKEHHSI MOTEPHioMy a00 HAacCTaHHSAM
IHIIUX TSHDKKUX 200 0co0NMMBO TsHKKMX HachiakiB (4. 2 cT. 43 KK). HacuabcTBO HaJa MOTEPHUIMM MOKE MOJISTATH Y
pi3HuX opMax He3aJIesKHO Bijl XapaKkTepy 3anoAisiHOI HIKOIM.

1
TsskkuMu a60 0c00JMBO TSKKMMH HACJTIIKAMM MOXYTh OyTH BHW3HAHI, HAnNpuxaiaod, SUNAOKU CHPUYUHEHHS
@® | cuepmi oomiei ocobu uu Oexinbkox 0cib, 3anoOiAHHA 3HAYHOI eKOHOMIYHOI WKOOU, YCKNAOHEHHS MINCHAPOOHUX
- | IOHOCUH, BUHUKHEHH enideMill, enizoomill, enighimomitl ma in.




Tobmo 6UUHEHHA MAKOI 0CO00I0 MANCKO20 A00 0COOIUBO MANHCKO20 3TOUUHY 3 HE0DepesCHOCmI, a maK camo

I

BUUHEHHS YMUCHO20 0COOIUBO MAIHCKO20 310UUHY, AKUI HE NOG’A3AHUI 3 HACUTBLCMEOM HAO NOMEPRIIUM, He €
nepesuueHHAM MeXHC 3aN00IAHHA WKOOU I KDUMIHAIbHA 810N06I0ANbHICHb BUKTIOUACMbCA

3a nepesunieHHA MexHc 3an00IAHHA WKOOU 0C00a NiOIA2A€ KPDUMIHANbHII 6I0N0GI0ANbHOCHI, ale HA NIIb2OBUX
ymoeax: ocoba, sika BYMHMIIA BUILE 3a3HAYCHI 3JI0YMHH HE MOXK€ OyTH 3acy/KeHa 10 JIOBIYHOIO IMO30aBJICHHS BOJI, a
MOKAapaHHA y BHU/II 11030aBJICHHS BOJII HE MOXKE OYTH MPU3HAYCHO i Ha CTPOK, OUIBIINMN, HI’K MTOJIOBUHA MAaKCUMaJIbHOTO
CTPOKY M030aBJICHHA BOJ1, epeadadeHoro 3a e 35mo4uuH (4. 2 cT. 43 KK). V maxux eunaokax euxonanus cneyianvnoeo
3A80AHHS PO32NIA0AEMbCA AK 00CMABUHA, WO nom axuiye nokapauusa (n. 9 u. 1 cm. 66 KK).



9. IIpaBo, Bu3zHaueHe y cT. 43-1 KK, € aOcomoTHUM: KO’)kHA 0c00a Ma€ MpaBo Ha 3aXMCT BiTuu3HU, HE3aJEKHOCTI Ta
TepUTOPiabHOI HITICHOCTI YKpaiHu (Hani — mpaeo na 3axucm Bimuu3znu) HE3aaeXHO BiJ MOXKJIMBOCTI YHUKHCHHS

31TKHEHHS, 3alO/ISTHHS IIKOAA a00 3BEpHEHHS 3a JOMOMOIOI0 J0 1HIIMX O0C10 4K OpraHiB JIep>KaBHOI Biagu, 30pOMHUX
Cun Ykpainu (4. 2 ct. 43-1 KK).

Ymoeu, 3a akux Oiannsa, nepeooauene KK Ykpainu, ne eusnacmvca KpumiHaibHUM RPAGONOPYULEHHAM.
Bionogiono oo u. 1 cm. 43-1 KK make oianns:

1) BuMHEHE B yMOBaxX BOEHHOIO CTaHy a00 B mepiof 30poitHOro kKoH(ikTy. BoeHHM cTaH B YKpaiHi OroyiomeHo 3
24 mrotoro 2022 p. 3rigHo 3 YkazoMm [Ipesuaenra Ykpainu Big 24.02.2022 p. No64/2022;

2) crpsIMOBaHE Ha BIJICIY Ta CTpUMYBaHHS 30poitHO1 arpecii P@ abo arpecii iHII01 Kpainu. Buxoasiuu 3 111€1 03HaKH,
HE OXOIUTtoeThesl mojoxkeHHs MU cT. 43-1 KK, nanpuxnao, ebuecmeo giucvkosonononeno2o abo iHuie KpumiHalbHe
NpasoONOPYULEHH s, sIKe GUUHeHe He V 36 A3KY 3 6I0CIYYI0 YU CMpPUMYBaHHsAM 30pounoi azpecii P@ abo acpecii inuwioi

Kpainu,
3) COPUYMHUIIO IIKOAY:
a) )KUTTIO 200 3I0pOB’10 0COOH, sIKa 3MIIMCHIOE arpecito, adbo

0) Oyab-sIKUM 1HIIUM IIPABOOXOPOHIOBAHUM 1HTEpEcaM, 3a BiCYTHOCTI O3HAK KaTyBaHHS YW 3aCTOCYBaHHS 3ac00iB
BEJICHHSI BIHM, 3a00pOHEHUX MIKHAPOJAHUM MPABOM, 1HIIMX MOPYIIEHb 3aKOHIB Ta 3BUYAiB BIHU, 110 MepeadayveHi
MDKHApPOJHUMU JIOTOBOpAaMHU, 3rofa Ha 000B’I3KOBICTh sIKMX HajaHa BepxoBHoro Panoro Ykpainu.

4) KOy 3aMOIISTHO IUISIXOM 3aCTOCYBaHHs 30poi (030po€HHs), 00MOBHUX IMpUMAciB a00 BUOYXOBUX PEUOBHH:
a) oco0am, sIK1 3A1MCHIOIOTH 30pOIHY arpeciro NpoTu YKpaiHnu, adbo

0) maliny.



Y. 2 ct. 43-1 KK Hagae oco0i MokauBicTh (rapaHrii) AiATH pilllyde i HACTYNAJBHO: HE3dJeHCHO 80 mM02o, YU
MOJCHA YHUKHYMU 3IMKHEHHS, 3aN00ISIHHA WKOOU aO0 386EPHYMUCS 3d OONOMO2010 00 THUIUX OCIO YU OpP2aHi8 0epiHCcaBHOL
enaou uu 3opounux Cun Vxpainu. Y. 3 ct. 43-1 KK no3Boisisie 0co01, sika peanidye mpaBO Ha 3aXUCT BiTuum3HW,
3aCTOCOBYBaTH 30po10 (030po€HHsI), 00ioBi mpumacu a00 BHOYXOBI pPe4OBMHH MNPOTH 0Ci0, IKI 3AICHIOIOTH
30pOMHY arpecir0 NMPOTH YKPaiHH, TA MOIIKOMIKYBATH 1 3HMIIYBATH Yy 3B’A3KYy 3 UM Oylb-fike MAaWHO.
BionosioanvHicms 3a maki OiAHHA HE HACMAE HABIMb Y PA3L YMUCHO20 3HUW EeHHS MAUHA.

Bonnouac monoxxenHs yactuH 1 1 4 cr. 43-1 KK nonepemxkatorh mpo HeXONMyUIeHHSI BUNAAKIB IMepeBUIIeHHSA
BMKOHAHHS 000B’SI3KYy INOA0 3aXMCTY BiTuM3HHM, He3a/1€KHOCTI Ta TePUTOPIAJIbHOI HIiCHOCTI YKpainu. Tax, He
86ANCAEMBCS BUKOHAHHAM MAK020 0008 3Ky OisiHHA (01 ab0 6e30is/1bHICMb), CNPAMOBAHE HA BIOCIY MA CMPUMYBAHHS
36potuinoi azpecii Pociticokoi @edepayii abo azpecii iHuoi Kpainu, 3a CYKYRHOCMI MAKUX YMO8:

TISIHHSL € YMUCHUM (11€ BUIUIMBAE 31 CIIPSIMOBAHOCTI);

BOHO SIBHO HE BIJIIIOBia€ HEOE3MEUHOCTI arpecii abo 00CTaHOBIII BiJICIUl Ta CTPUMYBAHHS;

BOHO HE OyJ1I0 HEOOX1AHUM JIJI TOCSTHEHHS 3HAYHO1 CYCIIJIBHO KOPUCHOI METH Y KOHKPETHIA CUTYyaIlli Ta

HUM CTBOPEHO 3arpo3y sl >KUTTSA 1HIIMX JIoAeH abo 3arpo3y €KOJOTIYHOI KaTacTpo(u UM HACTAHHS 1HIIUX
HaJI3BUYAMHUX MOJIM O1IbII0r0 MacIiTaoy.

Hanpuknao, ioemvcsi npo ymucnuil yoap apmunepii 4u MiHOMemie no HcUumioeux OYOUHKAX, ceped AKUX CMOSAMb MAHKU azpecopd, Wo CRAPUYUHUNO 3a2ubenb YUBLIbHO2O
HaceneHHs, abo niopus Mocmy 3a00820 00 MoO20, SIK GIUCbKA azpecopa HAOIUSUIUCL 00 HbO20, WO VHEMONCIUBULO NPOBEOeHHs esaKyayii aooet, abo niopus 0amou yu YyucmepH 3
Hebe3neuHo pevosunolo mowjo. Taxkoxic 8 3aKOHI NPAMO 6KA3AHO, WO NEePeBUUeHHAM GUKOHAHHS 0008 3Ky w000 3axucmy Bimuusnu eeasicaromvcs: a) kamyeanus, 0)
3aCcmocy8ants 3aco0i6 8eden s GiliHU, 3A00POHEHUX MINCHAPOOHUM NPABOM, | 8) THUL NOPYULeHHS 3AKOHI8 Ma 36UYAi8 BiliHU, WO Nepeddaueri MIJNCHAPOOHUMU 002080PAMU, 32004 HA

00086 ’513k08icmb AKux Hadana Bepxosnorw Paodorwo Yrpainu. Tomy siticekosocnyscoosysm Yrpainu Ha ye mpebda 36azxcamu.

Y kontekcTi cT. 43-1 KK Takox ciix 3ragaru, mo 3riqHo i3 3akonom «IIpo 3a0e3nmeyeHHsi yyacTi HMBUIBHHMX 0Ci0 y 3axucTi YKpainu» Bin
3 Oepe3nst 2022 p. Ne2114-IX, sikuit HaOpaB uumHHOCTI 7 Oepe3ns 2022 p., Po3ngin II «IIpukinueBi Ta nmepexigni moJioxenHs» KpuminaabHoro
KOIEKCY YKpaiHM [O0NOBHEHO HOBMM HYHKTOM 22. «22. IluBUIBHI 0co0M He HecyTh KPHMMIiHAJBHOI BiINOBIZAJBHOCTI 3a 3aCTOCYBAHHS
BOTHeNaJbHOI 30poi npoTu ocid, siKi 31iliCHIOITH 30pOiiHy arpeciio MpoTH YKpaiHH, AKII0 TaKa 30pos 3aCTOCOBAHA BiANOBIAHO 10 BUMOI 3aKOHY
Ykpainn «IIpo 3a0e3nedeHHs y4acTi HUBLIBHUX 0Ci0 y 3aXUCTi YKpaiHu».



