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BepxoBHM

1 Cyn

Cnopw Npo posipBaHHS LLNKO6Y



BusHayeHHA gepxkaBu, MpaBo AKOI Nignsarae 3acTocyBaHHIO Mif Yac BUPILLEHHSA criopy

BuaHavatoun matepianbHe npaBO AKOI [AepXXaBu MiAnsarae 3acTOCYBAHHK HaLiOHasbHUM CcydoM nifg 4ac
BMPILLEHHSY CMOPY NPO PO3ipBaHHA LWOOY 3 IHO3EMHUM efleMEeHTOM, CYAM MarTb KepyBaTWUCA MNpaBuiamu
ctaten 60, 63 3akoHy N2 2709-1V.

[TpunyHEHHS WNtO6Y Ta NPaBOBI HACAIAKM NPUMUHEHHS LWKOOY BM3HAYAOTLCS NPABOM, fKe Aie Ha Lieit Yac Woao
NpaBOBKX HaCiAKIB W06y (CTaTTd 63 3akoHy N2 2709-1V).

BepxosHuit Cyq




3rigHo 3i ctatTteto 60 3akoHy N2 2709-1V npaBoBi HACNIAKK LLTHOOY BU3HAYAKOTLCA CMiNIbHUM 0COOUCTUM 3aKOHOM
NOAPYXXS, @ 3@ WOro BIACYTHOCTI — TMPaBOM AepXaBW, Yy AKIM MOAPYXXKA Masio OCTaHHE ChifibHe MicLe
MPOXMBAHHS, 33 YMOBW, WO X04a 6 OAWMH 3 MOAPYXKS BCE e MAE MICLE MPOXWBAHHA Y LN AepXaBi, a 3a
BIZICYTHOCTI TaKOro — npaBoM, 3 KM 06WABa 3 NOAPYXKS MaAtOTb HaWOINbLL TICHWA 3B'A30K IHLLIKM YUHOM.

[TOAPYXOKA, IKE HEe Ma€e CMifibHOr0 OCOOUCTOr0 3aKOHY, MOXe 06paTh npaso, Wo 6yae 3acTOCOBYBATUCA [0
NPaBOBUX HACNIAKIB LLUTKOOY, AKLLO NMOAPYXKS HE MAE CMINIbHOTO MICLA NMPOXMBAHHA abo SKLLO0 OCOOUCTUIA 3aKOH
)XOLHOr0 3 HMX He 36iraeTbCs 3 MPaBOM AEPXaBW IXHbOIO CMifIbHOMO MICLA NMPOXMUBAHHS.

Bnbip npaBa 3rigHO 3 YaCTUHOK [APYrok L€l CTaTTi 0OMEXEHUI NuLie NPaBoOM 0COOUCTOr0 3akOHY OLHOMO 3
NOAPYXXKA 6€3 3aCTOCYBAHHS YaCTUHM APYrol cTaTTi 16 LUbOro 3akoHy. Yroaa npo BMOIp npaBa NpUNMHAETHLCS,
AKLLO 0COOUCTUI 3aKOH MOAPYXXKSA CTae CMiNbHUM.

BepxosHuit Cyq




[lpakTnKa BepxoBHoro Cyay:
BU3HaYeHHS topucauKLIl cyay YKpaiHu

BepxosHuit Cyq



3MmicT 3akoHy N2 2709-1V (y KOHTEKCTI KOni3iHMX NPOLECYaNbHUX HOPM) He Y3romKyeTbCs 3 KaTEropiiHMM anapaTom
LUK YKpalHu, wo cnpuinHae noro HeogHo3Ha4yHe po3yMiHHA Ta CNopu y NpaBo3acTOCyBaHHI.

Po3rnaHbMo KaTeropito «nigcygHicTb cygamM YKpaiHu» 3rifHo 3i ctatTeto /5 3akoHy N2 2709-1V i kaTeropito «LuBinbHa
topucamkuisy i3 UMK YkpaiHu.

3a UMM 3aKOHOM MOHATTA NiACYAHOCTI 3aCTOCOBYOTb Y 3arajnbHOMY KOHTEKCTI HAassBHOCTI KOMMETEHLIT B YKPalHCbKOro
CyZly Ha po3rnaa NeBHOro crnopy 3 iHO3eMHUM enemMeHToM, xoda 3 2017 poky npolecyanbHi KoeKCH BUKOPUCTOBYHOTh
KaTeropito nificyiHOCTI BUHATKOBO A9 MO3HAYEHHA TEPUTOPIaNbHOI FOPUCANKLIT AK KPUTEPIKD PO3NOJiNny NOBHOBAXEHb
MK HaLiOHabHUMKW CyaamMmn YKpalH 3 BUPILLEHHS CMOPIB, AKi BOHM MatoTb NpaBo posrnagati. TooTo y LMK TepMiH
«MIJCYAHICTb» € O[IHUM 3 PI3HOBWAIB HOPUCOMKLIT — TEPUTOPIaNbHOI FOPUCAMKLIT, SKUA BUKOPUCTOBYHOTb /19 NO3HAYEHHS
PO3MEXYBaHHA KOMMETEHLT MiX HaLioHaNbHUMK CyaamMu Pi3HKX riflok CyA0BOI BNaau B YKpaiHi.

|NAXOM CUCTEMHOrO TNYMayeHHA 3a3HaYeHWX HOPM MpaBa CyAaM ydanocd po3MexxyBaTi Pi3HOMIAHOBI MPaBOBI
KaTeropil Ta BIANOBICTW Ha 3aNUTaHHA: Y MAE NPaBO Cy[ YKpaiHu BUPILLYBATU NEBHMIA CMIP YW Hi.

Tak, y noctaHoBi KacaliiHoro uminbHoro cyay y cknagi BepxosHoro Cyay Big 24 nunHg 2020 poky y cnpasi
N2 357/12676/18 3'dcO0BaHO NUTAHHS LIOAO NIACYAHOCTI HALiOHANbHUM cyjaM YKpaiHW Crnopy npo pPo3ipBaHHA L6y,
LLIOJI0 BM3HAYEHHS AepKaBK, NPaBo AKOT NiAnsrae 3aCTOCYBaHHIO Mif Yac BUPILLEHHS CNopy NPO PO3iPBaHHS LLUTHBY Mix
rpomagsaHuHom CLUA Ta rpomafsaHkor YkparHu.




[MocTtaHoBa KLIC BC Bia 24 nunxs 2020 poky y cnpasi N2 357/12676/18 (yacTuHa |)

(ropucamKLia crnopiB 3 iIHO3eMHUM eNeMEHTOM)

Lljozo TepuTopianbHOI MigCcy[HOCTI COPY HaLiOHaIbHUM CyfaM YKpaikm

['pomagaHut CLIA noaaB no30B Npo Po3ipBaHHA WOOY 3 rPOMaffHKO YKpaiHu Ao cyay YKpaiHu. Bignosifayka X XoTina,
1106 cnpaBa posrnsganack y CLUA, ne noapyka TakoX NpoXMBano neBHUiA Yac.

Mix YkpaiHoto Ta CLIA Hemae MixkHapoAHOro AOrOBOPY Y Chepi NPaBOBOI AONOMOI Y UMBINIbHUX | CIMEAHMX CNpaBax.

Ockinbky BigNOBiAaYka Ha MOMEHT MOAAHHS MO30BY MPO PO3ipBaHHA LWNO6Y NpoXuBana Ha TepuTopii YKpaiHu, a nosveavy,
3BepTaoymMchb A0 cyay YKpaiHu, BU3HAB MOro HOPUCAMKLIIO AN BUPILLEHHS CMIOPY NPO PO3ipBaHHA LWO6Y, CyA NEpLUOI iIHCTaHLT
06r'PYHTOBAHO BiAKPWB MPOBaPKEHHA Y CMpaBi 3a MICLEM MPOXWBAHHAM BifAMnoBifaya Ta PO3r/isiHyB CNpaBy MO CyTi, LU0
BignoBsifae BuMmoram n. 2 4. 1 cT. 76 3akoHy N2 2709-|V.

BepxosHuit Cyq




[NocTaHosa KLIC BC Big 24 nunHs 2020 poky y cnpasi N2 357/12676/18 (yacTuHa Il)

(ropucaMKLis CropiB 3 iIHO3EMHUM EJIEMEHTOM)

Bu3aHayeHHs1 gepxxaBy, paBo KON Migsirae 3acTocyBaHHHO Nifj Yac BUPILLEHHS CrIOPy PO PO3ipBaHHS LW6Y Mix rpomagsHuHoM CLLA

Ta rPOMaAAaHKOK YKpaitu

AHania cT1. 60 «[1paBoBi Hacniaku witoby» 3akoHy N2 2709-1V gae niactaBu Ansg BMCHOBKY, LU0 3aKOHOAABELb YKpalHW BU3HAUMB YOTUPU
KONi3iiHi NPUB'A3KM Y BU3HAYEHHI 3aKOHY, IKUM Mae KepyBaTuCS NOAPYXOKSA Mif Yac BUPILLEHHS NMUTaHHS NPO NPUNUHEHHS! LWAOOY:

CNiNbHWIA 0COBUCTUIA 3aKOH
NOAPYXXKS
(lex patrie);

NpaBo Aep>KaBW, 3 KOO 06WABa 3
NOAPYXOKA MAtOTb HaNbINbLL TICHW
3B'A30K (proper law);

3aKOH, 06paHNiA NOAPYXKAM
(lex voluntatis).

3aKOH CMiNIbHOr0O MiCL MPOXMBAHHSA NMOAPYXXKS, 38
YMOBM, L0 OAUH 3 NOAPYXXKA NPOAOBXKYE NPOXMBATH B
L aepxxasi (lex domicilii);




[MocTaHoBa KLIC BC Big 24 nunHs 2020 poky y cnpasi N2 357/12676/18 (yacTtuHa lll)

(mpmchKuiﬂ CMnopiB 3 iHO3eMHUM eneMeHTOM)

BusHayeHHs1 fepxaBu, npaBo SKOI Nignsirae 3aCTOCYBAHHIO Mif Yac BUPILLEHHS CrIOPY PO PO3ipBaHHS Lm0y M rpoMagaHnHoM CLUA Ta
rPOMaAHKOK YKpaiHy (MPOJOBXKEHHS)
3 Orngay Ha Te, Lo nosueay € rpomagaHmHom CLUA, a Bignosigayka - rpoMaAsiHKo YKpalHu, BignosigHo Ao 4. 1 ¢T. 16 3akoHy N2 2709-1V , BigcyTHIN
CMiSIbHWA OCOBUCTHIA 3aKOH MOLPYMXOKS.
TaKoX NOAPYXOKSA CiSIbHO He 06panu Npago, ke 6yfe 3aCTOCOBYBATUCS A0 NPABOBWX HACIAKIB LWIOOY.
Hemae nigcTaBu Ans BUCHOBKY, LLO € NPABO [ePXXaBy, 3 AKUM 060€ 3 NMOAPYXOKS MatoTb HAROINbLL TICHWA 3B'A30K iHLLIMM YUHOM.

LlocniapKytoum NUTaHHA 3aCTOCYBaHHS KONigiHOT npuB'asku lex domicilii, BepxoBHuii Cyq BpaxyBaB, WO HA MOMEHT MOAAHHA NO30BY QaKTUYHI LWTHOOH
BiAHOCWMHM MiXX NOAPYMXOKAM NMPUNMHEHO, OCTaHHIM MiCLieM CMiNIbHOrO NPoXuMBaHHA Noapyxoka € CLUA, e npofLoBXye NPoX1BaTH NO3vBau.

3a Takux 06CTaBWH BiAOYBAETbCA BiACWUNAHHA HaLiOHANbHOTO 3aKOHOAABCTBA YKpalHW A0 3acTocyBaHHA npaBa CLUA y BupileHHi cropy npo
DO3iPBAHHA LWNHGY.

BoaHouac npaBoBi Hopmu CLUA npu BUpilLEHHI NUTaHHA LWOAO PO3ipBaHHS WNHOGY 3aKPInAoKTb KONi3iiiHy npuB'asky Ao 3akony cyay (lex fori), wo
nepefbayae 3acTOCyBaHHA 3aKOHOABCTBA [EPXaBu, CyA SKOI BUPILLYE CNpaBu NPO PO3ipBaHHA LWKO6GY, 3@ YMOBW MOCTIAHOMO NPOXMBAHHA X04a 6
OAHOTO 3 MOAPYXKA Ha TEPUTOPIT LiET AepxaBu.

BignoBiaHo [0 YacTuHK Apyrol ctatti 9 3akoHy N2 2709-1V y BunaaKax, Wo CTOCYHTbCA 0COBMCTOro Ta CIMEAHOro CTaTycy (isn4HOl 0CO6K, 3BOPOTHE
BifiCMNaHHA [0 nNpaBa YKparHu NpuiMaeTbes.

BepxoBHuit Cy[ BMCHYBAB, WO A0 CRiPHMX NPABOBIAHOCKH Y BW3HAYEHHI NIACTAB ANS NPUMUHEHHA W6y Nigndrae 3acTOCYBaHHIO 3aKOHOAABCTBO
YKpaitu 3a npuB'a3Koto lex fori.

BepxosHuit Cyq




OKpeMi NUTaHHA 3acTocyBaHHA KOHBeHUIl MPO LMBINbHO-MPaBOBI aCMeKTy
MiXXHApOAHOro BWKpajeHHs piTed Big 25 »oBTHA 1980 poky ([aa3bka
KoHBeHLUiA 1980 poky) Ta KOHBeHUii Npo lOpUCAMKLilO, NpaBo, Lo
3aCTOCOBYETbCS, BU3HAHHS, BUKOHAHHSA Ta CMiBPOBITHULITBO LLOJ0 6aTbKiBCbKOI
BiANOBIAANbHOCTI Ta 3ax0AiB 3axMcTy AiTeit Big 19 xoBTHA 1996 poky (Maa3bka
KOHBEHLIis 1996 poky)



LLloi0 topucaukLil cnopy

Cepen nuTaHb, 9Ki Mae cyl BUPILWWTKX Ha cTagil BIAKPUTTS NPOBaAXEHHS Y CNpaBi, € BM3HAYEHHA TOr0, YN €
MOBHOBAXHWM HaLliOHaNbHUI cya YKpalHW OnA pos3rnagy Ta BUMPILWEHHA cropy, a Yy pasi MOMWIKOBOro
BIIKPUTTSA MPOBA[XKEHHA Y CnpaBi 3 NOpYLIeHHAM NpaBWu NPO HOPUCAMKLIIO CMOPY — 3aKPUTK Take cyaoBe
NPOBAMXEHHA Y 3B'A3KY 3 TWM, WO BIH He Nignarae posrnagy y NOPsSAKY LMBINBHOMO CYO0YMHCTBA
HaLiOHaNbHUMM cylamMmn YKpaiHu.

[TOTPIGHO BpPaxoByBaTW, WO CMIPHI NPABOBIJHOCUHN OOTSXEHI IHO3EMHUM ENEMEHTOM, a TOMY HOPUCAMKLIS
TAKOro CMnopy BM3HAYaAETHCA 3@ CrelianbHUMKU NpaBuiamu, nepegdadeHuMm K y 3akoHax YKparHu, Tak iy
MIXXHapOAHO-NPaBOBMX JOroBOPax, NpaBuna AKX € YaCTUHOK HaLlioHaIbHOr0 3aKOHOA4ABCTBA YKPaIHW.

BepxosHuii Cys1 OKpeMi NUTaHHSA 3aCcToCyBaHHA KOHBEHLT NPO LMBINbHO-NPABOBI acNeKT MiXKHAPOAHOrO BUKPaeHHs AiTel Bif 25 xoBTHA 1980 poky (Maa3bka KOHBEHLIiS
1980 poky) Ta KoHBEHLII Npo HopUCAMKLIK, MPaBo, L0 3aCTOCOBYETLCS, BIU3HAHHS, BUKOHAHHSA Ta CMiBPOGITHULTBO W00 6aTbKiBCbKOI BiANOBIAANbHOCTI Ta
3axofiB 3axucTy Aitelt Bif 19 )O0BTHA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)




LLlogo 3akpinneHHA NigBiAoMY0CTi Cropy HalioHaNbHUM cyfaM YKpaiHu BianoBigHo Ao 3akoHy YKpalHu «[1po
Mi>KHapoJHe npuBaTHe NpaBo»

MigcyaHicTe (TyT i gani AAETbCS NPO OPUCAMKLIKO HALiOHaNbHKX CyAiB) cyaam YKpaiHu cnpaB 3 iIHO3eMHUM eEMEHTOM BU3HAYaETbCA Ha MOMEHT BiKpPUTTS
NPOBAXEHHS Y CMPaBi, HE3BAXaKUM Ha Te, WO B XOAi NPOBA[KEHHS Y CnpaBi NiACTaBu AN9 TaKol NiACYAHOCTI BiAgnanu abo 3MIHUAUCS, KPiM BUNAAKIB,
nepefodayeHnx y cTatTi 76 Luboro 3akoHy. Cya BiAMOBASAE Y BIAKPUTTI NPOBAKEHHS Y CMPaBi, SKWO Y CYyAi YW iHLIOMY HOPUCAMKLIAHOMY OpraHi iHO3eMHOl
[IEPXABK € CMPaBa i3 CNopy MiX TUMW CaMUMK CTOPOHaMM, NPO TOW camMuii NpeaMeT i 3 TUx caMux niactas (ctatTa 75 3akoHy Ykpain «[po MixkHapogHe
NpMBaTHE NPaBo).

[MiacyaHIiCTb CyAaM YKpaiHM € BUKIOYHOK Y CrpaBax 3 iHO3EMHUM efleMeHTOM, AKLLO Y CMpaBi, sika CTOCYETbCA NPABOBIAHOCUH MK [iTbMW Ta 6aTbKamu,
061Bi CTOPOHYM MatoTb MiCLie NPOXMBAHHS B YKpaiHi (MyHKT 2 YacTHW NepLuoi cTaTTi 77 3akoHy YkpaiHu «[1po MiXHapoaHe NpuBaTHE NPaBo»).

Y pasi, fKWO cnip CTOCYeTbCA NPaBOBIAHOCUH MK AiTbMW Ta 6aTbKaMi, BOAHOYAC, OfHA i3 CTOPIH (MaTu) MPOXWBAE 3a Mexamu YkpaiHu, Le BUKIoYae
6e3yMOBHY NiACYAHICTb TAKOr0 Cropy cyaaM YKpalHu 3a npasunamu ctateit 75, 77 3akoHy YkpaiHu «[1po MibKHapoAHe NpuBaTHe NpaBo», OCKINbKX Ha MOMEHT
3BEPHEHHA [0 CYyAY i3 MO30BOM BiAMNOBIfay BXe MNOCTIHO HE NPOXMBAE Ha TEPUTOPIT YKpaiHu.

BoaHoyac BignosigHo Ao cTatTi 9 KoHCTUTyuir YkpaiHu, ctatTi 19 3akoHy YkpaiHu «[1po MidKHapo4Hi 4oroBopw YKpaiHu», YacTuHu gpyrol ctatti 3 LMK YkpaiHu
KO MDXKHApOAHWM AOrOBOPOM, 3rofja Ha 060B'A3KOBICTb KOO HafaHa BepxoBHOW Pafoto YkpaiHu, nepefd6ayeHo iHLWi NpaBuna, HixX BCTAHOBMEHI LM
KoaekcoM, 3aCTOCOBYOTLCA NpaBuia MiXXHApOAHOro 4oroBopy YKpaiHu.

TOX tOpUCOMKLISA TaKol KaTeropil cnopy Mae BM3HayaTWUCA B MepLuy Yepry He npaswunamMu HalioHafbHOroO LMBINIBHOMO MpoLecy, a npasnnaMu BiAnoBIAHUX
MIDXHapOAHMX JOrOBOPIB, 3rofja Ha 060B'A3KOBICTb AKMX HajJaHa BepxoBHOW Pafoto YKpaiHum.

OKpeMi NUTaHHs 3acTocyBaHHS KOHBEHLI Npo LMBINbHO-NPABOBI acnekT! MiXHAPOAHOrO BUKpaAeHHs AiTeit Bia 25 xoBTHA 1980 poky (Faasbka KOHBEHLS
1980 poky) Ta KoHBeHLi Npo topucaMKLi0, NPaBo, L0 3aCTOCOBYETLCS, BM3HAHHS, BUKOHAHHS Ta CMiBPOBITHULTBO LWOAO 6aTbKiBCbKOI BiANOBIAaNbHOCTI Ta
3axofiB 3axucTy Aitelt Bif 19 )0BTHA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)

BepxoBHui Cyg




3ara/ibHi npaBuna npo opucamkLito cnopy 3a [ aasbkoto KoHBeHLie 1980 poky

BignoBigHo [0 cTaTTi 29 [aasbkol KoHBeHLil 1980 poky ua KOHBEHLiA He nepelkoaxkae byab-akii ocoodi,
YCTaHOBI ab0 OpraHy, L0 3asB/ge NPO MOPYLIEHHS MpaB MikayBaHHS abo AOCTYNy BiANOBIAHO [0 MOJIOXEHb
ctate 3 abo 21, NPSMO 3BEPHYTUCH A0 CYAOBMX ab0 aAMIHICTPATUBHUX OpraHiB OyAb-aKol [oroBipHOI
[lepXXaBW, Ha MifcTaBi NONOXeEHb Liel KOHBEHL I ab0 Ha iHLWIi NiacTaBi.

[oTpibHO BpaxoByBaT, WO cTatTd 29 [aasbkol KoHBeHuil 1980 poky [03BOMAE MOAAHHA 3asBW [0
KOMMETEHTHMX BHYTPILIHIX OpraHiB y iep)aBi, e 3HaxoaAuTbCa AUTUHA. Y BUNaAKaX, KOAW cy[, SKUA BUPILLNB
NPUAHATK PILLEHHS WOAO0 3adBWM MNP0 MOBEPHEHHA, 3HAXOAMTbCS B [OTOBIPHIA [epyaBi, Ae AUTUHA He
3HaxoAmMnacs, ane e BOHAa Mae CBOE 3BWYHE MiCLE MPOXWBAHHSA, BMHWUKAE Mpob/ema, fK 3abesnevynTu
BMKOHAHHA Nofablinx pilleHb Npo noBepHeHHA. Came 3 Liel NpuynHK 'aasbka KoHBeHLis 1980 poky nparxe
3HaNTV CNOCI6 BUPILLIEHHSA MDKHAPOAHMX CrPaB NPO BUKPAAEHHS AiTel WAAXOM CTBOPEHHA MOXIIMBOCTENR A8
CniBNpaLi MiX 3any4eHnMn 40roBipHUMI AepPXKaBaMu.

OKpeMi NUTaHHS 3acTocyBaHHS KOHBEHLLT PO LMBINbHO-NPABOBI acnekT MiXKHAPOAHOTO BUKPAAeHHs AiTeit Big 25 xoBTHA 1980 poky (Faasbka KOHBEHLS
1980 poky) Ta KOHBEHL|I Npo tOpUCAMKLIK, NPaBO, LLO 3aCTOCOBYETbCH, BU3HAHHS, BUKOHAHHS Ta CMiBPOGITHALTBO 00 6aTbKiBCbKOI BiAMOBIAANbHOCTI Ta
3axofiB 3axucTy Aitelt Bif 19 )0BTHA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)

BepxoBHui Cyg




[1iaBiAOMYICTb COpY cyfam 3a ['aasbkoto KOHBeHLIe 1996 poky

Y ctaTTi 50 KOHBEHLi Npo HOPUCAMKLIK, NPaBo, WO 3aCTOCOBYETLCSH, BU3HAHHS, BUKOHAHHS Ta CMIBPOBITHULTBO LWOA0 6aTbKiBCbKOI BiANOBIAANbHOCTI Ta
3ax0/iB 3axuCTy AiTeit Bifg 19 xoBTHA 1996 poky, paTudikoBaHoi YkpaiHoto 14 BepecHst 2006 poky, (aani — Maasbka KoHBeHLis 1996 poky) 3a3HaYeHO, LLO LS
KOHBEHLA He BMANWBAE Ha 3acTOCyBaHHA [@aa3bKol KOHBeHLT 1980 poky Yy BiAHOCKHAX MiX CTOpOHaMu 060x KoHBeHLin. OaHaK Hillo He nepeLwKkoakae
3aCTOCYBAHHIO NOMOXKEHD i€l KOHBEHLIT ANS Linei NOBEPHEHHS AUTUHK, iKa 6yna NPOTUNPaBHO NepeMillieHa abo yTprMyBanacs, Yu Ans HajaHHa npaBa Ha
CMiNKYBaHHS.

ToX HaBefeHe NpaBunO nepeabdadae MOXAMBICTb NapanenbHOro 3aCTOCYBaHHS 060X [@a3bKuX KOHBEHLIM ANA Lineid NMOBEPHEHHS AWTUHW, fKa 6yna
NPOTWUNPABHO NepeMillieHa abo yTpruMmyBanacs.

[@asbka KOHBeHLid 1996 poky He 3aMiHKOE | He BHOCUTb 3MiH Yy MexaHi3M, BCTaHOB/IEHMIA [aasbkoto KOHBeHuietd 1980 poky And Ak y cutyauiax
MIDKHApOOHOro BUKpadeHHd Aitei. HaBnaku, [aasbka KoHBeHLUid 1996 poKy AOMOBHIOE Ta Mocwtoe aasbky KOHBeHLi0 1980 poKy CTOCOBHO AESKMX
acnekTiB. Lle 03Hayae, Lo HM3Ka iT MONOXEHb MOXYTb 6YTW BUKOPUCTAHI K JOMNOBHEHHS A0 [aasbkol KOHBeHLUil 1980 poKy, KoM 0CTaHHSA 3aCTOCOBYETbCA
[0 KOHKPETHOI cripaBu.

[paBnna CTOCOBHO HOPUCAMKLIT, SKi MiCTATbCA Y rna.i Il Faa3bkol KOHBEHLiT 1996 poKy, CTBOPKOKOTL 3arafibHWiA NiAxig A0 FOPUCAMKLIL, O 3abe3neyvye
BW3HAYEHICTb /19 CTOPIH | MOXE TaKUM YMHOM CIIPUSTY 3an06iraHHI0 Crpoob NOLWYKY «3pyYHOro» Cyay Yepes MixkHapOaHe BUKPAAEHHS AiTeN.

[[@a3bka KOHBeHLis 1980 poky MpoAoBXYye 3aCTOCOBYBATWUCA A0 BIAHOCMH MK AOTOBIPHMMK AepaBaMu [aa3bKol KOHBEHUIT 1996 poky, ki € Takox
yyacHukamu ['aasbkol KoHBeHL i 1980 poky.

[[@aa3bka KOHBeHLis 1996 poky A0MOBHIOE | mocuntoe ['aasbky KOHBeHL K0 1980 poky, BCTAHOBIIOKOUM YiTKI MeXi AN8 34IMCHEHHA HOPUCAMKLIT, B TOMY YnCAi Y
BUKITKOYHMX BUMAAKAX, KON Yy NOBEPHEHHI JUTUHM BIIMONEHO ab0 MOBEPHEHHS He 3annTaHO. [[@aa3bka KOHBeHLiS 1996 poky yKpinaoe MaasbkKy KOHBEHLiO
1980 poky, NiAKPECOYM NEPBUHHY POJb OpraHiB BiaAW [oroBipHOI 4ep)aBu NOCTIMHOTO MICLUS NPOXMUBAHHA AUTUHW Y NPUAHATTA PilleHb NPO 3aX04u, AKi
MOXYTb BYTW HEOOXiAHI 19 [JOBFOCTPOKOBOrO 3aXUCTY AUTUHMN.

BepxosHuii Cys1 OKpeMi NUTaHHA 3acTOCyBaHHA KOHBEHL|T NPO LiMBINbHO-NPABOBI acnekT! MiKHApPOAHOrO BUKPaAeHHs AiTel Bia 25 xoBTHA 1980 poky (Faasbka KOHBEHLS
1980 poky) Ta KoHBEHLiT Npo t0pUCAMKLito, NPaBo, L0 3aCTOCOBYETHCS, BU3HAHHS, BMKOHAHHS Ta CMiBPOBITHULTBO WWOAO 6aTbKiBCbKO! BiANOBiAaNbHOCTI Ta
3axofliB 3axucTy AiTeit Big 19 )oBTHA 1996 poky (Faasbka KoHBeHLis 1996 poky)




MigBiaomYicTb cnopy cyaam 3a Maasbkoto KOHBEHLIiEH 1996 poky (Mpo0BXEHHS)

3a npaBunamu ['aa3bkol KoHBeHLIT 1996 poky y BMNaAKy BUKPAAeHHA [ep)KaBa, B AKil ANTUHA 3a3BUYail
NpoXm1Bana 6esnocepefHbLO nepes nepeMilieHHsIM abo YTpUMYyBaHHAM, 36epirae pPUCANKLIO BiJNOBIAHO
[0 CTaTTi 5, 332 YMOBM [OTPMMaHHS MeBHMX YMOB BIAMNOBIAHO A0 cTaTTi / uiel KoHBeHuil. Ctatta /
[[@a3bKol KOHBEHL 1996 poky BCTAHOBIKOE (DOPMY 30EPEXEHHS HOPUCAMKLIT AepXaBK, B Kl AWTKHA
Masia 3B1YaitHe MiCLie NPOXMBAHHS H6e3nocepeHbo 40 NEPEMILLEHHS Yn YTpUMyBaHHA. [paBuna cTaTTi 6
[[@a3bkol KOHBeHLil 1996 poky 3aCcTOCOBYHOTLCS Y BUMNAAKAX, KOMM HEMOX/IMBO BCTAHOBUTW MOCTIVHE
MICLIE MPOXNBAHHSA AUTUHN.

Bu3HauyeHHs, ke i3 npaBua NiABiAOMYOCTI CNopy NiANArae 3acTOCYBaHHO, 3a/1eXWTb Bifl BCTAHOB/IEHMX
MaKTUYHUX 0OCTABWH, 30KPEMa, MICLiSt MOCTIMHOMO NPOXWUBAHHSA AUTUHK, MOr0 3MIHK YK HEHAOYTTH Takoro
MiCLA AUTUHOLO.

BepxosHuii Cya OKpeMi MUTaHHs 3acTOCyBaHHS KOHBeHu@T Mpo LUMBINbHO-MPABOBI aCMeKkTW MiXXHapOAHOro BVIKpa/J,EHHﬂ.}J,iTeV.I Bi 25 xoBTHA 1980 pOKY ([aa3bKa .KOHBeHLLiF!
1980 poky) Ta KoHBEHLIiI Npo topucamKLit, NpaBo, WO 3aCTOCOBYETHCS, BU3HAHHSI, BUKOHAHHS Ta CMiBPOGITHULTBO WWOAO 6aTbKiBCHKO! BiAMNOBIAANbHOCTI
Ta 3ax0/iB 3axuCTy AiTeii Big 19 xoBTHA 1996 poky (Faa3bka KoHBeHLis 1996 poky)




LLlogo topucamkuil cnopy BiAnNOBIAHO 40 NpaBuA CTaTTi S [[@a3bkol KoHBeHLiT 1996 poky

BignosigHo [0 cTatTi 5 [@aasbkol KOHBeHLT 1996 poky cyaoBi abo afMiHICTPaTUBHI
opraHu [orosipHol [epxaBu 3BMYAWHOMO MiICUA MPOXMBAHHA OUTUHW  MakOTb
FOPUCAMKLIO BXMBATW 3aX0[iB, CNPSAMOBAHUX HAa 3aXMCT OCOOM YM MailHa AUTUHK. 3
ypaxyBaHHAM CTaTTi / 3a3HayeHol KOHBEHUIl Yy pasi 3MIHM 3BWYaMHOro Micus
NPOXMBAHHA AUTUHWM Ha [HWY JloroBipHy [lepxaBy, HOPUCAMKLIKD MalTb OpraHu
[IepXaBu HOBOIO 3BMYANHOI0O MICLA MPOXNBAHHS.

CTatta 5 [aa3bkol KOHBeHUil 1996 poky MICTUTb 3arasbHe MnpaBuio CTOCOBHO
FOPUCOMKLIT, fKe MONArae B TOMY, LIO 3aXOAW 3axucTy [AiTeid MatoTb OYyTU BXUTI
CYJ0BUMM ab0 afMIHICTPATUBHUMI OpraHaMmn ep)aBu MicLs MOCTIMHOTO MPOXMBAHHS
OUTUHMN.

BepxoBHui CyA OKpeMi NnUTaHHs 3acTocyBaHHS KOHBEHLII MPO LMBINbHO-NPABOBI aCMeKTY MiXXHAPOAHOr0 BUKpPaAeHHS fiTel Bif 25 xoBTHA 1980 poky (Maa3bka KOHBEHLIiA
- 1980 poky) Ta KoHBeHLji Npo topucamKLito, NpaBo, L0 3aCTOCOBYETLCS, BU3HAHHS, BUKOHAHHS Ta CNiBPOGITHALTBO LWOAO 6aTbKIBCHKOI BifjNOBIAaNbHOCTI
Ta 3aX0AiB 3axMCTy fiTeit Bia 19 xoBTHA 1996 poky (Maasbka KoHBeHLis 1996 poky)



[TOHATTA «MiCLe NOCTIHOro NPOXMBAHHSAY («3BUYAHE MiCLIE MPOXUBAHHSY)

[TOHATTA «MiCLie NOCTINHOIO NPOXMBAHHA» HE BU3HAYeHe ['aa3bKMU KOHBEHLIIMM, OCKifIbKK Take MICLe NMPOXUBAHHA ANTUHN Mae
B13HayaTucs JoroBipHUMK [lepxxaBamMi B KOXXHOMY KOHKPETHOMY BUNaAKy Ha NiACTaBi GaKTUYHMX 0OCTaBUH.

3BUYarHe MiCLie NPOXMBaAHHA NiATBEPAXYETbCA: BiABIAYBaHHAM [OLIKINbHOMO HaB4abHOMO 3aKnaay — Caaka, KoM, PiIBHOMaHITHMX
YPTKIB; 3@ pesy/ibTaTamu BCTAHOBJIEHHS TaKUX 0OCTaBWH: 3@ AUTUHOK 3[INCHIOETHCS MEANYHIUIA AOTNAA, Y ANTUHW € CBOI ApY3i,
3aXOMNMEHHS, ANTUHA MAE CTani CiIMENHI 3B'A3KM Ta iHLLI paKTK, AKi CBigYaTh, WO AUTNHA BBAXAE CBOE MICLIE MPOXWUBAHHSA NMOCTINHUM,
KOM®OPTHUM | MICLIEM MPOXMBAHHSA CBOEI POJJMHM, TOLLO.

3BMYaiiHe MiCLEe NPOXMBAHHA BIAMNOBIAAE MICLID, SiKe Bigobpaxae MNeBHUW CTYNiHb IHTerpauil AMTUHM B couianbHe | CiMelHe
cepeaoBuile. 3 Lietd METO, 30Kpema, NMOBWUHHI 6paTucst A0 yBarum TPWUBAMiCTb, PEryNspHICTb, YMOBKM | MPUYMHK NepebyBaHHA Ha
TEPUTOPIl AepXaBMu-yneHa i nepeismy ciMi B L0 AepXaBy, POMAAsSHCTBO AUTUHK, MICLE | YMOBW BiABIAyBaHHS WKOW, MOBHI 3HaHHS, a
TaKOX CIMeNHi Ta colianbHi BIAHOCUHN OUTUHW B i JepKaBi.

BepxoBHuit Cyf KOHCTaTYye, WO 3BMYaiiHE MicLe MPOXMBAHHA AMTWHM BapTO PO3YMITV AK Take Micle, ICHyBaHHA AKOro [OBOAMUTb
NEBHWA CTYNiHb NPUB'A3aHOCTI AUTUHM A0 COLIanbHOrO Ta CIMEAHOrO 1 OTOYEHHS. 3 LIEK METOK HeobxigHO BPaxoByBaTW, 30KPeEMa,
TPUBANICTb, PErYAAPHICTb, YMOBYW | NPUYMHM NEPeOYBAHHA OUTUHK | CIMTT B Ti YM IHLLIA AepxaBi, MiCLie Ta YMOBW BifBiAyBaHHSA OCBITHIX
3aknafis, 3HaHHS MOBW, COLlia/ibHi Ta CIMENHI BITHOCUHM OAUTWUHW Y TaKil [epXxaBi

(nocraHosa BC Big 17 cepnHs 2022 poky, cripasa N° 613/1185/19 (mpoBamxeHHsa N° 61-2286¢B21)).

BepxosHuii Cyq OKpeMi NUTaHHs 3acToCcyBaHHSA KOHBEHLI NPO UMBINbHO-NPaBOBI aCNEKTH MiXXHAPOAHOr0 BUKPaAeHHs AiTelt Bif 25 xoBTHA 1980 poky (laasbka KOHBEHLS
1980 poky) Ta KoHBeHujl ngI)o POpMC,[WIK%IFO NpaBo, WO 3aCTOCOBYETHCA, BU3HAHHS, BUKOHAHHSA Ta CMiBPOGITHULTBO LL0/A0 6aTbKiBCbKOI BiAMNOBIAANbHOCTI Ta
3ax0fiB 3ax1CTy AiTeN Big 19 XOBTHS 1996 poky (f’aa3bKa KOHBEHLjiA 1996 POKY)




O6cTaBUHK, AIKi MigNAraloTb BCTAHOB/IEHHIO 3a MpaBuiaMu cTaTTi 5 [[aa3bKol KOHBEHLT
1996 poky

Mo3uBay y Takiii KaTeropii cnpa., 3BEPTAKUNChL A0 CyAYy 3 MO30BOM, Mae [OBECTH, L0 YKpalHa K AepxaBa byna noCTiiHUM Ta 3BUYAiHUM MiCLEM
NPOXMBaHHS AiTel [0 TXHbOr0 HE3aKOHHOr0 MEPEMILLEHHS Ui YTPUMAHHS B iHLLIA JOroBipHiA AepxaBi. MocTiiHe NpoXWBaHHA (3BMYaiiHE MicL
NPOXMBaHHS) NO3MBaY Mae AOBECTM JOKA3aMMK, LLO NiATBEPAXKYIOTb HABYAHHSA AUTUHW, OTPUMaHHS MEAUYHOT JONOMOrW Ta peanisallito CTOCOBHO Hel
IHLIWX COLianbHMUX MNOCAYT Ha TEPUTOPIT LieT AepXKaBu.

Buxoasun 3 TOro, WO HOPUCAMKLIA AepXaBy Yy BUPILLEHHI L€l KaTeropil CnopiB NOB'A3yeTbCA Came 3 MOHATTAM MOCTIAHOrO (3BKYailtHOr0) MicLs
NPOXMBAHHA AWTWUHKM, 0OPAHHA AKOro nepeayBano He3akOHHOMY NEPEMILLEHHIO [0 IHLWIOI AepXaBu Yu HE3aKOHHOMY YTPUMAHHIO B iHLLIA AepxaBi,
BIAMOBIAHO, CYA MOBMHEH BW3HAYWUTK, YN MAE MPaBO Ha PO3MASA Liel cnpaBW, BUXOAAYM 3 AOBEAEHOCTI Mo3uBayemM came (akTy MOCTIAHOro
(3BMYAIAHOrO) MiCLIt NPOXMBAHHSA ANTUHM B YKPATHi 40 1l HE3aKOHHOTO NEPEMILLEHHS (YTPUMYBaHHS).

[epeKkoHNMBI A0Ka3K Takux MaKTiB Cya Mae OTPUMATK Ha CTadil BIAKPUTTS NPOBaKeHHS Yy cnpaBi. [1ig Yac po3rngay cnpasn y cyi Nepuol iHcTaHul
Mae 6yTM BCTAHOBMEHO, WO Take MiCLEe MPOXMBaHHSA icHyBano Ta 36epirnocs (BiANoBIiAHO A0 KpWTepiiB, CHOPMYIbOBaHMX Y CTATTi 7 aa3bkol
KOHBEHLT 1996 poKy) 3aana 06rpyHTYyBaHHS TOro, WO HOpUCAMKLIA cyay YKpaiHu e/36epiraeTbCa ANS BUPILLEHHS CMOPY MO CYTi BAMOTL, aiXe 3i
3MIHOK 3BMYaMHOro MicUA MPOXMBAHHA AMTUHM MPUNUHAETHCA tOPUCAMKLIA Cyay YKpalHW Ha BUPILWEHHA CMopy NpO MOBEPHEHHS AMTUHM A0
3BMYANHOrO MICLS 11 MPOXMBAHHS.

JInlwe y pasi BCTAHOB/IEHHS, WO AiTV A0 HE3AKOHHOIO NEpPeMIlLleHHA Ta YTPUMaHHSA B iHLLIA AepXaBi Mann 3BMYainHe MicLe NPoXuBaHHA B YKpalHi
BIANOBIAHO A0 NpaBwuf CTaTTi S [@aasbkol KOHBeHLil 1996 poky, chip, AKMA BMHUK MK CTOpOHaMW, Nignsarae posrnsay cyfamu YKpaiHu, Kpim
BMNafKiB, BCTAHOBNEHMX Y CTATTI / Liel KOHBEHLT.

BepxosHuii Cyn OKpeMmi M1TaHHs 3aCTOCyBaHHA KOHBEHLII PO LMBINbHO-NPaBOBI aCMEKTI MiXXHaPOAHOro BUKPadeHHA AiTelt Bif 25 xoBTHA 1980 poky (Faasbka KOHBEHL|iA
1980 poky) Ta KoHBEHL| NPO tOPUCANKLILD, NPaBO, L0 3aCTOCOBYETHCH, BUSHAHHS, BUKOHAHHA Ta CMiBPOGITHULTBO W00 6aTbKIBCbKOI BIANOBIAANbHOCTI Ta
3ax0fiB 3axucTy AiTeit Bif 19 )0BTHSA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)




LLlogo 3acTocyBaHHA npaBun cTaTTi / [[@asbkol KoHBeHLiT 1996 poky

HaCTynHMM KPOKOM Mif Yac BUPILLEHHSA MUTAHHA NP0 FOPUCOMKLIT LUbOro CMopY € 3BaXKyBaHHA YMOB, BU3HAYeHMX Y cTaTTi / [[aa3bkol KoHBeHLiT 1996 poky.

BianoBiAHO A0 YaCTWHK NepLiol cTaTTi 7 [aa3bKol KOHBEHLIT 1996 poKy y pasi HeNPaBOMIPHOMO NEPEMILLEHHS ab0 YTPUMAaHHS AUTUHM OpraHu JoroBipHOI
[lep>xaBu, B AKil ANTUHA Mana 3BUYaiiHe MiCLie MPOXWMBAHHS 6e3nocepeaHbo 10 NepeMillieHHs abo YTPUMaHHS, 36epiratoTb CBOKD KOPUCANKLIO A0TU, AOKM
ANTUHA He Habyae 3BNYaNHOro MiCLA NPOXMBAHHSA B iHLWIN [lepxa.i Ta

a) KoXHa 0c06a, ycTaHoBa abo iHLLIWIA OpraH, ki MatoTb NpaBa Oniku, He NOroAfTLCA 3 NePEMILLEHHAM a0 YTPUMYBaHHAM

abo b) AnTMHA He NpOXMBE B TaKii iHLLIA fepXaBi NpOTAroM Nepioay, Lo CTaHOBUTb NPUHAMHI OAVH PiK MiCAs TOro, AK 0C06a, yCTaHOoBa abo iHLLINA OpraH,
AKi MatoTb MpaBa OnikK, Ai3HANMCs abo MOBWHHI 6YNM Ai3HATUCA MPO MicLe nepebyBaHHA AWUTUHK, HE TPUBAE PO3rNAL MPOXaHHS MPO MOBEPHEHHS,
NoJaHoro B Liei nepio, Ta ANTUHA NPUXKMIACS B HOBOMY CEPEAOBWLLI.

[1ns 3aCTOCYBaHHA NYHKTY «D» YaCTUHK NepLuol cTaTTi 7 ['aa3bKol KOHBEHLiT 1996 poky NOTPIGHO BCTAHOBUTM TaKi 06CTaBUHMU:

1) AMTWUHA NPOXMBAE B iHLLIA Aep)KaBi He MeHLLe OHOrO POKY NICAs TOro sk 0c06a, ycTaHoBa abo iHLWWA OpraH, ki MatoTb npaBa OMiku, AidHanucs abo
NOBUHHI ByNK [i3HATUCA MPO MiCLe nepedyBaHHS ANTUHMY,

2) NPOTAroM LbOro nepioay He 6yno 3asBAEHO BUMOT Y NPO NOBEPHEHHS AUTUHMK;
3) AMTVHA afanTyBanacs 40 HOBOTO CEPeaoBNLLA.

Lli yMOBM 4aCTKOBO Bif06paxatoTb NONOXeHHA CTaTTi 12 [aasbkol KOHBeHLi 1980 poky mpo Te, WO Nicns ChAWHY PiYHOrO TEPMIiHY, CyAOBWA abo
afIMIHICTPAaTUBHWI OpraH BUAAE PO3MOPAIKEHHS MPO MOBEPHEHHA AWTWUHM, SKLIO TiSIbKM HEMAE AaHUX MPO Te, WO AMTMHA BXE MpMXKMIacs y CBOEMy
HOBOMY CEpeaoBMULL.

BepxosHuii Cyn OKpeMmi n1TaHHs 3acToCyBaHHA KOHBEHLIT MPO UMBINbHO-NPABOBI aCNeKTH MiXXHApPOAHOrO BUKpadeHHa AiTel Bif 25 xoBTHA 1980 poky (Faasbka KOHBEHLIA
1980 poky) Ta KoHBEHLl PO opUCAMKLO, NPaBO, LU0 3aCTOCOBYETHCH, BU3HAHHS, BUKOHAHHA Ta CNIBPOGITHULTBO WOA0 6aTbKiBCHKOI BiAMNOBIAaIbHOCTI Ta
3ax0fiB 3axucTy AiTeit Bifg 19 )0BTHSA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)




LLlofi0 3acTocyBaHHs npaBwn cTaTTi 7 [aa3bKoi KOHBEHLIT 1996 poky (MpofoBXeHHS)

Y pasi BCTAHOBNEHHS 06CTABUH Y CYKYMHOCTI (AUTWUHA NPOXXMBAE B iHLLIMA AepXXaBi HE MeHLLE OAHOMO
POKY MICNs TOro siKk 0co6a, ycTaHoBa abo iHWMWA OpraH, AKi MatoTb mpaBa OmnikuW, fdisHanuca abo
NOBWHHI OYyNW Ai3HATUCA MPO MicLe nepebyBaHHS AWTUHKM, MPOTArOM LbOro nepiogy He 6yno
3a9BNIEHO BMMOTM MPO MOBEPHEHHS AMTUHYW, OMTWHA ajanTyBanacs A0 HOBOrO CepefoBulla) 3a
NPaBUIOM MYHKTY «b» YacTvHKM nmepwol cTatTi 7/ [aasbkol KOHBeHLi 1996 poKy MPUMMHAETHCS
topucankuia cyny [LorosipHol [epxaBu NonepeaHboro 3BMYanHOro MiICUs NMPOXMBAHHA AiTen 3
BUPILLEHHS LIbOrO CMOPY Y 3B'A3KY 3 HabYTTSM HMMM HOBOrO MOCTIAHOMO (3BMYaHOro A1 AiTen)
MICLIA MPOXMBAHHS.

Y UM kaTeropil cnpaB topucOMKLIA 3 BUPILIEHHA Takoro Crnopy chnigye 3a MICLUeM MNOCTIMHOro
NPOXMBAHHA ANTUHK, @ TOMY SKLLO MiCLe NOCTIMHOIO MNPOXWBAHHA AUTUHW NMEPEHOCUTbCA A0 IHLOI
[IOTOBIPHOI [lEPXXaBW, OpraHu Bnagu AepXxaBu HOBOTO MICLSA MOCTIMHOrO MPOXMBAHHA HabyBatoTh
FOPUCAMKLIT OO CYTi CNOpY.

BepxoBHuit Cyna OKpeMi NUTaHHs 3acTocyBaHHA KOHBEHLI NPo LMBINbHO-NPaBOBI aCNEKTI MDKHAPOAHOrO BUKPAMEHHS aiTelt Big 25 xoBTHs 1980 poky (Faasbka
koHBeHUis 1980 poky) Ta KoHBeHUiT Mpo FopiCaMKLtO, MPaBo, WO 3aCTOCOBYETHCS, BU3HAHHS, BMKOHAHHS Ta CMiBPOGITHULTBO LLOAO 6aTbKIBCHKOI
BIAMNOBIAaNbHOCTI T 3aX04iB 3aXMCTY AiTen Bif 19 XKOBTHH 7996 poky (Faa3bka KOHBEHL|is 1996 POKY)




LLlogo KoHKYpeHLUil npaBun cTaten S Ta / ['aasbkol KoHBeHLiT 1996 poky

MpaBunamu WoJ0 FOPUCANKLII, 3aKpinneHi y 'aasbKiil KOHBeHLIT 1996 poKy, 3aNpoBaKeHO 3aranbHuiA Niaxia A0 BUSHAYEHHS FOPUCAMKLIT, AKMIA 3abe3neyye
BW3HAYEHICTb AN CTOPIH, | MOXE, TaKUM YNHOM, CNIPUSTU HEAONYLLIEHHIO CNPO6 MOLLYKY «3PYYHOr0 Cyay» Yepe3 MiXHapoAHe BuUKpaaeHHs aiTei. MpaBuno
CTaTTi 5 ['@aa3bkol KOHBeHLIT 1996 poky BM3HA4ae MicLe MOCTIMHOrO MPOXWBAHHA AWTWHW AK NEPBUHHY MIACTaBY AN BU3HAYEHHHA HOPUCAMKLIT, Cripuse
3BEPHEHHIO 6ATbKIB [10 BNaAn 3 MUTaHb ONiKW, AOCTYNY/KOHTAKTIB i nepeMillieHHs B Tux [loroBipHux [lepxaBax, fe IX AUTUHA XMBE, 3aMiCTb 1 BUBE3EHHS A0
IHLLIWX FOPUCOMKUINA A5 BUPILLIEHHS TaKMX NMUTaHb.

HaTomicTb cTaTTeto 7 aasbKol KoHBeHUiT 1996 poky nependayeHo cnelianbHe NpaBuio CTOCOBHO HOPUCAMKLIT Y BUNAAKAX MiXXHAPOAHOrO BUKPaAEeHHS
aitein. Opravn Bnaaw [oroipHux [ep)aB MOCTIMHOrO NPOXMBAHHS AUTUHK 6€3N0CepeHbO [0 HE3aKOHHOMO MEPEMILLEHHS UM YTPMMaHHSA 36epiratoThb
OPUCANKLIIO LOAO BXMUTTS 3ax0AiB, HAMpaBAEHUX Ha 3axWCT OCOBUCTOCTI UM MaiiHa AMTUHW, MOKM He OyayTb BUKOHAHI neBHi ymMoBW. Lle mpaBwio
HaNPaBIEHO Ha JOTPUMaHHA 6aiaHCy MiX ABOMA ifeaMu.

Mo-neplue, o 0coba, AKa HE3aKOHHO MepeMilllye Yn YyTpUMYe AWTUHY, He MOBKMHHA KOPWUCTYBATUCA nepeBaramn 3MiHW BRaayW, fka Mae topucamkLio 3
MUTaHb OMiKK Y1 AOCTYMNY/KOHTAKTIB.

Mo-Apyre, WO 3MiHa MicLs NPOXWUBAHHS ANTWHK, SKLLO HOBE MICLie MPOXMBAHHS 30ePEXETbCS, € aKTOPOM, SIKWA HE MOXE iIrHOpyBaTUCA A0 Takol Mipw,
1106 N036aBNATY KOPUCAMNKLIT BNaAK HOBOI Aep>KaBn NPOXMBAHHSA HAa HEBU3HAYEHWIA Nepiof,.

TOX y pasi BCTAHOBMIEHHS YMOB, nepeabdayveHunx y cTatTi 7 [aa3bKol KoHBeHLi 1996 poky, npaBuibHUM 6yae BUCHOBOK, L0 FOPUCAMKLS YKPATHCbKOrO Cyay
Ha BWPILLEHHSA LbOTO Cropy MpUMUHMAAECS A0 3BEPHEHHA Mo3uBayva [0 HaLiOHaNbHOTrO YKpaiHu cydy 3 UMM M030BOM, LLO MaTMMe CBOIM HAC/iAKOM
3aKPUTTS NMPOBA[XXEHHS Y CMIPaBl.

OKpeMi N1TaHHs 3acTocyBaHHA KOHBEHL Npo LMBINbHO-NPABOBI acNekTW MiXKHapOAHOro BYUKpaAeHHs aiTeit Bif 25 )0BTHA 1980 poky (Maa3bka KOHBEHLS
1980 poky) Ta KoHBeHLl Npo topucamKLito, NpaBo, L0 3aCTOCOBYETHCSH, BU3HAHHS, BUKOHAHHSA Ta CNiBPOGITHLTBO W00 6aTbKiBCbKOI BiiNOBiAaIbHOCTI Ta
3ax0fiB 3axucTy AiTeit Bifg 19 )0BTHSA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)

BepxoBHui Cyg




LLlogo 3acTocyBaHHA npaBun cTaTTi 6 ['@asbkol KoHBeHLIT 1996 poky

HacTynHUM KPOKOM 3'ACYBaHHS HOPUCAMKLIT HaLiOHaNbHOrO cyay YKpalHu 3 BUPILLEHHS LibOro CMopy € 3'ACyBaHHA YMOB MNpaBuia
CTaTTi 6 [[@a3bkol KOHBEHLIT 1996 poky.

Y pasi HeMOXJIMBOCTI BCTAHOBJSIEHHS CYAOM 3BWYaHOrO MicCUA MPOXMBAHHA, A0 CMIPHWX MPaBOBIAHOCKH NiANAraTUMYTb

3aCTOCYBAHHIO MpaBua cTaTTi 6 [[@asbkol KOHBeHLil 1996 poky, BiANOBIAHO 40 AKMX

(1) ans ApiTei-6iXeHUiB Ta AiTed, SKi BHACNILOK CYCRiNbHWUX HerapasAiB B IXHiA KpaiHi NMepeMilleHi [0 iHWKUX [Jepxas, OpraHu
[loroBipHoT [lep)aBu, Ha TepuTopil SKOI Ui AiTW nepebyBakTb Y pesynbTaTi IXHbOr0 MNepeMilleHHs, MatTb HOPUCAMKLIH,
nepenbayeHy B NyHKTi 1 cTaTTi 5.

(2) MonoxeHHs nonepegHbOro MyHKTY TaKOX 3acTOCOBYKOTbCA A0 AiTER, YMe 3BMYANHE MICLE MPOXMBAHHS HE MOXe 6yTu
BCTaHOBJ/IEHE.

O06CTaBUHU HEMOXJIMBOCTI BM3HAYEHHS 3BMYAKHOTO MiCLUA MPOXMBAHHA AiTe MOXYTb BKAKOYATW, HampuKiad, 4acTi nepeisan
OWTUHU MK ABOMa i Oinblile AepxaBaMu, BTPaTy AUTUHOK MOMEepeaHboro Micus MOCTIAHOTO MPOXWBAHHA Ta 6paK A0CTaTHIX
NiacTaB Ag HabyTT HOBOMO MICLISt MOCTIRHOIO NMPOXMUBAHHS.

3aCHOBaHa Ha LibOMY MOMOXEHHI HOPUCAMKLIA Cyay NPUNUHSAETHCS, AKLLIO Byie BCTAHOBMEHO, WO ANTUHA MAE MiCLIe NPOXMBAHHS, [ie
0 Lie He 6yno.

OKpeMi NUTaHHs 3acTocyBaHHA KOHBEHLT PO LMBINbHO-NPaBOBI aCNeKTH MiXXHapOAHOIO BUKPaAeHHs AiTel Bif 25 x0BTHA 1980 poky (laasbka KOHBEHLiA
1980 poky) Ta KoHBeHUil Npo topucamKLito, NpaBo, Lo 3aCTOCOBYETLCA, BU3HAHHSA, BUKOHAHHS Ta CMiBPOBITHULTBO WOAO 6aTbKiBCbKOI BiAMNOBIAabHOCTI Ta
3ax0fiB 3axucTy AiTeit Bifg 19 )0BTHSA 1996 poky (laasbka KOHBEHLiS 1996 poky)

BepxoBHui Cyg




BUCHOBKM 1100 3acTocyBaHHA mnpaBun [aasbkol KoHBeHUil 1996 poky npo
topucamKLito cnopy

3aNeXHO BifJj BCTAHOB/IEHHS MEBHMX 06CTABWUH CNPaBK, 30KpemMa MoCTIMHOroO MicLS NPOXWUBAHHSA AITEN, Cya Mae 3aCTOCYBaTH OJHe
I3 MpaBwJI, BU3HAYEHMX [aa3bkok KOHBeHLiEK 1996 poky, Mpo topucamkLiro cropy. OpucankLia cnopy rpyHTYETbCS Ha NpuB a3
NOCTIAHOrO MiCLSt NPOXVBAHHA AUTUHW Ta BUPILLYETLCHA Y KOXHOMY KOHKPETHOMY CMOpi 3aIeXHO Bifj BCTAHOBIEHNX (DaKTUYHMX
06CTaBWH CrpaBw.

[N BUPILLEHHA NUTAHHS, YW Niangrae po3rnag cnpasy cyaamu YKpaiuu, noTpibHo 3'acyBaTtu:

1. Yu 6yno 3BMYaHUM MICLEM MPOXMBAHHS AiTei B YKpalHi [0 IXHbOro NePeMILLEHHS 3aKOPA0H?

2. Yu obpanu AiTv iHLe MicLe NOCTIRHOro NPOXMBAHHA 3a Mexami YKpaiHu?

3. Yy npuKuancs 4itn y HOBOMY CepeoBuLLi?

4. AKLLIO HEMOXIMBO BCTAHOBWTY 3BMYaiiHE MiCLIE MPOXMBAHHS [iTENA, TO Ha TEPUTOPIT AKOT 3 IePXKaB BOHK NepedyBatoThb

Yy 3B'A3KY 3 NEPeMIlLieHHSIM?

(noctaHosa BC Big 17 cepriHa 2022 poky, cripaBa N° 613/1185/19 (npoBagxeHHs N2 61-2286¢821)).

BepxosHuii Cyn OKpeMmi n1TaHHs 3aCcToCyBaHHA KOHBEHLIT PO UMBINbHO-NPABOBI aCNEKTU MiXXHAPOAHOrO BUKPaAeHHA AiTed Bif 25 xo0BTHA 1980 poky (Maasbka KOHBEHLA
1980 poky) Ta KoHBEHLl PO pUCAMKLO, MPaBo, LU0 3aCTOCOBYETHCH, BUSHAHHS, BUKOHAHHS Ta CNIBPOGITHMLTBO LWOA0 6aTbKiBCbKOI BiAMOBIAAIbHOCTI Ta
3ax0fiB 3axucTy AiTeit Bifg 19 )0BTHA 1996 poky (Iaasbka KOHBEHLiS 1996 poky)
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[1aKyro 3a yBary!



