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IMPEJHUCJIOBUE

HMcropust rocynapcTsa U nmpaBa 3apyOexKHBIX CTPaH OTHOCHUTCS K 0a-
30BBIM AMCLMIIMHAM BBHICILIETO IOpHUAHYECcKOro obpasoBanusi. Ee craryc
Cpeay OPYTUX OUCLMIINH, H3ydaeMbIX OYAYIIMMH I0DHCTAMH, ONpeNesi-
eTcs IPeIMEeTOM U 3a[jauaMu Kypca.

Kak u gpyrue MCTOPHUKO-TIPaBOBBIE AMCUMIIMHBI UCTOPHUSI TOCYAAP-
CTBa M MpaBa 3apy0exHbIX CTPaH MpU3BaHa C(HOPMHUPOBATH Yy CTyIEH-
TOB OCHOBBI MTPO()ECCHOHANBHOIO IOPUANUECKOTO MBILIEHHS W Hay4dHOe
Mpe/CTaBJeHHEe O MPOLECCaX 3apOXKAeHHS U 3aKOHOMEPHOCTSIX PA3BUTHS
MeXaHM3MOB TOCY/IaPCTBEHHON BJIACTH M yNPABJEHHS, IPABOBBIX CUCTEM
U OTJeJIbHBIX OTpacJjed Mmpasa.

[Tpenmerom Kypca SIBASIETCS TPOLECC CTAHOBJIEHHS M 3IBOJIOLMH
MPaBOBBIX U TOCYAAPCTBEHHBIX CTPYKTYP, BBISBJIEHHE WX CIELU(PHUKH U
cBoeoOpasusi, C OJHOHM CTOPOHBI, U OOIIMX 3aKOHOMEPHOCTEH Pa3BUTUS —
¢ apyrod. Takum 06pa3om, KypC M3y4aeT [ABa BaXKHEHIINUX SBJIEHHS CO-
LMaJbHON MCTOPHM: TOCYApPCTBO U MPABO B UX B3aUMOCBSI3H.

TFocynapcTBEHHO-TIPABOBbIE SIBJEHHS MPOLIIOr0 PacCMaTPUBAIOTCS
B OIpeJeJIeHHON KOHKPETHO-UCTOPUUYECKOH OOCTaHOBKE, B XPOHOJIOTHU-
YeCKOH TI0CJIeJOBATENbHOCTH, C y4eTOM HALMOHAJNbHBIX OCOOEHHOCTEH.
Oco60e BHUMAaHHUE YIEeJSeTcs THIUYHBIM [ KaXKIOH HCTOPUUECKOH
anox# opmam ToCyilapCTBEHHOH OpraHu3aluK O0IeCTBa, Haubosee xa-
PaKTepHBIM /I HETO MPABOBBIM UHCTUTYTaM.



PA3JIEJI I. TOCYJAPCTBO
" ITPABO APEBHETO MHUPA

Inasa 1. TOCYJAPCTBO U ITPABO JPEBHETO BOCTOKA

§1. OcoGeHHOCTH BO3HHMKHOBEHHS rOCyJapCTBa
u obmecTBa Ha JIpeBHem Bocroke

Hpesuuit Boctox (HpeBuuit BasuioH, nmnepuss Maypues B J{peBHeH
Wupnu v p.) — OOUIMPHBINA PETHOH, Iie BIIEPBbIE B UCTOPUU UYesIoBeye-
CTBa MPOUCXOAUT CTaHOBJEHHE OOIIECTBA U TOCYHAAapCTBA.

OO0muMH yepTaMmu APeBHEBOCTOUHBIX TOCYAAPCTB (TIPH UX OTPOMHOM
pa3Hoob6pasnu) SIBJISIOTCS:

1) cpaBHUTENBHO HU3KUH YPOBEHb PAa3BUTHS MPOU3BOJUTENBHBIX CHJI
(6JaTONPUSTHBIN KJIUMAT, TJIOA0POAHAsA TouBa, peku — Huu, Turp u
T. . Bnaromaps 3TUM reorpaduyecKUM YCJIOBHSIM HaceseHHe coOUpa-
JIO HECKOJIBKO YPOXKaeB B TOJ, UCIIOJb3ys TIPUMHUTHUBHYIO CEeJNbCKOXO35H-
CTBEHHYIO TEXHHUKY);

2) 3aBUCUMOCTb JIPEBHEBOCTOYHBIX HAPOAOB OT UPPUTALUMOHHBIX CH-
cTeM (KaHaJoOB, TJIOTHH, Aam0), PUCKOBAHHBIA XapakTep 3eMJIeIesHus
(dacTble pasyuBBHL pek, J1O0 3acyxu). OpraHusalus oOIECTBEHHBIX pa-
60T 10 CO3MAHUI0 UPPUTALIMOHHON CHCTEMBI CTAHOBHUTCS HaWBa*KHEHUIIeH
(hyHKIMEH rOCyHapCcTBa;

3) JJUTENIbHOE COXpaHeHHe CeNbCKOW OOUIMHBI, TOMUHUPOBAHHE TO-
CYIapCTBEHHOU U OOLIMHHON 3eMeJIbHONM COOCTBEHHOCTH U cJlaboe pa3BH-
Te yacTHOH. CesibcKas OOIMHA, BO3HUKAIOIIAS €CTECTBEHHBIM 00pa3om
(B CBS3M C XapaKTepoOM OpOLIAeMOTO 3eMJIENIENNs), BCIUECKH MO PKH-
BaeTCs roCyIapCTBOM:

— Yyno6CTBO HAJNOroobJ0KeHUsS — TOCYAApCTBY OBLIO TIPOILE H3bI-
MaTh HaJIOTH y OOIIMHEIL, YeM Y HYaCTHOTO JIUIIA;

— BO3MOKHOCTb BO3JIOXKEHHUS Ha OOLIMHY TONUIENCKUX (DYHKIHH (B
JlepeBHe MPECTYTHUKY TPYAHEe YKPBIThCS, YEM B TOPOJE);

— ¢opmupoBaHue B 0OIIMHE 0COOOTO MEHTANUTETA («KOJJIEKTUB —
BCe, TUYHOCTb — HHUYTO») — OBIT, 00BIYaH, CIIOCOOBI 00PaOOTKH 3eMJIH,



He W3MEHSIOUMecsT B OOIMHE BEKAMH, CO3/1al0T BJIACTBHUMYIIUM CaMble
GJIaTONIPUSITHBIE YCJIOBHS M1JiST BJACTBOBAHUS.

4) pa3HOPOAHOCTb  COLMAJNBHBIX TPymm  (TepexofHble  (POPMBI
MOJTyCBOOOIBI-TIONYpabCTBa, pa3juude MpaB M 00SI3aHHOCTEH JKUTeJEeH
NIPEBHEBOCTOYHBIX TOCYJAPCTB MOTYT OBITh MPOUJINIOCTPUPOBAHKL HA CJie-
IYIOIUX CXeMax BapHOBOH (COCTOBHOM) CTPYKTypel peBHer Wuanu
(cm. cxemml 1, 2);

Cxema 1
Bpaxmanbl — xxperis! (Oeblid BET 01EXKIbI) ]
KmaTtpumu — BouHbI, npaBUTENH (KPACHBIN) ]
BAPHBI
Baiimbu — TOProBubl, peMECICHHUKH,
KpecThbsiHEe (SKEeJITHIH)
[ Hlynpsl — ciyru, 6atpaku (YepHBIN) ]
Cxema 2

[ BHE BAPH ]

/ Yangaabl Haca \

(HenmpHKacaemble) (padbI)
MOTHJIBIMKH IUICHHBIC
OXOTHHKH POKACHHBIE OT PaOBIHD
pBIOaKH KYIUICHHBIE HA PBIHKE
Ho/lapeHHbIe
JOCTABIINECS 10 HACIEICTBY
K / JOJKHUKA
MPECTYITHHUKH,

K MIPUTOBOPEHHBIE K PaOCTBY /

10



5) marpruapxaibHBIH Xapaktep padctBa (0T JaT. «paters» — orelr):

— OoTpeesieHHas MITKOCTb OTHOLIEHUS K pabam (MX BBICOKAS CTOU-
MOCTb, 9aCTO BCTpPeYaroIasicsd MPHHANJEXHOCTh paboB U paboBIaeshb-
LeB K OJHOMY HAapOJy, PEJUTHMO3HBIE MOTHUBBI — HIes O «IepeceseHnH
AyLI> y HHAYCOB);

— TIPOM3BOACTBO OCHOBHBIX MAaTePHAJNBHBIX OJiar OCYIIECTBJSETCS
CBOOOIHBIMH (MJIM 3aBHUCHMBIMH) JIIOAbMH, a He pabamu; paboB MOXKET
OBITH IOBOJNIBHO MHOTO (Kak B [lpeBHeM BaBuioHE), HO UX TPY/ HCIIOJb-
3yeTCsi B OCHOBHOM B I[aPCKOM M XPaMOBOM XO3SIUCTBE, T. K. UCTIOJIB30-
BaTh PaboB B OOIIMHHOM XO3SHCTBE OBLJIO HEBBITOIHO;

— HaJWYHie TaKOH KaTeropuu paboB, KaK paOBI-TOJKHHUKHA (3Has
BCIO OITACHOCTB IS OOIIeCTBa B 3aKa0ajeHUH CBOOOMHBIX, 3aKOHOMLATEIH
OTPAaHWYMBAJHU JIOJTOBOE PaBCTBO OMpeNesIeHHBIM CPOKOM (He 6Gosee 3-X
JIeT) ¥ BO3Jarajy Ha X0o3duHa paba-moKHHKA OTBETCTBEHHOCTb 3@ €ro
JKM3HDb B 3I0POBBE;

6) mpeobagaHue B Ka4eCTBe TIONUTHIECKON HANCTPOUKH IeCTIOTHH —
MOHAPXHM BOCTOYHOTO THIIA, NIPH KOTOPOH BCH TIOJTHOTA BJACTH — 3a-
KOHOJATeJIbHOH, UCTIONHHUTEIbHON, CYyIeOHOH, PeJUTHO3HON (TeOKpaTHs)
MIPUHAMJIEXKUT OJHOMY UEJOBeKY (1apio, hapaoHy), JUIHOCTh KOTOPOTO
oboxkectBigercsd. CouuanbHasg 0as3a IeCIIOTHHM — CeJIbCKasl 3eMeJibHas
obumHa (eme B XIX B. ()paHIy3CKHM OpHEHTATHCTOM bepHbe ObLTA
MOIMEUeHa TeCHAas CBS3b MeXOy OOIIMHHBIM XapaKTEpPOM XO35HCTBA,
cabbiM Pa3BUTHEM YACTHOH COOCTBEHHOCTH Ha 3eMJIIO M IeCIOTHYECKON
(opmo# TpaBJeHNS).

TocynapcTBEHHBI MEXaHU3M AECTOTHH MPUCTIOCOOTEH K BBIMOJHE-
HUIO TPeX OCHOBHBIX (DYHKUMH (B TOH MJM HHOHU CTENEHH MPUCYLIUX
JI060MY COBPEMEHHOMY TOCYHApPCTBY):

— OpraHu3auus O6IIECTBEHHBIX PabOT MO CTPOUTENBCTBY KaHAJIOB,
MJIOTHH, Aam0, IOpOT, KPerocTed (4acTto 3TH paboThl OBLIM HEPAIHO-
HaJbHbl Ha TepBbld B3rysgy — Benukas Kuradickas creHa, erurnerckue
MTUPAMUIE);

— BHeUIHsSS PYHKLIUSI — 3aXBaT COCETHUX TEPPUTOPHH, pabOB, HHBIX
MaTepHaNbHBIX IEHHOCTEN (10 cett mopsl Ha BocToke nmeercs macca tep-
pUTOPHANIBHBIX TIpobJeM — Hapoabl 6e3 rocymapctBa (KYpHsl, HOJTOe
BpeMs eBpen), pasesieHHbIe HapOAbl (OMHU Ta/I>KUKU MPOKKUBAIOT B Tam-
JKUKUCTaHe, a pyrve B Adranucrane) u zp.;

— BHYTpeHHS (yHKIMS (orpabieHne cOOCTBEHHOTO HApoda ITyTeM
cbopa pasHOTO pofa HaJOTOB, OTOBITHE TPYAOBBIX TTOBUHHOCTEH) — CO3-
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JaHue OIOPOKPAaTHYECKOTO ammapaTta, IpeBpaliamiierocs Ha Boctoke B
0COOBIH KJ1acC O0IIeCTBa.

HpeBuuii BaBusioH 6Bl LIEHTPATU30BAaHHBIM TOCYIAPCTBOM (CM. CXe-
My 3). Bo riaBe TocymapcTBa CTOSI TIPABUTENb-1[APb, EMY TIPHHATIEKATH
3aKOHO/IaTeIbHAS, UCTIOJTHUTEIbHAS U CyaeOHas BaaCTH. J|peBHEBABUIIOH-
CKHe TIPAaBUTEJH CO3[AJH OTJNa’KEHHBIH MEXaHHU3M YIIPABJEHHS — OHO
6BLIIO COCPENOTOYEHO B IIAPCKOM JIBOPILIE, B KOTOPOM Iaph BEPIIMJ TOCY-
NApCTBEHHBIE eia.

CrencTBHEM JBOPLIOBOH CHUCTEMBI YTIPaBJEHUS OBLIO TO, UTO JIHWIIA,
VTIPABJSBIINE ITAPCKUM XO3IHCTBOM, TAKXKe 3aHUMAJH U BBICIIHE TOJIK-
HOCTH B TOCyJapCTBe. B crcTeme TOCymapCTBEHHBIX OPraHOB pa3jinda-
JIUCh TIeHTPAJbHbIE ¥ MECTHBIE OPTaHBI YIIPABJIEHHUS.

Cxema 3
TocynapcTBeHHBIH cTpoil [lpeBHero BaBuioHa mpu Liape Xammypanu
(XVIII B. 10 H. 3.)

LAPb
BoopyxenHnsie Iapckue Cynpt
CHJIBI YUHOBHUKH
Hapckue Iapckue OO1MHHbIC
HaMECTHUKHU IIOCJ/IaHIbI COBCThI

OnHo¥t 13 0COOEHHOCTEH TOCYHAPCTBEHHOTO yIIpaBJeHHs Ha JlpeBHEM
BocToke ObLTI0 00beMHEHNE B OOHUX PYKax aJMUHHUCTPATUBHBIX M 2Kpeue-
CKUX (DYHKLMH, KOTOPOE MOXKET ObITb OOBSICHEHO CJIEMYIOMIHMMH (haKTOPAMU:

— HMeHHO XKpedyecTBO OBLIO Hanbojee 06pPa30BAHHOM YaCThIO Hace-
JieHUs (yMeHHe THCaTh, YATaTh, CYUTATh, TIPEICKA3BIBATD PA3JIUBBI PEK U
T.JI.) — HaJu4yue HeoOXOMUMBIX aIMUHUCTPATOPAM HABBIKOB;

— 60rarcTBO U MOTYIIECTBO XKPeYeCTBa, CTPeMJIEHHE CBETCKHUX BJa-
JIBIK TIPUBJIEYDb XKPEIOB Ha CBOIO CTOPOHY;

— JIOTIOJTHEHHE PEJIUTHO3HOTO, MOPAJbHOTO aBTOPUTETA AaBTOPUTETOM
aJIMAHUCTPATUBHBIM (TAaKOMY KPeIly-YMHOBHHKY OBLIO TpOIe COOUPATh
HaJoTH);
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— YECTHOCTb, OECKOPBICTHE, HEMOAKYITHOCTb, COBECTIUBOCTE — IIO-
NOOHBIMU KadeCcTBAMH HajiessieT OObIIEHHOE CO3HAHWE CJYKHUTEJeN
KyJibTa (JKpell, CTABIIMH aJMHHHUCTPATOPOM MeHblle OyAeT KpacTb —
TakK, MO-BUIUMOMY, IYMAJH JIPEBHEBOCTOYHbBIE TIPABUTENHN).

§2. OcHOBHEBIE UepPThI APEBHEBOCTOYHOIO MpaBa
(3akons! naps Xammypanu XVIII B. 1o H. 3. — JIpeBHUMH
Bapunon, 3akonbl MaHy ok. I B. 10 H. 3. — JIpeBHsis UHaus)

[TpaBo — 3T0 3epKaso, B KOTOpPOM OTpaxaeTcsl obecTBo. M3yuas Te
WU UHbIE TTPABOBbIE MAMSATHUKH, MOXKHO TOUHO OTPEIEUTh YPOBEHb KOHO-
MHYECKOTO U COLMAJIbHO-TIOJIUTHYECKOTO PA3BUTHS JAHHOTO TOCYAapCTBa.

[aBHBIMU OTJIMYUTEJBHBIMU YepPTaMH JPEBHEBOCTOYHOTO TMpaBa SB-
JISOTCS:

1) >KeCTOKOCTb YTOJIOBHOTO IpaBa, MPOSIBASIONIASCST B CAMOU CHUCTEME
MIPeCTyIJIeHUH U Haka3aHuH. 3akoHbl Xammypanu (Basusion XVIII B. o
H. 3.) PUCYIOT CJEeVIOUIYI0O KapTHHY:

— npecmynnenue npomue peaueuu (KOJIO0BCTBO, KpaxKa XpaMoBO-
r0 UMYIIECTBA) — CMepTHAs Ka3Hb, OCYILECTBJsSeMas Yepe3 YTOIIEHHE,
Jqubo wrpad B pasmepe 30-KpaTHOH CTOMMOCTH YKPaZe€HHOrO;

— npecmynnenue npomus auurnocmu (yOUHCTBO, HaHeCEHHe TeJe-
CHBIX TMOBpeXIeHWH, U3HACHUIOBAaHUE U T. l.) — CMEPTHAs KasHb, uJie-
HOBPEAUTEJNbCKOe HaKa3aHue (110 MPUHLUIY TajJlHOHA — <«OKO 32 OKO,
3y6 3a 3y6») (3X, cr. 196-197, 200, 210);

— umyuiecmserHole npecmynienus (Kpaxa, rpabex, YHHUTOXKEHHEe
WJIM TIOpYa 4y»KOTro MUMYIIecTBa) — IuTpad (HepeiKO BeCbMa BBICOKHM), a
€CJI YeJIOBeK He MOXKeT 3allJlaTUTh ITpad cepeOpoM — TIATUT KHU3HBIO
num cBobomon (obpaieHue B pabcTBo 3a moaru) (3X, ct. 8, 125, 259);

— gounckue npecmynaerus (0TKa3 BOMHA OT BOEHHOH CJIyKOBI
Lapo) — CMepTb U KOH(HCKALMT UMYILIECTBA WJKY (OOM, TIOJe, caf),
JaBaeMOTo 11apeM BOMHY 3a cIyxk0y (3X, cT. 26);

— doascHocmHole npecmynienus (MI3MeHEHHe Cy[lbel paHee BbIHe-
CEHHOTO TIPUroBOpa) — OTCTPAHEHHE OT AOJKHOCTH, OMYeBaHHE IJIETh-
My, wTpad B MoJsb3y nortepresiiero (3X, CT. 5);

— npomus cemetinolx ycmoes (NMoAMeHa MJIAZIeHIa, Tpentoboses-
HUe >KeHBbl, 0TKa3 CbIHA OT TIPUEMHBIX POJUTEJIEN) — YTOIJIEHHE, OTpe3a-
HHUe sI3blKa, BeIpbIBaHHe a3 (3X, c1. 129, 132, 135, 143, 192-193);
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— npomus cyoda (JKEeCBULETENbCTBO) — BBICOKHH mmTpad (3X,
cT. 4).

2KeCTOKOCTh YTOJIOBHOTO TIPaBa MPOSIBJSANIACH B UCMOJIb30BAHUHU T. H.
«00BEKTUBHOTO BMEHEHHS» — Haka3aHus 6e3 BUHBI (IO 3aKkoHam Many
MATEXKHUK HE TOJBKO TIOJBEPTAJICI CAaM MYYHMTENBHOH KAa3HU ITYTEM CO-
JKIKEHUS KHCTEH PYK M TOJIOBBI — TaKOMY K€ HaKa3aHHIO MOABEPTaIuCh
BCE €ro POACTBEHHUKH M0 CEIbMOro KoJjeHa). Bo3aMoXKHO, YTO KecTo-
KOCTb MOKET OBITh O0OBSICHEHA BBICOKMM YPOBHEM TIPECTYITHOCTH (0CO-
6eHHO Cpefr TOPOACKOTO HACEJEHHS ), a TAKXKe OTHOIIEHHEM K JIMYHOCTH
Ha BocToke B 1iesioM (IleHEH KOJJIEKTHB, OOIIMHA, a HE OTHeJbHAs, TeEM
6oJiee TIPECTyTIHAS JTUYHOCTB).

OCHOBHBIMH TIeJIIMU HAKA3aHUS ObLJIO yCTPAIIeHHEe MOTeHUIHANbHBIX
TIPECTYITHUKOB U JAE€MOHCTPAIXS MOIIM TOCYIAapCTBa Tepes MOATaHHBIMU
(TT0aTOMY HCMONTHEHWE HAaKa3aHHWS MPOBOIHMJIOCH TTYOJHUHO), BOCTIPETIST-
CTBOBAHWE [AJbHEHIIEMY COBEPIIEHHIO MOMOOHBIX TPECTYIIJIEHHH STHM
JKe 4esioBeKOM (0TpyOaHHe PYKH BOpPY), BO3MEIIEHHE Bpefia, eCU pedb
uia o wmrpade, UCMpaBIeHWe TeX, KOTO MOXKHO OBLIO HCIPaBUTH (TIO-
30psllfe HaKa3aHWs, HAapUMep, HaHeceHue pabckoro 3Haka). He umes
BO3MOXKHOCTH JIMKBUTUPOBATH KOPHU TIPECTYITHOCTH: O THOCTD, Oe3ebe,
3aBUCTb, TOCYAPCTBO BeJO GOpHOY C MPECTYIHUKAMH (YacTO TTyTeM UX
(hU3NIECKOTO YHUYTOXKEHHS);

2) 3aKperyieHHe B TIpaBe IEPeXUTKOB IIePBOOBITHO-OOIIHHHOTO
CTPOST:

— BHecyzieOHbBIE pacrpaBbl, camocyq (yOHHCTBO HOYHOTO BOpa Ha
MecCTe TIPeCcTYIIeHus), 00BsICHSIEMBIE HEBO3MOXKHOCTBIO COMEPXKAHHUS 3a
rOCYyJapCTBEHHBIH cYeT 3(PeKTUBHOTO KapaTeJbHOTO ammapara, Iepe-
Jaya TOCYZApCTBOM CBOMX KapaTeJbHBIX (DYHKIMHA 3aKOHOMOCTYIIHBIM
TIO/ITAaHHbIM;

— KOJIJIEKTUBHASl OTBETCTBEHHOCTh OOIIMHBEI 32 TIPECTYILJIEHUE, CO-
BEpIIEHHOE Ha €€ TePPUTOPHH, eCJM TIPeCTYNTHUK He HauzeH (muTpad,
B3WMAaEMBIH C OOIIMHHUKOB B TIOJIb3Y OrpabJeHHOTO, MOOYKAaT KPECThSH
Ha/I3upaTh 3a MOPSAKOM Ha CBoeH Tepputopun) (3X, cT. 23);

— WCIOJIb30BaHUE TP MPUMEHEHWW HAKA3aHWHU TIPUHIIUIA TaJHO-
Ha — 32 paBHOe TIPeCTYIJIeHWe PaBHOe HaKa3aHWe (TIPUMEHSJICS JIHIIb
B TeX CJy4asix, KOT/la ¥ TPECTYNHUK, U KEPTBA OTHOCHJHUCH K PABHBIM
cocaoBusam) (3X, ct. 196, 200, 229, 230);

3) COCJIOBHBIH XapaKTep TIpaBa, MPOSIBISIONMHACS OCOOEHHO SPKO B
YTOJIOBHO-TIpoLiecCyasnbHON cepe. B 3akonax Xammypanu ykasblBa-
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JIOCh, UTO €CJIW aBUJIYM (CBOOOMHBIH, TIOJHOTIPABHBINA YeJIOBEK) CIOMAET
B JIpake PyKy IPYTOMY aBUJIYMY, TO ITYCTh CAEJAIOT EMY TO XKe CaMoe, a
eCJIM aBUJIYM HCKaleyuT Bapayma (paba), To MyCThb 3aIJIaTUT €ro X03su-
Hy wrpad (3X, c1. 196-197, 213). [To 3akoHam MaHy CaMbIM TS2KKUM
HaKa3aHHWeM [Jid kpella 6paxmaHa (gaxe 3a YOUHCTBO) SBJISIOCH OCTPH-
JKEeHHWe W M3THaHHe, a LIyjpe-cayTre, KOTOPBIH HAYMHAET «YUUTh Opaxma-
Ha ero JOJITy», CJIeI0BAJIO 3aJUTh B TOPJIO ¥ YIIH KUIISIIEEe MAcJo.

CocJIOBHBIE pa3Nnuyus TPOSIBJASIIUCh U B CeMeHHOU cdepe — ecCiH
OpaxmaHKa BCTyIala B COXKUTEJNbCTBO C IIYPOH, POACTBEHHUKH MMEJH
MpaBo ee yOWTh, IETH XKe, POKIEHHbBIE OT TAKOTO COXKHUTEJBCTBA, 00BSIB-
JISJICh YaHJAJaMHd — COBEPIIEHHO MPE3UPAEeMBIMH, HEUUCTHIMHU JIFOIb-
MU, «la’Ke TeHb KOTOPBIX OCKBEPHSJIA YUCTOTO UHAYCa». HeM BhillIe ObLIO
MOJIOXKEHNE YeJioBeKa B CHUCTEME BapH, TEM MEHBIIWH TIPOIEHT IO J0-
TOBOPY 3aliMa OH JIOJDKeH OBbLI TJIaTHTh KPemuTopy (MpuuemM OpaxmaHy
MpeoCTaBsaach 0cobasi IbroTa — OH MOT BO3BPAlATh AOJT He Cpasy,
a 4aCTSIMH) U MHOTO€e APYTOE;

4) NMpUHKEHHOE, TIOAYHHEHHOE TTOJIOXKEHWE JKEHIIUH, 00BICHIEMOE,
MO-BUAMMOMY, HeOONBIIUM 3HAYEHWEM JKEHCKOTO TPyZa I IPeBHEBO-
CTOYHBIX OOIIECTB.

3aBUCHMOe TOJIOXKEeHHE JKEeHIIHH TPOSIBJISNOCH B CJIEAYIOIEM:

— BO3MOXKHOCTb [JII MY’Ka MMETb HECKOJBKO KeH (y GpaxmaHOB
10 4 xeH), 100 HAJOXKHULL U CypOBOE HAaKa3aHHWe 32 HApyLIEHHE CY-
MPYKECKOH BEPHOCTH KeHOH (10 3akoHaM XaMMypalu NpesatoOofelKy
TOTHUIIN);

— 3aTPyNHEHHOCTb Pa3BOAa [0 UHULHUATHBE KeHHI (110 3aKOHY Xam-
Mypany MHOTOKPAaTHOe Mpesto0ofessHHe MY»Ka, ero AJUTeJbHOe 0e3bl3-
BECTHOE OTCYTCTBHE, HEOOOCHOBaHHOE OOBHHEHHE YKEHBI B CYIIPYKECKOH
HEeBEepPHOCTH) U JieTKas Mpoleaypa pasBofa A MmyxKunHel (3X, ct. 141);

— OTCYTCTBHE Y KEHIIWH IIpaBa Ha CBOWX JieTeH (TIPH Pa3BOfE NETH
0CTaBaJIUCh, KaK MPaBUIo, ¢ otamu) (3X, c1. 135);

— BO3MOXHOCTb Yy MY2Ka OT[aTh CBOIO XKeHY B JIOJTOBYIO Kabamy
BMecTO cebsq (3X, c1. 117);

— TIpOLleAypa «CaThH» — OOBMAH WHIYCOB, TPEOYIOMUH OT BIOBBI
B30HUTH Ha MOTPeOaNbHBIM KOCTEP YMEPIIETO MYKa;

— OTpaHHYEeHHe TIPH 3aKJIIUEHHUH CIEJOK, COCTABJIEHUH 3aBellaHnH,
(hakTHUeCKOe OTCYTCTBHE MACCHBHOTO HACJENCTBEHHOrO IIpaBa (MpaBo
MIPUHUMATh HACJIeNCTBO) U MHOTOe apyroe (3X, ct. 180-184);
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5) TeCcHas CB$I3b TIpaBa U PEJUTHH, OCOOEHHO SPKO IPOSIBUBIIASCS
B TPOLECCYaNbHOM TIpaBe — [I0KAa3aTeJbCTBAMHU B CYJe MOTJU ObITh
KJISITBBI (€CJIM YeJIOBEK TOKJISICS UMeHeM bora, uTo MCKaJeuusa Apyroro
B IpaKe HeyMBILIJIEHHO, TO OH MOT OTAeJNaThCs WTpadoMm, a He YJIeHOBpe-
JUTEJIbHBIM HaKa3aHUeM); IIHPOKOe UCIIOJIb30BAHHE B TIPOLIECCE OPAATAN
(«Boxbero cynas) — OOBHHSEMBIX B KOJIOBCTBe, JHUO0 MpeioboaessHiH
6pocasiu B BOAY, U €CJIM OHU BBIMJIBIBAIU (C BOXKbeH MOMOILBIO), TO CYH-
TaJIUCh onpaBaaHHbMU (3X, CT. 2).

[To moBony OpHaJuu O4eHb TOUHO CKa3aHO B 3aKOoHax MaHy: «3J0-
Jed OYMaloT, YTO UX He BUIUT HUKTO, a MX BUAUT Bor». [1o 3akoHam
MaHy npecTymHUKY, yXKe TIPUTOBOPEHHOMY CYIOM K CMEPTHOH Ka3HH,
JABAJICS TIOCJIeIHUN 1IAHC, TOCHeHSS HaleXaa Ha Doxbio MoMolp —
OH MOT JOOPOBOJIBHO CTaTh ABMKYIIEHCS MHUIIEHBIO I/ BOMHA-JYYHHUKA,
U eCJI CTpeJibl He yOUBAJNW U He PaHWJIHU ero TsKeJso, OH CUUTAJICS T10-
MHJIOBAHHBIM CaMUM Borom;

6) mepBble cyabble, pOOKHE TOMBITKA CO CTOPOHBI TOCYIApCTBa OCY-
IIECTBJSATh TIPABOBOE PETYJIHUPOBAHUE IKOHOMHUKHU (YCTAHOBJIEHHWE CTABOK
3apaboTHOM TIAThI /IS OMpe/ieJIeHHBIX KAaTerOpui TPYASAILIMXCS, MaKCH-
MaJIbHOTO pasmepa POCTOBILMYECKOTO MPOLIEHTA, TOCYAAPCTBEHHONU MOHO-
MOJIMK TOPTOBJIM HA PSifi TOBAPOB U T. I.).

Pe3ome

Tocymapctso B psne ctpaH JpeBHero BocToka yTBepauiochk B (opme
TaK Ha3blBaeMOH BOCTOYHOM [eCMOTHH, KOrJa BCS TMOJHOTA BJIACTH, He
OrPaHUYEHHOH 3aKOHOM, NpHHAJJIeXXajla MOHApXy, 000KEeCTBIsEMOMY U
paBslleMy MOCPeACTBOM BOHCKA U UUHOBHUYECTBA.

Hcropuyeck 66110 00yCJIOBJIEHO U pa3BUTHe TIpaBa cTpaH [lpeBHero Boc-
TOKa. BBIpazkas 4eTKO KJIaCCOBYIO HAIpaBJEHHOCTb, OHO COXPAHSJIO BMeCTe
C TeM M OOlleHaLMOHANbHOe IpefHa3HavYeHHe. HapylieHue npaBoBod HOp-
MBI paCcCMaTPUBAIOCh M KaK HapyLIeHHe MOPaJIbHO-PEJUIHO3HBIX [IPeAnca-
HUH. JIpeBHEBOCTOYHOE MPABO OTJIMYAETCH OCOOOH KECTOKOCTBIO YTOJIOBHO-
MPaBOBOX C(Pepbl, COXPAHEHHEM TIEPEXKUTKOB MEPBOOBITHO-OOIIMHHOTO CTPOSI,
COLMaJIbHbIM HEPaBeHCTBOM M TECHOH CBSI3bIO TIPaBa U PEJIMIHH.

Crpansl peBHero Boctoka BHecC M GOJBIION BKJIAM B PA3BUTHE MHPO-
BOH LUMBUJIM3aUMU. OHH 3aJ0XKUJH NTepBOHAYabHblE OCHOBBI MHOTHX Y-
XOBHBIX M MaTepHaJbHBIX LIEHHOCTEH, KOTOpPBIE BIIOCJIEACTBHHM OBLTH BOC-
MIPUHATBl U TBOPYECKH PA3BHUTEHI, CTaB AOCTOSHHEM BCETO YEJOBEUECTBA.
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Bomnpocsk! 1jisi camonpoBepKu

1. B uem 3akmiouaeTcs crieliprka pPasBUTHST TOCYHAPCTB JlpeBHETo
Bocroka?

2. C KaK¥MHU TIeJISIMH TOCYIApPCTBO TIOAIEPKUBATIO CETECKYIO OOIMHY ?

3. Uto Takoe BOCTOYHAS JIECIIOTHS ?

4. Kakue xapakrepHble 4epTbl ObUIM MPUCYILH TFOCYLAPCTBEHHOMY
ctpoto lpeBHero BaBusona?

5. Kto Takue aBUJIyMBl M KaKOB UX MPABOBOH CTAaTyC?

6. Uto Takoe opmasvs U KaKOBa ee poJib B APEBHEBOCTOUHOM CY[O-
MPOM3BOICTBE ?

7. [lepednciuTe TIEPEXKUTKHA OOIIHHHO-POMOBOTO CTPOS, COXPAHHUB-
IIHecs B IPEBHEBOCTOYHOM TIpaBe?

8. UTo Takoe «IPUHLMIT TaJHOHA» ?

9. KakoBbl OCHOBHBIE YePTHl TTATPUAPXATbHOTO pabcTBa Ha [IpeBHEM
Boctoke?

10. IIpuBenute npuMepsl HOPM U3 3aKOHOB XaMMYypamH, OTHOCSILUX-
CSl K YTOJIOBHOMY, TPAXKIAHCKOMY U CEMEHHOMY TPaBY.

11. Onummre CHCTEMY HaKa3aHWH, NMPeoyCMOTPEHHBIX B 3aKOHaX
Xammyparu.

12. B yem mnposiBasiach KEeCTOKOCTb YTLOJIOBHOTO Mpasa JpeBHEro
Boctoka?

I'JIABA 2. TOCYJAPCTBO U ITPABO AHTUYHBIX A®HUH

§1. OcobeHHOCTH 00pa30BaHMS IPeYECKUX FOCYyAAPCTB

lFocynapctBa B rpeueckoM Mupe 06pa3oBBIBATUCH U JOJTOE BpeMs
CYLIECTBOBANK B BHJE TIOJHCOB — HEOOJBUIMX [0 pasMepy TOPOAOB-
rocynapctB (A¢UHB — OAHWH K3 CAMBIX MOIIHBIX TPEYECKHX IOJHCOB
BIOJb TPAHUL] MOXKHO ObLIO O0OHTH 3a JAeHb). OTCYTCTBHE MOJUTHUE-
CKOTO e[IMHCTBA, HeOOJbIINEe pPa3Mepbl IPEUeCKUX TOJHUCOB MOTYT ObITh
00BSICHEHBI CEAYIOUMH (PaKTOPaAMU:

1) rocynapctBa CJOXKUIKCh KaK HEMOCPeACTBEHHbIA pe3yJibTaT Kpy-
UIEHHST POAOIJIEMEHHBIX OTHOILIEHWH B CPaBHUTEJbHO HEOONBUIMX KOJI-
JIEKTUBAX JIIOJEH;

17



2) OTCYTCTBOBANM IKOHOMHUYECKHE TIPEATIOCBLIKH OObeIUHEHNUS — B
OTJINYXE OT JIPEBHEBOCTOYHBIX TOCYAAPCTB, OTPOMHEIE PAa3MEPhl KOTOPHIX
3a4actyto ObLTH 0OYCIOBJIEHBI €IMHON UPPUTALIMOHHON CUCTEMOH, B Tpe-
YeCKOM MHpe He OBbLIO KPYIHBIX Pek, TPUTOMHBIX JJIS UPPUTALWY;

3) OpHeHTaLHs TOPTOBJIM IPeYeCKUX TMOJIMCOB HAa BHEIIHUU PBIHOK, YTO
TIPETIATCTBOBAJIO CO3MAHUIO €IMHOTO SKOHOMWYECKOTO TIPOCTPAHCTBA;

4) npupona ['peryn (TpyAHOIIPOXOAUMBIE TOPBI) CTIOCOOCTBOBAJIA Pa3-
OOIIIEHHIO ee HapOIOB.

I'peueckue MOMUCH (MX OBLIO HECKONBKO COTEH) OBLIH PACIIOJNOXKEHbI
HEe TOJIbKO Ha TEPPUTOPUHM MaTEepPUKOBOM ['pelMd, HO M Ha OCTPOBaX, a
takxke B Mramun, Kpeimy, Mano# Asun. [Toxkanyit, HanbosbIIyio posb B
rpeyeckod aHTHYHOU MCTOPUH Chirpajud AQHUHBI, 10 CHX TIOpP SBJISIOIIHE-
cst cronuuer I'penyn.

(ns 6oree enybokoeo usyuenus mamepuala 0aHHO20 napaepaga
caedyem obpamumocs K CNUCKY peKomMeHO008AHHOL 1umepamypol).

§2. dransl rocyrapcrBoodpa3oBaHus B ApuHax

Havano aduHCKOH TrocyfapCTBEHHOCTH TPUHSATO CBSA3bIBATH C fes-
TEeJIBHOCTBIO TOJTyJiereHgapHoro reposi-iapsi Tesest (oxoso XII-XI BB. 10
H. 3.), KOTOPBIH TIpoBeJl psif pedopM, LeJbi0 KOTOPBIX OBLIO CO3MaHue
foJiee LIEHTPAJHU30BAHHOTO TOCYIapCTBa:

1) obbenuHeHre 12 MeJKUX TIOCeNIEHHH B eIUHOE 1IeJIoe C LIEHTPOM B
r. AQuHBI (CHHOHKH3M);

2) paspesieHHe HaceJeHUs Ha TPU TPYIIbL M0 MPo(eCcCUOHATBHOMY
MIPU3HAKY:

— Ha 3BNATpUIOB («6JIarOPONHBIX», BJIAMENbIEB KPYITHBIX 3eMeJb-
HBIX HaJIeJIOB, MOHOTIOJHUCTOB B TOJUTHUECKOU cdepe),

— JIeMUYpProB (peMecJIeHHUKOB, TOPTOBLIEB),

— TEOMOPOB-KPECTbSIH;

3) aiIMUHUCTPATUBHO-TEPPUTOPHANbHOE JieJieHrne Ha 48 OKpyroB —
HaBKpapuH, UMeBIlee MpeXKie BCEro BOeHHOe (B CJayudae BOMHBI KaXK[bIH
OKPYT BBHICTABJSJ BOEHHBIH KOpabsib C 3KUMAXKeM) U (PUCKAJTbHOE 3Ha-
YeHHe.

Teseem ObLIM ClieIaHbl OMPeIeIEHHBIE YCTYIKHU U TPOCTONIOAUHAM —
M0 TMpelaHnI0, UMeHHO a(UHSHe TIePBBIMU M3 T'PEKOB MPEBPATUJINCH U3
Hapoja-ToJIHb (JaoC) B HAPOM TpakaaH (Iemoc).
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[Tocne TposiHCKOHM BOWHBI Tpeuyeckue apUCTOKPaThl [MOBCEMECTHO
nepectagu BBIOMpATh Liapei-0acuieBCOB, COCPEIOTOYNB BJIACTh B CBOMX
pykax (mocnennunit adpuHckub naps Komp B 1068 r. 10 H. 3. masg B 6UTBe
c mopuiiiamu). B urore B ApuHaxX ycTaHABIMBAETCS OJUTApXUs. Boicias
BJacTh — Apeomnar (coBeT ApecoBa X0JiMa) U KOJIJIETHS IEBATH apPXOHTOB
(apXOHT — Kpell, apXOHT — BOEHAYAJbHUK, aDXOHT — TJIaBa TPaXKaaH-
CKHUX JIeJl, IIeCTb aPXOHTOB — XPaHUTeH CyeOHbIX mpaBun). HapomgHoe
cobpaHue XOTS U CO3BIBATIOCH, HO GOJIBILIOTO 3HAYEHUST HE UMEJIO.

[eprop adunckort ucropun ¢ XI mo VII BB. 10 H. 3. — «TeMHBIE
BEKa», TaK KaK JaHHble 00 3TOM 3Tare UCTOPUH BeCbMa CKYIHBI M TMPO-
TUBOPEUMBBL

CuleyIOLUM BaXKHBIM 3TAOM YKpeIieHHs apuHCKOU TOCyAapCTBeH-
HOCTH CTanu pedopMel, TTpoBeieHHbIe apxoHTOM CosioHOM (0KOJIO 594 T.
[0 H. 3.) (cMm. cxemy 4).

Cxema 4

Pedopmbl ConoHa

——

Cucaxdus _,I OTtmeHa pgonrosoro pabcrea

Bce aduHckue rpaxaaHe 6binv pasgeneHsb
He3aBWCKMO OT VX MPOUCXOXAEHHUS MO
VMYLLLECTBEHHOMY MOMOXEHUIO Ha YeTbipe
rpynmbl C pasnMyHbIM 06GbEMOM
NONUTUYECKMX U coLManbHbIX Npas

A 4

LleH3oBas pecdopma

— CospaHue CoBeTa YeTbIpexcoT

Pedopma .| — Mpoeosrnalwwexne HapoaHoro cobpaHus
rOCYAapCTBEHHbIX (3KKMEeCcHM) BLICLUMM OpraHoOM BRacTy
yupexaeHui

Cya, NpUCSDKHBIX

Co3paaHue renuaun (paccmatpuBan rocyaapcTBeHHble 1
YacTHble fena, yTBepxaarn 3akoHbl,
NPUHATBIE HAPOAHLIM COBGPaHUeM)

CospgaHue «KoHcTUTyLMMN» CBop adhuHcKMx 3aKoHOB

[TprurHamMmu pepoOpM CTaJO0 MAacCOBOe 3akabasieHHe CBOOOMHOTO Ha-
CeJIeHHd, YTpoXKaBlllee TOCYIapCTBY OYHTOM, a TakXe YCHJIEHHe TIPOTH-
BOpeUHH MexXmy OOraTbIMM, HO TIOJUTHYECKH OeCTPpaBHBIMU KYTII[AMH,
CYZIOBJIA/IENbIIAMH, BJIAJIeNbIIAMH DPEMECTEHHBIX MACTEPCKUX (apuHCKAs
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«OypKyasusi») ¥ IBMATPUIAMHU -3e MIIEBJIA/IETBLIAMH, HEPEIKO 00 THEBIIIH-
MH, OIHAKO 00JIaJaBIIMMKU MOHOIOJNHEN Ha YIIpaBJeHHEe TOCYIapCTBOM.

B pamxkax pedopm (KOTOpble, BO3MOXKHO, PACTSHYJIUCh Ha JIEeCATHIIE-
THsI) OBLTA TIPOBEJIEHBI CJEYIONIHE MEPOTIPUATHS:

1) otmena mosaroBoro pabcTBa (cucaxdwus), 3amper obpamare B pad-
CTBO 3a JIOJITH, BHIKYII 32 TOCYIAPCTBEHHBIH CUET paboB-L0JKHUKOB;

2) emMHOBPEMEHHAsT OTMeHa JI0JITOB, BO3BpAllleHUWe 3aJI0’KEHHOH 3a
JIOJITH 3eMJTH (TIOSIBJISIETCST YacTHAs COOCTBEHHOCTh Ha 3€MJIIO);

3) 1eH3oBas pedopma, pa3aesuBIIas HaCeJeHHe He TI0 POJOBOMY, a TI0
MUMYILECTBEHHOMY TPHU3HAKY Ha YeThIpe TPYIIBl C PA3TMYHBIM 00bEMOM
TIOJTMTHYECKHX TIPaB, C Pa3jIMUYHBIM OTHOIIEHHEM K BOEHHOH CITyx6e (Kak
cample GOTaThle, TaK U CaMble OeIHBIE B ADMUH MOTJIM He CJTYXKHTb);

4) pedbopma TrOCYyJApCTBEHHBIX VUPEXKAEHHH — [POBO3IJALLIEHHE
HapomHOro cobpaHus (IKKJIECHH) BBICIIMM OpPraHOM BJIACTH, CO3MaHHe
Coseta 400 (u3bupaemoro oT 4 nnemeH — (QUI) U Cy/ia TIPUCSIKHBIX —
TeJINaH; CO3[aHNe MeXaHW3Ma TPUHSATHS 3aKOHOB, TIPH KOTOPOM 3aKOHO-
MIPOeKT INepBOHA4aNbHO paccmarpuBaer Coser 400, 3areM IpUHUMAeT
9KKJIeCHS, OKOHUATEJbHOE 3aKJIIUEHHE O er0 «KOHCTUTYLMOHHOCTH» (CO-
OTBETCTBHE BCEH COBOKYITHOCTH a(DUHCKHUX 3aKOHOB) Ia€T TeJIUIS;

) cosnanve «KoHCTUTyIMH» — CBOfIa a(PMHCKHX 3aKOHOB, KOTOPBIE, 110
TIpelaHuIo, ObLITM HAMMCAHBI Ha JOCKaX — KHUpOax M BbICTABJIEHB HA BCEOO-
1iee 0003peHue, 1abbl HUKTO HE MOT CChLIAThCSd Ha He3HAHHWE 3aKOHOB.

JlanHble ped)OpMBI CYIIECTBEHHO YKPENMMWJIH adUHCKYI Tocyaap-
CTBEHHOCTb W CO3/IaJI TIPEITIOCHLIKH JIJI1 BO3SHUKHOBEHHS B AduHax
NEMOKPATHYECKOH PECTTYOJIUKH: KPUTEPUEM TTIOJUTHIECKON MTPABOCIIOCO0-
HOCTH CTAQHOBHUTCS He MPOUCXOXKJEHHUE, a 60TaTCTBO.

C 560-527 rr. no H. 3. B AcduHax npasua [lucuctpar — ycTaHaB-
JIUBAETCS THPAHUS, TIPU KOTOPOH, OFIHAKO, TE€MOKDPATUIECKHE WHCTHUTYTHI
He OBLIH TTOJHOCTBIO TUKBHIUPOBAaHEL. VIMEHHO B 3TOT meprox B AdrHax
HAaUYWHAETCS CTPOUTENBCTBO BOEHHO-MOPCKOTO (DJIOTa, TOPOICKUX YKpe-
TIJIEHUH, TTPOBOJIUTCS COLIMAJIBHO OPUEHTHPOBAHHAS TMOJUTHKA 3aHSATOCTH
HaceJIeHUs], HO CBIHOBBS THPAHA HE CYMEJIH MPOJIOJDKHUTH TTIOJUTHKY CBOE-
r0 OTLIA, OHU YBEJWYWJIHM HaJoru Ha Goraded. B 510 T. 1o H. 3. Tipu mog-
JlepXKKe ClapTaHLeB TUpaHUs Oblia CBeprHyTa.

[Mon pykoBoactBom KnwceHa mponsBefieH CENYIOMIMH KOMIUIEKC pe-
(hopM, TJIABHBIMH TIEJIIMH KOTOPBIX OBLIO YKPETLIEHHE IEMOKPATHUECKUX WH-
CTUTYTOB, YCTAHOBKA TIPOYHOTO Gapbepa MPOTUB TUPAHHUHU (CM. CXEMY ):

1) anfMUHUCTPATUBHO-TEPPUTOPUANbHAS pechopMa, TIepeMelaBiias Ha-
CeJIeHHWe W OKOHYATEJbHO TMOJOPBABILIAY TTO3UIMH POIOBOH aPUCTOKPATHH.
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Co3paeTcst TpU TEPPUTOPUATBHBIX OKPYra, KaXKIbpld OKPYT cOCTosl U3 10
TputTU# (Bcero 30 TPUTTUH). TPU TPUTTHH, TIO OFHOU M3 KaXKIOTO OKPYTA,
00beIUHSUCE B (WY U, TAKUM 06pa3oM, ObLIO co3paHo 10 TeppuTOpH-
anbHBIX (uii, 0kos10 100 1eMoB (TOPOACKON WM CEJTbCKUUA KBapTau);

2) cospanue Coseta 500 (6ys13) — mnpaButesbcTBa A(DUHCKON pe-
CITyOJIUKH, eXXKeroqHo n3bupaemoro 1o xpebuio mo 50 mpencTaBuTeseH
OT KaXJI0TO OKPYTa;

3) BBelleHA TPOLEAypa «OCTPAKU3Ma» («CyJ YEPErKOB») — H3THA-
Hue Ha 10 seT 3a mpenmensl ADUH MOTEHIIMANBHO OMACHBIX TTOJHUTHKOB,
CTIOCOOHBIX yCTAHOBUTh THPAHMIO (pElleHWe MPUHUMAJIOCh HAPOTHBIM
cobpaHueMm, T7ie DOJKHO OBLIO MPUCYTCTBOBATH HE MeHee 6 THIC. Yeso-
BEK — TMATas 9acTh BCEX TPAXKIAH);

4) co3maHue KOJIJIETHW CTPATErOB — BEPXOBHOE PYKOBOACTBO M KO-
MaHIOBaHWE BCEMH BOOPYKEHHBIMH CHUJIAMHU PECTTYOJIHKH.

Cxema 5
Pedopmbi Knuccpena
ALMUHUCTPATMBHO- Llens pedpopMbl — nepemMelLaTs HaceneHue u
TeppuTopMuanbHas pegopma .|  OKOHYaTenbHO NoaopBaTh MNO3ULIMK POLOBO
iy apucTokpaTn
CospnaHune CoBeTa MpasutenscTBo AuH, exerogHo nsbupaemoe
500 (6yna) no xpe6uio no 50 npeacTaBuUTENEN OT KAXKOOTO

okpyra. CoBeT KOHTPONMPOBan AESATENbHOCTb
[OMKHOCTHbIX UL, 06Cyxaan Bonpock! nepea
BblHECEHMEM B HapoaHoe cobpaHue

A\ 4

BeeaeHune ocTpakmsma Warnanue Ha 10 net 3a npegensl ApuH
noTeHuMaribHO ONacHbIX MOMUTUKOB, CMIOCOGHbIX
YCTaHOBUTb TUPaHUIO (peLleHne NpUHUManocb
HapopaHbIM cobpaHueMm, rae AoMKHO Obino
NpUCYTCTBOBATb HE MEHee 6 ThbIC. YENOBEK)

CospaaHue konnermn cTpaTeros BerOBHOe PYKOBOACTBO U KOMaHAOBaHWe
BCEMU BOOPY>XXEHHbIMU cUnamMmu
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JlaHHBIE MEePOTIPHUSTHS CITOCOOCTBOBAIM (POPMHPOBAHHIO B AdHHaX
JIEMOKPATHYECKOH DeCryONuKH — OIHOW W3 TePBBIX W3BECTHBIX HCTO-
pun. B V B. 10 H. 3. pechopmamu [lepukia u duanbra BBOAUIACH T1aTa
TOCYIapCTBEHHBIM JOJKHOCTHBIM JIMIIAM, a apeomar (TIOCTeRHSs oropa
APUCTOKPATHH) ObLI JIMIIEH TIOJUTHYECKUX (DYHKIWH, TPEBPATHBIINCH B
cyne6usii opran. B V-1V BB. 10 H. 3. AQUHBI JOCTHralOT HAWBBHICIIETO
YPOBHSI CBOETO Pa3BUTHS — BOEHHOTO, SKOHOMHUYECKOTO U KYJBTYPHOTO.

§3. O6mecrBenHbIl crpoir Apun B V—IV BB. 10 H. 3.

Bepxyuky acuHCKOro 006LIeCcTBa COCTaBJISNN TpakaaHe (He 60-
qnee 30-35 Thicau). [paxpanuHom AQUH CUHTasCsd I0HOMIA, MOCTUTIIMN
18-71eTHETO BO3pacTa, POAUTENH KOTOPOTO OBLIM TpaxkaaHamu. CMellaH-
Hble Opaku (rpaKgaHe W MHOCTPAHIIBI) JOMYCKAaNUCh, HO JETH OT ITHUX
6paKoB, 32 PeKUM HCKJIOYEHHUEM, TPAXKIAHCKUX MIPaB HE TOJyYaJy.

AduHCKOe Tpa)KIaHCTBO [AaBaslo YeJOBEKY MAOCTAaTOYHO ILIMPOKHE
npasa:

1) mpaBo u36upaTh W ObITh M3OpPAaHHBIM (BOBJEUEHHE TPaXKIaH B
yIpaBJieHHe ObLIO TOTAJbHBIM — Ha 35 ThICAY I'PaKAaH MPUXOAUJIOCH
10 20 ThICSY OFHOBPEMEHHO 3aMelllaeMbIX M OIJIaYMBAaeMBIX TOCYHap-
CTBEHHBIX MOJKHOCTEH B cepax 3aKOHONATENbHOU, HUCIOJHUTETbHOH,
CyleOHOH BJIACTH);

2) IWIMPOKKe MpaBa B MMYILECTBEHHOH cdepe, 0CO6EHHO B MPUOO-
pPeTeHNH HEIBUKUMOCTH — TOJIBKO I'paX/laHe MOTJINA OBITb 3eMeJbHBIMU
COOCTBEHHUKAMUY;

3) MpaBO Ha MOMOIb CO CTOPOHBI TOCYAAPCTBA B CJAy4ae HYXKIBl —
HEMMYILMe rpaxkaaHe, UMEIOLIMe TpexX U 6osiee ChIHOBeH, 0CBOOOXKIANUCh
OT TOCYapCTBEHHbIX HAJIOTOB ¥ BOEHHOH CJYKObl, UM MPEIOCTABISINUCH
GecryiaTHble MPOAYKTHl MHUTaHWA W OWUJIETBl HA Pa3HOTO poja yBeCeJH-
TeJIbHblE MEPOTIPUSATHS.

[TomuMmo mpaB y rpaxiad ObUIM U CJaeyIollre 0053aHHOCTH:

— 3allWTa CBOETO rocyzaapcrtBa (Bce rpaxkaaHe ¢ 18 no 60 jer cuyu-
TaJIUCh BOEHHOOOSI3aHHBIMH, I0HOIIH ¢ 18 1o 20 JeT naxke B MHPHOe Bpe-
M$ TIPOXOIMJIK 00s13aTeJIbHYI0 BOEHHYIO TIOATOTOBKY B apMHUH, Ha (JIOTe,
Jub0 MOTPAaHHUUHON CJyKOe, TOJBKO BOWHBI MOTJIM 3aHMMAaTh TOCYAap-
CTBEHHBIE JOJKHOCTH);

— YyBaXKeHHe 3aKOHOB U IpaBUTeJEeH;
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— ymraTa Hajuoros (Ha 0co60 60TaTHIX rpaXKAaH BO3JATAJTHUCh TIOYeT-
HBle HAJIOTH — JIUTYPTUH, T.. CTPOUTEJNBCTBO KOpabJyeH, CIOHCHPOBAHHE
TeaTpasbHbIX IpPeICTaBJeHUH W CIOPTUBHBIX COCTSI3aHHUM, OecIiaTHbIE
MUPBI U1 OeIHbIX);

— BCTymuieHWe B Opak, BOCIHTaHWE [eTel (TpaBO, OLHOBPEMEH-
HO SIBJISIONIEeCS U 005S3aHHOCTBIO, TONBKO JKEHAThle W HUMEIOIIHe HeTer
rpaxKiaHe MOTJIM 3aMelaTh TOCYAAPCTBEHHBIE JOJKHOCTH).

Cuenyroledl BeCbMa MHOTOYUCJIEHHOM KaTeropued a(puHCKOro Ha-
cesleHUs OB METIKW — MHOCTPAHIIBL, IOJTOe BPEMS MTPOKHUBABIINE HA
Tepputopur AduH (Ha 35 ThICSTY rpaxaaH — A0 10 THICSY METIKOB).

Metakn B AduHax OblIH CYIIECTBEHHO OTPAHUYEHBI B CBOMX TIPABAX:

1) um OBUIO 3ampelieHo MPHOOPeTaTh B COOCTBEHHOCTD 3EMJTIO M TPO-
YYI0 HEJIBI?KUMOCTb (UTO CIIOCOOCTBOBAJIO PA3BUTHIO OTOBOPOB aPEH/IBI);

2) KaXapld WHOCTpaHel 0053aH ObLI MMEThb MOKPOBHUTENS — IIPO-
cTaTa — W3 YWCJa TPaXKOaH: 3TOT MOKPOBUTEJND TIPENICTABJISI HHTEPECH
MeT3Ka B Cyjie (eCTeCTBEHHO, HE GECKOPBICTHO);

3) ynznara ocoboro Hajora — MeTIKHOHA (MHOCTpaHell, He yIlja-
TUBIIMH HAJOT, MOT OBITh TIPOaH B PaOGCTBO BMECTe C CEMBEH, U €ro
HUMYIIECTBO KOH(PHUCKOBANOCH);

4) 06513aHHOCTb CNYKUTb B a(UHCKOH apMuu (OCOOEHHO BO BpeMs
BOWHBI) — HapomHOe CoOpaHWe MOTJIO TMOXKAaJoBaTh TPaXKAaHCTBO HHO-
CTpaHILy 3a 3aCJYTH, XOTsl TaKWe Clydan ObLIA KpaWHe PENKY;

5) MOJIHOE OTCYTCTBHE MOJUTHUYECKUX I1PaB.

[Ipr Bcex 3THX MHOTOYHMCJEHHBIX OTPAaHWUYEHUSX METIKH BECbMa
OXOTHO cequauch B Adunax. CTpemMyieHHe WX, BO3MOXKHO, 00BSICHIIOCH
CTENYIOUMMHU TTPUINHAMHU:

— Adunbl, 6yIyYHd MUPOBBIM LIEHTPOM PEMECE], TOPTOBJIU U KYJb-
TYPBI, OTKPBIBAJHN TSI MHOCTPAHLIEB LIMPOKHE BO3MOKHOCTH B SKOHOMH-
4ecKou cdepe;

— BOeHHasd mollp A(UH, CUIBHBIA (PJIOT U FOPOACKHE YKPEIJIeHUS
Jlelajii TIPOXKUBAHWE B TOM TOCYAPCTBE XOTS Obl OTHOCHTENBHO 0e30-
MIaCHBIM;

— aduHSIHe BeCbMa TEPIMUMO OTHOCHJINCH K PEJUTUSIM METIKOB —
cBo60Ia BEPOUCTIOBEAHUS (HEMBICTIMMAY B T€X TOCYAPCTBAX, BBIXOMIIA-
MU 13 KOTOPBIX OBLTA METIKH);

— eCJIM UHOCTPAHEI[ UCTIOJNHSI BCe 00SI3aHHOCTH TI0 OTHOIIEHHIO K
Adunam — wMes TOKPOBUTEJS, TIIATHJ HAJOTH, CIYKHUJI B apMUH, OH
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MOT PaCCUUTBEIBATh HA 3aIIUTY U MOKPOBUTENBCTBO CO CTOPOHBI TTPUIOTHB-
IIETO er0 TOCYAAPCTBA.

[Toxkanmy#, camoll MHOTOUMCJIEHHOH KaTeropued apuHCKOTO HaceJe-
HUsg Obliv padsl (no 100 teicay). B AduHax cyluecTBoBaJo Kjaccu-
YecKoe, aHTHYHOe pabCTBO, MPU KOTOPOM OoJIbIIAas YacTh TPOAYKTa —
PEMECJIEHHOTO, CEJbCKOXO3SHCTBEHHOTO W JIaXKe WHTEJJIEKTYyalbHOTO
TIPOM3BOJHUIACH pabaMmu,

HcTouHHKaMu TIOTIOJTHEHHS pabCcTBa OBLIH:

— BOEHHBIU IIJIEH;

— TIOKYTIKa paboB HA MEXAYHAPOIHBIX PBIHKAX;

— eCTeCTBeHHOe BOCIIPOM3BOACTBO (POXKIEHUE OT PAOBIHN);

— obpaireHre B pabCTBO 32 HEYIUIATy METIKHUOHA (IJI1 HHOCTPAHIIEB).

B Adwunax OblIH KaK YaCTHOBJIA/IETbYECKHE, TAK W TOCYAAPCTBEHHBIE
paobBl, TpUYeM TMOCTeTHNE HAXOMUINUCH B 00JIee TPUBUIETHPOBAHHOM T10-
JIOXKeHUH (0COOeHHO pabbi-MONUIEHCKHe — adUHSIHE CYUTAIH TTO30POM
IS ce6st UCTIOTHEHUE TIONUIEHCKUX (DYHKIUHA W TOpydasu 3T0 padam).
OtHorrenue X pabam B AdrHax ObLIO TOYHO TaKHUM XKe, Kak U B Pume
(«Servi res sunt»): «pabel — 3TO BellW», OMHAKO >KECTOKOE OTHOLIEHHUE
K pa6am, a 0COOeHHO YOMHUCTBO UykKHUX pabOB HAKA3bIBAJIOCH JOCTATOYHO
CypoBO (13-3a 60SI3HW BOSHUKHOBEHHS OYHTA).

§4. TocynapcTBeHHbIH CTpoil AQPUHCKOH pecnyOIuKH
B V—IV BB. 10 H. 3.

B nepuon HauBeicliero pactigeta A(HWH CYIIECTBOBaia CJeqyloniast
dopma rocypapcTaa:

1) opma mpaByeHus — pecrny6arka (OOJBUIMHCTBO TOCYAaPCTBEH-
HBIX OPTaHOB M JOJKHOCTEH BBIOOpPHBIE, CMEHSIEMBbIE U CPOYHBIE);

2) dopma TOCYHApCTBEHHOTO YCTPOHCTBA — IMOJHUC (T.e. YHUTApHOe
roCyJIapcTBo);

3) TIONUTUIECKUH PEXXKUM — JIE€MOKPAaTUUeCKUH (BCe TpaXKaaHe hMe-
10T XOTs OBl (DOPMaJIbHO paBHbIE TTPaBa Ha yIpaBJeHHWe TOCYJApPCTBOM).

B AdwuHckol pecyfviKe CTajia CKIaIplBaThCsl CUCTEMA PasfieJieHHs Biia-
CTY Ha 3aKOHOJIATeJIbHY10, HCTIONTHUTENbHYIO U CY/IeOHYIO, TIPH KOTOPOH BETBU
BJIACTH MMEIOT PasUIHYI0 KOMIIETEHIMIO ¥ BOSMOXHOCTH BO3IEHCTBHS IPYT
Ha npyra. Mexy Tem B AQrHAX TIPHHIMIT pa3aeseHus BIacTed ObLT MPOBe-
IIeH B XKH3Hb He B TIOJTHOM 00beMe, MHOTHE OpraHbl TyOJUPOBATH (DYHKLIMH
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IPYT apyTa (0CO6eHHO HAPOTHOE COOpAHME — IKKJECHS, STBJISBIIASICS 3aKO-
HOJATeIbHBIM, Cy/IeOHBIM U KOHTPOJIBHBIM OpraHom). Tem He MeHee cucTemMa
OpraHOB BJIACTH B PeCITyOJIMKe TIPeICTaBsa COO0H CIEMYIONLyI0 KapTHHY:
BBICIIAst 3aKOHOMATENbHAS BAACTb (M BOOOIE BEPXOBHAS BJIACTh B TOCYHAP-
CTBe) TlepefiaBasiaCh AKKJIECHH, B AEITEJHHOCTH KOTOPOH MOTJIM TIPHHUMATh
yuactue Bce rpaxkaane AduH, gocturiuve 20-1eTHero Bo3pacta.

N3 30-35 ThiCSU rpaxiaH 0OBYHO MPUCYTCTBOBAJIO 1—2 THICSYN Ye-
JIOBEK (JIMLIb AJIs1 pellieHus Bompoca 06 ocTpaku3me TpeboBaJICS KBOPYM
B 6 ThICSTY uesoBek). CoOpaHue MPOBOAMUIOCH TIPUMEPHO 4 pasa B MeCHl,
€ro TI0BEeCTKA 3apaHee JOBOAMUJIACH IO CBEJIEHUS TpakaaH (Kak IPaBHIIO,
Ha HapoiHOe cOOpaHUe XOMuIa TOPOJCKAas YaCTh HACeJeHHUs Kak Hanbo-
Jee 6oraTasi, 06pa3oBaHHAad, TOJUTHIECKH aKTHBHASI U UMeIoIas CBOOOI-
Hoe Bpemsi). OOBIYHO TOJNIOCOBAJHM TIYTEM TMOAHSATHS PYK (XalpaToHHUS);
WHOT/Ia TIPUMEHSIOCh TAaHOe TOJIOCOBAHKE C MOMOII[BIO [[BETHBIX KAMeIl-
KOB, 6060B, Ju60 UepenKoB (P OCTPAKU3Me MUMS TIOTEHIMAIBHOTO TPO-
TUBHUKA JEMOKDPATUH TMCAJOCh HA Yepernkax). BHOCHTb 3aKOHOIPOEKTHI
U BBICTYTIaThb B HApPOZHOM COOpaHWX (hOPMaJbHO MOT JIFOOOH, HO dYalle
BCETO 3TO JeJaJu JOJKHOCTHBIE JIMIIA WJIH TaK HA3bIBAEMBIE JE€Maro-
i — ocobast KaTeropus moJyrnpodecCHOHANbHBIX TTOJTUTUKOB.

OyHKIMK HapoxHOTO COOpaHUs OBLIN CJIETYIONIHE:

1) 3akoHOmaTe bHAs (TIPOEKT TIpeiBapUTETbHO paccmatpuBalcs Cose-
tom 500, MPUHUMAJICS HAPOTHBIM COOpPAHUEM U YTBEPIKIAJCS TEUIEH);

2) n3bpaHue BBICUINX DOJKHOCTHBIX JIUL PECTTYOJUKH — CTPATETOB;

3) oObsBJIEHNE BOHHBI U 3aKJIIOYEHUE MUPA;

4) pelieHre BOTIPOCOB TIPOIOBOJILCTBEHHOTO CHAOXKEHHUS (OCTPO CTOSIB-
IIMX B TOPTOBO-PEMECEHHBIX AHHAX, 3aBUCUMBIX OT TIPUBO3HOTO XJeba);

5) TIpHeM ¥ OTTIPaBJIEHHE TOCJOB;

6) mapoBaHue Tpa)KIaHCTBA U MHOTOE JPYTOE.

B 11e710M HY>KHO OTMETHTbh, YTO IKKJIECHS OblJla OPraHoM C abCOJIOT-
HO HEOTIpe/ieIeHHOH KOMIIeTeHIIMeH W UMeJia BJACTHBIE TIOJTHOMOYHS BO
BCeX XKHM3HEHHBIX Chepax.

Belcuias ucrionHuTesbHast BjacTb Bpydaiach Cosety 500 (0yJ19) U KOJI-
gerun 10 crpareroB. OCHOBHBIMU TIPUHIATIAME UX JIEITENBHOCTH OBLIH:

— BBIOOPHOCTH (1160 MO Kpebuio, JUOO MyTeM TOJIOCOBAHHUS);

— CMeHSeMOCTb (ITOBTOPHOE 3aHSTHE OJHOW M TOH Ke MOJI)KHOCTH B
TeyeHHe BYX CPOKOB 32 UCKJIOYEHHEM CTPATETOB HE JMOMYCKAaJOCh);

— CPOYHOCTB (0OBIYHO 1 TOMI);

— KOJIJIETHAJBHOCTD (CTpax TMepesi THPAHUEH ),

25



— TOMOTYETHOCTH ([IOJPKHOCTHBIE JIUIA TI0 MCTEUEHHH CPOKa CBOHX
TIOJTHOMOYHH OTYHUTBIBAJNUCH TIepell HapOTHBIM COOpaHHeM, JHUOO TIepen
Cosetom 500 1 MOTJIH OBITH TIPHBJIEYEHB K OTBETCTBEHHOCTH 3a HEHAaf-
Jiexaliee UCToJHeHne 0053aHHOCTeH);

— BO3ME3IHOCTh (BCE HOMKHOCTHBIE JIUIIA, 32 UCKIIOYEHHEM CTpaTe-
TOB, TIOJTyYaJH XKAJOBaHWE; JaXKe MPUCYTCTBHE HA HAPOLHOM COOpaHUH
OBbLIO OTIJTAUHBAEMBIM ).

Coser 500 (6yJ3) exerogHo BbIOMpaJCcs IMyTeM KepeObeBKH B 10
TEePPUTOPHANBHBIX (hrIax 1o 50 yesoBeK (M3 YKCIa IPakaaH, JOCTHTIIHX
30-JeTHETO BO3pacTa) OT KaxKIOoH.

N3bpanne 10 xepebbeBKe aduHIHE CUUTANIH SPKHUM IIPOSIBJIEHHEM
JIeMOKpaTH3Ma CBOEr0 rOCyNapCTBa — TpaXKAaHe, aXKe camble OefHBIE,
TIOTEHIMANTBHO OBLTHA JIOCTOWHBI 3aHITh CAMBIE BBICIIHE TOCYAAPCTBEHHBIE
noKHOCTH. K ToMy ke KepeObeBKa Kak OBl BbIpakaJsia BOJIKO OOTOB, KO-
TOpBIE HE3PUMO IPUCYTCTBOBAJIH TIPU HEH, M30Hpasi CaMblX JOCTOHHBIX.
BHoBb n3bpanuble yneHbl CoBeTa MPOXOAUIN TOKMMACCHI0 — TPOBEPKY
TPAXKIAHCKUX W JINUHBIX KA4YeCTB, NTPU3BAHHYIO OTCTPAHSATH OT YIIpaBJie-
HUS JIIOIeH HeIOCTOHHBIX, 3aNTHAHHBIX SBHBIMH M TAaHWHBIMH ITOPOKAMH
(TpaxkmaH OBLJIO HEMHOTO, CKPBITh YTO-JTHO0 OT OMHUTETBHOTO OKa COTPark-
naH OBLIO MOCTAaTOYHO CJIOXKHO). AQHHSHE, TIPOBOAS JOKWMACCHIO, TIOJ-
TBePKAAJIM 3HaYeHHe pyccKod mocaoBuupl: «Ha bora Hagelics u cam He
momai». B ¢Bs3u ¢ Tem, uto 500 uesoBeK, OMHOBPEMEHHO COOpaBIIHECS
BMeCTe, He MOTJIH 3(P(MEKTUBHO OCYUIECTBIATh (DYHKIMH UCTIOTHUTETbHOH
BJIACTH, auHsAHe Aenuau rof Ha 10 yactel, U KaXOyl AECATYIO 4acTb
rofa 50 4JeHOB HAXOMUJIUCh Y BJIACTH (€XKeTHEBHO M30HMpasi mpecenare-
JIs, KOTOPHIH B TeUeHHE CYTOK XPaHWJI TOCYJAPCTBEHHYIO TI€9aTh ¥ KJIOUH
OT Ka3Hbl, TpecefiaTeqbCTBOBaI B COBETE W HAPOTHOM COOPAHHN).

OCHOBHBIMH (DYHKUMSIMH OyJ13 OBLIN CJedyIoLIe:

— TIpe[IBapUTEJbHOE PACCMOTPEHHE 3aKOHOTIPOEKTOB, MOCTYMAIOIINAX
B Hapo{HOe COOpaHHe;

— HCTIOJTHEHHE 3aKOHOB, IIPHHSATHIX HAPOIHBIM COOpaHHEM;

— KOHTPOJIb 32 JIeATeJTbHOCTBIO MOKHOCTHBIX JIMII;

— WCIOJTHeHUe OI0KeTa U Pl APYTHX (QYHKIWH.

Kosneruto 10 crpateros, exerogHo u3brpaemyio u3 HauboJjiee yBa-
JKaeMbIX a(pHHCKHX TpaXkiaH, MOXKHO Ha3BaTh «BOEHHBIM INTabOM pe-
CITy 6K ».

B 00s13aHHOCTH CTPaTEroB BXOMIMJIO:

— KOMaH[IOBaHHe apMHeH U (JIOTOM;
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— TIPeNCTABUTEJBCTBO CTPAHBI HA MEXAYHAPOIHOHN apeHe;

— c60p Ype3BEIUANHBIX BOEHHBIX HAJIOTOB;

— TpefcenaTeJbCTBOBAHHME HA BHeOYEPEAHbIX, Upe3BBIYalHBIX CO-
O6paHUgxX OYJd U IKKJIECHHU.

Bricuias cynme6Hast BiacTh Bpydanach rejimde (OT TPEY. «TeJH0C» —
COJIHLE, TaK, HalpUMep, B OTJHYME OT apeorara, 3acefaBILero HOUBIO,
reJiu3s Beplluia cyn aHeM). [esuas exxeronHo u3brpanach myTem xKepe-
ObeBKH M3 YHCJa IpaxKaaH, JoCTUTIINX 30-71eTHero Bo3pacra. Exkeromueiid
COCTaB rejuad — 6 ThICSY YeJioBeK (5 ThicAY cyned W | Thicsya 3amac-
HBIX). C MOMEHTa CO3MAHUS TeJuau B 594 T. 10 H. 3. B ee JesITeJTbHOCTH
MOTJIM TTPUHKUMATh Y4aCTHe BCe rpaxKaaHe (naxke 6atpaku — detbl). Tak
JKe, KaK U B cJIy4ae c OyJi3, rof fenuicd Ha 10 yactei, B Te4eHHe KOTO-
pbix 500 cyne#t u 100 3amacHBIX BBITOJHSAIA CIeAYIONHeE (QYHKIUN:

— Cy[I MepBOM MHCTAHUMM TI0 JeJaM O TOCYNAPCTBEHHBIX IPECTy-
MJIEHUSX U O 3JI0yNOTpeOJeHUIX JOJKHOCTHBIX JIHLI;

— BBICIIAS aNeJUISUOHHAS HHCTAHIHS,

— «KOHCTHUTYUHOHHBIH Hazi30op» (TIpaBO OTBepraTh 3aKOHOTPOEK-
Thl, MPUHSTHIE dKKJIECHeHd, HA OCHOBAHUU MUX HECOOTBETCTBHUST a(pUHCKOU
«KOHCTHUTYLIAH ).

[TomuMo BbIlIENIEpEUUCIEHHBIX B A(HHAX CYIIIECTBOBAIO MHOXKECTBO
IPYTHX TOJKHOCTEH W OpraHoB (0COGEHHO B Cpepe HUCIIOJHUTENBHOH U
CyneOHOH BJIACTH), HO UMEHHO 3KKJecHd, 0yJ3, KoJterus us 10 crpare-
TOB U TeJiu3ds ObLIM CAMBIMU BaXKHBIMH, ONPEIENSIONUMU BCIO TOJUTHKY
Adunckon pecrybiauki. Hy»KHO OTMETHUTB, YTO ONpelieleHHOH HepapXuu
TOCY/IapCTBEHHBIX OPTaHOB U OJKHOCTEH B AHHAX HE CYIIECTBOBAJIO.
XoTs 661 (pOpMaJIbHO OHK OBLITH PABHBEI K UMEJA BO3MOXKHOCTH OKA3bIBATh
BO3IeHCTBUE IPYT Ha Jpyra. ATo 0OCTOSITENbCTBO, IO MHEHUIO apUHSH,
JOJKHO OBLIO TIPensTCTBOBATh YCTAHOBJIEHHWIO THPAaHWM OFHOTO JHIA
WJIA OIHOTO TOCY/IaPCTBEHHOTO OpraHa.

§5. OcHOBHBIE YepTHI IPABOBOM cucTeMbl AUH
B V—IV BB. 10 H. 3.

[TpaBo JpeBHel ['peliuu ciefyerT paccMaTpuBaTh Ha Tpumepe AduH,
MMeBLINX Hanbosiee pa3BUTYIO M0 CPABHEHUIO C APYTHMH MOJHUCAMHU TIpa-
BOBYIO CHCTEMY.
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OCHOBHBIMH UCTOYHHKHU TPaBa OBLIA 0OBIYAH, PENUTHO3HBIE HOPMEI,
cyneOHBIe TIPeLeIeHThl, 3aKOHBl (TIOCTAHOBJEHUS HAPOLHOTO COOpaHUd,
KOHLIEHTPUPBaHHAs BOJIST GOJBIIMHCTBA TPaXKAAH).

I'paxcdanckoe npaso. APUHCKOe TPaBO TMOAPA3NEJATO COOCTBEH-
HOCTb CJIEAIYIOMIUM 00pa3oM:

— nBuxuMas (pabel, yTBaph, YKPAIIEHUS) W HEIBUKHUMAS (3eMJId,
CTPOEHHST), BJAIEHHE KOTOPOH ObLIO MPAaBOM TIPUBUJIETUH TPaXKIaH, He-
NOCTYITHOW MHOCTPAHI[AM — METIKaM;

— BUAWMasg U HeBupuMas. OTHeCeHUe JIEHET W JIParolleHHOCTEH K
HEBUINMOH COOCTBEHHOCTH OOBSICHSETCSI TeM, 4TO B AduHAX Haubosee
pacmpocTpaHeHHBIMU OBLTH WITPA(Bl U KOH(MUCKAIWS UMYIIECTBA U COO-
CTBEHHO JIEHBTH W YKpalleHus (B OTIHWYHE OT 3eMJIH) OBLIO TPOIIE yTa-
UTh, CIIEJIaTh «HEBUAUMBIMHU». OTHECEHNE eHeT K HEBUAUMOU COOCTBEH-
HOCTH CBSI3aHO TaKXe C TeM, YTO JeHbI'W MOTYT HAXOJUTbCS B TOPTOBOM
POCTOBIYECKOM 000pOTe, (DYHKIIMOHUPOBATH B BHIE JOJTOBHIX PACITH-
COK (xuporpados).

Oco6eHHOCTBI0 a(PUHCKOTO TIpaBa ObLIO paHHEe PA3BUTHE YACTHOH
COOCTBEHHOCTH Ha 3eMJIIO C IIMPOKUMU BO3MOXKHOCTSIMH BJIQJIETh, PACTIO-
pSKAThCS, U3BJIeKaTh HOXOJ (B OTIMYHE OT MPABOBHIX CHUCTeM J[peBHEro
Bocroka, tie 4acTHas COOCTBEHHOCTh Ha OCHOBHBIE CPECTBA TIPOM3BOJ-
cTBa OBLTA pa3BuTa ciabo, HOCUIA TTIOAYHHEHHBIH XapakTep ¥ JOMUHHPO-
BaJia TOCYIapCTBEHHAS, XPAMOBas, OOIIMHHAS COOCTBEHHOCTB ).

B AduHax paHHee pa3BUTHe YaCTHOH COOCTBEHHOCTH Ha 3eMJIIO MO-
JKET OBITh OOBSICHEHO CIEAYIOUMMH (PaKTOPAMHU:

1) orcyTCcTBHE HEOOXOMUMOCTH B IIMPOKOMACIITAOHON HPPUTALIUH;

2) TOProBO-MPOMBIIIJIEHHBIH XapakKTep apUHCKOro IMOJIKCA; 3eMJe/ie-
gue (6yayun OpMasbHO CaMBIM MOYETHBIM 3aHATHEM) — JIWIIb BCIIO-
MOTaTeNbHBIH CEKTOP SKOHOMUKH;

3) MaJomJIOfOpPOIHAS TI0UBA HYKJANach B OueHb JOOPOCOBECTHOM
YXOfie, KOTOPBIA MOT 00ECTIEUUTh JIUIIb COOCTBEHHHUK 3€MJIH.

JloTOBOpHBIE OTHOLIEHHSI MOCTUTAIOT BBICOKOTO YPOBHS PA3BUTHS.
O6 3TOM MOXKET CBHETEJNBCTBOBATH MHOTO0Opa3We KOHKPETHBIX THIIOB
JIOTOBOPOB, M3BECTHBIX a(PUHSHAM — KYILIM-TIPOAAXKH, HalMa, 3auma,
apeHbl, TOBapuilecTBa, moapsaa (Adunast B V—IV BB. 10 H.3. — LEHTP
MeXIYHAPOIHOHM TOPTOBJIH, HAYKUA M KYJBTYPHI).

YCJI0BHEM I€HCTBUTEJBHOCTH JIOTOBOPOB SIBJISJIOCH:

— COrJilacue CTOPOH;

— 3aKOHHOCTb OCHOBAHH;
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— COOTBETCTBHE HOpPMam Mopaiu (HeIeHCTBUTEJNBHBIM SBJISIOCH
00513aTeJIbCTBO HEBCTYTLJIEHUS B Opak).

PaccmoTpuM OCHOBHEBIE CITOCOOBEI 0OeCIeueHHsT TOTOBOPOB (CM. CXe-
My 6).

Cxema 6

Cnoco6bbl obecneveHus
[Orosopos

[ 3ajor ] [ IMopyuuTeabCTBO TPETHUX JHI ] [ 3agaTok

Oco6bIM BHIOM 3aJi0Ta, BO3HUKIIMM HUMeHHO B AdWHAX, SBISETCS
UIIOTeKa — 3aJI0T HeJIBUXKMMOCTH (HarpuMep, 3eMJIH), TIPY KOTOPOM 3a-
JIOXKEHHAs Belllb KPeUTOPY He TIepe/laeTcsi, 0CTaBasich BO BPEMEHHOM
MOJIb30BAHUHN Y JIOJDKHHUKA.

Hnoteka (BMOCJAECTBUM BOCTIPUHSTAT U PUMCKUM MPABOM, M IPaXK-
JAHCKHAM TIPaBOM COBPEMEHHBIX TOCY/IAPCTB) — SIDKHH TOKa3aTesb pa3-
BUTHSI OTHOIIEHWH COGCTBEHHOCTHU ¥ JIOTOBOPOB, T. K. TOJBKO MPH HAJHUUH
YaCTHOH COOCTBEHHOCTH Ha 3eMJII0 BO3MOXKEH TaKOH Crocod obecrieve-
HUST UCTIOJTHEHUS 00513aTETbCTB.

B MpoTHBOMONIOXKHOCTD IPEBHEBOCTOYHOMY TPABY, KOTOPOe B Kaue-
CTBe Ba)KHEHIIIETO YCJOBHS TEHCTBUTEJNBHOCTH JIOTOBOPA CTABUJIO HAJIH-
yre cBUOeTesed (mobGas TalHas CHeJKa CUMTasach TPOTHBOIPABHOM),
aMHCKOe TPaBo (Kak ¥ COBPEMEHHOE) Ha IMepBOe MECTO CTABHT COTJa-
Cve CTOPOH W OT[@eT IpeAnoyTeHne MUCbMEHHOW (opMe 3aKJIIOueHHs
JIOTOBOPA, YTO B CBOIO OYepeib MOXKET ObITb OOBICHEHO IPAMOTHOCTBHIO
GOJTBIIMHCTBA a(DMHCKOTO HaCeJeHHsI.

Bpak W cemMbsi — Ba)KHeHIIMe WHCTUTYTHl TPA’KTAHCKOTO MpaBa B
AduHax peryJupoBasUCh B OCHOBHOM O0ObYasMH. Tak e, KaK U Ha
IpeBuem Boctoke, »keHlHa B A(UHAX HAXOAWJIACh B TIPUHYKEHHOM,
MOAYMHEHHOM TOJIOXKeHUH. OHKypeMa — «Belllb JJIsT paGoThl 1O XO3sTH-
CTBY» — TaK HasblBalu auHSIHE CBOMX KeH. 3aTpyJHEeHHOCTh pa3Boja
M0 WHUIMATHBE KEHBI, OTCYTCTBHE MpPaB Ha COOCTBEHHBIX JleTel, orpa-
HUYEHHUs] B UMYIIECTBEHHON c(epe, BOZMOXKHOCTb (haKTHUECKH Ge3HaKa-
3aHHOTO yOMHCTBA eHbl, KOTOPYIO MYXK 3aCTall C JIOOOBHUKOM — BCe
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3TO MOXKET OBITh OOBSCHEHO TEM, UTO TPY/ JKEHIIUHBI UMEJ JJIS 9KOHO-
MUKH AQuH oueHb HeOOJIBIIOE 3HAYEeHHE (TTPOU3BOAUIN MaTepHabHBIE
6sara B ocHOBHOM pabel). OTciona U Mogo0Hble OrpaHUYeHHUs, CTPpaHHBIe
Ha TIepBBIM B3TJISAA OJ TAKOTO LIUBHJIM30BAHHOTO, KYJBTYPHOTO HApOJa,
KaKUM OBLITH a(pHHSHE.

CylecTBOBazIo [Ba TWMA HACJENOBAHWS — IO 3aKOHY M IO 3aBe-
manuto. HacrenoBanve mo 3aBelaHuio (He OYeHb PACIIPOCTPAHEHHOE)
BO3HMKAJO B TeX CJIy4asiX, KOTa 3aKOHHBIX HACJEJHHKOB — JeTed He
6b10. Het comMHeHHH B TOM, YTO TIO3WTHBHOH 4epTOH adHUHCKOTO Ha-
CJIeZICTBEHHOTO TpaBa OBIO YpaBHEHHE B MPaBaX 3aKOHHBIX HACJETHH-
KOB — CBIHOBEH W JIOUEPEeH, XOTS TIOCJEeIHHE TIOJNydaTh HEe HACJTENCTBO,
a mpuaHoe (HacJefCTBO, 06YCIOBJIEHHOE BCTYIIEHHEM B Gpak).

AduHgIHE CTpEeMWJIHCh K TOMY, 4TOOBl HACJENCTBEHHAas Macca He
YXOAWJA 33 TIPEJIeJIBl CEMbM W POfA, TIOCEMY Y HUX ObLIM BeCbMa He-
penku Opaku MeXAy AOCTATOYHO OJU3KUMH POACTBEHHUKAMH — HSIEH
U TIEMSHHHUIEH, TBOIOPOTHBIMH OPAaTOM M CecTpoH. Takwe KpPOBOCMe-
cUTeJIbHBIE OpakKu OODBSICHIIOTCT He KAKOH-TO 0COO0H HM3BPalleHHOCTHIO
a(uHSH, a BEChMA OTPAHWUYEHHBIM KDPYTOM IIOJHOMPABHBIX TPaXKIaH, a
TaKXe XKeJaHWEM COXPAaHUTh HAaXKUTOE MMYIIECTBO B paMKaxX OTHOU ce-
MBH WJIM POJA.

Yeonosnoe npaso u npoyecc. B yrojsoBHo-ipaBoBOH ctepe AduH
MbL MOXKEM HAO0JI0AATh OIpelesieHHbIH TYMAaHU3M, KOTOPBIU MTPOSIBJISIETCS
B CJIEYIOLIEM:

1) OCHOBHBIMHM HaKa3aHUSIMH JJIS TPaXkKAaH ObUIK Tpadbl UK KOH-
(bruckauus umyiecTsa (B otauure ot JIpeBHero BocToka, rioe 0CHOBHBIMHU
HaKa3aHUSIMU OBIM CMepTHAs Ka3Hb, TEJIECHBIE W YJE€HOBPEAUTENbCKHE
HaKa3aHus);

2) cMepTHast Ka3Hb JJI TPAXKIAH MOTrJa ObITh Ha3HaueHa 3a HE3Ha-
YUTEJbHOE YUCJIO AeTHUH (M3MeHa, 6e300xKHe, 0OMaH Hapoma);

3) TIPUTOBOPEHHBIM K CMEPTHOH Ka3HU HE TOJBKO MOT Cam H36path
CTI0c06 yXOofia U3 KU3HU (MeY, I-1IUKYTa, BEPEBKA), HO B CAMOCTOSITENb-
HO TIPUBECTH TIPUTOBOP B UCTIOJHEHHE!

4) TesiecHBIE W UYJIEHOBPEIUTETbCKAE HAKA3aHUS, MyOJHUHBIE Ka3HU
rpaXk[aH BooOIle He MPAaKTHKOBAJHCE;

5) LIMPOKO TIPUMEHSIaCh aTUMUs (6ecdecTre) — JHUIIEHUE MOJTUTH-
YeCKUX TpaB (BUI HAKA3aHUS, HEM3BECTHBIM JPEBHEBOCTOUHOMY TPABY);

[Tomo6HBI T'YyMaHU3M, BeCbMa HEOOBIYHBIN JIJIS TEX CYPOBBIX BPEMEH,
BUIUMO, OBLT 00YCJIOBJIEH CIEAYIOUMMH TTPUINHAMHU:
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1) cpaBHUTENBHO HEBBICOKMH YPOBEHb YTOJIOBHON MPECTYITHOCTH Cpe-
I TpaxzaaH (OOJBIIMHCTBO a(UHIH OTHOCHJIUCH K CPeIHEMY KJacCy
obuiecTBa — He Goratele, HO U He OeTHBIE);

2) BBICOKHH YPOBEHb OJIaTOCOCTOSTHUS T'PaXKIaH TTO3BOJHJ 3aMEHUTb
TeJIeCHbIE W YJI€HOBPEAUTENbCKIE HAKA3aHUS MITPadaMu;

3) TpaxkaaH OBLIO HEMHOTO, KAX/BIH OBLT HA CUETY KaK BOMH, Ha-
JIOTOTLIATENBIIUK U COOCTBEHHUK;

4) rpaxkaHe CaMH YCTaHABJIUBANU [ ceOs 3aKOHBI, B TOM YHCJIE
U YTOJIOBHBIE.

Ha pannux atanax auHCKON UCTOPHUH YTOJOBHOE MPaBO OBLIO CYPO-
BBIM, JIOCTATOYHO BCIIOMHHUTDH TI€YaJbHO 3HAMEHUTBIE 3aKOHBI J[pakoHTa
621 1. 10 H. 3. («[PaKOHOBCKHE MEpbI»), Kapakolye CMePThIO 38 KPaxy
OBOIIIEH HA PBIHKE U MPA3AHOCTb, JOMYCKAIOIHE BO3MOKHOCTh HaKa3aHHSs
He TOJIBKO JIFOJIel, HO M >KWBOTHBIX, JaXe HeONYyIIeBJEHHBIX MPEIMETOB
(HampuMep, YTABIIYIO CTATy1O, 3alaBUBIIYIO TPAXKAaHWHA, aPUHSHE TIPH-
TOBOPHJIM K CMepTH U yromuun). OQHAKO B TIEPHOJ paciBeta adhUHCKOH
JIEeMOKPATHH U TIPaBa JKeCTOKOCTb COXPAHUJIACH JIUIIb TI0 OTHOIIEHHIO K
pabam W MHOCTPAHIIAM.

Buner npecTyriieHnH, U3BECTHBIE YTOJOBHOMY TIpaBy AduH:

— TIPOTUB TOCYAapCTBa (M3MeHa, 0OMaH Hapona);

— TIPOTUB JIMYHOCTH (yOUUCTBO, OCKOpOJIeHNE);

— TIPOTUB COOCTBEHHOCTH (Kpaxa, Tpabdex);

— TIPOTUB CEMBH (TIOXUIIEHUE JEBYIIKH, U3MEHA JKEHBI).

OCHOBHBIMH THIIAMH HaKa3aHWH ObLIM — mITpad, KOHMDHUCKAIUS
UMYIIeCTBa, GecuecTHe, M3THAHWE, CMEPTHAS KAa3Hb, TEJEeCHBIE HaKa3a-
HUS (171 pab0B U METIKOB), TIPOfiazka B PaOCTBO (/i METIKOB).

B IV B. 10 H. 3. AduHBEI ONagamT Mof BiIacTb Makenonuy, a Bo 11 B.
JI0 H. 3. CTAHOBSITCS OHOW M3 MPOBUHLMH PUMCKOW HMIIEPUH.

Pe3ome

DKOHOMHYECKOH OCHOBOH TOCYHApCTBa M TpaBa ADUHCKOTO MOJIH-
ca Obl1 paboBJaebYeCKUH CrIocod MPOU3BOACTBA, MONYUHBIIHE B 3TOM
pervmoHe HauOOJblllee pa3BUTHE. YTBEPXKIaeTcs CBoeoOpasHas dopma
AHTUYHOH COOCTBEHHOCTH: CTaTh COOCTBEHHHUKOM 3eMJH (OCHOBHOTO
Cpe/iCTBa MPOM3BOJCTBA) MOT JIMIIb TOJHOMPABHBIN YJIeH I'PaKAaHCKOH
obuMHbL. Pacumpsercd ydactue psIOBBIX I'pPaKfaH B Jesax rocypap-
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cTBa. B AdrHax BrepBBle B UCTOPUH HAMETHJIMCh OUepPTaHUST HEKOTOPBIX
ry06aMbHBIX (DAKTOPOB CTAHOBJIEHHUS IEMOKPATHUECKUX TOCYIapPCTBEHHO-
TIPABOBBIX WHCTUTYTOB.

Antrunasg ['perys, pa3BHUBaBIIasgCd B TECHOM COIIPHKOCHOBEHHH C
JIpEBHEUIIMMH LIMBUIM3ALUSIMUA BocToKa, BHeCa BbIIAIOUIMHICS BKJaL, B
MHUPOBYIO KyJbTypy. Hacnenwe anTHUHOCTH, 0COOEHHO B 06JIACTH TIPaBa,
huocoPru U UCKYCCTBA, COCTABUIIO ONHY M3 OCHOB €BPOMENUCKON LIUBH-
JIM3aLIHUH.

Bomnpocsl ansi camonpoBepKH

1. Kakum o6pa3om reorpacpudeckudt pakTop MpemnsiTCTBOBaJ 00pas3o-
BaHUIO eJMHOTO I'PEUECKOro rocynapcTaa?

2. C KaKuMH LIeJIMHU 1apb Tesed pasmenun Tepputopuio AQuH Ha
HaBKpapuu?

3. KakoBo cozepxxanue u cyabba pecdopm CosoHa B AduHax?

4. OxapakTepu3yiTe CUCTEMY OpPraHOB BJiacTh AQHUHCKOTrO MoJHca.

5. B cucreme rocynmapcTBeHHbIX OpraHOB AQHUH HayMHAET CKJafbl-
BaTbCSl MPUHLMI «pa3feseHus BjacTeil». KakoBbl ero OCHOBHbIE HEMO-
CTaTKU?

6. [Tepeunicaure crioco6bl y4acTHst TpaxaH B MOJUTHYECKOH KU3-
HU AduH.

7. Kakumn crioco6amu aduHsSHE TPENSITCTBOBAJIN YCTAHOBJIEHHIO
TUPaHUU?

8. Kakum OBl MPaBOBOW CTaTyC Y MeTIKOB B AduHax?

9. KakoBBl MPUYMHBI PAHHETO 3aKperJieHUs] YaCTHOH COOCTBEHHOCTH
Ha 3emJsi0 B Adunax?

10. Yro mpexcraBasiia coboi aprHCKasd UITOTeKa?

11. Bo3amoxkeH i Obl1 Pa3BOf, 10 WHUIMATHBE XKEHIIHHBI ?

12. B uem 3akiioyaeTcsi cBoeoOpasve WHCTUTYTa HACJEeIOBAHUS B
Adunax?

13. Tlouemy yrojioBHOe MpaBo A(UH MOXKHO Ha3BaTh I'YMAaHHBIM?
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TJIABA 3. TOCYJAPCTBO H ITPABO JPEBHETO PUMA

§1. Ilepuognsanus ucropun Pumckoro rocygapcraa

Hcropuio IpeBHero Puma mpuHATO MOAPA3AeNsTb HA TPU OCHOBHBIX
nepuosa:

1. «l{apckuii nepuod» (753-509 IT. 10 H. 3.) — TpaBJieHHe CEMH
PEKCOB — «llapel», CTAHOBJEHHE TOCYIAapPCTBEHHOCTH, CJAUSHUE TIIEMeH
JIaTHH, CabWUH U 3TPYCKOB B «populus romanus».

2. [lepuod pecnybauxu (509-27 TT. 10 H. 3.)

3. llepuod umnepuu (27 T. 10 H. 3. — 476 T. H. 3.), pa3neaieMbIH
B CBOIO OYepe/ib Ha JiBa dTara:
a) npuHmnart (I B. 10 H. 3. — cepenuna Il B. H. 3.) — «MOHapXUA

B pecrybJIUKAHCKUX OJIEXKIaX», BPEMs, KOTIa HMIIePATOPhI-TIPUHIETICHI
BBIHYKJIEHBI ObLTM MaCKHPOBaTh CBOI0 MOHAPXHUUYECKYIO BJIACTb;

6) nomunar (III-V BB. H. 3.) — HeorpaHW4eHHasi, aGCOJIOTHAST MO-
HapXusi UMIIEPATOPOB-IOMHUHYCOB (dominium — rocrnopcTBo).

(Ana 6onee enybokoeo uayuenus mamepuara 0aHHO20 NAPQ-
epaga credyem obpamumoecia K CRUCKY peKOMEHOOB8AHHOL Aume-

pamypeot).

§2. OGueCTBeHHBIN ¥ TOCYAaPCTBEHHBIN CTPOi Puma
B «Hapckuil nepuoa». Pepopmel pekca Cepsust Tymwius
(VI B. 1o H. 3.)

B «uapckuii mepron» oO6LIeCTBEHHBIH CTPoH PHMa mpencTaBiss Co-
6ol crenyolee:

a) matpuuuy (OT Jart. «pater» — oTel) — BepXyllIKa 00LIeCTBa, apH-
CTOKPAaTHsl, BJAJENbIbl KPYIHBIX 3€MeJbHBIX HA/IEJ 0B, MOHOMOJHUCTHL B
TIOJIUTHYECKOH cepe;

6) meGen-uyxKakKy, MPHULIEbLB, M03XKe MAaTPULMEB TPUILEIINe B
Pum, orpaHnueHbl B TOJUTHYECKUX, COLMATBHO-I9KOHOMUIECKUX U JIWY-
HBIX 11PaBax;

B) KJIMEHTBl — 0Oe[qHEBIIHE YJEHBI POAA, JUOO UYXKAKH, TIPUHSTHIE
B POLOBYIO OPraHU3alMI0, HAXOAUBIIMECS B SKOHOMHUYECKOH M JIMUHOH
3aBUCHMOCTH OT TIaTPHLIHEB;
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r) pabsl (servi) — paGCTBO HOCWJIO MATpHapXaJbHBIA XapakTep, pa-
60B OBLJIO HEMHOTO, TPYJA HX HCIOJb30BAJCS B JOMAIIHEM XO3SHCTBE
3HATH.

Tocydapcmeerroiil cmpoti:

a) pekc (B «IIapCKHH» TIEPUOL CEMH DPEKCOB) — BOEHHBIA BOXKIb,
AQHAJIOTHYHBIH MO (PYHKIUSM TpedecKOMy OacHJIeBCY, BJIACTb €r0 Orpa-
HUYUBAJIACh CEHATOM W HAPOOHBIM COOpAHWEM, W JIHIIb TPU MOCTETHUX
pekcax — Cepsuu Tymnun u Tapkeunuu [oppom mprOIUKAETCS K TOA-
JIMHHO MOHapXW4YeCKOH, LIapCKOH;

6) CeHar (OT JaT. «Senex» — CTapel) — COBET CTapeHIIHH, Hau-
6oJiee POMOBUTHIX, OOTATHIX, YBAXKAEMBIX UJEHOB MATPUIMAHCKUX POJIOB,
(paKTHYeCKH BBICUIMH OPraH roCyAapCTBeHHOU BJACTH (OJHUTapXU4yecKoe
NpaBJieHHE);

B) HapomHOoe cobpaHue (CXOMKa MYXKUYHH-BOMHOB) — 3aKOHOJATEJb-
CTBO, H30paHKe PeKCOB, 00BIBIEHHE BOUHBL U T.1I.

B 578-533 rr. 1o H. 3. mecteiMm pekcom Puma Cepsuem Tynauem
OBLT TIPOBEIEH KOMILIEKC pedhopM, TPU3BAHHBIN CMSTYUTH TIPOTUBOPEUHST
B 00II[eCTBe, TOCTABUTh HA TIEPBOE MECTO He 3HATHOCTH, a 6OTATCTBO (Psift
CXOOHBIX 4epT ¢ pedpopmamu CosoHa B AdurHax).

OcHoBHble MeponpusImus:

a) paszesieHre HaceJeHus Ha 6 pa3psifioB 0 UMYIIECTBEHHOMY TIPH-
3HAKy — BOEHHOE U TIOJIUTUYECKOE 3HAYEHHE;

6) pasbuBKa KaXKIOTO pa3psia Ha IEHTYpUH — COTHHU (Bcero 193
LEHTYPHHU);

B) CO3[aHME BBICLIETO OpPraHa TOCYapCTBEHHOHW BJACTH — LEHTY-
PHAHTHBIX KOMHIMH, Te KaxKaas COTHS MMeJia MPU TOJOCOBAHUH OIUH
T0JIOC;

T') aIMUHUCTPATHBHO-TEPPUTOPHATBHOE [eJIEHUE TOPOa U OKPECTHO-
cTell Ha TpUOBI-OKpyTa (4 TOPOACKUX U 17 CENBCKUX) JIS YIOPSIOUEHHS
HAJIOTO00JIOKEHHUST;

1) BKJIIOueHHe TiebeeB B COCTaB PUMCKOTO HApoJa, AOMYCK GOraThix
nieGeeB K YIpaBJeHHWIO TOCYAapCTBOM M K ager publicus (oOu@HHBIE
3eMJTH).

Pedopmbl crmoco6CTBOBAIM 3aMeHe POIOBOM OpraHHU3alliH OOIEeCTBa
Ha 9KOHOMHKO-TEPPUTOPUANBHYIO, OOBEINHUIN PUMCKUNA HAPOI U B KO-
HEYHOM CUeTe CO3/aJii TIPEATNOCHIIKH /i BO3HUKHOBEHHS B Pume pe-
CrIyOJMUKH (MPOHUS UCTOPUH — Iaph CTajl CTPOUTENIEM PECITYOJIHKH).
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§3. YcranoBneHue pecny6anku. O0mecTBeHHbIN
M TOCYyJapCTBEHHBINA CTPOH pecnybanKaHCcKoro Puma

B 509 r. 1o H. 3. pUMCKHH HapPOJ, BOSMYIIEHHBIA THPAHWUIHBIM TTPaB-
Jenvem pekca TapkBunus [0pmoro, U3THAJ €ro W YCTAHOBHJ PECITYOJIH-
Ky — BBICIIAS UCIIOJHUTENbHAS BIACTh OblJIA MEpefiaHa IBYM €KETOIHO
M30MpaeMbIM HAPOTHBIM COOpaHHEM KOHCYJIaM. B yCIoBUSX pecTyOJIuKH
y me6eeB MOSBUIOCH OOJIbIIE BOSMOXKHOCTEH /it 60PbObI 32 YpaBHEHHE
B TIpaBax C MATPULHSIMH.

Aramnel 60pbOBL

a) 451-450 rr. 10 H. 3. — mpuHATHe 3aKOHOB XII Tabuui, mucaHoro
npaBa (MIPOBO3TJIAIIAN0Ch, YTO OTHBIHE pPellleHHe HApOLHOTO COOpaHus —
3aKOH);

6) 445 r. 10 H. 3. — 3akoH Kanyses, paspermaBiini Gpakud MexIy
TIATPULISIMH U TIIe0esIMH;
B) 367 T. 10 H. 3. — 3aKOH JIunHuA-CeKCTUs, YCTAaHOBUBILMHA MaK-

CUMaJbHBIA pasmep (125 ra) 3eMesTbHOTO y4YacTKa, KOTOPHIA MOXKET Ha-
XOIUTBCS B COOCTBEHHOCTH y CEMBH; MU3bATHE H3JUIIKOB M Tiepepacrpe-
JeleHre UX MeXIy 0e33eMeJbHBIMA M MaJIO3eMEeNbHBIMU TPaXKaHAMY;

r) 326 r. 10 H. 3. — 3aKoH [leTesnnd, 3anpeTUBIINE PaGCTBO 32 IOJTH
(kpatiHe CypoBOe IJIi TOW TOPHI, JOMYCKAIOIIee TPONAXKYy HEOTIATHBIX
JNOJKHUKOB B pabCTBO 3a TPaHUIy W Jaxe paspybaHue MOKHHKA Ha
YaCTH, eCJIM OH He 3aTIaTHJl HECKOJbKUM KPeIUTOpam);

n) 284 r. mo H.3. — 3akoH ['OpTeH3us, MPU3HABLIMA 32 PEIIEHUSIMH
me6eACKUX CXONOK (TIIe6eHCTOB) CHITY 3aKOHA.

OO1eCcTBEeHHBIHN CTPOH PUMCKON pectTyOJIHKH:

a) rpaxyane (HOOWJIH, BCAIHUKH, CPEHHE CJIOW U JIIOMIIEHBI). B OT-
JIUYWe OT aHTWYHBIX AUH, T/e CYIIECTBOBAJO XOTS Obl (hOpMasbHOe
PaBEHCTBO Cpely TpaXKaaH, B Pume rpaxknaHe 0 UMYIIECTBEHHOMY TIPH-
3HAKy TIOAPA3NeNsIUCh Ha PSifi TIOATPYII C PA3JHUYHBIM OOBEMOM TIO-
JUTHYECKHUX TIPaB.

Ho6wmi (cenaTopckoe cocioBue) — HanboJiee 6oratast 4acTb OOIIECTBA,
TOIOBOM JIOXOJ KOTOPBIX TPeBBIan 1 MiH cectepryeB. Hobwmm Oblam Biia-
JeJIBLIAMH KPYTTHBIX 3eMeJIbHBIX HAeJI0B, paboBJIA/IeIbueCKIX JATU(PYHINA
¥ UMEHHO M3 HUX (opmupoBasicsi CeHAT U BBICIIME MArkCTPaTypBL

BcapHuku (TOPTrOBLBI, POCTOBIIMKH, OTKYIIIUKUA-TTyOIUKAHBI) — TO-
JI0BOH foxof He MeHee 400 ThICSY CecTepUUeEB, JOMUHUPOBAIU B HApO[I-
HOM COOpaHWH W HU3LIMX MarucTpaTypax.
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Cpennuit ciod (MeJKHe peMeCJeHHUKH, TOPTOBLEB], KpECThsHe-
depmeper) obecrmeurBasu PUMy BOEHHYI0 M TOJUTHYECKYIO CTaOWJIb-
HOCTb. JIIOMIIEHBI, TIPOJIETAPUNA — IEKJTaCCUPOBAHHBIE JIEMEHTHI, HEH-
MYIIFe, HO TIOJUTHYECKH TIOJHOMIPABHBIE TPAXKIaHe, 33 T0J0Ca KOTOPHIX B
HaPOJHBIX COOPaHUSIX GOPONUCH MOJTUTHKH («XJIe6a U 3PEJTHIIL );

6) TIeperpruHbl — WHOCTPAHLIBI, OJTOE BPEMS TIPOXKHUBAIOIINE HA TEP-
putopun Puma. B orsmume ot AduH, TOe METIKH OBLIM CYLIECTBEHHO
OTpaHWYeHHl B MpaBax, B Pume nHocTpaHiam (ocobeHHO GoratsiM U 06-
Pa30BaHHBIM) CO3[ABAJICS PEXHUM HAMOOJBIIETO OJIarOmPUATCTBOBAHHUS.
EcrectBeHHO, YTO MONUTHYECKUX TIPAB TEPETPUHBI HE HUMEJH, UM OBLIO
3alpelleHo TakxKe TpHoOpeTath 3eMyu B Pume u BcTymate B Opak c
PUMCKHMH TpaxkaaHamu. Mexay TeM B TOPrOBOH, PEMECIEHHOHA U KYJIb-
TYpHOH cdepax HWHOCTPAHIBl TIOJB30BANUCH (DAKTUUECKH PABHBIMU C
PUMJISTHAMHU TIPaBaMU;

B) pabBl (servi) — BechMa MHOTOUHCJIEHHAS KaTerOpus HaceJeHHd,
CO3/1aBaBIlIasi OCHOBHOUM TPHOABOYHBIN MPOAYKT. PabcTBo B Pume HOCHIO
KJIACCUUECKUH, aHTUYHBIE XapakTep, PUMCKOe TIPaBO pacCMaTpuBajio pada
KaK Belllp, KaK TroBopsllee opyaue (servi res sunt — pabbl — 3TO Belln),
B CJIy4ae MPECTYILJIEHHS, COBEPIIAEMOTO PaOOM, UCK TPEIBABISICT €ro
x03stuHy (Cum servo nullum actio est — mpotuB paba HeT UcKa).

Hcrounrnkamu pabcTBa ObLIH: BOEHHBIH IIJIEH, POXKIEHHE OT pabbIHb,
MOKyTIKa paboB Ha MeXKIYHAPOMHBIX pabOBJIANENbUECKUX PBIHKAX (y TMH-
partoB), obpaieHre B paboB 3a MPeCTymieHns (Harmpumep, 3a rpadex).

[exynuii (OT JTATHHCKOTO pecus — CKOT WJIH pecunia — IeHbIH) —
310 Croco6 MHTeHCH(UKAMKH pabCKOTO TPyIa, MpemnocTaBieHre pady-
MEeKYJIUCTY ONpeleJIeHHOH XO3SHUCTBEHHOM CaMOCTOSITEJIbHOCTH M 3aWH-
TEPECOBAHHOCTH B Pe3yJIbTaTaX CBOETO TPYIIa;

r) Ju6epPTUHB — BOJBHOOTIYIIEHHUKH, KATETOPHS HACEJeHHUs, KO-
TOpas B MEPUOJ MO3AHEN pecryONUKHA U MUMIIEPHM HAYMHAET UrPaATh BCE
GOJIBIITYIO POJTb B SKOHOMHKE W TIONUTHKE (ummepatop [HuokieTnaHn —
CBIH BOJIBHOOTMYIEHHHUKA). COXpaHEHHe 3aBUCUMOCTH OT CBOMX OBIBLINX
X0351€B, BOSHHKHOBEHHE OTHOIIEHUH TMATPOH (OBIBIINH XO35MH) — KJIH-
€HT (BOJIbHOOTITYILIEHHHUK ).

Tocydapcmeennoiii cmpoti. B nepuon pecy6auku opma Pumckoro
rOCyJapCTBa MpefCcTaBsiia coO0H ClefyIollee:

1) ¢opma mpaByenns — pecry6auka (or jat. res publica — 06-
1iee J1e10), O0JBIIMHCTBO TOCYIAPCTBEHHBIX JOJDKHOCTEH — BBIOOPHBIE,
CPOYHBIE ¥ CMEHSIEMBIE;
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2) hopma rocymapCTBEHHOTO YCTPOUCTBA — TIOJMHUC (YHUTAPHOE TOCY-
JIapCTBO C 3JleMeHTaMH (efiepalyn);

3) TIOJIUTHUECKUN PEXUM — APUCTPOKPATHUECKHUH, T.K. JOJKHOCTH,
KaK IPaBUJIO, 3aHUMAJM TPeNCTaBUTEJSH OOraThiX apUCTOKPATHUECKHUX
thamunuid (ocoberHo B CeHate).

Cxema 7
T'ocynapcrBenHbie opranbl Puma
CEHAT
Hapoansie cobpanus Maructpartypst
(meHTypuaTHbIE, (oObr4HBIE U
TpuOyTHBIE, KypHaTHbIC) 9KCTpaOpIHNHAPHBIE)
A

MecTHOe ynpaBieHHe
B Utanuu u
TIPOBUHIINA

Apmus Cyn

XO0TS BBICIIMM OPraHOM TOCYHAPCTBEHHOH BJIACTH MPOBO3IJIAILAJTIOCH
HapoziHOe coOpaHMe, M0 CYTH TJIaBeHCTBYIOLEee MOJIOXKeHHe B Pume 3a-
Human Cenar (300 desoBeK) — (pOPMaNbHO COBEILATENBHOE YUpexKe-
HHe (cM. cxemy 7). Ero mpaBoBOH cTaTyc onpenensercd cioBamu: «CeHaT
rojiaraeT, COBETyeT, PEKOMEHAYeT», OHAKO C er0 PeKOMeHIALHUSIMH Bbl-
HYKJIeHBI OBIIM CYMTATBCSI U HapOAHBIe COOpaHus, U Maructpatsl. Jlroboe
pacropsKeHHe TOCYNApPCTBEHHOH BJIACTH HAYWHAJIOCh C ab0peBHATYpBI
SPQR — «CeHaT ¥ HapoJ PUMCKHH MOCTAHOBJAIOT» — CJOBO «CeHaT»
CTaBHJIOCH TIEpefi CJOBOM «Hapon». CeHaT, B COCTaB KOTOPOTO BXOAMJIN
HaunboJsiee Ooratele, yMyopeHHblE XKHU3HEHHBIM omblToM (cTapiue 40 Jert)
HOOMJIH, He OBl yupexkieHHeM BbIOOPHBIM — pa3 B TISATh JIeT KOJJIerus
0COOBIX AOJKHOCTHBIX JIML (LIEH30POB) OCYILECTBJsIA poTaluio CeHaTta,
WCKJII0Uasg U3 Hero o0eqHEBIIMX, JUOO 3aMATHABLIMX CeOsl MpecTyIlie-
HUSMH TpaXKlaH W BKJouas HOBBIX. MIMeHHO B pykax CeHara cocpe-
JNOTAUHBANUCh OCHOBHbIE aTPUOYTHl FOCYIAPCTBEHHON BJACTH — MeY H
KOLIEJIeK, YTO U OTIPeNEJIsiio ero aBTOPUTET.
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Kommerennue# Cenara ObLIO:

1) mpenBapUTENbHOE PACCMOTPEHHE 3aKOHOMPOEKTOB, BEIHOCHMEBEIX B
HapomHoe coOpaHue;

2) UCIONIHEHWE 3aKOHOB;

3) pacrnpelieJieHHe apMUK Cpefid TIOJKOBOJILIEB U BbIIEJIEHUE CPENCTB
Ha COMlepXKaHUe apMUH;

4) coctaBJieHHe W HCIIOJHEHHE OI0IKETa;

O) “3laHHe CeHaTyCKOHCYJbTOB (MHeHHe CeHara IO TOMY HJIM HHO-
My TIPaBOBOMY BOIPOCY, UMEBIIUX CHUJy 3aKOHA);

6) Ha3HAUeHHe AUKTATOpa (SKCTpAOpAMHAPHAS MArUCTpaTypa) U psi
WHBIX TTOJTHOMOYHH;

BriCIIMM OpraHomM rocyqapCTBEHHOM BJIACTH B PeCIyOJIMKAHCKOM
Pume mpoBosryamaauch HapogHble COOpaHUs (KOMHULHN):

1) XxypuaTHble (IpeBHHE, YTPATHUBIINE B MEPHO PeCITyOJUKH TMepPBO-
HavaJbHOe 3HAUeHWe) — B OCHOBHOM II€PEMOHHUAJIbHBIE (PYHKIIUHY;

2) tpubyTtHBe (cobpaHue B OKpyrax) — H30paHHe HHU3MINUX IOJIK-
HOCTHBIX JIWLI, PACCMOTPEeHHE 2Kan0o0 Ha AeUCTBHE MOJKHOCTHBIX JIUL;

3) UeHTypHaTHBIE (BCEHAPOAHBIE) — HMEJH B TEPHOJ, PECITyOJIUKH
TJIAaBHOE 3HAUEHHE.

OYHKUUHY LEHTYPUATHBIX KOMHULUHU:

— TIpUHSTHE 3aKOHOB;

— 00bsIBJIeHHE BOUHBL,

— u3bpaHue JOKHOCTHBIX JIUIL;

— TIpefoCTaBJieHNe TPaXKIAHCTBA;

— pellleHHe BOIMPOCOB O TMOMWJIOBAHUH TIPUTOBOPEHHBIX K CMEDPTH
PUMCKHUX TpaxKaaH (TpaBo, 3aKPerieHHOe 33 HAPOAHBIM COOpaHUEM ellle
B V B. 10 H. 3.).

HcnonuutenbHas BaacTb B Pume Gbla mpeacraBiieHa Tak Ha3bIBae-
MBIMH MaruCTpaTamu (IUKTaTOpamMu, KOHCYJAMH, MPETOpaMu U T. JI.).
OCHOBHBIMH TIPUHIUIIAMH JIESTENBHOCTH JOJKHOCTHBIX JIUL OBLIH CJIe-
IYIOIIHE:

1) BEIGOPHOCTS;

2) CMEeHSIEMOCTB;

3) CpPOYHOCTH (KaK MpaBUJIO, He 6ojiee OMHOTO TOAA);

4) KONLTETHanbHOCTD (C BO3MOXKHOCTBIO MHTEPIIECCHH — OTMEHBI OTHAM
MAarvcTpaToM TMOCTAHOBJIEHHUS JIPYTOTO, PABHOM WJIM HU3IIEH KOMITETEHIINH );

5) 6e3B03Me3THOCTD;

6) MOJOTYETHOCTD.
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(FOmu#t Llesaps, ornpasus B CeHAT ClEAYIOUIMH OTYET O CBOEH Jes-
TEeJIBHOCTH Ha mocty KoHcyJga: «Veni, vidi, vici» — mnpuiren, yBumed,
no6en).

B Pume rocymapCTBeHHBIE MOJKHOCTH OBLIH HEOILTAUYMBAEMBIMH, H
9TO 3aKPBIBAJO K HUM JIOCTYI M WHTEpeC JIOJAeH MaJoCOCTOSTENbHBIX.
Mexny Tem oOecrieueHHBIE CJOH OOIIECTBA OYKBAJIbHO TOMOTAJTHUCH
JIOJKHOCTEH, TpaTs Ha TOAKYM u30upaTesed OrpOMHBIE TEHBIH, U3 YETO
CJeyeT CHeiaTh BBIBOA O MHUMOH 0€3BO3Me3[HOCTU. PUMIISTHE MPOHH-
3UPOBAJIH O MOJDKHOCTHBIX JHIaX: «OHU MPUOBIBAIOT O6eIHBIMH B GOraThie
TIPOBUHIIMK ¥ BO3BPAILAIOTCST OOTATBIMM M3 O€IHBIX MPOBHHIIUH».

B nmepuon upesBblYalHBIX CUTyaUUd (BpaKeCKOe HalleCTBUe, TPax-
JAHCKas BOMHA, MSTEX) MO TpeacTaBiennto CeHaTa KOHCYJ MOT Ha3Ha-
YUTh OUKTATOpa. JIMKTaTypa yCTaHaBJWBaJachb Ha CPOK He GoJiee, yem
Ha 6 MecsleB (B PUMCKOHM UCTOPUM OBLIM CJy4YaH, KOT/ia JUKTATOP, BBI-
TIOJTHYB TIOCTABJIEHHYIO TIepell HUM 3a/1ady, y»Ke 4epe3 HECKOJbKO JHEH
cHUMaJ C cebs aukTatopckue mosHomouns). Jlymmin Kopuemuin Cymna
6b1 IepBEIM AUKTATOpPOM (I B. 0 H. 3.), HA3HAYEHHBIM Ha HEOTIPe/IeJIeH-
HBIH CpoK. [ToHOMOYHS TUKTATOpa OBLIH BEJWKH — BILIOTH 0 OTMEHBI
3aKOHOB U Ka3HW PUMCKHX TpaxKJaH 6e3 CyJa U CJIeCTBUS (3HAMEHUTHIe
npockpumimn Cyusl). Jukratopom B cBoe Bpems Obl1 u HOauit Llesaps.
OnHako MUKTAaTypa yCTaHABJIWBAJNaCh B NEpUON PUMCKOH pecryOuKu
JOCTaTOuHO penko (okoso 10 pa3), MO3TOMY TJABHBIMM MaruCTpaTaMu
ObLTM [IBA KOHCYJIA, €XKErOJHO HW30MpaeMble HAPOAHBIM COOpaHMEM Ha
TOIWYHBIA CPOK (6e3 BO3MOXKHOCTH Tiepen30paHus).

YBaxKeHHe PUMJISH K KOHCYJIaM (pecmyOJUKaHCKAM <«LapsiM») OBLIO
CTOJIb BEJIUKO, YTO TOJl, B TeYeHHWE KOTOPOTO OHHU TMPABUJIHU, TIONYYaJI HUX
uMeHa. Kak mpaBuso, U3 4yucaa KOHCYJOB (JE€HUCTBYIOMINX WX OBIBIINX)
HasHavasucs CeHaTOM IHUKTAToOp.

[TosTHOMOYMS KOHCYJIOB OBLIH CJEAYIOINE:

a) KOMaHJOBaHWE BOOPYKEHHBIMU CUJIAMU;

6) TIpaBO BBEIHECEHUS CMEPTHBIX MTPUTOBOPOB (C BO3MOXKHOCTBIO 002Ka -
JIOBaHMS B HapPOAHOM COOPaHMH);

B) 3aKJIIOUEHHe TIepeMHUPHS, pacIipefieieHre BOeHHOH JOOBIIHN U MHO-
roe JIpYToe.

[TomotHIKaM¥ KOHCYJIOB OBLIX TIPETOPHI (8 Ues0BEK), TIePBOHAYATBHO
BBITIOJTHSIBILIE BOeHHBIE (DYHKIIMH, a BIOCJEICTBUU 00SI3aHHOCTH OpraHH-
3auMy CymorpousBoacTBa. Ocoboe 3HaueHWe I PUMCKOTO TpaBa MMe-
Jla JIeITeIbHOCTD TIePETPUHCKOTO TpeTopa (pacCMaTpyUBa CHOPBI MEXITY
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WHOCTPaHLIAMHU), OJIaTOIAPS eMY PHMCKOE TIPaBO 060Tal[anioch TPABOBBIMH
WHCTHTYTaMH APYTHX HAPOMAOB (HApHUMep, TPEUeCKON HIOTEKOH).

CrenylolIMA MarucTpataMiu ObLIM [1Ba LieH30pa, U30MpaBIINeCT pa3 B
5 JieT [J1s COCTaBJIEHHS! CTIUCKOB PUMCKHX TPaXK[aH, PACHpesieleH|s WX 110
TprOaM U pa3psmam M AJs COCTaBJIeHHS CIHCKOB CeHaTopoB. K Mx komrie-
TEHIMHU OTHOCHJICS TaKKe Ha/i30p 32 HpaBaMHU U U3[JaHKe COOTBETCTBYIOIIMX
3nUKTOB. KBectopsl Bemamu (pMHAHCAMH W PACCIENOBAJIH HEKOTOPHIE YTO-
JIOBHBIE Jiesia. DUl HaOMoganu 3a OOIIECTBEHHBIM TOPSIAKOM B TOPOJE,
TOProBJIed HAa PBIHKE, OPraHW30BbIBAM TIPA3AHECTBA M 3PEJIMILA.

Ocoboe MeCcTO Cpey MArucTpaToB 3aHUMANHU IIeOeHCKrue TPUOYHH,
eXerofHo u3bupaemble TIeOes MU Ha CBOMX OCOOBIX CXOKaX Kak 3a-
IIUTHUKH PUMCKOH OeHOTHL J[Bepb moma miebelickoro TpuOyHa Bcerna
(¥ mTHEM, ¥ HOYBIO) IOJKHA OblTa OBITb OTKPHITOH, UTOOHBI JIIO60H TIebeit
Mor o6paTUTbCS K CBOEMY 3aLMTHHKY 3a MOMOLIbI. HeyBaxkeHue, 1po-
SIBJIEHHOE TI0 OTHOLIEHHIO K Tiebefickomy TpHOYHY, a Tem GoJiee MOKY-
ILIeHHe Ha ero »KU3Hb, PACCMATPUBAJIOCH KAK PEIUTHO3HOE MPECTYIIIEHHE
U BeCbMa CYpOBO HakasbiBajioch. (FI3BecTeH ciyyad, Korja TpakIaHUH
OB Ka3HEH TOJBKO 3a TO, UTO He YCTYIHJ JOPOTY WAYIIEMY TIO PHIHKY
meberickomy TpuOyHY). Biacte TpubGyHa OCHOBBIBAJACh Ha TMpaBe BETO
(oT JnaTHHCKOTO «veto» — ¢ 3ampelan) — BO3MOXHOCTb MPHOCTAHO-
BUTb HCIIOJIHEHHWE PACTIOPSKEHHUS JI0O0r0 AOKHOCTHOTO JIULA U JaKe
Cenara. [1nebefickuil TpuOyH OBLI BIIpaBe apecToBaTh JOOOr0 PUMCKOTO
rpak[[aHuHa W MyOJHUYHO ero JOMPOCHTb.

HecomHeHHO, 4TO B pecrnyOJuKaHCKOM Pume MPUHIMI «pasieseHus
BJIACTEH» MMeJ MEeCTO, OfIHAKO, TIPOBE/IeH OH OBbLI AOCTATOYHO HETMOCJe-
J0BaTesNbHO (BJIAaCTb HCMOJNHUTEeNbHas B Juue CeHata WU MarucTparoB
SIBHO JOMHUHHUDOBaJa HaJ 3aKOHOJATEJbHOH).

§4. IlpuyuHbI NafeHUus1 pecny0InKu
U YCTaHOBJIEHUS MOHapXUH

K I Beky 1o H. 3. pecnyOJMKaHCKAe MHCTUTYTBl Puma 1 Bce oOiie-
CTBO B II€JIOM TIEPEXKUBAIOT TJIyOOYaUIINN KPU3UC, TIPUBEAIIINN K CMeHe
pecy6JuKH MOHapXUeH.

OCHOBHBIMH NTPUYMHAMH MALE€HUS PECITYOJIUKHU OBLIH:

1) mpodeccuoHanmu3aums pUMCKOH apMuu (pedopmbl 'ag Mapus)
MPUBOOHUT K TOMY, UTO apMHsl YyTPauMBaeT CBS3b C HapOAOM, CTAHOBSICh
UIPYLIKOH B PyKax He0OPOCOBECTHBIX MOJUTHKOB;
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2) rpaxknaHckue BOWHBI (B I B. 10 H. 3. UX OBLJIO HECKOJBKO) TIPUBO-
IT K PacKosly TOCIHOACTBYIOLIEro KJ1acca U BCero oOLIeCTBa B LIEJIOM;

3) MaccoBble BOCCTaHUS paboB (mox mpeaBoauTesbcTBoM Crapraka B
74-71 TT. 10 H. 3.) TIOKA3aJy, 4TO pecryb/rKa Hecrmoco6Ha a(PPeKTUBHO
U OBICTPO pellaTh CJIOXKHblE BHYTPEHHHE 3a1avy;

4) yBeJMYeHHe 4HCJA TIOJHONPABHBIX rpaxaaH (rocsie Coroo3HuYe-
CKHUX BOWH I B. 10 H. 3. BCe CBOOOIHBIE UTANUKH TOJ YU TIPABA PUMCKUX
rpakaaH) MPUBOJUT K TOMY, UTO TIPsiMast IEMOKPATHsl, paCCUMTaHHAS Ha
yIIpaBJjeHre FOPoOM-IIOJIUCOM B PaMKax OrPOMHOrO, I'yCTOHACEJeHHOro
roCy/lapcTBa, CTAHOBUTCS aBCOJIOTHO HEI(DMPEKTUBHOM;

5) MaccoBoe pa3opeHHe CBOOOAHOTO KPECTbIHCTBA, MEJKHUX PeMeC-
JIEHHUKOB M TOPTOBLEB (JIOMIIEHU3ALXs) MPUBOANT K (DAKTHUECKH MOJ-
HOMY MCUE3HOBEHHIO CPeJIHero Kjacca rpakiaH — [JIaBHOW BOEHHOH U
MIOJIMTHYECKOH ONOPHl PecIyOIHKHY;

6) BoeHHble AuKTaTyphl (Cysuel, Lle3aps) MOCTENEHHO MPHYYaloT
00LIECTBO K MBICJIH O TOM, UYTO €AMHOBJNACTHE — MEHblIee U3 BCEX 30J1
(BBIOMpAsT MEXIY TPAXKIAHCKOW BOWHOH, BOEHHOH TUKTATyPOH M €TMHOB-
JlacTHeM, IrpaxK/aHe JeJ1aloT BBIOOD B IOJIb3Y €AHHOBJIACTHS).

B 27 1. no H. 3. OkraBuaH ABrycT (BHy4YaThll miemsHHUK Lle3a-
ps, YCBIHOBJIEHHBIH MM), pa3rpOMHUB BOWMCKa AHTOHHS W L@apulel Ernmnra
Kreonatpel, CTaHOBHUTCS €JMHOBJIACTHBIM TIpaBUTeJIeM-TIPHHLEIICOM, 00b-
e/IMHSs B CBOMX PYKaxX I10JHOMOYHS KOHCYJIa (BEpXOBHOE KOMaHI0BaHHUE
apmuelt), iuKTaTopa (IpaBo Ka3HH rpakIaHWHA), LieH30pa (MpaBo U3Me-
HTb MepcoHabHbIH cocTaB CeHata). C uMeHeM «D0XKeCTBEHHOTO» AB-
rycra IPUHSTO CBSI3bIBATb HAa4yas0 HOBOH 3MOXH B PUMCKOH HCTODUH —
3MOXU NpUHLHMNATA (IIPUHLEINC — I[ePBHIH CEHATOP U IPaXKIAHHH).

YcraHoBieHue B Pume MOHapXuu MOBJIEKJIO 32 COO0H HEKOTOPHIE U3-
MeHeHHUs B 0011eCTBEHHOU cepe:

a) pocT umcJga CBOOONHBIX 3eMJIEBJAJIENBIEB (32 CUET BOWHOB-
BETEPAHOB, a TaKxe BapBapOB, CEJUBLINXCS HA TEPPUTOPUH UMIIEDHUN);

6) BpeMeHHOe yJyUIIeHHe TMOJOXKeHUsT paboB (TaKOH MUCTOUHHUK Pad-
CTBa, KaK BOEHHBIN TIJIEH HCCSKAET, Ha MlepBOe MECTO BBIXOAUT €CTECTBEH-
HOe BOCIIPOM3BOACTBO paboB, IJS KOTOPOTO HEOOXOMUMO OBLIO CO3MATh
COOTBETCTBYIOLME YCJIOBUS — 3ampeT yOuBaTh paboB, XKeCTOKO C HUMHU
o0palarbcsi, pasnyyaTb [pU MPOAAXKE UX CEMBH);

B) yBeJIMUEHME YHCJA «TIOJTHOTPABHBIX» TpaxaaH (B 212 T. ummnepa-
Top Kapakasjia CBOMM 3JUKTOM AapoBaJl IIpaBa PUMCKHX I'Dax[aH BCEM
CBOOOJHBIM 2KUTEJISIM UMIIEPUH, HO HY2KHO OTMETHUTb, UTO «I'PaxKJAHCKHE
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npaBa» B YCJOBUSIX MOHAPXWU — 3a4acTyio (PUKIWS, TJABHBIMH CTaJH
He TIpaBa, a 0053aHHOCTH — TIIATUTh HAJIOTH, CIYKUTb B apMUN);

r) (bOpMHUPOBAHHE HOBOTO CJIOS TOCHOACTBYIOLIErO Kjacca — IIpo-
BUHIIMAJTBHON 3HATH (TPEUECKOH, TaTbCKOH, TePMAHCKOH).

FocynapcTBeHHBIM MeXaHW3M MpuMHUMIarta 27 r. A0 H. 3. —
284 1. H. 3., OTpPaHHUYEHHOH, 3aMACKHUPOBAHHOH pPECITYOJUKAHCKAMU
VUPEXIEHNUSIMU MOHAPXHM MOXKET ObIThb TPEACTABJIEH B CJIETYIOIEM
BUe (cM. cxemy 8):

Cxema 8
TocymapcTBeHHBIN MeXaHHM3M NPUHIHIATA
NPUHLEENC

CeHat n maructpartypa HapopHoe cobpaHue
Apmus n Annapart CeHaT 1 CypebHble
nonuuus MECTHOTo KaHuenspus opraHbl

ynpaeneHus npuHuenca
— perynspHas — MyHUUMNanb- — npedekT — MpuvHLenc,
apmus (npeTo- Hble opraHbl npeTtopusi CeHart, maru-
paHckas rsap- — neratbl — npedpekT cTpartbl
[Msi, NErVIOHbI U — MPOKOHCYMbI — Puma — MOCTOSIH-
BCMOMora- nponpeTopbl — npedekT Hble KOMWC-
TenbHble n ap. Ervnta cun v Konne-
BOMCKa) mmn
— ¢not — YNHOBHUKMU
npuHuenca

B TeueHue Tpex BEKOB MPUHIMIATH, PeCTyONIUKAHCKUE YUPEXKIEHHS
TepSIOT CBOEe TIpexKHee 3Ha4YeHHe, 3aKOHBI (MOCTAHOBJEHHS HApOLHOTO
cobpaHHus) YCTYNalT MECTO MMIEPATOPCKUM KOHCTHUTYLMSM (3OUKTaM,
JeKpeTaM, MaHaatam, peckpumntam): «CJI0BO UMIlepaTopa — 3aKOH».

TocymapcrBenHbl# cTpoit Puma B mepuopn momuHara (284-476 rr.)
pPacCMOTPUM Ha TIpe[ICTaBJIEHHON cxeme (CM. cxemy 9).
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Cxema 9

TocynapcrBeHHbIN cTpoil Puma B mepuon nomunara (284-476 rr.)

WUmnepaTtop - AoMUHYyC

!

YnHoBHMYMI annapaT a) HayanbHWK UM- [ocypapcTBeHHbIN
LieHTpanbLHoro NepcKov KaHuenspum CoBeT (KOHCMCTOpWIA)
ynpasneHus 6) npedrekt Puma
B) MyHMLMNAnbHble P ——
Mmaructpatbl B Utanum
a) norpaHnYHbIe a) YMHOBHWKM, a) umneparop u
BOMCKa HasHayaeMmble roc. CeHar
6) MO6UnbHbIE BOMCKa MMnepaTopom 6) umnepckue
B) NnpeTopuaHckas 6) opraHbl YMHOBHMKM Ha
reapavst NPOBUHLNA, MmecTax
r) oot ropoACKOro u B) cneL. cyabl No
MECTHOro COCMoBUAM
camoynpas- r) YacTHble cyabl
nexns

MpaBuTenu NpoBUHLUIA

' '

Annapat
Apmus Monuumns MECTHOro Cyabl
camoynpasne-
HWs

Co3naercsl pa3BeTBAEHHBIH YHHOBHUYHMH OIOPOKPATHUECKHUH ammapar,
Pumckast umnepus Bce 6osee mpHoOpeTaeT 4epThl BOCTOYHOH JAECIOTHH.
B uensx ykperieHWs rocyIapcTBa, YIOpSAOUeHHs YIpaBJIeHHs TIPOBUH-
MMy, umnepatopom JJuokgetrnaHom (284-303 TT.) MPOBOAUTCS KOM-
TLIeKC pedopMm:

1) agMUHUCTpaTUBHAsd pepopma — pasfiesieHHe UMIIEpUH Ha 3amaf-
Hyl0 1 BocTouHyto (oKOHUaTesnbHOe pasfeseHue B 395 T.), TeppUTOpUS
uMInepun pasaensercd Ha 10 guote3oB (120 mpoBUHLKK);

2) HasoroBas pedopma — BMeCTO KOCBEHHBIX HAJOroB (BecbMa
MHOTOYMCJIEHHBIX U TII0X0 COOMPaeMBIX) BBOAUTCS eIUHBIA 1T03eMEJbHO-
MOAYIIHBIA HAJOT B IeHEXKHON WJIM HATypPaJbHOHU (3epHOM, BUHOM H T.I.)
opmax;

43



3) (puHaHCcOBas pehopma — BBEEHHUE MOJHOLEHHON 30JI0TOH MOHe-
THI (HapAOy C HaXOASIIEHCS B 060poTe CepeOpSHON U MeTHOH );

4) BoeHHas pehopma — pasfeieHUe APMHUU HA BHYTPeHHHEe BOWCKA,
TIOTPaHWYHbIE BOHCKA W TPETOPUAHCKYIO TBAPIHIO; YBEJIUYEHUE UUCJEH-
HOCTH apMWHU Ha TPETh; BBEJEHNUE PEKPYTCKHX HAOOPOB; MOMOJHEHHE ap-
MHH 32 CYET BapBapOB.

Hanneie pepopMbl XOTSI ¥ He MOTJM OCTAHOBHUTH MaJIeHUE <«KOJIOCCA
Ha TJIMHSHBIX HOTax», KoMM craja Pumckas umnepus B [V-V BB., HO 3a-
MEIJIUIIA ee TIafIEHWe ellle Ha TMOJNTopa Beka. Apmus, YNHOBHUYECTBO U
XPHUCTHAHCKAs IEPKOBb (XPUCTHAHCTBO CTAHOBUTCS TOCYHAPCTBEHHOH pe-
qurued B [V B.) — BOT «TPH KHTa», HA KOTOPBIX JIEPKaNach HMIIEPHS.

B 476 r. BoXJb repmaHCcKuX HaeMHHUKOB Opoakp CBepr mocJjeaHero
MaJsiosieTHero umnepatopa Pomysa «ABrycrynas («aBrycTeHKa» — TakKoe
MIPO3BHUILIEe OH MOJY4YHUJ B Hapone). TuTys umnepaTopa u cama 3anagHas
PuMckas umnepus pekparanT CBoe CyIleCTBOBAHHUE.

[Tagenue Pumckoro rocyzmapctBa OOBSICHSIOCH CJIETVIOIMIUMU TIPH-
YUHAMH:

1) ycuneHue eHTPOOEKHBIX TeHAEHIUH B TIPOBUHLIHSIX;

2) Kpusuc paboBJAETBYECKOTO CIIOCOOA TPOU3BOACTBA, TOSIBIEHHE
3JIEeMEHTOB (DeomanbHOro 00IIecTBa (KOJOHAT);

3) HallecTBHe BapBapoB (TepMaHIIEB, TYHHOB);

4) mpeBpallieHre TOCYapPCTBA B TUTAHTCKYIO MAIIHWHY <TI0 BBICACHIBA-
HHUIO COKOB» M3 TOJIAHHBIX, KOTOPBIE 3a4aCTyl0 BCTPEYAJHd BAapBApPOB He
KaK 3aXBaT4YMKOB, a KaK OCBOOOAUTEJNEH.

Ha cmeHy aHTMYHOCTH MPUXOAUT CPeTHEBEKOBbe («medium evums).

§5. PumMcKoe npaBo gpeBHEHIIEro nmepuoaa, ero OCHOBHbIE
uyepthl (VI—III BB. 10 H. 3.)

Pumckoe npaBo ApeBHEHIIero Nepuoaa XxapakTepu3yercs CJAeAYOLH-
MH YepTaMHu:

1) HaUMOHAJBHO-MOJUCHAS 3aMKHYTOCTb, CJaboe BJIHSHHE OPYTHX
(BOCTOUHBIX, I'DEUECKHX) MPABOBBIX CHCTEM Ha (DOPMHPOBAHHE IpeBHEH-
IIEr0 PUMCKOTO TIPaBa;

2) kpaliHu# hopmanu3m (IIPUBEP>KEHHOCTb PA3HOTO POfia PUTyasiaMm
TUNAa MaHUWNAUWK; cjlefoBaHue OyKBe 3aKOHA Hepeoko B yiiepd ero
AYXY);
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3) peryJiupoBaHHe TPABOOTHOIIEHWH TOJBKO MEXIY PUMCKUMHU
rpaxkaaHaMu-KBUPUTAMU (OTCIO[Ia ¥ Ha3BaHUE <«KBHUPHUTCKOE TIPABO» );

4) 3aKperieHre B MIPaBe MEPEKUTKOB TePBOOBITHO-0OIMHHOTO CTPOS
(yMmepIIBJIeHHE YPOAJUBBIX MJANEHIEB, CAMOCYA H T. [I.).

Hcrounnkamu npaBa B JpeBHeM Pume ObLIH:

a) obprgan (3akonsl XII Ta6swuil o 60JbIIEH JaCTH IBIIIOTCS KOIH-
(buKarmen IPaBOBBIX OOBIUAEB);

6) peJUrMO3HBIE HOPMBI (JKPELBI-TIOHTU(PUKKA JOJTOe BPEMS OBLIH
TJIABHBIMH TOJIKOBATEJISIMH TIPaBa);

B) 3akoHHl (Leges — mocTtaHOBJeHNUS HAPOTHBIX COOPAHHUH).

I'paxxnanckoe npaso. CooctBeHHOCTb (Dominium ex jure Quritium) —
BJIaJIEHHeE, TIOJb30BAHWE, W3BJEUEHUE TLIOI0B U JIOXONOB, PACIOPSKEHHE
(mpomaka, mepezaua Mo HACTEACTBY U T. [I.), SBUKIWMS (MCTpeOOBaHHE CBOEH
BEI[ M3 YYKOTO, TIPOTUBOIIPABHOTO BiafeHust). CepBUTYTH (TIpaBa Ha Uy-
JKHe BelllM) — IPOXO[, Yepe3 COCeIHUH y4acTOK, MPoe3f U T.H.

Cnocobol npuobpemenus npas cobcmeenHOCmu:

1. Manuunaiws (per aes et libram — ¢ momolpo Mmeau U BECOB) —
3TO 0COOBIH (POPMaNbHBIA 0OPS, C TIOMOIIBI0 KOTOPOTO IIPHOOPETANNCh
HauboJiee 3HAYMMBIE JIT PUMJISH Bellld (pabbl, 3eMeJibHbIE YYACTKH, pa-
604ni CKOT — res mancipi), TpeOyIOINH TPUCYTCTBHUS TIATH CBUIETENEH,
BECOZIEpIKaTe s, CAMOW BeIlH, JTUO0 ee CUMBOJIA (OIIEHHUK paba, Ko OT
JIOMA U T. [.), TIPOU3HECEHHE OTpPe/ieJEHHBIX CJIOBECHBIX (DOPMY.IL.

2. Tpapuuusg — mpocTas, HedopmasbHas Mepenada BeIIHbIX IPaB,
YCJIOBUSIMH JEHCTBUTENBHOCTH KOTOPOH SIBJSIOTCS COTJIACHE CTOPOH H
3aKOHHOCTb OCHOBAHHSI.

3. Okkynauus (3axBar) — BellM, 3aXBaueHHble BO BPEMS BOUHBI
y Bpara, OpOIIeHHBIe, 10 CBOEH MPUPOLE He HMEIOUIME SBHBIX XO035€B
(peiba, ouub U T. 1.).

4. 1aBHOCTb BJIaJIEHUS (USUCAPi0) — He MOTJIX MPHUOOPETATHCS JIUIITD
KpaJieHHBIE WM U3BSThIE U3 060pOTa BEUM (OPOTH, XPAMBI U T. I1.).

5. CynebHast ycrynka (in jure cessio) — MHHMMBIH MOEAWHOK IIPO-
JaBIa W TIOKYyTaTess B TPUCYTCTBUM TIpeTopa (TIPeTop MPUCYKOAN MOo-
KYTIATeJI0 «BBIMTPAHHYIO» B TIOEMHKE BEIID).

fenexHue Beweun

Res mancipi Res nec mancipi
(3Haunmble cpepcTBa (Bce npouue Bewym)
Npou3BOACTBA)
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Joeosopos: (Hatima, 3aiimMa, KYIUIM-TIPOLAXKH, apeHabl U T.1.). Haty-
pasIbHBIA XapakKTep XO3S9HCTBAa B APEBHEHIINH Mepuof, caaboe (10 cpas-
HEHMIO C KJIACCUYEeCKHUM TIEPUOIOM) PA3BUTHE JOTOBOPHBIX OTHOIIEHHH.

Y CJI0BUST IEUCTBUTEJBHOCTH JIOTOBOPOB:

a) coryiacue CTOpoH (6e3 HacuIus, yrpo3, obmaHa);

6) 3aKOHHOCTb OCHOBaHHS (He IIPOTHBOPEYHT 3aKOHAM M HODMaMm
MopaJn);

B) B3auMHbIA uHTepec (do ut des — mato, 4TOOBI ¥ THI AT);

T') BO3MOXKHOCTb ((pU3NYecKas, I0pUIUUecKas, MopaabHast) UCTIOJIHE-
HUS 00513aTeNbCTB.

Cnocobvol obecneuenus 002080po8:

— 3aJI0T (IBHKHUMBIX BeIleH, 3eMJIH, 3aJI0T JTHUHOCTH);

— 3amaTok (arra);

— TIOPYYHUTEJBCTBO TPETHUX JIHIL (Ha UMYILIECTBO KOTOPBIX B CJIyUae
HEUCTIOJTHEHUS TOMKHAKOM 00513aTeIbCTB MOT 00PATUTh B3bICKAHUE Kpe-
TTATOD).

Han6osee pacripoctpaHeHHOH hOPMOH 3aKIIOUEHHS JOTOBOPOB OblLia
yCTHas, BepbasbHast (CTUITYJSLHS ), XOTS y2Ke B IPeBHEHIINN TIEPUOJ Ha-
YUHAIOT TIOSIBJSATCS JIUTEPAJTbHbIE (THCbMEHHBIE) KOHTPAKTHL.

Bpaurno-cemeiinas cgepa. TnaBoi cembrt B Pume 6ol pater familias,
naTpuapx, o6JafaBIIni OTPOMHOM BJIACTBIO HAJl arHaTaMu — JHIAMHY,
BXOJMBIIMMH B COCTAaB CEMbHU (KE€HA, JIE€TH, YCHIHOBJEHHBIE, PAObI).

Bnactp pater familias ¢opmupoBanach u3 AByX 3JI€MEHTOB:

a) manus mariti — BJacTh Haf JKEHOU;

6) patria potestas — BmacTb Hag meTbMHU (BO3MOKHOCTh YOUTD YPOJI-
JIUBOTO HOBOPOXKIEHHOTO, 0TKA3aThCs OT MJajieHiia 6e3 00 bsiCHEHUS TIPH-
YUH, TIPoJiaXKa JeTel, JUIleHUe HaCJIeCTBA, paCTOp:KeHHe GPaKoB B3pOC-
JIBIX CBIHOBEH, eCJId 3TH Opaku ObLIM 3aKJTI0UEHB Oe3 COTJIachs OTLA).

[To moBoxy oT10BO# Biacty pumckuil opuct lawn (II B. H. 3.) mHcan B
cBoux «MHCTUTYLHSIX>: «EfBa JIU CYILECTBYIOT €Ille IPYTHE JIIOIH, KOTO-
pble UMeH Obl TaKyI0 BAACTb HaJl CBOMMHU JIETbMH, KAKYI0 UMEEM MBI».

B nmpeBHeHIUi nepuos CYIIeCTBOBANU Be (POPMBI Opaka:

a) cum manu (6pak ¢ BIaCTbiO MyXa);

6) sine manu (6e3 BiacTy MyxXKa) — Opak, 3aKJIIOUAEMBIH TTEPBOHA-
YaJIbHO MEXKIY Pa3JMYHBIMU COLUANBbHBIMU KATETOPUSIMU (TIaTPUILUIMHU
1 TiebesiMu), XapaKTepU30BaICs PasfiebHBIM PEKUMOM HUMYIIECTBA.

2KeHIIMHBI, B CUJIY TPUCYIIETO MM IO TIPUPOJiE JIETKOMBICJHS (TaKk
CUUTAJIH JIPEBHUE PUMJISTHE), BCEr[ja JOJKHBI OBIIA HAaXOAUTHCS TIOJ T10-
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KDPOBUTEJICTBOM (OTLIA, MyXKa, €BEpsS) U He TIPUTOIHBI [T CAMOCTOS -
TeJIBHOCTH — Jla’Ke CTaB 0abyUIKOH, B TPaKIAHCKO-TIPABOBOM CMBICJIE
JKeHIIMHA TIPOJI0JKala 0CTaBaThCs MaJOJeTHEH.

HacrnencrBeHHOe TIpaBO XapaKTepU30BaJOCh TMOSBJIEHHEM HaCJEMO-
BaHUS HE TOJIBKO I10 3aKOHY (OCHOBHBIMH HACJIEIHAKAMH BBICTYTIAJH Chl-
HOBBS1), HO U TI0 3aBEL[aHUIO (TIPU OTCYTCTBUH JIETEH, JUOO MPU JIUIIEHAH
UX HacjeficTBa HacJenopatesnem). [lepBoHauasbHO O(DOPMIEHHE 3aBe-
[IAHUS OCYILECTBJSANIOCh B YCTHOH (DOpMe B MPUCYTCTBUH JOJKHOCTHOTO
Jula (mpetopa) U CBHAETeJIeH, 3aTeM CTaja AOIYCKAaTbCs U MACbMeHHas
(opma 3aBelaHus, MEXIY TeM TIPOIeypa MpeAycMaTprUBaga HaJHuHe
IIOAIIUCEH He MeHee CeMU CBUIETeJIeH.

YronoBHoe mpaBo. XapaKTepru30BaIoCh HEPa3pabOTaHHOCTBIO (yMaJl-
YMBAJIOCh O MHOTHX OOIIECTBEHHO OMACHBIX JIETHUSX ), COXpAHEHUEM TIepe-
JKATKOB TI€PBOOBITHO-00IIMHHOTO CTPOSt (TaJHOH, CAMOCY] ), KJIACCOBOCTBIO
(OTBETCTBEHHOCTh CBOOOAHBIX M PaboB 32 OMHO M TO XKe TPECTyILIEHHEe
Obl1a Pa3ITUIHON ).

Budbst npecmynnenuii:

1. TocymapcTBeHHBle — pa3pylLIeHHe TFOPOACKUX CTeH, Bblgaya Bpa-
Ty PUMCKOTO Tpa)KIAHWHA, TOACTPEKATeNbCTBO Bpara K HamaJeHWIo Ha
Pum;

2. Pennrno3Hele — KOJNIOBCTBO («ECJH KTO 3aBOPOXKHUT IIOCEBHI» ),
JKepTBOBAHME XPaMy BeIlH, SIBJSIOMIEHCS TIpeaMeToM Cyne6HOTo pas-
6uparenbcTBa («Ha DBoxke, 4TO HaM He TOXe»), HapYIIEHHE XKPHUIIEH-
BECTaJKON 06eTa JeBCTBEHHOCTH;

3. ITpoTvB JIMYHOCTH — YOUHUCTBO, HaHeCeHHe TSKKUX TeJIeCHBIX I0-
BpeKJIeHUH (OTBETCTBEHHOCTDb MO TPHHIMUITY TalhOHA — «3y0 32 3y06»),
ockopbJieHnst (COUMHEHMWEe TECHW WJIM CTHUXA, TIOPOYallero A006poe UMs
rpaxKaHuHa, KapajoCh CMEPTHIO);

4. VImyliecTBeHHBIE — Kpaka, rpabexk, YHHUTOXKeHHe JubOo Topyua
YYKOTO UMYIIECTBA;

5. [1potuB cembU W HPABCTBEHHOCTH — HHIIECT (KPOBOCMEILIEHHUE),
paHHUH Opak BHOBH (He MeHee 1 roma Tpaypa), IpentobofessHUe KEHBI
U T. I

Cucmema HAKA3AHUIL:

1. CmepTHas Ka3Hb (Ha3Ha4yajach 3a HE3HAUUTENLHOE YUCIO TIpe-
CTYTIEHUH) — cOpachiBaHUe TPECTYIMHUKOB C TaprelcKol CKaJbl, 3apbl-
BaHHUE B 3eMJIIO KUBBbEM ([IJIs OTIOPOUYMBIIEN CeOs1 BECTANKU), YTOIIEHHE
B KOXKaHOM MellKe (OTLeyOHHIH);
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2. UYneHoBpe#UTeNbHble HAKa3aHUS (IO MPUHLMIY TaJUOHA);

3. TenecHpie (6U4eBaHHWE KHYTOM HECOBEPIIEHHOJETHETO, TAHHO
CXKABILETO HOYBIO UYXKOE TI0JIe);

4. MW3rHauwe u3 CTpaHbl (HApOAHOE COOpaHHE MOTJIO MOMHJIOBATH
TIPUTOBOPEHHOTO K CMEPTH M 3aMEHHTb Ka3Hb BEYHBIM H3THAHHWEM W3
Puma);

5. Tlpomaxxa B pabcTtBO 32 moaru (mo TpuHATHS 3akoHa [lerenuns
326 T. 10 H. 3., OTMEHUBIIIETO 3TO HAaKa3aHHE);

6. Ilrpad u psim APYTUX HAKA3AHUH.

Cydonpoussodcmeo. Bepumts cyne6HOe mpaBocyane B Pume ume-
JIK TIPABO:

a) HapomHOe COOpaHUe;

6) mMarucTpartel (KOHCYJ, TUKTATOP, TIPETOP);

B) CEHATOPBI — CY[IbH.

OCHOBHBIM BUZOM CYIOTIPOM3BOACTBA OBLI TaK HA3BIBAEMBIH JIETH-
CAKIMOHHBIN MPOLIECC (COBOKYITHOCTh, YCTAHOBJIEHHBIX 3aKOHOM IPOLEC-
CyaspHBIX JeHCcTBHN) (cM. cxemy 10).

Cxema 10

JlerncakIuOHHBIN MPOIECC

Legis actio per sacramentum
(npoLiecc ¢ BHeCceHMeM 3arnora)

/\

IN JURE IN JUDICIO
(npaBocyaue ocylLecTBNANOCH (npaBocyame ocyLlecTBNAN
NPETOpPOM, KOTOpPbI NPOBEPSN CyAbs-CEHATOP W BbIHOCUN

3aKOHHOCTb MPETEH3MIA U NblTasncs npurosop)
NPUMUPUTL CTOPOHbI)

Il TIOATBEepXKIEHUS Cephe3HOCTH CBOMX HaMepPeHHWH HCTel[ U OT-
BETYHK BHOCHJIH 3aJioT (50 accoB, ecJi CTOMMOCTb CIIOPHOU Belll MeHee
1000 accos, m 500 accoB, eciau 6oJjee), KOTOPBIH IIPOUTPABILIAS HeEJNO
CTOpOHA Tepsijia B TOJb3y TocynapctBa. CyeGHBIHA 3aJI0T, O-BUAUMOMY,
SIBJISIETCST CKPHITOH (DOpMOT (hHHAHCUPOBAHUS CyeH (BCe MaruCTpaTypsl
B Pume Obl1H (hopmabHO 6e3BO3ME3THBIMH ).
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OCHOBHBIMH [I0KA3aTEJbCTBAMU B Cyjie OBLIN KJISTBE (4eJIOBEK, CJIO-
MaBIIWH B Aipake PYKy APYTOMY JIUIY, MOT OTAeNaThCs WTPadoMm, eciu
MIOKJISLIICS, YTO CHeJaj 3TO HEYMBIIIEHHO), TIOKA3aHUSI CBUIETENIEH, Be-
IIECTBEHHBIE JI0Ka3aTeJabCTBA (OpyAusi mpectymyeHus). Cynbsi-ceHATOD,
pacCMaTpPUBABLIMK [IEJI0 HA BTOPOH CTAaAWH, BHIHOCHJ OKOHYATEJBHOE,
He TIofJjiexkaree 00XKaJoBaHHIO pellleHre (32 WCKJIIOYeHHEM IPUTOBOPA
CMepPTHOH Ka3HW TPAXKIAHWHA, KOTOPBIH MOT O0OPATHUTBCS K HAPOTHOMY
coOpaHHUIO C TIPOCHOOH O MOMHJIOBAHWH). ECIM omHa HM3 CTOPOH He SB-
Jiach B Cyn 6e3 yBaXKUTEJIbHOW MPUYMHBI (TOCYIAPCTBEHHAS CJIyxk0a,
TsKeJiasl 00JIe3Hb), pellieHUe BBIHOCUJIOCh B MOJIb3Y SIBUBLIEHCS CTOPOHBI,
€CJIM He IBJISIIUCh 00e CTOPOHBI, IEJI0 TTPEKPAIATIOCh, & 3aJI0T TePeXONT
B TIOJIb3Y TOCYIAPCTBA.

OcCo6eHHOCTBIO JIETHCAKITMOHHOTO TIpollecca ObLI ero CHMBOJH3M —
B CyJie DOJIKeH ObLI MPUCYTCTBOBATH TPEAMET CIIOpa, JUOO ero CUMBOJ
(mampumep, pab — OIIEHHUK, KOPOBA — KOJIOKOJBYHK, KOHb — TIOJKOBA,
JIOM — KJI04). B 4acTHOCTH, HA JaHHBIA CUMBOJI CIIOPSIIKE CTOPOHBI Ha-
JlaraJiv TaJIOuKYy-BUHIUKTY, 3asBJIsIsI CBOU TPETEH3WH B Cyze. BuHIuKTa
(TepBoHAUATBHO JPOTHK, OPYXKHe) CO BPeMEHeM 3aMeHUJACh OOBIYHOH
MAJTOYKON-YKA3KOH, YTO UMEJO TIYOOKMHA CHUMBOJHUYECKHUH CMBICT,
eciyi paHee CyneOHbBIE CIIOPHl PEIIATHCH C TOMOIIBI0 OPYXKHS, C TPO-
JIUTHEM KDOBH, TO Telepb OHU CTaM PelaTbCsd MHUPHO, HA OCHOBAHWH
3aKOHa.

Pe3ome

PuMckoe ToCynapcTBO B CBOEM Pa3BUTHH IIPOLLIO HECKOJBKO 3TATOB
OT MOHApXUM K pecrnybJiMKe, U Ha 3aBeplUAloOlleM 3dTare Pa3BUTHS BO-
Lapuaach abCoOMOTHAS MOHAPXHS.

ABoJoLMg (POPMBI IPEBHEPUMCKOTO TOCYAPCTBA M CHUCTEMBI HaCT-
HOTO TIpaBa XapaKTepU3YeTCs PEryJsipHBIM OIepeKeHHEM TEMIIOB pas-
BUTHS TOCYIaPCTBEHHBIX HHCTUTYTOB MO OTHOLIEHHUIO K TEMIIAM Pa3BUTHS
MPaBOBOM CUCTEMBIL.

Takum o6pasom, Pumckas UIMBUIK3AlMS BHeCJa 3HAYUTEJbHBIH
BKJIaZ B (DOPMHUPOBAHUE MPABOBOH CUCTEMBI aHTHYHOTO MHpA.
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Bonpocskl ansi camonpoBepKu

1. Ha kakue nepuonbl MojpasiaesieTcss UCTOpUs uMiepckoro Puma?

2. KakoBbl TIPAaBOBBIE PA3JUUUS MEXAY TTATPUIUAMH U TIeOesimu?

3. B uem cymnocts pehopm Cepsus Tysnns?

4. Ha3oBuTe UMS$ MIEPBOrO JUKTATOPA B PUMCKOW HCTOPUH, HA3HAUYEH-
Horo Ha 10-JIeTHUH CpOK.

5. B uem mposiBasinocs cBoeoOpasue 0BIIeCTBEHHOTO CTpost PuMcKon
pecry6auKu ?

6. Uro mpencTaBisiio Co60H TOCYHAPCTBEHHOE YCTPOUCTBO peCITy-
6amkaHckoro Puma?

7. HazoBuTe OCHOBHBIE NIPUYMHBI NafleHUsT PUMCKOW HMIIEPUH.

8. KakoBbl OCHOBHBIe HampasJjeHus pedopm [InokieTnana?

9. INepeuncaute OCHOBHBIE UCTOYHUKH NpaBa IpeBHero Puma.

10. {aiiTe XapaKTepUCTUKY PUMCKOrO IpaBa IpeBHEHIIero nepuoaa.

11. Kakue opmsl 6paka ObIH W3BECTHBI PUMCKOMY TIPaBy?

12. Kto Takue «arHaTbl»?

13. [IpumeHsicd JM TOPUHLUMII TaJUOHA B CHUCTEME HaKa3aHWX
YTOJIOBHO-ITPOLIECCYAJIbHOTO MpaBa Puma?

14. UTo SIBISIOCH OCHOBHBIM J0KA3aTENbCTBOM B CyIeOHOM TpoLiecce
Puma?
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PA3JIEJI I1. PEOJAJIBHOE TOCYJAPCTBO H ITPABO

IVIABA 1. ®PEOJAJIBHOE TOCYJAPCTBO H IIPABO
B 3AIIAJHOU EBPOIIE

§1. O6masn xapakrepucTuka ¢eogajbHOTO CTPOSI,
IyTH ero (h)OpMHPOBAHHS

®deonannu3am — 310 00IIECTBEHHO-OKOHOMHUYECKast hopMalys, KOTo-
pas yTBepAuJach M CYIeCTBOBaja Ha TeppuTopuu 3amagHoi EBporbl
B V—XVII BB. ®eopanusm CuuTaeTCs YHUBEPCAJbHOU CTaued, uepe3
KOTOPYIO TPOILIY TIOYTH BCE HAPOJBl, OIHAKO B Hanbosee KIacCUYeCKOM
BUJIE OH MPOSIBUJICSA B 3amagHou EBpore.

OCHOBHBIE UepTHI, XapaKTepHBIe I eBPONEHCKOro eomannusma:

1. ArpapHbli THI SKOHOMHKH.

2. OCHOBY 3KOHOMHYECKOTO CTPOSI COCTABJSIET KPYMHOE (heofatbHOe
3eMJIeBJIafleHr e, KOTOPOe HOCHT MPHUBUJIETHPOBAHHBIM XapakTep.

3. OCHOBHBIMM KJIaCCaMH SIBJSIOTCS (heomasbl-3eMIeBIae bllbl |
3aBUCHMBIE KPECTbsHE-TIPOU3BOAUTENH, KOTOPBlE HMEIOT COOCTBEHHOE
XO3SHCTBO, HAXOOATCS B 3aBHCHMMOCTH OT 3€MJIEBJIaJe/bLEB, SBJISIOTCS
JiepKaTeJIMU TOCTIOICKON 3eMJIH, BBITIIAYMBAIOT 3€MEJIbHYIO PEHTY.

4. CoumasnbHasd HEOTHOPOMHOCTb OOIIECTBA, KOTOpAs ITPOSIBJSETCS
B JieJleHWH Ha 6JIarTOPOIHBIX U HeOJaropofHbIX, MUPSH U CJIYXKUTeJeH
LIEPKBH, a TaK¥Ke TOPOXKaH U KPeCThsH.

CocJioBHas TIPUHAMJIEXKHOCTh BO3HUKAJA OT POXKAEHHUS U OTIpeieisiia
CTaTyC 4YesloBeKa B OOIIECTBE: B MpaBe 3aKPEIISAICS MPUHIMIT COLUalb-
HOTO HepaBeHCTBA, MHOTOYHMCJEHHBIE COCJOBHBIE OTDAHHWYEHHS, TIPUBH-
JIETHH, MOHOIIOJIHH.

5. Mepapxus kmacca (peonasoB — BacCaJbHO-CEHbOPHUAJIbHAS JIECT-
HULIA, B KOTOPYIO BXOAWJO OJaropofHoe (CJIYy»KHUBOE) COCJIOBHUE, IpH
3TOM HHXKECTOSIIHe BacCajbl MOTUHHSIUCH BBIIIECTOSIIMM. BepIinHON
BaCcCabHO-CEeHbOPHAIBHOH JIECTHULIB! SBJISETCS TJIaBa TOCyIapcTBa (UM-
nepartop, KOpoJb, KHS3b). Hikectosiiue Baccasbl ObIA CBSI3aHbBI C BBI-
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IIECTOSIIMMH TIPUCATOH BEPHOCTH, O0OS3aHHOCTBIO BOEHHOHW CJYXKOBI U
TIPaBOM JIEPIKAHUS 3€MJIH.

DeonanbHasg CTpykTypa (GOpMHUPOBANACh, KaK TPABUJIO, B TEUEHHE
NJTATENIHOTO BPEMEHU U B HEH ellle I0JT0 COXPAHSJIUCh 3HAUUTEJbHbIE
TIEPEXKUTKH pabOBIaleIbueCKOT0 CTPOsS (HAmpumep, cepBel Bo PpaH-
1WA

[Tytu popmupoBanus PeogaTbHBIX OTHOLUIEHUH:

1. CuHTe3HBIH yTh: (eofaTbHble OTHOIIEHUS (DOPMHUPYIOTCS Ha 6ase
pasnoxenus: pabosnagenpueckoro ykiana (Mramus, IOxunas Ppannus,
Hcnannst) — yCKOpeHHBIH MyTh Pa3BUTHS (DeomanbHOH (DOpMalyH, COo-
XpaHeHWe OTHEJbHBIX JJEMEHTOB PabOBIaAe bdeCKOTO CTPOSI.

2. BeccUHTe3HBIH (YUCTBIH TTYTh): (heOfaNbHBIA CTPOH CHOPMUPOBAT-
Cs1 Ha OCHOBE PA3JIOXKEHHS POMOBBIX (0OIIMHHBIX) oTHOIIeHUH (CeBepHas
u Bocrounas EBpoma). XapakrepusyeTcs IIUTeNbHBIM COXpaHEHHEM 00-
IIHUHBL

PasButnio (peogabHBIX OTHOIIEHWH CIIOCOOCTBOBANU CJIETYIONIHEe
(akTopml:

— mazieHue 3amnagHol Pumckow ummnepun, o6pa3oBaHue Ha ee Tep-
PUTOPHH MHOTOYHCJTIEHHBIX BapBAPCKUX KOPOJIEBCTB;

— XpHUCTHaHHU3alus eBponedckux rocygapcts (V-VIII BB.);

— 3aBOeBAaTeJIbHbIe BOWHBL.

§2. OcobeHHOCTH (he0JaNTbHOU TOCyAapCTBEHHOCTH, ee (hOpPMBI

OcobeHHocTsIMU (heojaIbHON TOCYAapCTBEHHOCTH B 3anafiHoi EBpo-
e SBJISIOTCS:

1. TIlpeobnamaHue MOHaPXUUYeCKOH (POPMBI TIPABIEHHSI.

2. Tlonutuueckas ¥ paBoOBas aBTOHOMHS TOPOJIOB.

3. Codveranue NyOJUYHO-TIPABOBBIX M YaCTHOIPABOBBIX Hayal B
ynpaBieHud. Ha onpeneseHHOM 3Tarne pa3BUTHS TOCYIAapCTBO AEJErHpy-
eT psifi BAACTHBIX TOJHOMOYHH KPYTIHBIM 3eMJIEBJAfIeJbllaM Ha MecTax,
CJIeICTBUEM Yero CTaJ CUJIbHEHIIHH TepPUTOPUANBHBIN CerapaTh3M.

4. B3aumocBs13b MeXIy pPEeJUIHed U FOCYLapCTBOM.

5. CnabocTh rocymapCTBEHHOTO Hayaja KOMIIEHCHPOBAlach pas-
BUTBIM CEJIbCKUM CaMOYTIpaBleHHEeM, OCHOBY KOTOPOTO COCTaBJISia CO-
cenckas oblIMHa, KOTOpas BBHIMOJHSNA aJMHHHUCTPATHBHBIE, Cy/eOHBIE,
XO3SIHCTBEHHBIE (DYHKIIUH.
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6. OCHOBHBIM TIOJJUTHUECKHM KOH(JIUKTOM (heomasbHOTO OOIIeCcTBa
SBJISIETCST KOH(PIUKT MEXKIY TOCYIAPCTBOM M PHMCKO-KATOJHYECKOH TIep-
KOBbIO. [locieHsIs TIpeTeHI0BaNa HA CYBEPEHUTET B TOCYAPCTBE.

LepxoBb B 3amamHo# EBpome Obina 6Gorartedimiedt KopropaldeH, Ha
CoziepyKaHne KOTOPOH HaceseHHe TIATUJIO AECATUHY; OblIa KPYITHEHIINM
3eMJIeBJIAMIENBIIEM, TOJH30BATACh MPABOBOM ABTOHOMHEH W MHOTOUHUC-
JIEHHBIMH TIPUBUJIETHUSIMHU.

Dopmbl (PeosanbHOr0 roCyaapCTBa:

1. Pannegeodansroe (s8apsapckoe) eocydapcmeo. Y TBEPANUIOCH B
eBporerckux rocypapcrsax B V-IX BB. (KoponeBctBo hpaHkoB).

[TpusHaku:

a) CUJIbHASI KOPOJIEBCKAS BJIACTH;

6) mpeobiagaHue POOBBIX, OOUIMHHBIX (DOPM OpraHU3alWH;

B) (peofabHBIE OTHOIIEHUS HAXOAATCS B CTAAUH (DOPMHUPOBAHHUS;

T) OCHOBHYIO POJib B YIIPaBJEHWH UTpajia CeJbCKast OOUIMHA, BHIION-
HSIBIIASI CyneOHble, aIMUHUCTPATHBHbIE, XO3SUCTBEHHBIE (DYHKIHH;

1) TIPUMHUTHUBHBIA TOCYAAPCTBEHHBIH ammapaT; OTCYTCTBUE TOCTOSH-
HOH, peryJsipHOH CBSI3W MEXAY LEHTPOM U PerHOHaMU;

JK) MIET TIPOIeCC IeJeTHPOBAHUS TOCYAAPCTBEHHBIX TOJTHOMOYHMH Ha
MECTax KPYTHBIM 3€MJIEBJIA/IETbLIAM.

2. CenvopuanoHas mMOoHapxus. YTBEPAUIACh B €BPONEHCKUX [OCY-
napcrBax B X-XIII BB.

[TpusHaku:

a) TeppUTOPHATbHAS Pa3npoOJeHHOCTE;

6) ocnabieHue LEHTPATbHONH TOCYJAPCTBEHHOW BJIACTH, COCPENOTO-
YeHWe BJACTH HA MeCTaX, B PyKax KPYMHBIX (DeOfajoB — 3eMJEeBJa-
JIeNbIEB;

B) OTCYTCTBHE €UHOTO PBIHKA U €JUHOTO SKOHOMHYECKOTO TIPOCTPAH-
CTBa (CJIEICTBHE TOCIIOACTBA HATYPAJTBHOTO XO3SHUCTBA);

r) ¢eomanmbHble BOHHBI W TIPOM3BOJ KaK TMOCTOSIHHAS TOJATHYECKAS
CUTYalHs.

3. Cocnosro-npedcmasumenvran monapxus (XII11-XV es.).

[TpusHaku:

a) pa3BUTHE TOBAPHO-AEHEXKHBIX OTHOIIEHWH, MEXPETHOHATbHBIX
9KOHOMHYECKUX CBsI3eH, MPEOf0JEeHHe HATypPaJbHOTO THIA XO3SHCTBA
KaK COLMAJTbHO-9KOHOMUYECKUH (DOH TIOJUTUYECKUX TPOLECCOB;

6) pasBUTHE TOPOMOB, 3aWHTEPECOBAHHBIX B CHJIBHOH KOPOJEBCKOH
BJIACTH;
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B) TIOCTeTIEHHOe ocJiabJieHrne TePPUTOPUATBHOTO CermapaTi3ma, yKpe-
TIJIEHHe CBSI3eH I[EHTPa C PETHOHAMH, YCUJIEHHE IeHTPAJTbHOU KOPOJIEB-
CKOU BJIACTH;

r) ocsiabyieHre TOJUTUYECKON BJIACTH KPYIHBIX (beoalioB Ha Me-
CTax;

1) BOSHUKHOBEHHME U (DYHKIMOHWPOBAHUE COCJOBHO-TIPEACTABUTEND-
HBIX YUpexJeHHUU (repMaHCKUU perxcrar, aHIMJIUACKHA I[apJaMeHT,
(dhpaniysckue [eHepanbHble TaTH, 3eMCKUNA cobop B Poccun), KoTopbie
SIBJISTUCh OTIOPOM LEHTPAJbHOH BJIACTH W BBITIOJHSIM 3aKOHOCOBEIA-
TeJIbHBIE, (PUHAHCOBBIE U CyHneOHBIe (DYHKIHH.

4. Abcorromuas MOHapxus. YTBepKIAeTCs B €BPOINEHCKHUX [oCy-
napctBax B XV-XVII BB. B yCJOBUSIX pasJioxkeHUs (PeoJalibHBIX OTHOIIIE-
HUH U (POPMHUPOBAHUS KATUTAJUCTHUECKOTO YKJIaa.

[TpusHaku:

a) KOHIEHTPALMs 3aKOHOAATEbHON, NCTIONHUTETBHON, Cy1eOHOH, BO-
eHHOH, a WHOTAA U AYXOBHOW BJIACTH B PyKaxX MOHApXa-TJaBhbl TOCynap-
CTBA;

6) orpaHUYeHHe TTOJUTHUECKOTO U IKOHOMUYIECKOTO BJIUSHUS LIEPKBH,
HaJi KOTOPOU YCTaHABJIHUBAETCS TOCYAAPCTBEHHBIH KOHTPOJIB;

B) (hOpMHPOBAHHUE IEHTPATHU30BAHHOTO OI0POKPATHYECKOTO aTIapara,
TIOCTOSIHHOH apMWH, HAJIOTOBOH CHUCTEMBI, TOCYAAPCTBEHHBIX TPAHUIL;

T) YCUJIEHHe POJin OBIIETOCyapCTBEHHOTO (KOPOJIEBCKOT0) TIPaBa;

1) OTMHAPAHKE COCJOBHO-TIPE/ICTABUTENbHBIX YUPEKIEHNH;

) orpaHWYeHHe TIPABOBOM aBTOHOMHUHU T'OPOJIOB.

B umcrom, kiaccuyeckom Buze abCOTIOTH3M CIOXKHUICT BO PpaHLun
u Wcnannu. B apyrux eBponedcKux rocygapcTBax abCOJIOTHAS MOHAp-
X1 WUMeJia MeCTHble 0COOEHHOCTH, TaK, HANpUMep, B AHTJIHM YKperuie-
HHe KOPOJIEBCKOW BJIACTU TIPOXOAUJIO TIPU COXPAHEHWH MapjaMeHTa |
MECTHOTO camoytmpasienus. B [epmanun abcomoTH3M YTBEPAUICS JHUIIb
B OTIEJBHBIX TOCYNAPCTBAX W KHSXKECTBAX (KHSKECKUH aOCOJIOTH3M ).

Ha ompepeneHHOM 3Tare CBOETO Pa3BUTHUS BBIIEJSIETCS TAKOH BapH-
aHT abCOJIIOTHOM MOHAapXWH, KaK TMPOCBelleHHBH abcomorudm (Ppan-
s, [Ipyccus, Ascrpus, Poccus).

KoH1enims mpocBeleHHOro abCcomoTu3Ma MperoJiaraia mpoBejie-
HHUEe TIOJUTHUKH MPOTEKIIMOHU3MA W MEPKAHTUIN3Ma (TIOOIIPEHHE Pa3BH-
THS OT€YeCTBEHHOW TOPTOBJM W TIPOMBILIIIEHHOCTH, a TAKXKe KYJbTYPHI,
HayKH, TPOCBEIEHUs), TpoBeaeHre pedopm B LEJNIX OOLUIECTBEHHOTO
6yiara 1 mporpecca.
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§3. ®eonanpbHOE TIpaBo

®DeonambHOE TIPABO MpeACTaBsieT COH0H 0COOYI0 UCTOPUIECKYIO TTpa-
BOBYIO CHCTEMY, KOTOPast TI0 CPAaBHEHHUIO C [PEBHEBOCTOYHBIM U PUMCKUM
npaBoM obJsamaja sIpKo BBIPa’KeHHBIMH 0COOeHHOCTSIMH:

1. [Mapruxynspusm mpasa (necrpora). Kaxmoe deomasbHOe ToCyaap-
CTBO MMEJIO CBOe TIPaBO, KOTOPOE, B CBOIO O4Yepelb, OBLIO HEOTHOPO.-
HBIM U BKJIIOUAJIO B Ce0s1 HECKOJIBKO TTPABOBBIX TOACHUCTEM (KOPOJIEBCKOE
mpaBo, (eofasbHOe TPABO, MECTHOE IPaBO, TOPOACKoe mpaBo). OTcyT-
CTBOBAJIO TPE/ICTABIEHHE O EIUHCTBE IPaBa; 3a4acTyl0 HOPMBI IMpaBa
IIPOTHBOPEYUTIH APYT APYTY.

2. B3aumocBs3b 1paBa u peauruu. PeojanbHoe MPaBo ObLIO CBI3aHO
C peJIUTHO3HBIMH HOPMAaMH, UMEJI0 PeJUTHO3HOe ob6ocHOBaHWe. Ha pan-
HUX 3Tamnax ¢eomasbHOe MPABO HCIBITBIBAJIO BJIUSHUE KaK CO CTOPOHBI
SI3bIYECKOH, TaK M CO CTOPOHBI XPHUCTUAHCKOH peJiuTHu. B 3pesom Buae
(heomanpHOE TPABO 3AIIUIIATO XPUCTUAHCKYIO (KATOJMYECKYIO) (popmy
BEPOUCTIOBEAHUS, OTJINYAN0Ch HETEPITUMOCTEI0. CAMBIMU TSDKKHMHU YTO-
JIOBHBIMHU TIPECTYTINIEHUSIMU SIBJISIIUCH PEJUTHO3HBIE (OTCTYTIJIEHUS OT UC-
TUHHOU Bepsl, OOTOXYJIBCTBO, EPECH).

3. ®eofanbHOE MPaBO [0 CPABHEHUIO C PUMCKHM IPABOM SIBJISETCS
MIPUMHUTHBHBIM, Hepa3paboTaHHBIM C TOYKH 3PEHUS IOPUANIECKON TEXHH-
ku. [IpUMUATHBHOCTD (DEOTANBHOTO TTPaBa MPOSIBASETCS B OECCUCTEMHOCTH
HOPM, OTCYTCTBHHU TIPENCTaBJeHUS 00 OTpPAC/dx, MHCTUTYTaX, Mpobesax
U KOJIIU3USX B TIPABeE.

4. OCHOBHBIM TIPUHUMIIOM (DeOHaNbHOTO TMpaBa OblTIa COCJIOBHOCTD,
MIPOSIBJISIBINASCS B IOPHIHUECKOM HEPABEHCTBE OTHEJNBHBIX COIMAJTBHBIX
rpymn (6garopogHele — HeOJATOPOHBIE, CBOOOIHBIE — 3aBUCHMBIE).

Hcrounnkamu heomasbHOTO TIpaBa ObLIM MTPABOBEIE 00BIYAH, CYAeOHBIE
MIPELE/IEHTHI, LIEPKOBHBIE W CBETCKHE HOPMATHBHO-TIPABOBBIE AKTHI, W3Ma-
BaeMble KOpPOJIeM, KOAU(UKALIUK, PUMCKOEe TIPaBO, TOPOICKHE CYyIeOHUKH.

Kpamkas xapakmepucmuxa ucmouHuKos ¢eodaibHoeo npasa:

1. OcHOBHBIM W HauboJiee PaCIPOCTPAHEHHBIM HCTOYHHKOM IIPaBa
B nepron V-XIII BB. ObLIH TIPaBOBBIE O0OBUAH, CIOXKHBIIHECS B JAaHHOH
MECTHOCTH uJu (peomanpHOU Kypuu. [IpaBoBBle 06BIYan ObIBaJH TIHCA-
HBle U HelWCaHble, PETYJHUPOBABIINE OTHOIIEHUS MEXAY 6JaropomHBIMU
(TeHHOE TIpaBO) M HEOJATOPOIHBIMU (3€MCKOE TIPABO).
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OnHUM 13 BapHAHTOB OOBIYHOTO TIpaBa ObLIM CyneOHUKH, TIPECTaB-
JIBIITME COOOH CHCTEMATH3ALIHI0 MECTHBEIX 0ObIYaeB, BKJIIOUABIITME HOPMEI
TPaXKAHCKOTO, CEMEHHOTO0, HACJIEICTBEHHOTO, YTOJOBHOTO TTPaBa.

[Ipumepom paHHUX CyAeOHUKOB SIBASIOTCS MHOTOYHCJTEHHBIE Bap-
BapCKue TIPaBJibl, KOTOPBIE COAEPKANU OOBIYAN, CJIOKHBIIMECT Y €BPO-
MeHCKUX HapOLOB B TEPHOJ CTAHOBJIEHHS paHHe(eonasbHOU Trocyaap-
crBerHoctd (Canmmueckas mpaspa, Jlanrobapackas npaspa, OcTrorckas
MIpaB/a, aHTJIO-CAKCOHCKHE TIPABABL U 1P.)

B XIII B. B mepHop YKpeIJIeHUs KOPOJEeBCKOU BJACTH HAYHMHAETCS
BTOpas BOJIHA CHCTEMATH3ALMM MECTHBIX IIPABOBLIX OOBIYaeB, KOTOpas
MIPOU3BOMJIACH TI0 WHUILIMATHBE KOpoJied. [1osBASIOTCS Takue CyneOHH-
K, Kak CakcoHckoe 3epuado, [lIsa6ckoe 3epuano B [epmanun, KyTiomsr
bBogesu Bo ®paHuyu.

2. B AHrJIuM OCHOBHBIM MCTOYHHMKOM TipaBa, HauuHas ¢ XII B., SBUJI-
csl cyieOHBIN TIpeliefieHT. MIMEHHO C 3TOTO Tepuofa CTajld 3alHUCHIBATH
B 0COOBIe KHUTH — CBUTKH TSKO — CyneOHBIE pelleHus], BCTYMUBILIHE
B crury. CJI0XKHJIOCH TIPABUJIO, B COOTBETCTBHU C KOTOPBIM CyneOHBIE pe-
IIEHUS, BBIHECEHHBIE BBIIIECTOSIIUM CYIOM U 3aHECEHHBIE TOJKHBIM 00-
pPa3oM B CBUTKHM TsKO, UMEIOT CHJIy 3aKOHA M/ BCEX HMKECTOSIIUX
CY[OB, KOTJla OHU DPACCMATPUBAIOT aHAJOTHYHOe [ejio. COBOKYITHOCTb
TIpelleIeHTOB B CBOEH OCHOBE COCTaBHJa 00Ilee MPaBO AHTJINH, KOTOPOE
OTJIMYAJIOCh ANACTHUYHOCTBIO, CTPOTOH (POPMaNbHOCTBIO. BhlIo BEIpadora-
HO 39 Tak Ha3blBaeMbIX IPUKA30B, [0J KOTOPblE CY[AbH MOABONUJIH BCE
BO3MOXKHbIE BAPHAHTHl UCKOBBIX TPUTSA3aHUU. Korpma aTto He ymaBasioch,
OTKa3bIBaJIM B UCKe. B ¢BsI3M ¢ 3THM B AHT/IMH B Hayase XV B. BOSHHKA-
10T CY/Ibl CTIPABEIIUBOCTH, OJHUM K3 TIEPBBIM CTaJ CY[ JOPAA-KaHIJIEPA.
Cyn crpaBeiJIMBOCTH He OBLT CBSI3aH HE TOJBKO C HOPMaMH OOIIETO Mpa-
Ba, HO ¥ aOCOJIOTHO HU C KAKUMH HODMAaMH ITIPaBa B IIEJIOM.

Pemtenns Jopaa-kaHIjiepa HMeJTH 3HAaUeHHe TpelefeHTa JHIIb IJs
CYJIOB CIIPaBEAJIUBOCTH. B WTOTe BO3HUKJIU JIBE CUCTEMBI MPELENEHTHOTO
TpaBa.

3. OnHUM M3 NPaBOBbIX WUCTOYHUKOB B AHIJIMK CTaja IOpUAUYECKas
JIOKTPHHA: TPAKTAaThl M3BECTHHIX AHTJIMHCKUX FOPHCTOB TI0 BOIIPOCAM TIpa-
Ba. HanGombIMM aBTOPHUTETOM TI0JIb30BANHCh Tpaktatel: [. BpaktoH «O
3akoHax u o6buasx Aurauu (XIII B.)», Mucturymu 3. Koka (XVII B.).

4. Haunnast ¢ XIV B. B CBS3U C 0KHMBJIEHUEM TIPABOTBOPUECTBA TJIABBI
rOCyIapCTBa PasBUBAETCS KOPOJIEBCKOe IIPABO. DTO HOPMBI U MIPABUJIA, CO-
JIeP2KABIIMECT B aKTaX KOPOJEBCKOW BJIACTH (OPIOHAHCHI, TIPOKJIAMALIHH ).
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B Aurymy opupnueckast JOKTPUHA OCYXKIala eIUHOJUYHOE IMPaBO-
TBOPUYECTBO KOpOJs. M3gaBaemble MM MpPOKJIAMaLMKd HMEJH 3HAYEeHHe
MOA3aKOHHBIX AKTOB. BBICIIEH 0pUAMYECKOH CHJIOH oOjagasu CcraTy-
Tbl — aKTBI TTapJaMeHTa, MOJYYUBLIME CAHKIHIO KOPOJIS.

C XVII B. NOSBISIOTCS CUCTeMATHUYeCKHe COOpaHUsl 3aKOHOB, JeH-
CTBHE KOTOPBIX PACIPOCTPAHSIeTCs Ha BCIO CTPaHy. DoJbLION OpHOHAHC
(1670 r. ®panuus), «Kaposuna» (CesleHHas Pumckas umnepus rep-
MaHCKo# Hauuu, 1532 r.), [Ipycckoe semckoe yioxenune (1794 r.).

5. B cBs31 C TeM, UTO PUMCKO-KaTOIUYeCKAs [IEPKOBb U €€ TJIaBa SB-
JISITUCh CyOBEeKTaMU MPABOTBOPYECTBA, TO CJIEAYeT BBIJENUTb TAKOW HC-
TOYHMK I1PaBa, KaK LEPKOBHbIE KOAEKCH], B KOTOPBIX COMIEPKATUCh HOP-
Mbl KAHOHUYECKOTO (LIEPKOBHOTO0) 1paBa. [1epBhIl KOfeKC KaHOHUYECKOTO
npaBa Ob1 coctaBieH B XII B. monaxom I'paumanom. OH mpencTaBisii
COOOH CHCTEMHOE YJIOXKEHHe WHCTHUTYTOB, PEryJHPOBABLIMX ITTOJOKEHHEe
LEPKBH, €ee CIYXKHUTeJeH, UMYIIECTBA, CEMEHHO-OpauHble OTHOLIEHHS.
HcToyHrKaMd KaHOHMYECKOTO MpaBa O(GHUIMATBHO CUUTATHCh (Kpome
konekca ['paumana) bubaus u Cesiennoe [1ucanue (TPYyIbl BEJHKHX OT-
LIOB LIEPKBH, TTOCTAHOBJIEHUS 1IEPKOBHBIX COOOPOB, PACTIOPSKEHHS Marlbl
Pumckoro).

6. CaMoCTOSTeIbHBIM UCTOUHHUKOM IIPaBa B CPEIHUE BeKa ObLIO pPUM-
ckoe mpaBo. C XII B. paHee mpefaHHOe 3a6BEHUIO PUMCKOE TIPABO CTAJO
MIPenofaBaThCsl B €BPOMEHUCKUX YHUBEPCUTETAX U PA3BUBAJIOCH KaK yueb-
Has ¥ Hay4yHas gucuuninHa. Co3qaBajucCh OOLIMPHBIE PYKOBOACTBA IO
M3YUEHUIO ¥ TPUMEHEHHUIO PUMCKOTO T1paBa, U3 KOTOPBEIX OCOOEHHYIO H3-
BECTHOCTb TIPHOOPESTM COUNHEHUS UTAJTBIHCKOTO TIpodeccopa AKKypcus,
aBropa Glossa ordinaria («pacmosoxkeHHast B TOPSIAKE»), COMeprKaIuen
96940 rnocc («rmocca» C IPedecKoro A3blKa «pedb») — MPUMEYaHui K
PUMCKOMY TIpaBy.

KommeHTaTOpBl PUMCKOTO TpaBa 00pa30Bajy ILIKOJY TJOCCATOPOB,
3aCJIyrod KOTOPOH SIBJISIETCS CUCTEMATH3ALKsI PUMCKOTO TIpaBa, ero IMpH-
criocobneHre K HyxXaam cyne6Hod npaktukd. C XV B. pUMCKOe MpaBo
npuo6pesio CUTY 3aKOHA, KOHKYPUPYS C HallMOHAJBbHBIM MTPABOM B TaKHX
cTpaHax, kak I'epmanus, @panuus u IOxnas Uranus.

7. B XI—XII BB. pa3BUTHE U POCT TOPOIOB, JOOMBIINXCS TOJATHIE-
CKOY Y MPaBOBOM aBTOHOMMUH, TIOBJIEKJIO 32 CO00H (hopMHUpOBaHUE 0COOOU
MPaBOBOH CHUCTEMbl — TOPOACKOTO TIpaBa, KOTOPOe PeryJHpoBajo pas-
JIMYHBIE OTHOLIEHHUSI B YepTe TOpoJa.
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HopMmbl ropoficKoro mpaBa COAEP:KaNUCh B TOPOJACKUX CTATyTaX, Cy-
neOHUKAX, XapTUsX, yCTaBax LEXOB W THJAbAWH. B HHUX comepxasinch
TIOCTAHOBJIEHUS O TIOJIUIHH, PBIHKE, 0053aHHOCTSIX 110 OTHOIIEHUIO K CO0-
CTBEHHHUKY 3€MJIA, 00 YTOJOBHOM H TPaXKAaHCKOM IMpaBe. TUMHUHBIM
OBLIO TO, YTO OAWH TOPOJ 3aUMCTBOBAJ MpaBo y apyroro. B Tepmanun
B 3TOM OTHOILIEHWH 00pa3loM CJYKuiau cTatyThl Kenbna, Marme6ypra,
Jlro6eka.

IpaxpmaHckoe mpaBo. PerysrpoBaHe UMYIIECTBEHHBIX OTHOIIEHHH:

1. PeryupoBaHue MMyLIeCTBEHHBIX OTHOLIEHUH OCYILECTBJSIOCh Ha
OCHOBe TIPUHIIMTA «HeT 3eMJH Ge3 CeHbOpa», T.e. TIPABO COOCTBEHHOCTH
Ha 3eMJI0 OBLIO TIPUBUJIETHEN IBOPSIHCKOTO COcyoBUs. Kymisi-mpopaka
3emJ Obla KpalHe 3aTpyqHEHa.

2. ®eonmanbHast COOCTBEHHOCTh Ha 3eMJI0 UMeJia Psifi 0COOeHHOCTEH:

a) pacuJieHeHHBIH XapakTep — OAHY YacTb CBOEH 3eMJIH CEHBOP
nepxan ayis cedsi, IPYTyIO OTAAaBal CBOMM BaccajaM, HO He B COOCTBEH-
HOCTb, a B JIepXKaHue, Ha YCJIOBUSAX (DEOANbHOU CJIYKOBI;

6) eomambHOMY TIPaBY 3eMEJNbHOH COOCTBEHHOCTH HE OBbLJIO CBOH-
CTBEHHO TIPABO HEOTPAHWUUYEHHOTO PACTIOPSKEHHUS,

B) KaTeropuyeCcKH BOCIIpel[asach mepemayda eona IepKBy;

) HacJe0BaTh MPaBO COOCTBEHHOCTH HA 3EMJII0 MOT TOJBKO CTap-
XN CBIH (MIPUHIMI Makopara);

1) HacJeI0BAHUE 3eMJIHM OCYIIECTBJISIOCh TOJNBKO TI0 3aKOHY, HO He
TI0 3aBeIaHHIO;

€) KPeCTbSIHUH He HMMeJ TIpaBa COOCTBEHHOCTH HA 3eMJIO, 4 B DSl
Cly4aeB TIpaBO COOCTBEHHOCTH (Deofana Ha 3eMJIO PACIPOCTPAHSIOCH
Ha JUYHOCTb KPECThSHWHA, ero JeTed W umyllectBo. OIHAKO CIemyeT
OTMETHUTb, YTO B 3anagHo EBpore, B oTinuyue oT Poccru, KpernocTHoe
MIPaBO HE TOJIYYHUJIO IIHPOKOTO PACTIPOCTPAHEHHUS;

2K) (beopasibHble OTHOLIEHUS BO3HUKAJIHM Ha JOTOBOPHOU ocHOBe. Cy-
IECTBOBAJIO [BA TWIA MOTOBOPOB: JIEHHBIH IOTOBOP W JOTOBOP MEXKIY
CEeHbOPOM U KPECTbSHUHOM.

Jlennsiéi (6JaTOPOIHBIM TOTOBOP) PETYJHUPOBAJ OTHOIIEHHUS MEXKIY
CEeHbOPOM M HYZKECTOSIIIIM BaCCAJIOM; MIOCTEAHNH Obl 00s13aH HECTH BO-
EHHYIO CJIY>KO0y B TI0JIb3Y CEHbOPA B 0OMEH Ha TIPABO BJIAJEHHUS 3eMIEH.
JloTOBOp MeXy CEHbOPOM U KPECThTHWHOM TIPeNIoiaraj MpaBo CEHbO-
pa TpeGOBATh BBIMJIATHl PEHTHI W BBITIOJHEHHUS MOBUHHOCTEH TPYIOBOTO
xapakrepa B o6MeH Ha TMpaBo nosydenns 3emian. O6s13aTeNbCTBA U3 TIO-
NOOHBIX JIOTOBOPOB TepeNaBaiCh 10 HACTEACTBY.
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C pasBUTHEM TOPOJIOB B MIPaBe CTaJ¥ Pa3BUBAThCS HOPMBI, PerlaMeH-
THPOBABIIHE TOPrOBBIE OTHOIIEHMUS:

— CO3Mal0TCS TOPTOBBlE KOMITAHHUH, B KOTOPBIX KaIlTUTaJ COCTABJISIICS
M3 B3HOCOB yYaCTHHUKOB;

— IIMPOKHH pa3mep MPHOODPETAIOT POCTOBIIUYECKHE ONEPAIiH, BO3-
HHUKAaIOT OaHKH, IOSIBJISIETCS BEKCeJb;

— pa3BHWBAIOTCA OOTOBOPH (Ha#WMa, TMOAPS/A, TOPYYEHHUS, MEHHI,
KYIUIU-TIPOAAXKH ).

[Ipu 3TOM B (peoganmbHOM TIpaBe CYLIECTBOBANIN 3HAYUTEJNbHBIE OTPa-
HUYEHUS TPEANPUHUMATENbCKON JIEATENBbHOCTH, YCTAHOBJEHHBIE TOCY-
JIApCTBOM JIMOO TOPTOBBIMH U IIEXOBBIMU yCTABAMM.

CeMeliHOe TMpaBO pacCMaTPUBAEMOro IEpHOJa Pa3BHUBAJOCh MOJ
BJIUSTHHEM XDHUCTHAHCKOH IIepKBH. DpauHble 006s3aTeNbCTBA BO3HHKAIH
TOJBKO Ha OCHOBAHMH IIePKOBHOTO BeHUYAHHS, CIMTABIIETOCS TAWHCTBOM,
MOJO0OHBIM KPELIEHHUIO.

LlepkoBb He MOMyCcKaia pa3Bofia MeXAy Cympyramu: 6payHble OTHO-
IIEHUS TIPEKPAIlaJUCh Ha OCHOBAHWH CMEPTH OHOTO U3 CYIIPYTOB, WJIH
yXxo[a B MOHACThIpb. CeMbsl UMeJia NaTpUapXaJIbHBIM XapakKTep, 3amyxK-
HSI JKeHIMHA HaXOAWJAch TOJ OMeKoW cympyra. [IpumaHoe, KOTopoe
TIPUHOCHJIA >KeHa, CTAHOBHJIOCH 00IIIell COOCTBEHHOCThIO ceMbH. OrpaHu-
YMBAJUCh B3aUMHBIE lapeHust CynpyroB. CymIpyKeckoe MmpemodoaessHie
CUHTAJIOCh TIpecTyTjieHreM. BHeOGpauHble IeTH He UMEJH HACJEeNCTBEH-
HBIX TIPAB B OTHOILIEHWH MMYIIECTBA CBOUX POIHUTENEH.

YronoBHoe mpaBo. [lo cpaBHEHHIO C COBPEMEHHOCTBIO (heofasb-
HOe YTOJIOBHOE TIPABO CPEIHEBEKOBbS OTJMYATIOCh MHOXKECTBEHHOCTHIO,
HeOoTIpeNIeIeHHOCTBIO COCTABOB MPECTYTIEHUHA H TPEAOCTABISIO CYIbe
BO3MOXKHOCTb CBOGOAHOTO ycMoTpeHus. Cymabst He OblI CBSI3aH TPEAITH-
CaHWSIMH 3aKOHA, MOT BBECTH HE MPEIYCMOTPEHHBIM 3aKOHOM BHUJ Ha-
Ka3aHHSI.

CYHUTANIOCh, YTO LIEJIBI0 YTOJOBHOTO HAKA3aHUS OBLIO UCKYIIJIEHNE
rpexa, MpUYHHEHHWE CTPaJaHUH TPECTYMHUKY, BUJA KOTOPHIX TMPeay-
MpeXxmaeT OPYTHX OT COBEPUIEHUS MOLOOHOTO AESTHHS, MOITOMY IIH-
POKO MPUMEHSNNCh MYUNUTEJbHbIE BHAB CMEPTHOH Ka3HHU (UEeTBEPTO-
BaHUE, COXKEHUE, YTOIJeHHe), TeJeCHbE U TI030pSIIne HaKa3aHH.
[TpuroBop MPUBOAHUJICS B AEHUCTBHE MyOJIUYHO, TIPU MAaCCOBOM CTeye-
HHAK Hapoja.

XapakTepHeIM OBITO U TO, YTO HE CYIIECTBOBAJIO PA3IHUHH MEXKIY
HOPMaMH YTOJIOBHOTO M YTOJIOBHO-TIPOIECCYANBHOTO TIpaBa.
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OcHOBHBIE BUJBI NTPECTYILICHUH:

— TIPOTHB TEPKBU U PEJIUTUHU (€pech, CBIATOTATCTBO, OOTOXYJBCTBO,
KOJIZIOBCTBO);

— TIPOTUB TOCYZapCTBa (M3MeHa, HEBEPHOCTb, TI0 OTHOIIEHUIO K KO-
POJIIO U CEHBOPY);

— TIPOTHB TIOPSiIKA yIpaBJeHus ((PanblIMBOMOHETYECTBO U T. 1I.);

— TIPOTHB JUYHOCTH (yOUHUCTBO, MIPUYMHEHHUE TEJECHBIX MOBPEXKIEe-
HUH, MTOXUILEHUE YeJIOBEKA);

— HMMYILECTBEHHbIe TIPECTYIIeHNs (Kpaka, rpabex, pasdon).

B AHTIMM TIpecTyTUIeHUs [IeJUJIUCh Ha TPU TPYIIIBL TOCYyIAapCTBEH-
Hble (treason), Tspkkue (felony), merkue (misdiminor).

[ns @paniyn OblIM CBOUCTBEHHBI TaKHe TPECTYTIEHUS, KakK:

— MPOTUB JIIOJIEH;

— MPOTHUB BelleH;

— TIPOTHB LIEPKBH U TOCYHapPCTBA.

B nepuon ¢eomanmbHOro mpasa mpeobafaioT CJaenyIolide BUIB Ha-
Ka3aHUU:

— CMepTHasl Ka3Hb;

— KaTOpXKHBIE PabOTHL;

— CCBLJIKA Ha Tajepsbl

— TIOPEMHOE 3aKJI0UYEHHE;

— UJIEHOBpPEIUTEJIbHBIE U TeJeCHBle HaKa3aHus (TIOpKa, OCJerieHre
U T IL)

— mrpadsl.

Heo6X0quMo OTMETHTB, YTO YTOJOBHOMY IpecJeNOBaHHIO TOIBEpPTa-
JIUCh He TOJIbKO JIFOJH, HO U >KUBOTHBIE.

Bmecte c TeM Ha pasmep M BHJ HAaKa3aHUS BJIHUSLIO COCJOBHOE TI0-
JIOXKEHHe TIPeCTyMHUKA. Tak, OTJMYaNnuCh MSITKOCTBIO HaKa3aHWs, Hasa-
raemble [[ePKOBHBIMHU Cy/laMH B OTHOLIEHUH CJIYKUTEJEeH LePKBU.

Haubosee sipko 0co6eHHOCTH (DEOAANBHOTO YTOJOBHOTO TIpaBa IMpo-
SBJISIOTCS B TAaKUX HOPMATHUBHBIX aKTaX, Kak «Kaposwna» (Fepmanud,
1532 r.), yronosHbI# oppoHaHc (Ppanuus, 1670 r.)

Jo XIII B. npu pacCMOTpPeHHH KaK YTOJOBHBIX, TaK U PAXKIAHCKHUX
JleJT TIPAaKTHKOBAJICS COCTSI3aTeJbHbBIA (0OBUHUTENBHBIN) MPOLIECC.

OCHOBHBIE UEPTHI COCTS3aTEJNBHOTO MPOLIECCa:

— He pasUYyavCh MPeABAPUTENbHOE U CyNeOHOe CIIeICTBHE;

— J1eJ10 BO30YXK1aJI0Ch 110 MHUIMATHBE YAaCTHOTO JIUIIA;

— oOBHHeHME B Cy/ie HOCHUJIO YAaCTHBIH XapakKTep;
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— TOCYIapCTBEHHBIE OPraHbl He TIPHHUMAJH yYacCTUS B 10Cyne6HOM
pa3brpaTesbCTRE;

— Opems cbopa [IOKa3aTeJbCTB JiexKaao Ha JHie, BO30YKAaBIIeM
TIPOLIECC;

— cynebHOe pellleHHe BEIHOCWJIOCH Yallle BCETO KOJIETHATBHO, JHOO
C y4acTHeM TIPUCSKHBIX 3aceqaTesiel;

— BUIBl JI0KA3aTEJBbCTB: CBUIETENbCKUE TMOKA3aHWs, OpHaJUd, CY-
nebOHBle ToeqUHKH (60 MeXKIy HCTIOM W OTBETYMKOM, Ha3HAaYaeMbIH
Cylbe#), KISITBBL

— YCTHOe CYIOMPOU3BOACTBO.

C XIII B. mocJie 3ampeleHUs 11ePKOBHBIM COOOPOM OpHaJuii, B 1Iep-
KOBHBIX, a 3aTeM U CBETCKHUX CY/aX CTajJ Pa3BUBATbCS PO3BICKHOH (MHK-
BU3WIMOHHBIN) MPOLIECC TIPU PACCMOTPEHHUU TOJUTHYECKUX U PEJUTHO3-
HBIX [IPeCTYyTIEHUH.

OcHOBHBIE TIPH3HAKH MHKBH3HUIIHOHHOTO IPOIlecca:

1) pasrpaHuyeHue TpeaBaPUTETbHON U CyeOHOU CTamuH MPOLEcca;

2) BO3pacTaeT poJib TOCYHNAPCTBEHHBIX OPTaHOB HA CTAUH TIPE/Ba-
PUTENIBHOTO paccieqoBaHus (Bo30yKIeHHe fesa, cOOp OKA3aTebCTB,
00BHHEHME OCYILIECTBJASETCS YIOJHOMOYEHHBIMU MOJKHOCTHBIMU JIH-
aMH);

3) BUIBI OKA3aTEJbCTB: TMMUCbMEHHBIE U CBHUIETENbCKHE MOKAa3aHU,
COOCTBEHHOE TPU3HAHMUE;

4) nnis MONyYeHUS TIPU3HAHUS TIPUMEHSIIIUCh U OBLIN JIeTaIn30BaHbI
MIBITKH — JIeHCTBOBAJIO TIPEIOJIOXKEeHHe, YTO HEBUHOBHBIA CeOs He Oro-
BODHT IaxKe TIOJ TTBITKOH;

5) OTCYTCTBOBAJ TPUHIMI TPE3YMIIIAH HEBUHOBHOCTH, II03TOMY
00BUHSEMBIE 3aUaCTyIO ObLIM JKEPTBAMU MPOU3BOJIA CYHEH U CJIENCTBEH-
HBEIX OPTaHOB;

6) TaliHOe U MUCbMEHHOE CYIOMPOU3BOJCTRO.

Mexny Tem B AHIVIMM MHKBU3WLMOHHBIM TIPOLECC HE MOJYYUJ pac-
MIPOCTpaHEeHHS.

Pe3ome

B nepuon cdeomanusma KeCTOKOCTb M MPOU3BOJ YTOJOBHOH perpec-
CHU He TIOfIBeprajuch comHeHuto. JIuuib Bo BTopod nojoBuHe XVIII B.
Oblya TIpoBefieHa eBporelickas pepopma yroJOBHOTO TIpaBa (3arper Mbl-
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TOK, BBEJIEHHe TIPaBa Ha 3alUTY, CAEPKUBAaHUE TIPOU3BOJIA CYIEH, orpa-
HHYeHHe TIPUMEHEHUS CMEPTHOH Ka3HH).

Bomnpocsl aisi caMonpoBepKH

1. Kakue uepTel XapakTepHbl /i €BPOMEUCKOTo (heomaan3ma?

2. Ha3oBHTe OCHOBHBIE MYTH Pa3BUTHUS (peOaTbHBIX OTHOILIEHUH.

3. [lepeurcinTe UCTOUHUKH (heomabHOTO TIPaBa.

4. HazoBuTe ocHOBHblE (POPMBI (DEOAANBHOTO TOCYHApCTBA B €BPO-
MeACKUX CTpaHaX U UX OTJIUYUTEJbHBIE MTPU3HAKH.

5. B yem 3akutoyaercst OTJIHUHE MEXAY AHTJIHHCKAM, (PPaHIY3CKUM
U TepMaHCKUM ab6COTIOTH3MOM?

6. Uto Takoe «IPOCBELIEHHBIH aOCOJIOTU3M» M B KaKUX CTPaHaX OH
OBl PacIIpoCTpaHeH?

7. Kak Bpl moHMMaeTe BbIpaxkeHHe «HET 3eMJU 0e3 CeHbopa» ?

IJIABA 2. TOCYJAPCTBO U ITPABO ®PAHKOB

§1. PopmupoBaHuEe rocyJapCTBEHHOIO
U 00LIECTBEHHOT'O CTPOSl Y (PPaHKOB

Co103 repMaHCKHX TIIeMeH, HMeIOnX 00Iee Ha3BaHHe — (hpaHKH,
cnoxuicy B I1I B. H. 3. Ha CeBePO-BOCTOUHBIX TpaHHLaX ['anuuy, IPOBUH-
uun Pumckoil umnepun. Cpeid Ipyrux BapBapCKUX KOPOJIEBCTB Ha Tep-
putopun [annuu K KoHIy V B. BO3BBIIIAETCS KOPOJEBCTBO CATMYECKUX
(bpaHKOB BO ryaBe ¢ XJIOABUIOM (OCHOBaTesleM AWHACTUU MepOBHHIOB
(481-511 tr.), KOTOpPOE TIOMUUHSET APYTHE TIJIEMEHA.

Ha mporecc co3panust @paHKCKOTO TOCYAPCTBA OKA3aJH BJIUSHHE!

— 3aBoeBareJibHble BOMHBI (DPaHKOB,;

— passoXkeHne CBOOOIHOH (hPaHKCKOH OOIIHHE;

— TIpUHSTHE XPUCTUAHCTBA.

dopma rocymapctBa — paHHe(eofalbHasd MOHapxHs. BosHHKaeT B
TIePEXOIHBIN MEPUOJ OT TTEPBOOBITHO-OOIMHHOTO K (Pe0aTbHOMY CTPOIO,
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MuHys paboBragenpueckuil. Hekoropele wucciemoBatesu [00aBISIOT:
I0XKHBle palioHbl [aiuy, rae KUMKW 3aBOeBAHHbIE HAPOJbI, PA3BUBAJIUCH
0T paboBJIaIeIbBYECKOTO CTPOST K (DeogaibHOMY.

Orcioga coyeTaHHue OTHOIIEHUH:

— pOIOILIEMEHHBIX;

— paboBJyafieTbyecKuXx;

— (eonabHbIX.

B wucropun rocyzmapcrtBa (ppaHKOB MOXKHO BBIIEJIHUTH JBa ITE€PUOLA
Pa3BUTHS:

1) xoner V-VII BB. — 3apoxpaeHue (eofaiusma U rocynapcTBa B
paMKax TpexKHero yKJaaa.
2) VII B. — cepenuHa [X B. — 3aBeplleHHe CO3[MaHUS KPYITHOH 3e-

MeJTbHOW COOCTBEHHOCTH U (DOPMHUPOBAHHUS IBYX KJIACCOB.

OO1ecTBEHHBIM CTPOM TOCynapcTBa (PPaHKOB MOXKHO MPEICTaBHUTb
no CanuyecKod TpaBie — IaMATHHKY OOBIYHOrO npaBa Hayajta VI B.
B c6opHUKe OTUETJIMBO TIPOCTEKUBAIOTCS PA3TUUHS B MIPOUCXOXKIEHUN 1
MIPAaBOBOM TOJIOXKEHHWH COIMAJIbHBIX IPYIIT (CM. cxemy 11).

3Hamb — BepxylKa (DPAHKCKOTO OOIIECTBA, OTJIWYAOIIASCH CBOEH
MIPUHAJJIEXKHOCTBIO K KOpPOJieBCKOU cayxk0Oe. (Mmenu ocoboe mpaBoBoe
nosnoxenue. Tak, mrpad 3a yOUHCTBO KOPOJIEBCKOTO CJIYTH BTPOE MPEBbI-
mas mrpad 3a yOUHACTBO TPOCTOTO CBOOOTHOTO YETOBEKA).

C80600HbIE QPAHKU — KpecmbsiHe-00uUHHUKY, COCTABIISIH
OCHOBHYI0 Maccy HacesieHus. (CBoOoqHBIE (DPAaHKK 3aHUMAJHUCh 3eMJie-
JeJMeM U JKWJIH COCeNCKOH OOIMHON — MapKo#. CoOCTBEHHO, OHU CO-
CTaBJISLIK OCHOBY COIMAJIbHOM opraHu3anuu. KoJiieKTHBHOe coOpaHue
TIOJTHOTIPABHBIX UJIEHOB OOIIMHBI pelrajo HanboJiee 3HAUAMBIE BOTIPOCHL.
VICKJTFOYUTENIBHO OHO MOTJIO TIPH COTJIACHM BCEX UJIEHOB OOUIMHBI TIPH-
HATh B CBOHM COCTAB HOBOTO JKUTEJIS IePEBHH; TaKXKe U 0 MPUKA3y KOpO-
Jist 060U MOT TIOCENUTHCS Ha OOUMHHBIX 3€MJISIX).

[lonyceobooHvle numv, — HETOJHOTIPABHBIE JKHATEJIW OOLIHHBL,
HaXONAIIMeCs B JIMUHOH M MaTepHaJbHOH 3aBUCHMOCTH OT TOCIOAHHA.
(Mmenn coGCTBEHHOCTh M TIPABO BCTYIaThb B JIOTOBOPHBIE OTHOIIEHHS,
MPUHHAMAJIH YYaCTHe B BOEHHBIX MOXOMAX).

Pabb. — TIPUPABHUBAJNWCH K BEIIaM, HE TOJYUYHJIH OOJBIIOTO pac-
MIPOCTPaHeHHUsT BCJIEACTBHE XpUCTHAHU3aIwH. (Pabbl MMesn camoe HH3-
KOe MTpaBoBOe MoJioxkeHue. B ciydae y6uiicTBa paba roclofuH BO3MeIal
€r0 CTOMMOCTb M He HeC JIPYroro HakKas3aHHs).
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Cxema 11

ConuanbHble rpynnsl ¢ppaHkckoro oomecrsa (VI B.)

| CocnoBus paHKCKOro rocyaapcTea |

l Cnyxwunas 3HaTb
[
‘ CBo60aHble hpaHKn — KPECTbAHE-OBLLNHHUKI

I
l MonyceBo6oaHble NUTbI |

I
1 Pabbl

Monapxusi MepOBHHIOB [JI51 YKPETJIEHUs TOCYyIapCTBa A0JKHA Oblia
PELINTh CJeYIONe BaXKHBIE 3aJauH:

1. CoXpaHUTb 32BOEBAHHBIE TEPPUTOPHH.

2. YnepxaTh B NMOBUHOBEHUH JKCILIyaTUpyeMOe HaceJjieHHe (pados,
JIUTOB).

CyliecTBEHHBIM TOJIUTHUECKUM 1IarOM KOpoJisi XJOABWTA CTaso
MPUHSATHE XPUCTHAHCTBA M0 KaToJM4YeCKOMY o0Opasuy. Katosudeckas
LIEPKOBb BCECTOPOHHE TOAJEP>KHBAa MOHAPXUUECKYIO BJIACTb. B nmasb-
HerlleM BO3pacTaeT UAEONOTHUECKAs U SKOHOMHYECKAsS POJib LEPKBH BO
BJIACTHBIX TIPUTSI3AHUSIX.

Bo Bpems BOEHHBIX MOXOAOB B PYKH (DPAHKCKHUX KOPOJEH U KO-
POJIEBCKOU APYKMHBI MEPEXOANT CYIIECTBEHHAS YaCTh TaJJIO-PUMCKUX
TepPUTOPHUH. 3aXBayeHHbIE 3eMJIM B Ka4eCTBe MOAAPKOB PA3Aar0TCs KO-
poJleM CJIYXKUJIOH 3HATH M TIPUOJNMIKEHHBIM. PInbl ()paHKCKOW 3HATH
MOMOJTHAIOTCS TaJlJI0-PUMCKOH apHCTOKpATHEH, TIepelle/ied Ha CIYXK-
6y K KOpOJIIO.

Hab6mopaeTcst pocT KPYIHOTO 3eMJIeBJIa[ieHNs], COCPeI0TOYEHHE BJIa-
CTH B pyKaxX HeOOJIbILOH TPYMIEl (DEOfANOB U OLHOBPEMEHHO OCKYIe-
HHe 3eMeJIbHBIX PeCypPCcoB KopoJisi. Kpome TOrO TIPOUCXOAUT 3apOXKAEHHE
«alIoga» — OTUYKAAEMOTO, MEePeXOAsIero Mo HaCAeACTBY 3eMeJbHO-
T0 BJajieHHsT CBOOOAHBIX (DPAHKOB. B pesysnbTate OKOHYATENBHO TafaeT
pOJIb KOPOJIs, OTMeYaeTCsl AeleHTPaNn3alys TOCyIapcTBEHHOTO YIIpaB-
JIEHHS] U TIepexof BJACTH B PYKM YTIPABJSIOMIETO KOPOJEBCKUM JBOP-
oM — Mmaropgoma. B 751 . puHacTusi MepoBHHTOB MpeKpaThIa CBOEe
CYIIECTBOBAHHE.
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§2. Pecpopmnbl Kapna Maprenna

Kapa Mapresn (MoJioT) 61T MaHOPIOMOM TIPH HECKOJBKHUX KOPOJIIX
B nepso#t noJsioBuHe VIII B. MallopioMm — AOMKHOCTHOE JIULO, BO3TJIAB-
JISBILIEe YTIpaBJeHWE KOPOJEBCKUM JBOPLIOM, & BIIOCJENCTBHH (haKTHUe-
CKH TJIaBa TOCY/apCTBa C MPAaBOM HACJEOBAHHUS JOJKHOCTH.

Kapn Maprenn mpuIiies K BJAaCTH B CJOXKHBIH MEPHOJ, IeCTaOHITH-
3auuu 06CTaHOBKM B cTpaHe (6oppba Mexny (eomanamu), ELEHTPAJH-
3alUM TOCYAAPCTBEHHOTO YTIPABJEHUS W BHEIIHETIOJUTHYECKOH YTPO3bI
(yrposa HarmectBus apaboB).

JIs YKpeTJieHns] BOEHHOTO MOTYIIECTBA CTPAHBI U YIIPOUHEHHUS TOCY-
JlapCTBEHHON 1ieHTpaaun3auuu Kapya Mapresst mpoBes psji MePONPUATHH:

1. OT™MeHa apeHus 3eMeJib B TOJHYIO COOCTBEHHOCT.

2. Koncuckaips 3eMii y HEKOTOPBIX (DEOasIOB, MOHACTBIPEH U TIEpe-
Jlaya ee B YCJIOBHOE TIOXKU3HEHHOE JiepxKaHne — GeHeUIMi TIPH YCIOBHN
HeCeHust CTyKObl (BOEHHOH WM aMHUHHCTPATHBHOH B TIOJIB3Y KOPOJIS).

3. Co3paHue BOWCKA HOBOH MOJEIH — OT APYKUHHOH OPraHH3aLUu
Y HApPOAHOTO OTOJUEHHS K KOHHOMY PBIIIAPCKOMY BOUCKY.

Pesyunbratel pesresnbHoctd K. Mapreiina:

1. BpemeHHOe ycueHHe LEHTPAJIbHOU BJIACTH.

2. OTpaxkeHHe BHELIHUX BParos.

3. Crabuiusaiys 06CTAaHOBKH BHYTPH TOCYapCTBa.

4. 3aBoeBaTesibHbIE MTOXO/bl B COCEJTHHUE CTPAHBL.

5. CKamplBaHye OTHOILIEHHH CI03epPeHHTeTa-BacCalnuTera.

B urore pedopmbr K. Mapresna crioco6CTBOBAIH PaCIIHPeHUIO (eo-
nanbHOTO 3eMieBiafenus. (OMHAKO HEKOTOPBIE UCCJEI0BATENH YTBEPXK-
JAI0T, 4TO B JaJbHedIIeM pe)OpMBI TIPUBEJH K TIOJHEHIIEMY pacmamy
rOCYZapCTBa).

YronybieHve CaMOBJIACTHS 3HATH — TUIWYHOE [JISI SBOJIOLHN BCEX
paHHeCPeIHEBEKOBHIX O0IIECTB — TPOSIBUIIOCH BO PPaHKCKOM roCymap-
CTBE HA PaHHUX 3Tanax. POCT JTUYHOW BJACTH CBETCKUX U I[EPKOBHBIX
MarHaTtoB HCIIOJb30BAJICS IS YBEJMYEHHUST YACTA 3aBUCHMBIX KPECThSH.
B VII — mnauvane VIII B. cpenn HeCBOOOTHBIX JepiKaTeseH 3eMJH TIpe-
o6Jamany rajio-PUMCKHe KOJOHBI M pabwl. [IpeBpareHnne o6emHeBIIHX
CBOOOIHBIX KPECTbIH B 3aBUCHMBIX €[1BA TOJBKO HAUYHMHAJOCH.

OCHOBHBIE (POPMBI 3aBUCUMOCTH:

1. CamosakabaieHne — WMYIIECTBEHHAsS W JIHYHAS 3aBUCHMOCTb
KDECTBSTH OT 3€MJIEBJIA/IETBLIEB.
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2. KoMmmMeHaumy — BO3HUKAET B OTHOLIEHUSX KPECTbSH C KaTOJH-
YeCKOH LepKOBbIO, XapaKTEePU3YeTCs IOCTENeHHON I0Tepeld HMYILECTBEH-
HOU U JINUHOU HE3aBUCHMOCTH.

3. Ilpekapuii — 3710 mpocbba o nepenaye 3eMJH B IOJNb30BaAHUE. BhI-
JIEJITIOT TPH (POPMBI:

— precaria data («mpekapu#l JaHHBIH») — KDPECThSHHH TIOJyYal
3eMJTI0 BO BPEMEHHOE TI0JIb30BAHUE;

— precaria remuniratoria («IIpeKapuii BO3MEIIEHHBIH») — KDPECTbSI-
HUH OT/aBaJ CBOU HANeN W MOJydas ero o6paTHO BO BiazieHHe (BO3HH-
KaJl BCJIEACTBHE 3aJI0Ta 3eMJIH B 00eCTieYeHre J0JTa);

— precaria oblata («Ipekapuii mogapeHHbIH») — MPEKAPUCT, HAXO-
JIUBILIHUCS y2Ke B SKOHOMHUYECKOW 3aBUCHUMOCTH, OTHABaJ CBOH y4aCTOK
U TIOJTy4as ero C MpuOaBIeHHBIM, B KAUECTBE JIEPKAHUS.

Bce ato oTpaxano craHoBieHHe paHHedeomantbHOro obmiectBa. Co
BpeMeHeM YBEeJUYMBAIOTCS UMYIIECTBEHHBIE TIPAaBa CEHbOPOB, UX CyAe0-
Hasl, BOEHHAsl ¥ (PUHAHCOBAS BJIACTb HaJl KPECThSTHAMU.

§3. Umnepus Kapna Beaukoro

CBoero HauBBICIIETO paciBeTa M MoryiiectBa PpaHKCKas MOHap-
xus pocturaet npu Kapie Bennkom (BTopas mosnoBuHa VIII — Hauano
IX B.) — BHyKe Kapna Mapreina.

Ocob6eHHOCTH 3TOTO JTama:

1. 3HaunTenbHBIH MaciuTab 3aBoeBaHUH (Kapsn Benuxkuit o6bequHMI
MOJl CBOMM TOCIOZICTBOM TOUYTH BCE XPUCTHAHCKHe 3eMJH 3amafHod EB-
POTIBI).

2. Kapa Beskuit 8 800 r. nmosyuna ot [Tanel PUmckoro tTuTys umie-
paropa CasitieHHOH PuMcKol umrnepuru (3a To, 4To MposiBUJ cebsi yCeps-
HBIM 3aIUTHUKOM XPUCTHAHCKOH BEPBHI).

3. BoccraHoBIeHHe MOTYILECTBA KOPOJEH Ha MepPBBIX TMOpax.

4. IposiBNeHre TJTyOHHHBIX MPOLIECCOB (De0abHON Pa3apoONIeHHOCTH.

5. CykeHHe TIOJJTHOMOYHU KOPOJIS TOCPEICTBOM TMOJUTHYECKON JIesTeNb-
Hoctu (peomasioB (Besvkoe mosie — cbe3n BCeH 3HATH).

Hmnepust Kapaa Benukoro, Haxonsch B Hayasje IX B. B HaUBBICIIEH
TOYKe CBOET0 MOTYIIEeCTBA, Ka3ajnach HE3bIOJEeMOH, TeM He MeHee yXKe B
3TOT TMePHO[, TIPOSBJSIOTCS JEeMeHTHl OyAyIIero pacrajga Kak Heu36exk-
HOe CJIe[ICTBHE TMPEeLIeCTBYIONMX BEKOB.
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[TpennochLIKH:

1. TocymapcTBO — MNPOOYKT 3aBOeBaHUS, MOANEPXKHUBAEMBIA TOJBKO
CUJION OpY2KHS (MHOTOHALIMOHAJBHOE).

2. ToconctBo heopanbHOTO 3emieBaaeHus (6eHeHIni B (eofn).

3. TocnoncTBO HaTypasbHOrO X03SHCTBA (OTCYTCTBHE BHYTPEHHEro
PBIHKA).

4. CnaboCTb 1IeHTPaTbHOH BJIACTH.

5. OTCyTCTBHE KaKWX-JHOO WHBIX CBS3ed MEXIY YaCTSIMH TOCYAAp-
CTBa.

B pesyuabrare B 843 1. Ha cbe3ne B ropofe Bepnene BHykamu Kapia
Benmkoro Obln 3ak/II04eH DOTOBOD O HOBOM pasielie HMIepuH. Kapo-
JIUHTCKas HMMIIepUsl pacmanack. Takum 006pa3om, BepmeHCKHEH HOTOBOD
MOCTYKHUJ 00pa30BaHUIO TPEX KOPOJIEBCTB U OYAYIIUX CTpaH EBporel —
®panuuy, l'epmanuu u Mranuu.

§4. TocynapcTBeHHBIN CTPOH

[Tpu Kapse Bennkom TeppuTOpHs TocyfapcTBa Oblia pasfeseHa
Ha 200 rpadctB. Kaxapl# rpadp HazHayaacs KOpoJemM u oOjanan BbIC-
el BOeHHOH, cyneOHOHM M (DHUCKaNbHOW BJacTeio. [y KOHTposd 3a
JesiTeTbHOCTBIO I'padpoB ObLIA CO3MaHA «HHCIEKIIHS»: CIellMaIbHble KO-
pOJIEBCKHME MOCJTAaHHUKH — MiSsi, KOTOpEE BPEMS OT BpeMeHH Halpas-
JIJTUCh [IJI1 TIPOBEPKU MOJIOXKeHUs fes. [locjaHIp!l (0OBIYHO OT ABYX
[0 TSATH TYXOBHBIX M CBETCKUX JIKIA) MOTJH CMEHSTh MOJKHOCTHBIX
JIU1, Ha3HaUeHHBIX rpadamu, TONABJAATb MITEXKH, OTMEHSTh pelleHHUs
rpados.

OpHoBpemeHHO Kapsn Benuku#t M KOpOJEBCKHHA ABOP, MOCTOSHHO
nepees3Xkas C MecTa Ha MeCTo, JJMYHO KOHTPOJHUPOBAJ TOCYAapCTBEHHBIE
nena. HeoOXooMMo OTMETHUTh, YTO TOCYaPCTBEHHBIN ammnapaT — MHWHH-
CTepuabl, TIO-TIpeKHEMY ObLI COCPeJOTOYEH B KOPOJIEBCKOM JIBOpE:

— JBOPLOBBIH Tpad Ui ndasblrpad 3aBeqoBa ABOPLOBBIM X0O35H-
CTBOM M OTTIPABJISI TIPABOCYIHE;

— KaHIJIep XpaHWJ TOCyJapCTBEHHYIO MeyaTh, OTBEYAJ 3a COCTaBJIe-
HUe KOPOJIEBCKUX AKTOB, BO3TJIABJSJ KaHLEJSIPHIO;

— apXuKaneJsJaH BO3TJIABJAN (PPaHKCKOE AYXOBEHCTBO, OBLI yXOB-
HUKOM KOPOJI U COBETHHKOM T10 LIEPKOBHBIM JleJlaM, XpaHUTeJeM 0C000H
CBSITHIHU (DpAaHKCKHMX MOHApXxoB — Maima cB. MaptuHa Typckoro;
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— Mapiuajg ¥ KOHHeTa0Jb ObLIM BOeHAYaJIbHUKAMY;

— CeHelllaJ PyKOBOAWJ JielaMU JIBOPII;

— Te3aypapuil — TOCYNAPCTBEHHBIA Ka3Hayew.

[To mMepe ocenaHusl OPY2KUHBI HA 3eMJle U MPeBPALLEHHUS ee B KPYII-
HBIX 3eMeJIbHBIX COOCTBEHHUKOB TIOSIBJISIETCSI HEOOXOAUMOCTD B CO3/IaHUU
TAKOTO MEXaHW3Ma, KOTOPBIH OBl YIOBIETBOPST YCIOBUSIM (DOPMUPOBAB-
muxcst (peomanpHBIX OTHOLIEHWH. Bo3pacrtaeT posb MUHHUCTEPHANOB —
BBICIIMX JOJKHOCTHBIX JHL. OHU MepBOHAYAJIBHO YIIPABJSIOT KOPOJIEB-
CKHUM XO35HCTBOM, 3aTEM BO3TJIABJSIOT TOCYIAPCTBEHHOE YTIpaBJE€HUE U

CYL.

§5. Cannueckas npaBga — HMCTOYHHMK paHHe(eogalbHOTO
(BapBapckoro) mpasa

Casmmueckas npaBna (Lex Salica) — cGopHHK 3armuceil 06BIMHOTO TIpa-
Ba, co3naHHb B 507-511 TT. B Mepuof, MpaBieHUs KOpoJisi XJIOIBHUTa.

Cannyeckas TpaBjia MpefcTaBisia co00H He CBOJ 3aKOHOB DpaHK-
CKOTO KOPOJIEBCTBA, a Cy[IeOHUK, NpefiHa3HAUEHHBIH [J15 HEMTOCPeACTBEH-
HOTO TIPAKTUYECKOTO TTPUMEHEeHHUS.

Oo61as xapakrepuctika CaauyecKod IpaBIbL:

1. {3bIK HamMcaHus (JATUHCKUH B U3JIOXKEHWH BapBapoB).

2. Kazyuctuueckuil xapakrep 1 Hepa3paboTaHHOCTb (OTCYTCTBHE 00-
[IUX TEOPETUYECKUX MOHATHH).

3. [IpaBoBbIe IEHCTBHS, HOPMBI U aKTbl, UCIIOJIb30BAaHHBIE B JIOKYMEH-
Te, OTJIHMYaloTCad (POPMATHU3MOM.

4. OCHOBHOE CcofiepyKaHHue — HOPMBI, OCBSIEHHbIE CyIeOHOMY MPO-
LIeCCYy W YTOJIOBHBIM HaKa3aHUSM.

5. OTHOCHTeNIbHAST MATKOCTb YTOJIOBHO-IIPABOBHIX CAHKLHUH. Kcmosb-
3YIOTCS WITPadbl, KOTOPble UCUUCASIOTCS B PUMCKUX JIeHEXKHBIX eIUHH-
1ax (conugax U AuHapax).

6. OTpaxkaeT mpouecc pa3BUTHS MpaBa COOCTBEHHOCTH Ha 3EMUJIIO.

7. CoxpaHseTcst CBsSI3b C peJUrHei (MPUMEHSIOTCS OpHany ).

8. CoxpaHeHHe TEPeXUTKOB MepBOOBITHO-OOIMHHOIO CTPOst (KOJ-
JIEKTUBHAS OTBETCTBEHHOCTB).

9. OTpakeH MPOILECC Pa3NOKeHHUS POJOBBIX OTHOLIEHUH.

10. KpoBHast MecTb OTMeHSeTCs (3aMeHsIeTcs mTpacdom).
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OCHOBHBIE MCTOYHUKH: 00BIUAH, CyAeOHbIE pellleHHs, KAHOHUIEeCKOe
MPaBO, KOPOJEBCKUE AKTHI (KATTUTYJISIPUN ).

Ipaxnanckoe npaBo. B Cannueckod mpapae HOPUAAYECKH 3aKpe-
MIsi1ach OOIIMHHAS COOCTBEHHOCTh Ha 3eMJI0. 3eMeJbHbIE YYaCcTKH, 00-
[IAHHBIE YTO/bSI IBJSINIACH JOCTOSTHHEM BCel OOIIMHBL. Y 9aCTKH MaXOTHOU
3eMJTM B PaBHOH Mepe PacIpefeiiiuch MeXKIy KPECTbTHCKUMU CEMbSIMH.
3emys OOIMHBI He MOTJa OBITh OOBEKTOM T'Da’kIAaHCKO-TIPABOBLIX CIe-
JIoK. HacTHasi cOOCTBEHHOCTh Ha 3eMJII0 BO3HHMKAeT BCJIEACTBHE 3aXBaTa
He 3aHATOH HHKEM TepPPUTOPHH.

JloroBopHble oTHOIIEeHUS B CaJuyeCcKOH MpaB/ie OCBEIATCH JOBOJb-
HO cJab0. 10 00BACHAETCS HEPA3BUTOCTBIO TOBAPHO-IEHEXKHBIX OTHO-
LIEHWH, YaCTHOM COOCTBEHHOCTH. Y IOMUHAIOTCSI TAKHE BUIBI CIEJIOK, KaK
KYTUIS-TIpOJaXka, CCyZa, 3aeM, HaeM, MeHa, lapeHHue.

Cy1ecTBoBal 0COOBIH HOTOBOP AapeHuss — adhaTtomus, KOTOPbIH
npeaycmaTpuBal obecriedeHre WHTEPECOB TPETHETO JIHIIA, a M0 CYTH
SIBJISLJICSL HACJeJOBaHWEM II0 3aBelllaHHWI0. B COOTBETCTBHU C NAHHBIM
JIOTOBOPOM, COOCTBEHHHUK TepefaBaj CBOe UMYIIECTBO WJH €ro 4acTh
KaKOMY-HUOYAb TOBEPEHHOMY JIHILY, KOTOPOE He COCTOSIIO C HapH-
TeJeM B PONCTBEHHBIX CBI3gX. [10 MCTeYeHHIO OJHOTO Tofa 3TO MO-
BEpPEHHOE JIUIO JOJKHO OBLIO TepefaTh MOPyYeHHOE eMY UMYIIECTBO
KOMY-T100 M3 HACTEeTHUKOB HAPUTENS, O YEM YUACTHUKH CHEJNKH J10-
roBaprBauCh 3abJaroBpeMeHHO. 3a HECBOeBpPeMEHHOE HCIOJHeHHe
00513aTeIbCTB TOJIarajcd wrpad, 3a HEUCTIOJHEHHE — HMMYIIEeCTBEH-
Hasl OTBETCTBEHHOCTD.

B Casnueckolt mpapae pa3BUTO HacJeJOBaHHE IO 3aKOHY U IO 3a-
Belanuio. HacienoBanue 1o 3aKOHY ABUKHUMOTO U HEIBMKUMOTO UMY-
IeCTBA OCYLIECTBJSIOCH HepaBHOMepHO. [IpaBo HacJemOBaHUS HeIBH-
JKUMOCTH (3€MJIN) TIPUHAJJIEXKAN0 TONBKO CHIHOBBSIM, €CIIM UX He OBLIO,
TO obmmuHe. J[BUKUMOE HMYIIECTBO ChIH U JI0Yb HACJENOBATH B PABHOH
noJje. JIuto, BCTymuBIIee B 6pak C BAOBOH, UMEIOIIEH UMYIIECTBO, TOJIXK-
HO OBLIO YIJIATUTh POIHBIM MEPBOTO MYKa CYMMY B TPH COJIMIA U OUH
JIAHAPHUH.

YronoBHoe npaBo. [1aBHOe BHUMaHUe B CannyecKoH Mpasje yie-
JIEHO TIPECTYIUIEHUSIM U HaKa3aHusM. TepMHUH «IpectyiieHnes B Ca-
JIMYECKOH TIpaBle OTCYTCTBOBaJ. Mexny TeM (PpaHKCKOe OOIIEeCTBO TIOf
MIPeCTyTJIEHUeM TIOHUMAJO MPUYHHEHHe Bpela TOTepIeBIIEMY U Hapy-
IIIeHHe KOPOJEBCKOTO MHpA.
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YcaoBHO Bce mpectymieHdst o CannyeCcKOd MpaBae MOXKHO paspe-
JIUTh HA YeTBIPEe TPYTIIBL

— TIpecTyTJieHWe MPOTHB JUYHOCTH (yOUHCTBO, KieBeTa, ocKopobJe-
HHe);

— TIpecTyTJIeHHe TIPOTHB UMYIIECTBA (Kpaxa, Tpabdex, TOIKOT);

— TIpecTyIlJIeHWe MPOTHB TIPABOCYAUS (JIKECBUAETENBCTBO, HeSIBKA
B CyR);

— HapyleHue TPeanuCcaHui KOPOJIS.

Canmnyeckudl 3aKOH 3HAJ TOHSTHE <OTSATYAIOMIHe OOCTOSITENBCTBAY,
TAKOBBIMHU CUYHTAJHUCH!

— TPYIIOBOe yOUHUCTBO;

— YOHHCTBO B TIOXOJIE;

— TIPeCTYILJIEHHUS], COBEPIIEHHBIE B HOUHOE BPEMS;

— TIOTIBITKA CKPBITh CJIE/IBl TIPECTYTLIIEHHUS.

OCHOBHOY IIeJbI0 HaKa3aHWH OBLIO KOMIIEHCHPOBAaHHE Bpenma II0-
TepreBIIEMY W yIUIaTa IuTpacda KOpoJiio 32 HapylleHHe KOPOJEBCKOTO
Mupa.

Cucrema HakazaHud mo CalMyecKoH Mpabe BKJIOYaJa:

— CMEpPTHYIO Ka3Hb;

— TeJIeCHblE HAKA3aHNUS,

— UJIEHOBPEIUTEIbHbIE HaKa3aHHUS,

— mrpadsml.

B Canuueckolt mpase o6pi9aii KDOBHOW MECTH 3aMEHSIETCS BEpPrefib-
nom — mrpacdom 3a YOMHCTBO (3aBHUCEN OT COLMATBHOTO TIOJIOXKEHHS,
ToJia ¥ Bo3pacra yOuToro).

Cydoycmpoiicmeo u cydonpouzsodcmeo. CyneOHbIN MPOLECC HO-
CHJl OOBHHMTENBHO-COCTSI3aTeIbHBIE XapakTep W Obul myOsuuHbBIM. He
OBLIO eIeHUs Ha TPaXKIAHCKOE W YTOJOBHOE CYIOMPOU3BOICTBO.

Jlesio Bo30YKIAI0Ch 110 MHAIMATHBE UCTIA, CTOPOHBl UMEJH DABHBIE
npasa. [lorepreBimi (qub0 €ro poACTBEHHUKH) 06s3aH ObLI coOpaTh U
TIPE/ICTABUTD CYy NOKA3aTeJbCTBA.

Cucrema 0Ka3aTesbCTB BKIOUATA:

— BBICTYTJIEHWE COTIPUCSTKHUKOB («CBHIETENN T0OPOU CJABBI»);

— TI0Ka3aHUe CBUIETEJNEH;

— oppanuu — «DBoxu# Cym» (MCTBITAaHHE KUTISIIER BOAOH, OTHEM U
JKEJIE30M).
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Pe3ome

TocymapctBo (hpaHKOB, TTIOCTPOEHHOE Ha pa3BaiivHaX 3amagHon Pum-
CKOU WMIepuH, ObLJIO OMHUM M3 KPYMHEHIIUX B paHHECPeTHEeBEKOBOH
Esporme. 400-7eTHSI UCTOPHUS TOCYAAPCTBA (DPAHKOB COCTABJISIET MPOJIOT
UCTOpPUHU OOJIBIIMHCTBA 3aMafHOEBPOTIEUCKUX CTPaH, B TEPBYIO OYepelb
DpaHiuu.

Taxum 06pa3om, TOCYIAapPCTBO (PPAHKOB CTAJIO TEPPUTOPHATBHOU TIEp-
BOOCHOBOH Pa3BUTHS 3aMafHON €BPONEUCKOH LMBUIN3ALMH. OTHOIIEHUS
3eMeJIbHON COOCTBEHHOCTH TIPETEPIIeNH OMpPeNeNeHHYI0 IBOJIONUIO: aJl-
Joj — GeHeuuuit — JieH — eon. Bmecte ¢ TeM arpapHbIi 1epeBOPOT
CTIOCOOCTBOBAN Pa3BUTHIO (DEOLANBHOH TOCYHAPCTBEHHOCTH B €BPOIEH-
CKUX TOCYIApCTBaX.

Bomnpocs! 1l camonpoBepKu

1. Kakue cakrtopel MOBJIMSNM Ha TPOLECC CO3[JAaHUS TOCYAapCTBa
(hpaHKOB?

2. Kakyto poJib B TIpollecce ToCyaapCTBOOOPa30BaHUS ChIrpajio TpH-
HATHE (PpaHKAMH XPUCTHAHCTBA?

3. Koro (paHKu Ha3blBaJHu JUTAaMHU U YeM HX MPABOBOE TIOJOKEHHE
OTJIMYAJIOCh OT TOJIOXKEHHUS CBOOOIHOTO (hpaHKa?

4. KakoBbl, Ha Bau B3rJisii, OCHOBHBIE TPUYMHBI JJUTEJBHOTO CO-
XpaHEHUs CEJIbCKOW 3eMeNbHOH OOLIMHBL y (DPAHKOB?

5. Kakue mpuuunbl nobyaunu Kapnma Mapresna mpoBectd pedop-
MBI?

6. Uem anmon xak (opma 3eMeJIbHOTO BJAfeHUs OTJIMYaJCs OT Oe-
HeHUIUS ?

7. [atite ob1uryio xapakTepucTuky Canndeckoi TpaBJe.

8. Ha3oBuTe BHABI JOrOBOPOB, IOPUIMYECKH 3aKperyieHHbIX B CaJu-
YeCcKOU IMpasJe.

9. Kro no Cannyeckomy 3aKOHY MMeJ MIPerMYLLeCTBa MPU HACJEN0-
BAaHUU HEJIBUKUMOCTH?

10. [afiTe ompefneneHre TepMHUHa «apaToMus».

11. KakumMu OCHOBHBIMU HepTaMM XapaKTepH30BaJcsd CyneOHBIH Mpo-
tecc no Canuyeckou npaspe?
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Inasa 3. APABCKHUU XAJIUPAT

§1. BosnukHoBeHHe xanudarta

B VII B. y apabcKux TiemMeH, LIEHTPOM pacCesieHHsI KOTOPBIX SBJIS-
c ApaBUHACKHH MOJYOCTPOB, HAYAJOCh PA3JIOKEHHE DOAOIIEMEHHOIO
CTpOSl. ¥ CHUJIMJIaCh UMYIIECTBEHHAS, a 3aTeM U ColLManbHas auddepeH-
muanus. lefixy (raBbl TIeMeH) W caufpl (TIIeMeHHBIe CTapeHIInHEI)
3aXBaTbIBAIOT JYYIIME 3eMJK 0a3UCOB. B UX COOCTBEHHOCTb MEPEXOAUT
6oJpIlIoe KOMHYeCcTBO cKota. [TosBisiorcs padsl. [IpaBo 3aHUMAaTh 001IIe-
CTBEHHBIE JOJDKHOCTH CTalo HAaCJe[CTBEHHOH MpUBHJETHel HauboJee
foraTeix cemen.

PasznoxeHne poforyieMeHHBIX OTHOILIEHUH 0COOEHHO 1aJIeKO 3allio B
Xunxase (paiioH Ha nobepexbe KpacHoro mopst). 31ech BOKPYT 0a3UCOB
KOHLIEHTPUPOBAJHUCh TOJYOCE/Jble TJIeMeHa, 3aHUMAaBLIMECST He TOJb-
KO CKOTOBOJICTBOM, HO W 3emiefiesiieM. B aToM palioHe ObLIM KPYIHBIE
TOProBO-peMecyeHHble ropona Mekka, Scpub, yepe3 KOTOpble MpoJieral
GOoJIBIIION KapaBaHHBIU MYTh C I0Ta Ha ceBep. XWIKa3 CTajl dKOHOMUYe-
CK{ BeYLIMM PAaUOHOM APaBUHMCKOTO MOJYOCTPOBA, K TOMY Ke He IO[-
MaBLIMM NOA Yyxe3eMHOoe rocrnoactso Mpana u Busantuu. MimenHo ata
06J1acTh ¥ CTajla LIEHTPOM 00BbeIHHEeHHS apabCKUX IJIeMeH.

B ropomax momMuHMpPOBaJH Goratele KYyIIBI-POCTOBIIUKUA. O60CO-
OUBILINCH B MPUBUJIETMPOBAHHYIO TPYIIY, OHU TEM HE MeHee He Mpe-
pbIBaJM POJACTBEHHBIX CBSI3eH C OMpefesieHHBIMU IJeMeHaMH U UX
3HaThlo. B pyrux patioHax HaXOQUJOCh OOJIBIIOE KOJHYECTBO 0be-
3[0JIEHHBIX OeyUHOB. PyIINIUCh BeKOBBIE CBSI3W, V3Bl M TPAIULUH
B3aHMOIIOMOIIH, CBSI3bIBABILIME BCEX COMJEMEHHUKOB. BencTBuem and
MPOCTHIX JIIOfleH OblJia YCUNUBIIASACS MeXKIJleMeHHas po3Hb. [1ocTosiH-
Hble B3aUMHBIE BOEHHble HabOeru COMpPOBOXKIAJUCH YOUHUCTBAMH, yTO-
HOM JIIOZeH U CKOTa.

Takum o06pa3om, KpHU3UC paboBIafebueCKUX OTHOIIEHWH Ha Tep-
putopur ApaBuM, pas3NoKeHHe MEePBOOBITHO-OOIIMHHOTO CTPOS M BO3-
HUKHOBEHHME KJACCOBBIX MPOTHBOPEUYUH y apaOCKUX IJIEMEH, a TakKxKe
HEoOXOAUMOCTb TPOTUBOCTOSTh BHEILIHWM 3aBOEBAHMSIM CO3[AJH TPEJ-
MOCBUIKK K 00pa30BaHMIO apabcKoro (heofaJbHOTO rocyapcTBa. Xapak-
TEpHOH 4YepTOW CKJIAIbIBAHUS TOCYNApCTBa Y apaboB Oblja pPeUrHo3Hast
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OKpacka 3TOTO TIPOIIeCCa, TeCHAs CBSI3b MeKIy 00pa3oBaHMEM (heonalib-
HOHM TOCYIapCTBEHHOCTH U BOSHUKHOBEHMEM HOBOH PEJIUTHHA — HCJIaMa.

Bo3sHUKHOBeHHE HOBOM pEJIMTMU — HCJIama, CBI3aHO ¢ uMeHeM My-
xammena (570-632 rr.). C mpeBpalieHUEM HCTaMa B TOCIIOACTBYIONLYIO
peauruio Myxammen cpuesancs (akTHUeCKH TJIaBOH Bced ApaBuu, a
€r0 POJNCTBEHHUKH ¥ OJVKAWIINE CIIOABUKHUKH BBIIEJUIUCH B 0COOYIO
MIPUBUJIETUPOBAHHYIO TIPOCJOHKY apabckoro obuiectBa. Teokpatudeckas
uzesi, 3an0keHHas MyxamMMesioM, CTIOCOOCTBOBAJA YCHUJIEHUIO WX CBET-
CKOH BJIACTH.

Cpeny TPOCTHIX JIIOJIEH HOBBIE HWIEW HAILIW PEBHOCTHBIX CTOPOH-
HUKOB. OHM TIPUHSJIM WCJAM, T. K. IaBHO TIOTEPSUIM BEPY B MOTYIIe-
CTBO TJIEMEHHBIX W/IOJIOB, HE 3AN[UTHBIIMX UX OT OICTBUH U pPa30pPEHHUH.
Hapomubiii xapakrep IBHXKeHHUS TEPBOHAYATIBHO OTIYTHYJ OOTATHIX, HO
3TO TIPOAOJIKANIOCH Hefnosro. Habmonas 3a NeHCTBUSIMU TIPUBEPKEHIIEB
WClaMa, 3HaTh Hayaja MOHWMATh, YTO HOBAs PEJIUTHS HE YIPOKAET MX
KOpeHHBIM WHTepecam. Bckope mpencTaBuTes M pOAOTIIEMEHHBIX U TOPTO-
BBIX BEPXOB BOLLIX B COCTAB TPABSIIEN ANUTH MYCYJIbMaH.

K aromy Bpemenu (20-30 rr. VII B.) 6blIO 3aBepllieHO OpraHU3a-
MOHHOE 0(hOpMJIEHHE MYCYJIbMAHCKON PEJUTHO3HON OOIIWHEI, BO3TJIAB-
agemorr Myxammenom. Co3maHHBIE UM BOEHHBIE OTPSIABI Besld O0pPBOY
3a 00BEeNUHEHHE CTPAHBI TI0J] 3HAMeHeM Hcjaama. [lesTeNbHOCTb ITOH
BOEHHO-PEJIUTHO3HON OPTaHW3alMK TOCTENIEHHO TPHOOpeTana MOJHUTH-
4Yeckuil xapaktep. Mcmosb3yst ocaabieHue CBOMX OJIMMKAWUIINX COCENEN
Buszantuu u Mpana, apabel 3axBateiBaior [lanmectuny, Cuputo, Erurer,
nokopsitoT MpaH, pacpocTpansioT cBoio Biacts Ha CeBepHYo AQpUKY U
for Mcrnanuu, Ha 3akaBkasee u Cpenioio Asuio. O6pasyeTcs orpomHast
JepxaBa Tof Ha3BaHueM Apabckoro xamudara. Bosuukinee rocymap-
CTBO pellajio OfHY U3 BAXXKHEUIIMX 3a/1a4, CTOSIBILYIO Mepef CTPAHOH, —
TIpeofioJieHe TIeMeHHOTO cemapaTtu3ma. K cepemnute VII B. o6bennHe-
HUe ApaBum ObLIO B OCHOBHOM 3aBepIIEHO.

B ucropun xanudara BbIIEJASIOT YETBIPE MEPUOA:

622-632 rr. — nepuop npasjeHus npopoka Myxammena;

632-651 7. — TIpaBJeHUE YETHIPEX MPABEIHBIX XaTU(OB;

651-750 tr. — Jlamaccku#l (CHPUUCKHWN) WM TEPHOJ TPABJIEHUS
nrHacTHH OMeHsoB. 3aBoeBaTeJIbHBIE BOWHBL;

750-1258 rr. — barmancku (MecomoTaMCKUN) UK TIEPUOJ, TIpaBJIe-
Hus quHactar A66accuios. [Ipekpalienre 3aXBaTHUUECKUX BOWH. Kyiib-
TYPHBIH pacLBer.
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§2. OOmecTBeHHBIN CTPOU

deonanram, CyIECTBYIONHH B 00pa3oBaBlIeMcst apabCcKoM rocynap-
CTBE, UMeJI Psifi 0COOEHHOCTEH, 00YCJIOBJIEHHBIX IJIABHBIM 06pa30M €ero 3a-
MeJIIeHHBIM Pa3BUTHEM, DEJTUTHO3HBIMH U 9KOHOMHUKO-TeorpachunIeCKUMU
(hakTopamu:

1) nampuapxansto-podossie u pabosiadenvieckue OMHOULEHUS,
3aMeMJISBIINE TEMITBl Pa3BUTHS 001IeCcTBA. Tpyn paboB, YHCIO KOTOPHIX
BCE BO3pacCTaso Mo Mepe 3aBOeBAHHH, ITHPOKO HCIIONb30BAJICS B JHIHBIX
X039UCTBaxX (heofajioB U 0COOEHHO B TOCYHAPCTBEHHOM XO3SHCTBe (HA
WUPPUTALIMOHHBIX COOPYKEHUSIX, B PYIHUKAX, MACTEPCKUX U T. [1.);

2) eocydapcmeernnas cobcmeerHocmy Ha 3emato. Bonbiuas 4acTb
3eMesib CYMTajJach COOCTBEHHOCTBIO Xajuda. IToMy CIIOCOOCTBOBasa
npeo6Jamaias pojb OPOIIAeMOTrO 3eMJeNesHs, HeoOXOAUMOCTh 1IeH-
TPAJM30BAHHOTO PETyJUPOBAHUS BOAOCHAOKeHUs. OCHOBHAs mMacca Ha-
CeJIeHHs apeHJ0Basa 3eMJII0 Y TOCYAapCTBa.

B 6armanckuii mepuon 0ocob6eHHO OBICTPO pa3BHBAaeTCs Takas Gopma
YCJIOBHOTO 3€MEJIbHOTO JepXKaHUs, KaK UKTAa — BJaJeHUs, BbIIeaseMble
(heomanam 3a ciayk0y M3 TOCYIAPCTBEHHOTO 3€MEJIbHOTO (DOHMA;

3) omcymcmsue cocnosuti. [IpaBOBOe TMOJIOKEHUE JIHIA OMpesie-
JIINIOCh TIPEXKIEe BCEro ero BepoHCIoBemaHWeM. Ha TepBHIA TaH BHI-
CTYTIAJK PA3JUUUs B MPABOBOM CTaTyCe MYCYJbMaH M HE MYCyJbMaH
(3uMMHueB):

a) TIpaBOBEpPHBEIE (MYyCYyJbMaHe) JOJKHBI ObLIM CJef0oBaTh KopaHy.
Ha Hux pacmpocTpaHaauch HOPMBI Imapuata. OHH 06s3aHbl OBLIH TIIa-
TUTh 39KKAT (HAJOT B TIOMOIIb HYXKIAIOIMIUAMCS MYCYJbMaHaM) U OCBO-
60XKIaNnUCh OT HAJIOTa HA 3eMJTIO (Xapamx);

6) unHoBepip! (3uMMuH). [To1B30BATUCH TTPABOBOKM ABTOHOMHKEH (MMeJH
cBou cygnpl). He pomyckanoch Hacuive MO OTHOLIEHHIO K MHOBepuam. OHHU
JOJKHBI OBbUIH TUIATUTh [1BA HAJIOTA: XapaK U [KU3bIO (MOLYLIHBIA HAJIOT);

B) HOBooGpauieHHble. O6s3aHbl OBUIM TJIATUTH HAJOTH: Xapamk H
35IKKaT.

TocrioacTByrOWME Kaacc (eofaioB He UMeN YeTKOU HepapXuuecKou
CTPYKTYpBL. Er0o BepXyIIKy cocTaBhIa MyCyJbMaHCKas 3HATh — IOTOM-
KW 4JIEHOB ceMbd MyxXaMMe/ia U ero CIOJBHKHUKOB.

KopeHHble apabbl B OCHOBHOM COCTABJISAIH KPECTbIHCTBO, OCBOOOXK-
IEHHOE OT HEKOTOPBIX HAJIOTOB U TIOJNB3YIOUIEECST DSIOM TPHBHUJIETHH.
BriocsiencTBruM A1 HUX YBEJNUUUBAIOTCS HAJIOTH U TIOBUHHOCTH.
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Paber 6piM camoli GeCripaBHOW TPYTNOH HacesJeHHWs. B OCHOBHOM
3Ty TPYIILy HaceJeHHUs COCTABJSIN BOEHHOTJIEHHBIE U HEBOJBHUKH, KY-
TIJIEHHBIE 32 TpaHuIled. Pabbl MOTJIM C COTTaCcHs CBOMX XO0351€B BECTH TOP-
TOBBIE OTepalyd W MPHOOPETaTh MMYIIECTBO, XOTS M HE TPU3HABAIUCH
cyobekTamu mpaBa. KonndecTBo paboB OBLIO HEBETHMKO, paOCTBO MMEJO
naTpuapxaJbHbIA XapakTep, T. K. HCJaM He JIOMyCKaeT peObIBaHUE MY-
CyJbMaHWHA B PaGCKOM COCTOSTHUH;

4) aepapuoiii mun skoxomuxu. Ha teppuropuu ApabCcKOro Xauu-
(ata ObLTM OGNATOTIPUATHBIE YCJIOBHUS [JIS PAa3BUTHS 3eMJefieNHus. Bro-
CJIE[ICTBUX C POCTOM TOPOJIOB Pa3BUBAIOTCS PEMECTIO U TOPTOBJIS.

§3. T'ocymapcTBeHHBIN CTPOH

B mepuron obpasoaBiierocsi rocyiapctsa B Apabckom xamudate Ipo-
HCXOMIUT TIepexofi OT BOEHHOW AEMOKPaTHH K paHHe(heofalbHOH MOHAapXUH.
Xaumncat 3Toro Mephofia MpefCcTaBIsii cOO0H OTHOCHTEBHO 1IeHTPaIU30BaH-
HOe TeOKpaTH4ecKoe rocyaapcTBo. Bo riiaBe rocyapcTBa CTosl Xajud, pac-
CMaTpPUBAIOIIMICS KaK MTPpeeMHUK MPOpoka. B ero pykax Oblia cocpeioTodeHa
NYXOBHas (MMamar) U cBetckast (amupar) Baactb (o X B.). [lepBbie xanuder
M30MpaJiCh MYCYJbMAHCKON 3HATBIO M3 CBOEH CPeJibl, HO IOBOJBHO OBICTPO
BJIACTb XaJuda cTana HacJeACTBeHHOH. Biactb Xanuda B MpUHIMIE TPU3HA-
BajlaCh HeOrpaHWYeHHOH. B JeCTBUTENIBHOCTH XKe OH JOJDKEH OBbUT CUMTATh-
csd C KPyTTHEHIIMMY heofiaiaMi CTpaHbl, KOTOpble HEPEKO OPraHHU30BbIBAJIM
JIBOPLIOBBIE TIEPEBOPOTEHI, CBEPrak HEYTOMHBIX UM TIPaBUTEJEN.

[TonHOMOUMS xanuda:

1) BepXOBHOE T'JTaBHOKOMaH/OBaHHE;

2) PYKOBOJICTBO JIeSITEJIbHOCTBIO TOCYAapPCTBEHHOTO amnmapaTa (Ha3Ha-
YeHHEe YUHOBHUKOB);

3) mpaBo ToskoBaHusl Kopana, CyHHH,

4) Ha3HaueHUe CyHeH;

5) U3laHHe YKa30B U PaclopsKeHUH.

[1aBHBIM COBETHUKOM W BBICUIMM JOJKHOCTHBIM JIMLIOM TIPU XaJlH-
e cran BU3Mpb. [10 MyCyJbMaHCKOMY TIpaBy BU3WUPU OONamaid JHOO
HIUPOKOH, MO0 OrpaHWYEHHOH BJIACTBIO (TOJBKO HCIIOJHSIONUME TIPUKA3HI
xanuda). K uncay BaKHBIX YMHOBHUKOB TIPU JIBOPE OTHOCHJIUCH TaK¥Ke
HayaJbHUK TeJoXpaHUTeJel xanuda, 3aBeyIOLUMH MOJUIHEH, 0COObIN UH-
HOBHHK, OCYIIECTBJISIONMH Ha30p 32 IPYTUMH NOJKHOCTHBIMH JIMLIAMH.
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LleHTpaNbHBEIMM OpraHAaMWU TOCYJAPCTBEHHOTO VIIPABJEHHS CTaJH
CTIeLaibHble BEJIOMCTBA — IMBAHBI

1) nuBan-an-J>)KyHA (BOeHHBIX meJ). Beman ocHaueHuem u BOOpy-
JKEHHEeM BOHCKA. B HEM BeJIUCh CITUCKH OTIOJNYEHIEB M HAEMHUKOB, OTpe-
NeJISTUCh Pa3MepBl OTLIAThl M 3eMEeJTbHBIX MOXKAJTOBAHUN 33 CIYXKOY;

2) nuBaH-an-Xapamx (BHYyTpeHHUX fen). KoHTposupoBas mesTenb-
HOCTb IIEHTPAJbHBIX (PMHAHCOBBIX OPTAHOB, 3aHATHIX YYETOM HAJIOTOBBIX
U WHBIX TIOCTYTIJIEHWH B Ka3HY;

3) nmuBaH-an-bapuz (moutoBol cayxX0bl). Beman yrnpaBneHuem gopor
U TIOYTHI, & TAKXKe CTPOUTENLCTBOM JOPOT, KOJOALEB U T. . DTO BELOM-
CTBO OCYILECTBJISINIO TaHHOE HAOIOEHHE 32 AeSTENbHOCTBIO U MOJUTHYE-
CKUM HACTPOEHHWEM MECTHBIX BJIACTEH W HacesJeHHWs. YWHOBHUKHU TOUTHI
He TOAYWHSIIUCH AOJKHOCTHBIM JIUI[AM B TIPOBUHIIUSX.

Mecmnoe ynpasnenue. Ero cuctemMa M3MeHSJIACh HA MPOTSKEHUH
VI-VII BB. Teppuropusi xamucdara Oblia pasfeseHa Ha TPOBHHIINH,
yTIpaBJsieMble BOEHHBIMU HAMECTHUKAMHA — 3MHPAMHU. DMHUPBI OBLIH OT-
BETCTBEHHBIMH TOJIbKO Tiepesi Xanudom. B BeleHHH 9MHUPOB HAXOIUIUCH
BOOPY2KEHHBIE CHUJIbI, MECTHBIA aJMUHUCTPATUBHO-(DUHAHCOBBIA U IOJIHU-
LEeACKUH anmapar. MecTHOe (HEMYCYJbMAaHCKOe HaceJeHHe) TI0Jb30Ba-
JIOCh CyneOHOU W TIPABOBOH aBTOHOMUEH.

Cyn B xamudate ObLT OTIENEH OT afMUHACTPAMH. MeCTHBIE BIACTH
He WMeJM TIpaBa BMEIINBAThCs B pelneHus cyneid. Cyne6Hble mesa pac-
CMaTPUBAJIUCh MYOJUYHO, KAaK MPABUJIO, B MEYETH, TJIe MOTJINA TIPUCYT-
CTBOBATh BCE KeJNAIOIIHE.

BepxoBHBIM cyzapedt cuutancs xanud. B menom mpaBocymue OBLIO
MpUBHJIETHEN A1yXxoBeHCTBA. CylecTBOBaNia KOJJIETHS Hanbojee aBTOPH-
TETHBIX GOTOCJIOBOB, KOTOPBIe HAa3HAYAIHM HIKECTOSIIUX CYAEH — KamH.
Kamun paccmatpuBanu cyneGHBIe [leia BCeX KaTeropwi, HabJomanu 3a
UCTIOJTHEHWEM CYAeOHBIX pellleHrH, OCYIUIeCTBASIN HaA30p 32 MeCTaMu
3aKJIIOUYEHUS, YIOCTOBEDSTM 3aBEIIAHUS, pACIPENeNsyii HacJenCcTBo,
TIPOBEPSIIA 3aKOHHOCTb 3€MJIENONIb30BAHUS. [Ipy BBIHECEHWM pelIeHnH
Ka¥ PYKOBOACTBOBAJHCH Tpexe Bcero KopaHOM W JOTIONHEHUSMH K
HEMY, a TaKXe pellajyu [ieJa Ha OCHOBE CaMOCTOSITEJIbHOTO TOJKOBAHHUS.
CynebHble pelieHust ObBUIM OKOHYATEJbHBIMH U 002KAJOBAHUIO HE TIOf-
Jgexand. VICKIoueHns COCTaBJSIA CIy4ad, KOT/a CaM Xalud WA ero
YTIOJTHOMOYEHHBIE U3MEHSIIH pellieHns Kaau. HemycybMaHCcKoe Hacese-
HHUe 00BIYHO TIOJIEXKAJN0 IOPUCAUKILINK CYIIOB, COCTOSIIUX W3 MPEACTaBH-
TeJield CBOEro AyXOBEHCTBA.
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Apmus. Bosblias posib apMUM ONpelessiiach CaMOd JOKTPUHOH HC-
Jgama. OCHOBHOH 3aayell XaJugoB CUATAJIOCH 32aBOEBAHUE MYTEM «CBS-
IEHHON BOWHBI» (Ta3aBarta). [I[puHUMATh ydacTve B HeH 00si3aHBI ObLIH
BCE COBEPIIEHHOJIETHHE U CBOOOIHBIE MYCYJbMAaHE.

I'JIABA 4. LIAPUAT — CUCTEMA MYCYJIBMAHCKOIO
ITPABA

§1. OcoGeHHOCTH CTaHOBIEHHUS M Pa3BUTHS

OnHOBpeMEHHO C BOBHUKHOBEHHEM XajudaTa (OpMHUPOBANOCH U €ro
MpaBo — Iapuar. DoJbIIy0 posib B CTAHOBJEHHH IlIapHara Chirpaja
nesTeqbHOCTh MyxaMmeZia W TIEPBBIX YeThIpeX XaJsudoB, MPU KOTOPHIX
OBLTA COCTABJIEHB! CBAIIEHHBIE KHUTH MycyibMaH — Kopan u CyHHa.

MycybMaHCKoe TIpaBo C(HOPMHUPOBATIOCH B LIEJNBHYIO CHCTEMY, 3allH-
IIABIIYI0 MHTEPECHl TOCYAAPCTBEHHON BEPXYIIKH, 3eMJIEBIAENbIEB, Gora-
THIX KYTILIOB, MyCYJIbMaHCKOTO IyXoBeHcTBa. [Ilaprat ¢ camoro Hauasna Bo3-
HYK W Pa3BUBAJICS KaK 4acTb pesurud. OTCiona HOpMaTuBHAS 4acThb ((PUKX)
BKJTIOYaeT B ceGs He TOJBKO MPABOBbIE YCTAHOBJIEHHUS, HO U PEJIUTHO3HYIO
JIOTMATHKy UCJIamMa, MyCyJbMaHCcKyio mopasib. OnHako K IX B., Korma mpo-
IeCC CTAHOBJIEHHS 1IIapHaTa B OCHOBHOM 3aBepIIHJICS, OH COIepkal B cele
psifi pa3dpaboTaHHBIX ¥ 000COOIEHHBIX HOBBIX ITPABOBBIX HOPM, OTPAXKAIOIIMX
noTpeGHOCTH pa3BUBatolerocst peopanusma. [llapuatr — aKCTeppUTOpPHAITD-
Hasl TpaBOBasi CUCTEMA, PACTIPOCTPAHSIOIASICS TOJBKO Ha MYCYJIbMaH.

(Idng 6osee Tay60KOTO H3y4deHHs MaTepuasa HAaHHOTO Taparpada
cyieflyeT 00paTUThCS K CITUCKY DEKOMEH/IOBAHHOM JINTEPATYPHI).

§2. cTOYHUKH MYCyIbMaHCKOTO IpaBa

BaxHeHIIMMHE HCTOUHHMKH LIapHaTa SBJISIOTCS:

1. KopaH — ryaBHag CBsllleHHas KHHWra uciaama. Comepikaliuecs
MpeNHUCaHns HOCAT XapaKTep PeJUTHO3HO-MOPaNbHBIX HAIMpPaBJISIONHUX
YCTaHOBOK.
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2. CyHHa — CcOOpHMK TIpelaHu# (XaJUCOB) O TIOCTYTIKAX U H3pe-
yeHUssX Myxammena, M3JIOXKEHHBIX €ro CIOABHXKHHUKaMH. COLEPKHUT B
3HAUUTEJNBHOH YaCTH TPEANHMCAHUS OTHOCHTEJNBHO CeMeHHOro, HacJes-
CTBEHHOTO H TPOLIECCYATbHOTO TIPaBa.

3. Mmxma — peleHUsl, BbiHECEHHblE ABTOPUTETHBIMH MYCYJbMaH-
CKMMHU TIPaBOBELAMH TI0 BOIIPOCAM, HE 3aTPOHYTHIM B BBIIIEHA3BAaHHBIX
MCTOYHUKAX, W BIIOCJEACTBHU TOJYYHUBIIME TPHU3HAHUE BBIIAOIINXCS
TIPaBOBEIOB-TEOJIOTOB.

4. ®etBa — pellleHUs U MHEHHUS OTHEJbHBIX MY(THEB TI0 TPABOBBIM
BOIIPOCAM.

5. Kusic — peleHue mpaBoBbIX €] 110 aHAJIOTHH.

6. Mecthble 00bl4au (ypd 1 anat).

7. YKa3aHUS ¥ PaCMoOpsKEeHUS XanudoB (KaHYHBI U (PUPMAHBI).

(Ans 6onree enybokoeo usyuenus mamepuana 0aHHO20 nNapa-
epaga credyem obpamumoecs K CHUCKY PeKOMEHOOB8AHHOL Nume-

pamypet).

§3. I'paxxnanckoe npaBo. Co6CTBEHHOCTh, JOTOBOPHI, OPaK,
ceMbsl, HacleJ0BaHue

B npaBe xanudara MoNyuUId PA3BUTHE HOPMBI, PETYJUPYIOIIHE OT-
HoleHUs co6CTBeHHOCTH. Heo6XomuMo OTMETHTh, UYTO B MYCYJbMaH-
CKOM TIpaBe TOAPOOHO pa3paboTaH BOMPOC O TPaXKIAHCKOH JIeecro-
coOHOCTH, KOoTopasi Oblia HEOOXOMUMBIM YCJIOBHEM [JS MPUOOPETEHHS
UMYIIECTBEHHBIX TpaB. B mosHOM o6beMe [eecrnocoOHOCTb MPeJo-
CTaBJISINIACH JIMIIAM, JOCTUTIIHM COBEPILIEHHOJETHS ¥ HAXOMUBIIMMCS B
3IPaBOM paccyjike. BBIIO U3BECTHO TIOHSTHE OTPAHUUEHHOH JIeecrocod-
HOCTH [IJIS MaJIOJIETHUX, CJa00YMHBIX, JIHII, HAXOMUBIIMXCS B COCTOSI-
HUW OTbSHEHHUS, U T. [I.

Krnaccudrkaiys Beleit: rocyapcTBeHHbIe, YaCTHBIE, OOIECTBEHHBIE,
HEeuucTble (CBUHWHA, CIHPTHBIE HAMWUTKH), BaKy(d (CBSIEHHbIE BeLH),
OpoleHHble (HUYeHHBIE).

Crioco6el BO3HUKHOBEHHUS TpaBa COOCTBEHHOCTH: 3aBOEBaHHE 3eMJIH
(B COOCTBEHHOCTD TOCY/IAPCTBA), 3aXBAT UMYIIECTBA (IEJUIOCh HA YaCTH:
NOBGBITYHKY, TOCYIaPCTBY, MEUETSIM), HacJe0BaHHe, TOTOBOP, HAXOMKA.

B ApaGckom xanudare CyIIeCcTBOBaJT HHCTUTYT YaCTHOH COOCTBEH-
HOCTH OTHOCHTEJIbHO JIBHXKMMBIX Belllel. OTCyTCTBOBaJa 4acTHas Co6-
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CTBEHHOCTb Ha 3eMJI0. XapamK — TOCYyAApCTBeHHAas COOCTBEHHOCTb Ha
3emumo. MyJbK — WHAWBUIYANbHOE BJAZIEHHE 3eMJiel, CBOOOTHOE OT
NOBUHHOCTeH. MKTa — yCJIOBHOe BJIafieHHEe 3eMJIeH, BJafesel] HeceT
TPaXKAAHCKYIO WJIH BOEHHYIO CIIYKOY (CO BpeMeHEeM CTaJia TepefaBaThCs
M0 HACJEACTBY).

Oco6biM mechuiTom 6b1a Boza. [lepBoHAaYaIbHO BOAA SBJISLIACH 00-
IiecTBeHHBIM f0ocTosiHHEeM. B IX B. copmupoBaics HHCTUTYT COOCTBEH-
HOCTH Ha UCTOYHHKHU BOJBL. [lOSIBJISIETCS] CEPBUTYTHOE TIPABO (CEPBUTYT
2KaXK]Ibl ).

Cucrema 00513aT€IbCTB MYCYJIbMAHCKOTO TPaBa OTJIHYAETCS 3HAUH-
TeJBHOH pa3paboTaHHOCThI0. O6s3aTeNbCTBA AETUIUCh HA BO3ME3IHBIE
u 6Ge3BOo3Me3[HbIE, [BYCTOPOHHHWE W ONHOCTOPOHHHE (CrenuduuecKue
00si3aTesqbCTBA — 00€THI), CPOUHBIE U OeccpodHbie. JIoTOBOP MOT OBITh
0(opMIIEH B PA3JIUYHBIX BHIAX: YCTHO, TUCbMEHHO U B HEO(DHUIMAIBHOM
MIUCBME.

Y CJIOBHS 3aKJIOYEHHUS IOTOBOPOB:

— HaJW4¥e TIPABOBOH JEECTIOCOOHOCTH;

— JIOTOBOP JOJKeH OBbLT COOTBETCTBOBATH MPABUJIAM IIAPHATA,;

— JIOTOBOP SIBJISICS JIEJIOM JOOPOBOJIBHBIM, HACHJIHE 3aIPEIaioch;

— TIpeIyCMaTpPUBaiach BO3MOXKHOCTb PACTOPKEHHUS JOTOBOPOB IO
000I0IHOMY COTJIACHIO.

— O00BEKTOM JI0TOBOpA HE MOTJIKM ObITh CBSIIEHHbIE W Oymayliye
BEIllH, a TaKXKe BEIl[ HEUUCThle (BMHO, CBUHUHA U T. II.).

Crioco6el 06ecrieueHus JOTOBOPOB: 3aJIOT B MOPYYUTETbCTBO TPETHUX
JIVILL.

3ampenianoch TakKXKe BBHIIEJNATb MYCYJbMaH CpPEId TMOKYyIaTesen.
[IpomaBel; HeC OTBETCTBEHHOCTD 32 KAYeCTBO BEIH M 00513aH OBLT TIPey-
MIPEINTb O CKPBITBIX HEAOCTaTKaX. BOCTIpelanoch poCTOBIIAYECTBO.

B mapuate OplM TIOAPOOHO periaMeHTHPOBAHBI PA3JTUYHBIE BHUIHI
JOTOBOPOB: KYTLIH-TIPOJAXKH, 3aeM, TapeHre, HaeM, CCya, XpaHeHHe, TO-
BapHUIIECTBO U COI03. Bosbllioe BHUMAHHE YAEJSIIOCh OTHOUIEHUSIM UMY -
IIECTBEHHOTO HAWMa, TIPeXKIe BCEro, apeH/ie 3eMJIH.

Bpauno-cemeiinoe npaso. bpak B MyCyJbMaHCKOM IIpaBe paccma-
TPUBAJCA KakK O00S3aHHOCTb MYCyJbMaHWHA. bBe3bpauwe OCYKIATOCH.
dopmanbHO AJS 3aKIOUeHUs Opaka TpeGOBATIOCh COTaCHe CTOPOH, HO
(hakTUUECKHU OTel] PACTIOPSKAJICS CYAbOOH J0Yeper, CTPEMSCH MOJYUUTh
BBICOKWH BBIKYTL. ['paHHIBl 6padHOrO Bo3pacta OTCYTCTBYIOT. He 3ampe-
manTcs U 6paku ¢ poACTBeHHUKAaMH. KopaH mpr3HaBas 3a MyCyJbMaHH-
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HOM TIPAaBO UMETh JI0 YETHIPEX KEeH W HEOTPAHWMYEHHOE YMCJIO HAJOXKHHUIL.
Myx 0653aH COfepKaTh CBOUX XKEH, TAKXKe MOT TIPUMEHSATh K HUM pas-
JU4YHBe HakaszaHusg. CTPOro 1o IIapuaty HaKasblBalHu 3a Ipesroboes-
HUe (BIUIOTH 0 CMEPTHON Ka3HHU).

[IpenycmaTpuBanach cBoboma pasBoja AJs MYK4YMH. 2KeHa morya
Tpe6oBaTh pa3Boga TOJBKO Yepe3 CYI, €CIU: MyXK He BBIIOJHSI CY-
npyXKeckue 00S3aHHOCTH, XKECTOKO 0Opalancs C HEH WM He BhIIeJsT
CPEJICTB Ha COfIEpIKAHUE.

HacaenctBeHHOE MpaBo ObLIO 3aMyTaHHBIM M CJIO0XKHBIM. [Ipr3HaBa-
JIOCh [IBAa BUMIA HACJEIOBAHUS:

ITo 3akoHy. BB yCTAaHOBJEHB! TPU OUEPENN HACTEIHUKOB!

— JIeTH, BHYKH, OTEIl, MaTh;

— OpaTbs, cecTpsl, nen, 6adka;

— Bce mpo4re OOKOBBIE POACTBEHHUKH.

[TepexxHBIIME MY HacjegoBal 1/2 MMyIIeCTBa NMpPH OTCYTCTBUH
neTel, Ipu getax — 1/4. HacnencTBeHHas f0Jsl XXeHIUWH OblIa B B
pasa MeHbIlle, UeM Y MYKUHH.

ITo 3asewjanuro. CBoOOmA 3aBemmaHus OblTa OrpaHuueHa o6s3a-
TeJIbHOH Josied HaciemoBaHus (2/3 vactu). HacneqoBaHHIO MOM/IEXKATH
TOJIbKO UMYIIECTBEHHBIE TIpaBa YMEPILEro, a He 00513aHHOCTH. 3aBella-
HHUE JOJKHO OBbLIO OBITH 3aBEPEHO ABYMS CBUIETEJISIMH.

Hopmbl yrosoBHOTO mpaBa OTJHYAJIUCh apXaudyHOCTbIO. OTCYyT-
CTBOBaJIO OOIIlee TTOHATHE TIPECTYTIIIEHHUS.

Knaccudukanus npecTymnieHut:

1. Taxcxkue npecmynnenus, 3anpeujernole Koparnom (Xymyn): oT-
CTYTJIEHHE OT BEephl, Kpaxa, mpentobofesHre, yrnorpebaeHrne CIHUPTHBIX
HATHUTKOB, JIOXKHOE OOBHHEHHE.

Budvsl Hakasauuli: CMepTh, Ka3Hb, JUOO YJIEHOBPEAWUTEJbHBIE (32
MePBYI0 Kpaxy oTpyOasu PyKy, 3a BTOPYIO OTCEKAJH JIEBYIO HOry). 3a
npesrobonessHre 3a6pachBal KaMHSIMH.

2. llpomue nuurocmu: yOUUCTBO, TIPUUMHEHUE TEJECHBIX MOBPEXK-
JeHud. Pasnuyanuch ymbICesJ M HEOCTOPOXKHOCTb. HakasaHue: KpoBHAS
MeCThb (32 yMBIIJIEHHOe), ITpad (32 HEYMBIILJIEHHOe YOWHCTBO), dJe-
HOBpeIUTENbHBIE 110 MPUHIUITY TaJuoHa. MyCyJIbMaHCKOE TIPABO 3HAJO
TaKXXe MMYIIECTBEHHbIE CAHKIMK (KOH(PUCKALUK U T. T.) U TIO30PSIINE
Haka3aHus — OpUTbe OOPObI, JHUIIEHNWE TIPaBa HOCUTb HaJMy U Jp.

OcobenHocmu yeon0610e0 npasa: HePa3pabOTaHHOCTb, CBOOOIHOE
CyIeHCKOe YCMOTPeHHe, TIPUHIMIT TAJTUOHA, BO3MOXKHOCTD OTKYITUTBCS OT
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HaKa3aHUs, Pa3iuyve yMBICJA U HEOCTOPOXKHOCTH, HENpopabGoTaHHOCTb
CHUCTeMbl TOCYJApCTBEHHBIX IMpecTyrieHUuHd. OcoOeHHOCTBIO CYIONPOU3-
BOJICTBA B MYCYJIbMAaHCKOM IIpaBe SIBJSIETCS Pas3jHyre TPaKIAHCKOTO H
YTOJIOBHOTO TIPOLIECCOB.

Yeonosuulli npoyecc Bo30yKIaacs TocyqapCTBEHHBIMH OPraHaMU.
CrieficTBre ¥ PO3BICK MPECTYIMHUKOB OCYIIECTBJISIMCH LIYPTOH (YTOJIOB-
HOH TIOJTULIHERN ).

T'paxcdanckuii npoyecc Bo30yKaauCsd 4aCTHBIMU Jramu. COop 1o-
Ka3aTeJbCTB 10 CYIIECTBY A€Ja OCYLIECTBJSICS CTOPOHAMHA.

OCHOBHBIMH BUJAMH [0KA3aTeJbCTB SIBJSUIMCh: CBUIETEJNbCKHE MO-
Ka3aHUs, BellleCTBEHHBIE JOKA3aTeNbCTBA, PENUTHO3Has KsdTBa. [IpakTH-
KOBAJIUCh THITKU. [IpUroBop GBI OKOHYATEJNBHBIM, TIEPECMOTPY He TIOA-
Jiexan (KpomMe Kak Mo BHOBb OTKPBIBIIUMCS OOCTOSITEIECTBAM ).

Pe3ome

Apabckuil xanudar npeacTaBisi cOO0H TeoKpaTHYeCKoe rocynaap-
ctBo. [lonuTHyeckas, COLMANbHO-9KOHOMUYECKAsT U TIPABOBAasi CHUCTEMBI
OTIpefIENIIIACh peiuThelt nciama. HermpepekaeMbIM aBTOPUTETOM 00Ja-
JlaJl 1yXOBHBIU ry1aBa — Mpopok Myxammen. ITocie ero cmepTu mpaBu-
TeNsIMU cTann Xauaudsl. CTpeMiieHHe K HAKOILJIEHHIO O0raTCTBa U Heo-
rpaHUYeHHas BJACTb XaJU(OB SBUJIUCH NMPUYMHAMH pacnana ApabcKou
HMIIEPUH.

HemanoBaxkHoe 3HayeHHe UMEJO U TO, YTO Apabckuh xanaudar ObLI
rOCy/lapCTBOM, CO3[IaHHBIM B pe3yJibTaTe 3aBOEBAHUH Pa3HBIX TOCYNAPCTB
W HapomnoB. sl yiep:KaHWs 3aBOEBAHHBIX B IMOBUHOBEHWH Obljia CO371a-
Ha peryJspHas apMmus. Mexnay Tem CUJIOH oObelUHEHHblE HApOAbl HE
npekpauaiu 60ppby 3a CBOIO HE3aBUCHMOCTb. B pesysbrate, KaK U BCe
Mpe/ibIAYIINe UMIIEPUH, CO3[IaHHbIe B pe3yJibTaTe 3aBOeBaHUH, ApabCKui
xanudar pacrnancs. MycyabMaHCKoe TPaBo (LIapHar) CTalo OLHUM M3
HauboJiee KPYMHBIX SBJIEHWH B CpelHEBEKOBOM LMBUJIM3aLUKM Ha Boc-
TOKe. DTa MpaBoBasi CUCTeMa, KOTOpasi CO BpeMeHeM Mpruobpesia MUPOBOe
3HaueHHe, BO3HUKJIA W odopMHUIach B pamkax Apabckoro xanudara.
OnHako u mocye nazgeHus Apabckoro xanudara MyCcyJbMaHCKOE MPaBO
He yTpaTuJjo CcBoe OblIOe 3HaYEHHUE.
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Bonpockl ansi camonpoBepKu

1. Ha xakwe mepuopbl genuTcs HCTOpus Apabckoro xamudara?

2. C 4bMM MMeHeM CBSI3aHO BO3HHUKHOBEeHHe HOBOM PeJNIUTHH — HC-
Jama?

3. KakoBbl OCHOBHBIE TIOJTHOMOYHS Xaninda?

4. Kakve Tpu nuBaHa (BeLOMCTBA) OBLIYM TJIABHBIMH B XaJjudare?

5. Koro B Apabckom xamudare MMEHOBAJIH 3UMMHUSIMH, KAKOBBI HX
npaBa # 005SI3aHHOCTH ?

6. HaszoBuTe BUABI MOTOBOPOB, IOPUAMYECKU 3aKPEIJIEHHBIX B MY-
CYJIBMaHCKOM TIpaBe.

7. [lepeuncaute HEOOXOOMMBIE YCJIOBHUS IJIS 3aKJIOUEHHUS IOTO-
BOPOB.

8. HazoBuTe BUABI 3eMesbHBIX BJIAJeHUH 0 LIAPUATY.

9. Kakue Buzpl HacsaenoBaHus ObLIM 0603HAUEHBI B MYCYJIbMaHCKOM
npase?

10. HazoBuTe OCHOBHBIE HUCTOUHHKH LIApHATA.

11. B yem 3akmouaeTcs crelp@uka yroJoBHOTO TpaBa IIapuata?

IJIABA 5. PEOJAJIBHOE TOCYJAPCTBO U IIPABO
TEPMAHHUH

§1. Bo3HUKHOBEeHUE U CTaHOBJIEHHE repMaHCKON
rOCYyAapCTBEHHOCTH

B pesysbrare pacnaga Ppankckod umnepun Kapma Besmkoro
(843 r.) B BOCTOUHOH ee 4YacTH 06pa3oBaJoCh CaMOCTOSTEJbHOE [ep-
MaHCKOe rocypaapctBo. IlepBoHayaqbHO B HEro BOILIM MATb OCHOBHBIX
NJeMeHHBbIX repriorcTB — Caxconus, Ppankonus, 11IBabus, baBapus u
oTBoeBaHHasg y PpaHuuu JIoTapuHrHs; Mo3nHee OBUIA TIPUCOEANHEHDI
UTaJbsHCKHE, (DPaHILy3CKHE U CIaBIHCKHe 3eMId — ropopa CeBepHOH
Wramuu, Byprynnus, Boremus, Yexusa u np.

B IX-X BB. HabJiofaercs yCHJIeHHe KOPOJEBCKOW BiacT. MeJskue
(heomanbl OB 3aUHTEPECOBAHBI B YKPEIJIEHHH KOPOJEBCKOH BJIACTH
IJg 3axBaTa OOUIMHHBIX 3eMeJib U 3aKPEeIolleHUs KPeCTbsH; OMUPasiCh
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Ha CHUJIBHOTO KOPOJIst, KaTOJIWYeCKast 1IepKOBb U MOHACTHIPU 3aXBaThIBAIH
HOBBIE 3eMJIH; CYIIECTBOBAJa BHEIIHSS yTrpo3a CO CTOPOHBI HOPMAHHOB
U BEHTPOB.

YKpenJeHuio LeHTpaJbHOH BJACTH CIIOCOOCTBOBAIM M 3aXBaTHHUYE-
CKHe BOWHBI repMaHCKUX KopoJeH. IlosuTHKa 1LeHTpasn3alydu MePBBIX
repMaHCKHAX KOPOJIEH OIpefiensiiach OByMs (DAaKTOPaMHU: YIIOPHBIM CO-
MIPOTUBJIEHUEM TIJIEMEHHBIX TEPLIOTOB U UMIIEPCKUMH aMOUIIASMHU HeMeIl-
KUX KopoJsied. B mepuon npaBieHuss CaKCOHCKOM KOPOJIEBCKOW THHACTHH
K [epmanun ObLTIM TPUCOETUHEHBl OTHEJNbHBIE TEppUTOpPUH. B mepuof
npasyenus [enpuxa | B [epmanuto Bomwia Jlotrapunrus (dppaHily3ckue
zemnn). Koposb OtToH I B X B. 3axBartbiBaeT uacte Mramuu. B 962 r.
narna Moann XII B 6sarofapHOCTh 32 BO3BpallleHHe eMy TarCKOro TIpe-
croyia Bo3noxua Ha OttoHa I mmneparopckyro kopoHy. C XIV B. rocy-
JapCTBO CTAJIO Ha3blBaThCs CBALEHHOM PHMCKOH UMITepHed repMaHCKOU
HalMu (3TO Ha3BaHHe COXpaHsnoch 10 XIX B.):

— C8AU,eHHOLl, B CHJIy TOTO, YTO BO TIJIaBe€ UMIIEPUHU JOJKHBI OBLIN
HaXOJUTBCS TaTlla U UMIIePaTop;

— pumcKotl, TaK KaK HOBast UMIepHsi 0OBSIBIAIACH TPEEMHHUIEN 3a-
nagHod PUMCKOH vMIepuu;

— eepmaHCKOL KaK CUMBOJ 00benuHeHus [epmanun u Uranuu mop
MIPeIBOAUTENLCTBOM [‘epMaHuH.

BricokonapHoe HaumeHOBaHWe [epMaHUM HU B KOEH Mepe HE CO-
OTBETCTBOBAJIO CJIOXHUBIIEHCS peasbHON JeHCTBUTEJNBbHOCTH. [epMaHCcKas
UMIIEPHS], BKJIIOYABIIAs B CBOM COCTaB PA3JUYHbIE HAPOJHOCTH, HAXOIHUB-
[IMecs Ha PA3HOM YPOBHE PAa3BUTHS, HE UMeJa eJUHOTO TIOJUTUYECKOTO
LeHTpa.

Hmnepatop OttoH | npoBesn pehOpMEl B OTHOLIEHUH MECTHOH IepK-
BU, OHU TOJYYUJIHU Ha3BaHUe «OTTOHOBCKHe NpuBuieruus. OH OrpaHu-
YUJI TIpaBa TePIOTOB B OTHOIIEHWX IIEPKBU U Tlepefal 4acTh IepPIOrCKUX
yukuu# enuckornam. [lox ympaBieHHe eNHCKOIOB TOMANH 3EMJHU Tep-
LIOTOB, B UTOTe OBLIH CO3MAHBI HE3aBUCHMBIE EMUCKOIICKUE TePPUTOPHU.
JIyXOBEHCTBO MOMYUHSIOCH UCKJIIOYUTENBHO KOPOJIO U HAXOIWJIOCH TIOf
ero ornekou. Takxke He0OXOAUMO 106ABUTH, UTO UMEHHO KOPOJb OCYIIECT-
BJISLTT IYXOBHYIO UHBECTUTYPY — YTBEPKIAT KAHAWAATOB HA IIEPKOBHBIE
JOJ>KHOCTH M BBOAWJ UX BO BJajieHHWe 3eMyied. JIoXOIbl OT 3eMJeBJIaje-
HUS, B KOTOPOM JIOJXKHOCTh €MHUCKONa MK abbara ocTaBanach BaKaHT-
HOH, mocTynasu Koposo. CoOCTBEHHO, MOITOMY B HAYYHOW JIUTEpAType
repMaHCKast [ePKOBb TIONYUUJIa Ha3BaHUE «MMIIEPCKOM».
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C xonma X B. HadaJoCh ocjabieHHe BJACTH TePMAHCKUX HMMITe-
paTopoB, HECMOTPS HA BCE WX TIOMBITKU JIABUPOBAHUS MEXKIY Pa3Jand-
HBIMH TpymrnamMu ¢eomanoB. Bmecte ¢ TeM repmMaHCKHE HWMIIEPATOPHI
MoTepriesd Kpax M BO BHelUHeH MoauTuke. KaXKApld BCTyNaBLIMHA Ha
TIPECTOJI UMTIEPATOP OBLT BEIHYKAEH OOBIBATH UMIIEPATOPCKYI0 KOPOHY
W Biacte Hajx Mrtanwed TpH MOMOIIM HOBBIX 3aBOEBATEJBHBIX IOXO-
noB. Pacxonpl, CBI3aHHblE C 3THMHW BOMHAMH, KaXKAbIH pa3 JIOXKHUJIKCH
TSKEeJTBIM OpeMeHeM Ha TJIeYd TepMaHCKUX KPecThsiH. B To e Bpems
nonblTkM OtToHa | M ero mpeeMHHMKOB 3axBaTuTh IOxHyl Hranuio
[oTepIiesd MOJHBIA Kpax. B pesysbraTe HUTaNbIHCKHUX M0X0A0B [ep-
MaHHWs OKasajlach COBeplieHHO o6eckpoBieHHOU. [locnemoBarenu Ot-
toHa [ (Otron II, Tenpux III, ®. Bapbapocca) mpomoNKUIH 3aBOEBAHUE
UTaNbSHCKUX, CJIaBIHCKAX M BEHTEPCKUX TIIeMEeH. DTO TPUBEJO K 00-
paTHBIM pe3ysbTaTam. [1pon3oriia KOHCEpPBAMS pa3apoOIeHHOCTH U B
CBSI3W C 3TUM 3aMeJUJIOCh (DOPMUPOBAHWE HEMELKOH Hauuu. Bmecte
C TeM YCHUJUJACh BJIACTb KYPQIOPCTOB (Hanbosee KPYMHHIX (Peoaos),
HU30HpArOLIX UMIIepaTopa.

§2. O0mecTBeHHBIN CTPOH

K XII B. repmaHCKOe roCyJapCTBO COCTOSIO U3 OTHOCHUTEJBHO CaMo-
CTOSITENIbHBIX HaCTed — OCYIIECTBJISJICS Tpolecc GeofasbHOR pasnpo-
6JeHHOCTH. B Hauajie 3TOro MCTOPUYECKOTO 3Tama MpU OTHOCHUTEJIbHOM
€IMHCTBE BbIENSJIOCh HECKOJIBKO COCJIOBHH:

1) BOEHHO-PHILIAPCKOE: TEePLOTH — KHS3bS IJIEMEH, MOJyYUBLINE
GoJiblIe 3eMesbHbIe HaJeJbl;

2) rpadbl — TIPeNCTaBUTEN CBETCKOH M 1IEPKOBHOHM BJIACTH Ha Me-
cTax (B rpadcTBax);

3) orTel — 4YJeHBbl TOCYAapCTBEHHOrO armapara, CyAbU B LEPKOB-
HBIX BJAJIEHUSX;

4) MUHHCTepHABl — pBILAPH, ObIBIIME CJIYTH, KOTOPBIM KOPOJb /a-
poBaJs cBobony.

XIII B. — mnepuop usnanusg CakCOHCKOTO 3epliajia, B KOTOPOM KO-
poJieM TIPOBOAMTCS [eJieHWe MOANAHHBIX Ha CeMb BOEHHBIX <ILUTOB»,
WM paHroB. BosrsapisieT paHTH, eCTeCTBEHHO, KOPOJb, 3aTEM CIELYIOT
BBICIIIEE JIYXOBEHCTBO, CBETCKAas 3HATh, MX BacCaJbl, 3aBEPIIAIOT «IIed-
(heHCKOe CcOCJIOBHE» Te HebJaropofHble, KOMY KOpPOJb AapoBall CBOOOAY;
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KDECThbsiHE: KPECTbSIHE-UHHIIIEBUKA — HMEJH OTHOCHTENBHYIO CBOOOLY,
WX TIOBUHHOCTb XO35MHY OBLTa JEHEXKHOH (10T, 1oro-3amap [epmanum);

apeHfaToOpbl — HMEJH 3eMJI0 TOJNBKO BO BPEMEHHOM MOJIb30BAHHU
(CaxcoHusi); TuThl, 6aTpaky, KPeroCTHble — OBLIH TIOJHOCTbIO 32aBUCHMBI
(Boctounas yactb [epmaHuu); ropoxkaHe — CBOOOIHBIE TpaKIaHe, Ha-

XOIUJUCH B OMajie y UMIlepaTopa: MaTpULHaT — TOPOACKHE YHHOBHUKH
nepeiaBau JOKHOCTH 10 HACTEACTBY; OyPrOMUCTPbl — BBIOOPHBIE U3
MaTpULINATa, JAeJErHpOBaHHBIE B peuxcrar (IpeiCcTaBUTeJNbHOEe cobpa-
HUe); GI0PrepCcTBO — CpefHee MO JOXOAAM HaceJeHHe, PEMeCIeHHUKY;
me6c — HaeMHble PaGOTHHUKH, OeTHIKH.

Hemenikne ropoga AeNUINUCh HA TPU BUAA: UMIIEPCKHE TOPOMA, OBIB-
IIMe HEMOCPEeCTBEHHBIMM BACCANAMU KOPOJIS; BOJbHBEIE TOPOAA, HE TIa-
TUBIIME HAJOTH W TIOJb30BABIIHECS MOJTHBIM CAMOYIIPABJIEHHUEM; KHS-
JKeCKHE TOpOa, CTaTyC KOTOPBIX OTPENeJscsS KHS3eM, B KHSXKECTBE
KOTOpPOTO OHM HaXOAWJWCh. Hacesenue ropomoB ObIO HEOTHOPOAHO TIO
COIMAJBHOMY COCTaBY.

B mosemenbHBIX OTHONIEHUSX [epMaHUM MPOU3OLIIN BaXKHBIE H3Me-
HeHWs, BbI3BAaHHBIE MPOHUKHOBEHWEM B CEJbCKOE XO3SHCTBO TOBAPHO-
JIEHEXXHBIX OTHOLIEHHWH W BbIPAa3UBLIMECS B 0CJa0JIEHHH KPEMOCTHOW 3a-
BUCHMOCTH KPECTbSIH, TIONYYUBIIUX OTPENEeNEeHHYI0 CAMOCTOSITEbHOCTb.
Haubosee cocrositesibHBIe CBOOOTHBIE KPECThSHE APEHIOBANU KPYITHBIE
3eMeJIbHBIE YYaCTKH Y (DeoiasioB, yIyiaynBas AeHEXHYI0 peHTy. YacTb
3eMJTM apeHJATOPBl OCTABJISIN TOf COOCTBEHHBIE XO3HUCTBA, YACTh CHA-
BaJU B apeHOy Oojiee OeqHBIM KpecTbsHAM. KpyIHbBIE apeHIATOPBI CO
BpeMeHeM CTAaHOBWJIMCh MEJKHUMH TOMENMKaMHu. Bmecte ¢ TeM 3HA4H-
TeJbHAs YaCTh KPECThH OCTABaJach HECBOOOIHA; OHU JIEJUJHUCh Ha 3a-
BHUCHMBIX TIO 3€MJIe M JIMYHO 3aBUCHMBIX. [lepBBle OBLIN TPUKPETIIEHBI
K 3eMJie, KOTOPYIO OHH 3aHUMAJI HACJEeCTBEHHO, HECS 3a MOJb30BAHUE
pasJMYHbIe TOBUHHOCTH, UMEBIIIHE YETKO ONpe/ieIeHHBIH XapakTep. JInd-
HO 3aBHCHUMBIE KDPECTbsiHE OTOBIBAJN MOBHHHOCTH, Pa3Mep KOTOPBIX He
OBl OTIpefeNieH.

B pesynbrate ycunenus (eomasbHOM pPa3npobJEHHOCTH BIIENS-
eTcs BepxXylka OOoraTeHlnx 3eMJeBJAfeNbleB — Kyp(IOpPCTOB Kak
LEPKOBHBIX, TAK U CBETCKHX, OMPENENSIONX CyAb0y AEeHCTBYIOIUX H
6ynymux Koposen. llepkoBHas Bepxyiuika [epmMaHuy cuuTanach Hau-
6orateiitedt B8 EBporne. Koposb yxke B 1122 1. TepsieT mpaBo Ha3Ha4yaTh
CBSIIIIEHHUKOB, KOTOPBIe 110 BopmcckoMy KOHKOpHaTy HazHavatorcs [1a-
not Pumckum.
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B 1356 r. u3panHbll repManckum umiepatopom Kapiom [V 3akon
«3os0tas Oysja» OKOHUATEJNBHO CHEJAJ ero MpaBJeHWe CHMBOJUIHBIM
(cm. cxemy 12).

Cxema 12

3onorasa 6ynna

Onpegenvna coctas Konnerum KypgopcToB 13 CeEMU KpyrnHenwmx cheonanos
(4eTbIpex CBETCKMX M TpeX AyXOBHbIX), KOTOPblE NOMy4YUny Npaso n3bupartb
uMmnepaTopa

[
YcTaHoBMNa, YTO Konnerust KypopcToB BMECTE C uMnepaTopom Gyaet
peluaTb BaxHelLMe gena uMnepun, Ans Yero exeroqHo AOMKEH CO3bIBaTbCA
cbesq KypdopcTos

[
KypdropcThl npuaHaBanucb paBHbIMU MMnepaTopy. TornbKo KypdropCTbl MOMMn
3aHMMaTb BbICLUME rOCYAapCTBEHHbIE AOMMKHOCTU U KpOME TOro MMenu npaso
cyda Hag uMmnepaTopoM, NpaBo ero CMeLLeHns

[
VmnepaTtop npusHaBasn NonUTUYECKYd CaMOCTOATENbHOCTb KypdopCTOB

3osotas 6yJia ompenenisyia, YTO peasbHO TIPABJIEHHE TOCYAapCTBOM
OTBENIEHO CeMH KypQropcTam: TpeM apxXuernuckornam — MaiHICKoMY,
KenpHckomy u Tpupckomy, mapkrpady DbpaHmeHOYpPrckomy, KOpOJIo
Yeuickomy, repuory CakcoHcKomy, Tdanbirpady PeitHckomy.

Kpyr nmonHomouni#i KyphiopcToB Obl OOMIUPEH: OHU HW30MpATU HM-
NepaTopa; UMeJsH TIOJUTHUECKYI0 CAMOCTOSTENbHOCTD; 00JIalaii TPaBOM
BBICIIIEH IOPUCIUKIIMHN, BeJIeHHUST BOHHBI IPYT C IPYTOM, CAMOCTOSITEIbHOH
BHEIIHe! MOJUTUKY; YeKaHWJIM COOCTBEHHbIE MOHETBI; B3UMAJHU TOLILIH-
HBL. Beskue Koanuuuu MpoTHUB KYPQIOPCTOB OBLIH 3alpelleHsl, UX C00-
CTBEHHOCTb CUMTANaCh HEJEJUMOHN.

PelteHrie BceX BaXKHBIX JIeJl UMIIEPUH TIePEaBaIOCh KOJJIETHH KYp-
(1opCTOB, KOTOpas HOJKHA OblJa CO3bIBATHCS €XKEerogHo. Takum 06-
pasom, 3oJotas Oysna — obllerepmaHcKasi KOHCTUTYIHS, KOTopas He
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TOJIBKO He CIIOTHJIa ['epMaHHuio, a, HAa00OPOT, 3aKpeIuia BCEBIACTHE
KHA3eH-KypdropcTos (aerictBoBana 1o 1806 r.). Braromaps el B I'epma-
HUU OblIa IOPUAMYECKH O(DOPMJIEHA OJNUTapXUsl HECKOJNbKUX KPYIHEH-
mux (eoganos.

OueHb CKOPO BOILLIO B 00BYAU TPEIBIBISATH UMIIEPATOPY TIPH H3-
OpaHuM ero Ha MpPecTosl OMpefesleHHble YCJOBHS, KOTOPBIM OH 00513aH
6bL1 caenoBaTh. Co BpeMeHeM OHH TOJYYUIN Ha3BaHUE «U30MpaTeNbHbIX
KaIUTYJISALAN».

B XV B. He3aBUCHUMOCTb OTAEJBHBIX 3€MeJb YCTaHOBUJIACh CTOJb
MIPOYHO, YTO KYP(IOPCThL y2Ke He CTPALUIUIUCH Nepefayd UMIIePaTOPCKON
KOPOHBI B PYKH OJHOY AMHACTHM. DTa KOPOHA COXpPaHWJIACh y NTUHACTUH
Tabcbypros. [TocnenHue OBLTA BBIHYKAEHBI OTKA3aThCS OT MOMBITOK BOC-
CTAHOBJIEHUS eIMHCTBA [epMaHWH, OTPAHUYNBASIChH TIOJUTHKON YBEJHYe-
HHUS COOCTBEHHBIX BJIaJIEHHH.

B paccmarpuBaemoe Bpems B ['epmaHuu ObLI CO3[aH peHxcrar, Co-
BellaTesIbHbIM OpraH npu umneparope. ONHAKO 3TO COBEPILUEHHO He
CKa3aJ0Ch Ha BCEBJACTUH KypP(MIOPCTOB Ha OOIIErepMaHCKOM YPOBHE.
COCJIOBHO-ITPe/ICTaBUTEIbHbIE OpPraHbl ObIK CO3/IaHbl HA YPOBHE OTAEJIb-
HBIX 3eMesib. OHU Ha3bIBAJIUCh JaHATAraMUu. B HUX ObLIK MpeACTaBJIEHBI
He TOJIbKO AYXOBEHCTBO M apUCTOKPATHs, HO U TOpoXKaHe (TpeTbe COCJIO-
Bue). Ho BO3SHUKHOBEHHME COCJIOBHOTO TIPEJCTABUTEIBCTBA HE MO3BOJIUJIO
T'epmanuu TIpeonoeTh pasnpobJeHHOCTD.

XapakTepHOH 0COOeHHOCTBIO Pa3BUTHSI [epMaHUU SIBUJICS ee pacraj
Ha OTJeJIbHble KHSKeCTBa, KOTOpble MTPOCYLLeCTBOBAIM BILIOTH 10 XIX B.
Koponesckas BiacTs Obisia ocabiena. B 1356 r. mpu umneparope Kapie
IV 6blura 1opumuuecku 3akperieHa (eomanbHas pasnpobeHHOCTb [ep-
MaHHH.

C XIII B. KopoJieM Ha3Ha4aJiCst «MMIIEPCKUH JIeHb», KOTIA MTPeICTaBH-
TeJIn CBOOOMHOTO HAcCeJeHUs CTPAHbBI COTJIACOBBIBATH BOIIPOCH! BHEITHEH
W BHYTpPeHHeH MOJUTHUKH, OCYLIEeCTBJSIN 3aKOHONATENbHY WHULUATU-
BY. B 3aBUCHMOCTH OT COCJIOBHSI NeHCTBOBANU TPU MaJiaThl, 3ace[aBline
oTespHO. Bce MpeanprHSATEIE KOPOJEM M PeUXCTaroM Mephl K lLieHTpa-
JIM3AIMN TOCY/IapCTBA OCTANUCh OE3pe3yJNbTaTHBIMU BILJIOTH IO BTOPOH
noJjioBuHbl XIX B.
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§3. 'epmaHcKoe npaBo B nepuoj eogaansama

B T'epmannu B XII-XIII BB. He CYIIECTBOBAJIO KaK TAKOTO «00IIerepmaH-
CKOTO TIpaBa» (32 MCKJIIOUYEHHEM HeOOJIBIIOrO Mo O0OBEeMY WMIIEPATOPCKOTO
3aKOHOMIATENBCTBA), TIPABO OBLIO PA3BHUTO B OTHEJBHBIX KHIKECTBAX.

B cpenneBexkoBoil ['epMaHuM TpagUIIMOHHBIM OBLIO IeJeHHe Ha 3eM-
CKOe Y JIeHHOe TpaBo. TakxKe CYIIECTBOBAJH TOPOJCKOE U KAaHOHMYECKOE
mpaBo. JlaHHBIE CHCTEMBI TIpaBa PETYJHUPOBAJIH OTHU M Te K€ OTHOIe-
HUS — WMYIIECTBEHHbIE, TI03eMeJibHble, OpauyHO-CeMeHHble, HaCJef-
CTBEHHBIE. MexXy TeM peryJupoBaid OHW UX B PA3HOU CTENEeHW U B
3aBUCHUMOCTH OT COCJIOBHOH MPUHAMJIEXKHOCTH CyOBEKTa MpaBa.

Onnako yxe B XIII B. Ha CMeHYy MECTHBIM 00bIYasiM TPUXOAST TaK
Ha3blBaeMble YACTHBIE KOTU(DUKALUN — FOPUCTBI-TIPAKTHKH COCTABJISIIH
c6OpHUKH, (PUKCUPYIONIHEe HOPMBI 0OBIYHOTO TIpaBa. TakKe OHM BKJIOYA-
JIU B COOPHUKH TOJIOXKEHUST UMIIEPCKOTO 3aKOHOMATENbCTBA U CYHEeOHYIO
npaktuky — CaxcoHckoe, [1IBa6ckoe 3epriana u mp.

CakCOHCKOe 3epIajio — 3TO 3aMKCh CJIOXKHUBIIETOCS Ha TPOTSKEHUN
BEKOB 00BIMHOTO TIpaBa Bocrouno#t CakKCOHWWM C pa3fiefieHHEM Ha 3eM-
CKoe TIpaBo (mJisg «HeOJIaropofHbIX», HO JHYHO-CBOOOAHBIX) W JIEHHOE
mpaBo (TONBKO JJIS JIWLI, OTHOCSIIMXCS K «OJArOPOJHBIM» COCJIOBHSIM, K
BBICLIEMY OOILLECTBY) (CM. cxemy 13).

Cxema 13
CaKcoHcKoe 3epuano
3emMckoe npaBo INeHHOe npaBo
[NpaBoBon cTaTyc CocnoBuii, CeMeliHble
1 HacneACTBEeHHblE NPaBOOTHOLLEHWS, PerynupoBano oTHoLLeHWs!
YrosfioBHOE MpaBo 1 npoLecc BHYTpM knacca ceofanos
[oKTpuHa «OBYX Meyei»: Onpegensinacb CyLHOCTb
OYXOBHbIA «Mey» (BnacTb) y Manbl NEHHO-BaccarnbHbIX OTHOLLEHUH,
Pumckoro; yCTaHaBnMBanuchb npaea feHHVKa Ha ero
cBeTCKasi BNacTb — y umnepartopa neH
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B mnepBoi#t yacTu, nocesieHHOH 3emckomy npaBy (Landrecht), conep-
JKaTCs OTHeNbHBIE TIOJIOXKEHUS, KaCalolHecs: TOCYyIapCTBEHHOTO YCTPOH-
ctBa ['epmanuy (BBIGOPHI UMIIEpATOpa, pasfieseHre CBETCKOH U TYXOBHOH
BJIACTH U T. [I.), @ TAK:Ke HOPMbI, OTHOCSIIIIMECS K TPa’KJAHCKOMY, YTOJIOB-
HOMY TIPaBY M CYJIOIIPOM3BOJCTBY.

B nennom mpase (Lehnrecht) perysmpoBaswce BaccanbHbIE OTHO-
IIeHUs] MexXIy (peomasamMud. B TaHHOM IpaBe UMEJHChH OIpe/eJIeHHBIE
ocobeHHOCTH. Tak, KOposib He UMeJ TIpaBa CBOOOABI B pacoOpsiKeHHUH
HUMIIEPCKAMU JIEHAMH, KOT/Ia TIPUHIMI «00s13aTeJIbHOTO MOXKAaJOBAHHS»
HauboJsiee TIOUETHBIX HUMITEPCKUX JIEHOB KYypP(IOpPCTaM JIHIIAJT MMIIEPa-
TOpa TIpaBa MPUCBAaWBaTh BHICBOOOAMBIIMECS JIEHBI M IIPHCOEUHATD UX
K cBoeMy momeHy. Hajmo 3ameTuTh, 4TO MpaBa HU3LIMX COCJIOBHH, B TOM
YHUCJIe 3aBUCHMBIX KPECTbSIH, B 3TOM 3aKOHOJATENbCTBE He (DUKCHPOBA-
JIUCB.

Ha conepxanne CakCOHCKOTO 3eplajia HaJOXKWJIM OTIeYaToK
00I1IeCTBEHHO-TIOJTUTHYECKHE M TIPAaBOBBIE BO33peHHUsT aBTopa (meddeH
omgHOro u3 rpadcts 6n3 ropoga Margebypra dvike ¢on Penray). Ono
oTpaxaet creuudpuiyeckue (HOpmbl (eofaNbHONA 3eMeJIbHOW COOCTBEH-
HOCTH, CTPYKTYPY (heofasbHOTO OOLIEeCTBA, MEeCTHbIE OCOOEHHOCTH ajl-
MHHHUCTPATUBHOTO yIPAaBJIEHUS, CYAONPOU3BOACTBA U T. 1. CaKCOHCKOe
3eprano CTano 00pas3loM JJis COCTABJIEHHUS MPABOBBIX MAMITHUKOB He
TOJBKO B [epmMaHWu, HO W B Jpyrux cTpaHax EBpombl. COXPaHUIOCH
6oJiee IBYXCOT €ro PyKOMHUCEH, HEKOTOPble U3 HUX OOUJIBbHO MJLITIOCTPHU-
POBaHBI.

3HauUTEIBHBIN BKJIAJ B CO3/laHHe OOIIErepMaHCKUX TIPUHIUIIOB YTO-
JIOBHOTO TIpaBa OBl BHeCeH B 1532 T. cymeOHBIM yioxkeHnem — Kapo-
JIMHOW, pa3pabOTaHHBIM 10 MOpydeHHUIo umieparopa Kapsaa V (orcioma
U ero Ha3BaHue). KaposuHa — 0011eyroJoBHOE 3aKOHOAATENbCTBO CBS-
MEeHHOH PHMCKON MMIEpUH TepMaHCKOW Hauuu (CM. cxemy 14). dtor
MIPAaBOBOW JIOKYMEHT OBLT €IUHCTBEHHBIM OOIIETePMAHCKAM YTOJOBHBIM
W YTOJIOBHO-NIPOLIECCYAJbHBIM KOJIEKCOM, MEeHCTBOBABIIMM BILIOTH MO
o6benuHeHUs [epManuy.

Kaponuna cocrosima u3 179 crateit: 76 cratell ObLIM MOCBSIIEHBI YTO-
JIOBHOMY mpaBy U 103 cTtaTtb — YroJIOBHOMY Ipoueccy. M3maHHas kKak
001IEMMIEePCKUH 3aKOH, OHA MPOBO3TJIalllaia BEPXOBEHCTBO MMIIEPCKOTO
MpaBa HaJ MPaBOM OTHEJbHBIX 3eMeJib, OTMEHY «AYPHBIX U HeNpaBUJIb-
HBIX 00BIYaeB» B YTOJIOBHOM CYZIONIPOM3BOJCTBE B «MeCTaxX U Kpasix». On-
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HAKO OHA JIONyCKasa COXPaHeHHue IJs1 KYPIOpPCTOB, KHI3eH U COCJIOBUI
UX «UCKOHHBIX U CIPABEJJIUBBIX OObIYAEB».

B KaposnHe oTCyTCTBYyeT omnpeesieHHEe TTOHATHS «[IPECTYILJIEHHE.
[Ton mpecTymjeHHeM TOHUMAJOCh [esHUE, Hapyllalolllee He TOJb-
KO WHTEpechl MOTEPIEBIIET0, HO U TocyapcrtBa. K oOUMM MOHATUSIM
YTOJIOBHOTO MpaBa, M3BECTHBHIM KapoJsinHe, MOXHO OTHECTH YMBICEJ
U HEOCTOPOXKHOCTb; OOCTOATEJbCTBA, HCKJIOUAIOUIME, CMATYaloUue M
OTSITHAIOIIME OTBETCTBEHHOCTD; MOKYIIEHHE; coydacThe. Mexay Tem
9TH TOHSATHS He BCerja OBLIM JOCTATOYHO UYETKO C(OPMYJIHUPOBAHBI
U U3JIarajiCh NPUMEHHUTENbHO K OTAeJbHBIM BHIAM MPECTYIJIEHUH U
HaKa3aHuH.

W3 oTaenbHBIX COCTaBOB MPECTYIJIEHUH CHeAYeT BBIIEJNUTb TIPeCcTy-
TIJIEHUS TIPOTUB PEJUTHH U TOCYNApCTBa: OOTOXYJIBCTBO, KOIIYHCTBO, U3-
MeHa, OYHT TIPOTUB BJIACTEH. DTU TIPECTYIIEHHS, KaK MPABUJIO, KAPAJTHCh
CMepTHOH Ka3HblO B ee Hanbojiee MyduTesbHBIX (hopmax. Llenb Hakasa-
HHUS — YCTpAIUUTh (KUISTUEHUe B MacJye, COXKKEHHe Ha KOCTpe, YeTBep-
TOBaHHe, KOJIECOBAHUE U T. I.).

[lanee ciaemyooT MpecTyIJeHHI NMPOTHB JUYHOCTH, HPABCTBEHHO-
CTH, COOCTBEHHOCTH, IIPOTUB MPABOCYAUS U T. . 32 3TU MPECTYILIEeHUST
YCTaHABJIMBAJNUCh BECbMa JKECTOKHe HaKazaHus. Tak, Ipu onpejee-
HUW HaKa3aHUS 3a KPaXxy CyObe CJeN0BAaJO YUHUTBIBATH CTOMMOCTb
VKPaJleHHOTO W Jpyrue oO0cTosiTesnbCcTBA. [JaBHBIM (haKTOpoM JJist
omnpelieJieHUS HaKa3aHUS SBJAJIOCh 3BaHHMe W MOJIOXKEeHHe JHLA, KO-
TOopoe coBepunyo Kpaxy (ct. 160). Hanbosee cypoBo Haka3blBaJUCh
HUIIMe ¥ OPOJISTH.

OCHOBHBIMH BUJAMU HaKa3aHUs ObLIM CJAeAYIOIIHe: CMEPTHAS Ka3Hb,
YJIEHOBpPEAUTENbCKHE HAaKa3aHHUS, TeleCHble HaKa3aHUs (CeyeHHe poara-
MH), TIO30pSIHe HAaKa3aHUs (JHIIEHHe MpaB, KJIeHMeHHe W TIp.), U3THa-
HHe, BO3MEIeHHE BpeJa, mTpad, TIOPEMHOE 3aKJII0YeHHE.

Cyne6upiit mporecc mo KaposnuHe OBLT CJIeICTBEHHO-PO3BICKHBIM
(MHKBU3ULIMOHHBIM): O0OBHHEHHE TMPEABSBJSIOCH Cyabeld OT JIMLA ToCy-
NapCTBa; CJECTBUE BEJOCh 110 UHUIMATHUBE CY/la U He ObLIO OrpaHHUYEHO
CpPOKaMH; TIPUMEHSIUCh CPeCTBA (DU3UUECKOTO BO3AEUCTBUS Ha MOJO-
3peBaeMoro (TbITKA).

Taxum o6pasom, ¢ XVI B. yronoBHOe MpaBO B PA3JUYHBIX KHS-
)KecTBax ['epMaHuM, Kak W OpUAMYECKas JOKTPHHA, OCHOBHIBAJOCh Ha
npuHuunax KaposuHsl.
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Cxema 14

KAPONIMHA

Mpectynnenuns

HakasaHus

CmepTHast Ka3Hb —

MpoTus penurum, KBanuduumpoBaHHas, f[okasaTtenbCcTBa, OCyLECTBANO0
rocynapcrea, My4yuTenbHas. pa3buparenbcTBo Aer, kaparo
TNINYHOCTH, Kaneuawme
HPaBCTBEHHOCTH, Haka3aHus T
cobCTBEHHOCTH (oBbpe3aHue yLuein,

A3blka U T.4.)

/\

YronoBHoe npaBo

/\

YronoBHbI# npouecc

!

WNHKBU3ULMOHHBLIN Npouecc:
rocyaapcTBO Camo Yepes CBOMX
YMHOBHUKOB BO36YXKAarno yronoBHoe
npecnegosaHue, cobuparo

[lenuncsa Ha npegsapuTenbHoe cneacTane
n cynebHoe pa3bupartenbcTBo, 6bin

HernacHbIM 1 No npeumMyLlecTesy
NMUCbMEHHbIM

0653aHHOCTb NO03PEeBaEMOro 4oka3aTb CBOK HEBUHOBHOCTb. Teopusi
hopManbHbIX JOKa3aTenbCTB, B COOTBETCTBUN C KOTOPOW 3aKOHOM
onpegfensanacb oka3aTeNbCTBEHHAs CUMa TEX UMKN UHbIX PUANYECKU
3HaYMMbIX (HaKTOB.
Mpu3HaHne 06BUHSIEMOrO cYMTarnoch Lapuuen aoka3aTenbeTs.
MpuMeHeHne NbITOK Ha cTaauu NpeaBapuUTENbLHOMO CNeacTBUS!

Pe3ome

Heob6xonumo ykasath, 4TO KOpOJIeBCKas BJACTb B [epMaHUM 0Ka3a-
Jlach KpalHe cjaboil U He CMOTJia TPOTUBOCTOSITh BHYTPEHHEH MOJUTHYE-
CKOU KOHIEHTPAlX BJACTH B KHS2KeCTBaX. B To BpeMs Korja B pYyTUX
3anagHOeBPONEHCKUX TOCYHNAapCTBAX HayajCs TPOLECC TOJUTHYECKOTO
CTUIo4eHus], B epMaHuu 0pOpMIISIOTCS TEPPUTOPHATIbHBIE KHSXKECTBA U
VIayOaseTcst TONUTHUYECKUH pacTiaf.

[epuon pasmpobseHHOCTH [epmaHun SBJASETCS 3aKOHOMEPHBIM 3Ta-
MOM pa3BUTHS (Peofannu3mMa, 4yepe3 HEero MpoOLLIH MOUTH BCe eBpPOIencKUe
CTpaHbl 6e3 WCKIIOUeHHS.
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Bonpockl ansi camonpoBepKu

1. Kakue TTh TJIEMEHHBIX Te€PLOTCTB CYIIECTBOBATM HA TEPPUTOPUU
I'epmanuu B X B.?

2. Kak Bpl nosiaraete, ¢ kako# 1esibto B 962 r. kopoJsb OtToH I ¢ co-
raacus [1amel PUMCKOTO ObLT OOBSIBIEH HMIIEPATOPOM ?

3. Uto mpencraBasior cob6oi Tak HaseiBaeMble OTTOHOBCKHE TPUBH-
JIETUU yXOBEHCTBY?

4. Tlouemy B Hay4YHOH JHUTEpaType FepMaHCKas LepPKOBb UMeHYeTCs
HMIIEPCKON ?

5. Ha xakue cemp muToB (paHroB) B COOTBeTCTBUH ¢ CaKCOHCKHM
3epuayiom OBLIO pasfiesieHO TepMaHCKOe JBOPSHCTBO M AYXOBEHCTBO?

6. Kakue BaxxHbBIE MOJUTHYECKHME MOJTHOMOYHS OBLTHA BO3JIOXKEHBI HA
repMaHCKuX KypdopctoB 3osotor 6ysmon 1356 1.7

7. KakoB 10pUIMYECKUHA CMBICJ KaTETOPUH «3EMCKOe TIpaBO» M «JeH-
HOe TpaBo» ?

8. Ha kakue ueTbipe CTaiiu MOAPA3NeAICsd HHKBU3ULMOHHBIN MPO-
tecc o Kaposnue?

TJIABA 6. TOCYIAPCTBO U IIPABO ®EOJAJIBHOM
®PAHIINU

§1. CenbopuanbHast MmoHapxus. Pecpopmsl JIrogoBuka IX

B IX-X BB. B yCJOBUSIX MOJUTUYECKOU JelIEHTPANNU3aLUNA KOPOJIEB-
CKas BJIACTb yTpaTHJia CBoe Oblioe 3HaueHHWe. Koposib paccMarpuBascs
(heofamaMu Kak <«IePBBIA Cpequ paBHBIX». PAKTHUECKH BJIACTb KOPOJS
pacrpocTpaHsjach JHLIb HAa TEPPUTOPHUIO €ro JomeHa. BHe mpenesios
KODOJIEBCKOTO JOMEHA BJIACTb IIPHUHAJJIEXANIa KPYIIHBIM 3€MJIEBJIAMEIb-
uam. Taxas opma (heomganbHOTO roCcyAapcTBa, MOCTPOEHHAS MO MPUHIH-
My Clo3epeHHTeTaTa — BacCalUTeTa, MOXKeT OBITb ONpefiesieHa KakK ce-
HbOpHaJbHasg MoHapxus. [lonmnTHdeckad BiacTb B HeH OblIa pasziesieHa
MeXly KopoJieM U (heofilaslaMH, KOTOpble OBbLIM CBSI3aHBI CEHbOPHUAJIBHO-
BACCAJIbHBIMU OTHOLIEHHUSIMH.

CraHoBneHMe ceHbopHasbHOH MoHapxuu B IX-XII BB. 03Hauaso
VIaJoK LEeHTPaJbHOH TOCYAapCTBEHHOHM BJIACTH, MOJPLIB BHYTPEHHETO
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eIMHCTBA CTPaHBI, OcjHabJeHHe ee BHEIIHENOJHUTHYECKOTO ITOJOXKEHHS.
Ha manHOM 3Tame pasBUTHS CpelHEBEKOBOTO 00ImecTBa Bo PpaHIHH,
B YCJOBUSIX 3KOHOMHWYECKOH W TIONUTHYECKOW JMELeHTPANU3ALHUU OT-
nenbHble (Deomanbl 6osee 3PPEKTUBHO OCYIIECTBISAIN TOCYAAPCTBEHHBIE
(byHKLMH, YeM 3TO IeJsiajia KOpoJieBCKas BIaCTb.

CeHbOpPHANBHYI0 MOHAPXHUIO HEJIb3s PACCMATPUBATH KaK IMPOSIBIEHHE
TIOJTUTHYECKOTO perpecca. OHa HEMOCPeACTBEHHO BBIT€KaJa W3 OTHOIIIE-
HUH, CBI3aHHBIX C HATYPaJbHBIM XO3SHCTBOM M (heoJaTbHONU COOCTBEH-
Hoctu Ha 3emJi0. Korna B XII-XIII BB. mocTernieHHO HAYWHAIOT BBI3PEBAThH
HOBBIE 9KOHOMUYECKHE TOTPeOHOCTH, 00YCIOBIEHHBIE PA3BUTHEM TOPO-
JIOB ¥ TOBAapPHO-IeHEXKHBIX OTHOIEHHH, TIOJUTHUECKAS MelleHTPaTn3aIus
MIOCTETIEHHO TIPeKPAIaeTCs, YCTyMass MeCTO MPOTHBOIIONOXKHON TeHIeH-
LUMU — HEYKJIOHHOMY YCHJIeHHI0 KopoJseBcko Baactu. B XIII B., oco-
6enHo mocse pedopm JlromoBruka IX, LEHTP MOJHUTHYECKOH BJIACTH Ce-
HBOPHAJNBbHON MOHAPXHH TIOCTENEHHO TTepeMelaeTcsl K KOPOJI0, KOTOPBIH
OTHBIHE BBICTYTIA€T B KaUecTBe Cio3epeHa BcexX (peomanoB Bo PpaHIMH.

B IX-X BB. B0 ®paHIuH, KOraa KOpoJeBCcKas BAacTh Oblia 0COOeHHO
caboH, KOpoJb N30MpasICs BepXYLUIKOH CBETCKUX U IYXOBHBIX (he0/jaIoB.
Bynyuumii npeeMHUK TPaBSIIEro KOPOJs ONpPEeNesscs ellle MPU >KU3HU
nocjenHero. B XII B. yTBepxknaercss MOPSAOK Mepefayd TPOHA MO Ha-
CJIEMICTBY.

[TepBoHAaYaNBbHO (DYHKLHK KOPOJNEBCKOH BJIACTH OBLIM KpalHEe OTPaHH-
yeHbl. KopoJib cuntasics riaBo# (hpaHIy3CKOro BOMCKA, 3aKOHOIATETbCTBO-
BaJI, OCYIIECTBJSAN CYA. Jpyrre KOpoJeBCKHe TIOMHOMOYHS CYIIECTBOBAIH
JIMIITb B TEOPHH, a He Ha MpakThKe. Ha KopoJss Bo3jrarannch 00s13aHHOCTH
«3aIIUTHl KOPOJIEBCTBA H LIEPKBH», a TaKkKe <«IIOAepXKAHUI MHpPa» B CTpa-
He, HO OH He MMeJl peasibHOU BJIACTH IJI UX OCyliecTBIeHus. Cyne6Hy0
BJIACTb KOPOJIb UMEJ TOJIbKO B TIpefieslaX CBOEro IOMeHa.

Ho ¢ XII B. momoxeHue KOpoJis yJaydliaeTcs. Tak, BOCCTaHABJIH-
BaeTCs IMPaKTHKa H3TAaHHI KOPOJeM 3aKOHOAATENbHBIX aKTOB, XOTS JIS
aToro Tpe6GOBANOCh COTiacue KPYMHBIX (eomasnoB. Pacimpsercs cdepa
CyIneOHOH I0PUCIUKIIUN KOPOJIS.

B cepenune XIII ctonerus Jlioposuk [X CBATOW MPOBOAUT TPU BaxK-
Hble pedOPMBI, KOTOPble UMEJH LeJH OCTabUTh ITOJHOBIACTHE BACCAJIOB
KOpOJIsI, — CyneOHYI0, BOEHHYIO U MOHETHYIO.

1. Boennas pegopma. Tlpexne Bcero oHa mpeArosaraja co3na-
HHUe TOPOJACKOH MHJUIMK M OTPSIIOB HAEMHUKOB. B pe3sysbrate Koposb
B MeHbIIIEH CTeleHH CTaJ 3aBHCEeTb OT (DeodaTbHOTO OMOJUeHHs, Oosee
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3(h(HeKTHBHO HCIIOJIB30BAaTh BOOPYKEHHbIE CHJIBI B 60pbOE C HEMOKOp-
HBIMM Baccajamu. BoenHasi pedopma ycranoBuna «40 THeEH KOPOJIsi».
B TeueHue copoka JgHEH mocje CCOpbl CEHbOPBl MOTJIM TpeboBaTh KO-
posieBcKoro cyzna. O6Haxarb OpyXKHe [0 WCTeYeHUS HAHHOTO CPOKA UM
3arpelanoch.

2. CydebHas pegopma TpeqyCMaTpuBaia CO3TAHUE BEPXOBHOU CY-
neOHOU TTayaThl, KOTOPYIO CTAJW HA3BIBATh «IapJaMeHTOM». [lapiameHT
cobupasics Ha ceccuu B [lapuxe ueThipe pasa B TOA WU CTaJ BBHICIIHM
cynom Bo @paniwn. [lepBoHauaIbHO KOPOJIH YHACTBOBAIHU B 3aCENAHUTX
[TapuKcKoOro mapjameHTa, HO 3aTeM IepecTanud UX mocewats. Ciyxa-
UMW TIapJaMeHTa CTajd TJaBHBIM 00pa3oM MpodecCroHaNbHbIE IOPH-
CTBI, JIFOAY HE3HATHOTO TTPOUCXOXKIEHHUS.

BBeneHHbBIE BMeCTe C TeM HOBBIE TIpaBHJIa CYAOTIPOM3BOACTBA CTaBH-
JIX KOPOJIEBCKYIO IOCTUIMIO Ha 60Jiee BBICOKWH yPOBEHb B CPaBHEHUH C
IOCTULIMENR CEHbOPHAJIBHOM.

CynebHble OETUHKH — OPJAJUU B KOPOJIEBCKOM CyZe ObLIH 3arpe-
meHbl. Ha mpuroBopsl W pelieHus HU3LIMX CYOB JAOMYCKAagach aresis-
IS K Cyly TapJameHTa. Bolio 0TMeHEHO CTapUHHOE TIPABHUJIO, COTJIACHO
KOTOPOMY HEJOBOJIbHAS MTPUTOBOPOM CTOPOHA MOTJIA BBI3BATh HA TOEIH-
HOK CaMOTO CYIbIO.

3. Mornemmnas pegopma. Jlronosuk IX BBeJ Ha TePPUTOPHUU [0-
MeHa eJUHYI0 KOPOJIEBCKYI0 MOHETY, 3aMPETUB 3[eCh UCIIOJIb30BAHHUE
JleHer, BBIMYUIEHHBIX APYyruMu (eomasamu. KoposeBckas KasHa TIO-
JIy4UJa HOBBIM MCTOYHWK JIOXOMOB, MOCKOJBKY Ha OCTAJbHOH 4aCTH
CTpaHBl KOpOJIEBCKAs MOHETa WMeJja MpaBO OOpalleHWs Hapsay C
MEeCTHBIMH MOHETaMHd. DBBla cOo3maHa TakyKe CHCTEMAa CIENUaTbHBIX
WHCIIEKTOPOB, KOTOPBIE CJAETUIH 3a COOMIOIEHUEM BEPHOCTH KOPOJIIO
MECTHBIX JOJKHOCTHBIX JIUIL[, PACCMATPUBAJH KAJOOB HACEJEHUS HA
UX JIeHACTBUI.

Peopmsr JliomoBuka IX croco6CTBOBAMM TEPPUTOPHATEHOMY 00b-
eIUHEHUIO CTPAHBl ¥ KOHCOJHUIALMKA OCHOBHOM MAacChl (pe0gajnioB U ro-
POJICKOTO HacesJeHHUs BOKPYT KopoJsisd. Takum 06pa3om, TIPOU3OIIE/IIHE B
XIII B. u3MeHeHHUsT B OOLECTBEHHOM M TOCYIaPCTBEHHOM CTPOE 3aJI0KH-
JIX OCHOBY [IJISI TIOCJEAYIONIET0 BO3HUKHOBEHNS BO PpaHIK COCIOBHO-
TIpe/ICTAaBUTENIBHOH MOHAPXHH.
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§2. CocnoBHO-TIpeACTaBUTEIbHAS MOHApPXUSI.
IlenepanbHble mTathl 1302 T.
Benukuii MmapToBCKHi opaoHaHc 1357 r.

Obpaszosarue cociosHo-npedcmasumenvHol morapxuy. B Hagamne
XIV B. BO ©®paHLIUK HA CMEHY CEHbOPHUAJbHOU MOHAPXUU MPUXOOUT HO-
Basg (opma peomasbHOTO TOCYHAPCTBA — COCJOBHO-TIPEICTABUTENbHAS
monapxusi. CTaHOBJIEHHE COCJIOBHO-TIPEICTABUTENBHON MOHAPXUH HEPA3-
PBIBHO CB$I3aHO C TIPOTPECCUBHBIM [IJIs1 JAHHOTO TIEPUOAA TIPOLIECCOM TIO-
JIUTHUECKOH IeHTpasusamuu (yxe Kk Hadany XIV B. 610 06beIHHEHO
TPH YETBEPTHIX TEPPUTOPHU CTPAHBI).

CenbopHanbHast BAaCTh (Pe0oasioB MO CYIIECTBY yTpaTHIa CBOH Ca-
MOCTOSITEJIbHBIM MOJTUTHYECKHUH XapakTep. KopoJsiu JIULIUIU CEHbOPOB:

— TIpaBa coOMpaTh HAJNOTH HA TIOJUTHUECKHE 1IEJIH;

— TIpaBa yCTaHABJIWBATh HOBBIE KOCBEHHBIE HAJIOTH;

— TIpaBa YeKAaHUTb MOHETBHL

B0 orpaHUYeHO CEHbOPHAIBHOE 3aKOHOAATENBCTBO.

Ho Ha myt (paHIy3CKUX KOpOJEH, CTPEMUBIIUXCS K 00BeANHEHUTO
CTPaHBl ¥ K YCUJIEHHIO JIMYHOU BJACTH, OBLIO €llle OJHO Cephe3HOe TMOo-
JIUTHIECKOE TIPENATCTBHE — DPHUMCKO-KATOJHYeCKas 11epKoBb. Heckoubko
BEKOB CYIIECTBOBAJIHU PA3HOTJIACHS MeXITY (DPAHIIy3CKOH KOPOHOH M Iep-
KOBBIO, U TEM He MeHee BepX ofiepKaja CBEeTCKas BJACTb Haf AYXOBHOM.

[To6ema ¢ppaHIry3CKOH KOPOHBI Ha[, PUMCKHM IATICTBOM COTIPOBOXKIA-
jgace B XIV-XV BB. HeYKJIOHHBIM BO3PACTaHUEM ABTOPUTETA KOPOJIEB-
CKOU BJIACTH.

BeigBunyras B 1303 1. popMmyJia «KOPOJIb SBJSETCS UMIIEPATOPOM B
CBOEM KODOJIEBCTBE» TMOAUYEPKHBAJA TIOJHYI0 HE3aBUCHMOCTb (DPAHITY3-
CKOTO KOpOJISi B MEXAYHAPOAHBIX OTHOUIEHUSX. [/ IPUHATHS 3aKOHOB
KOPOJTIO y2Ke He TpeGOBaJICS CO3BIB BACCAJIOB UJIM COTJIACHE KOPOJEBCKOU
kypuu. Koposb mosyyus mpaBo pacCMaTpHBaTh Ji060e CyaeOHOe [eso
CaM WJIH e JIeJIeTHPOBATh 3TO TIPABO CBOUM CJIyTaM.

KoponeBckast BJaCTb TOCTETNIEHHO H3MEHSJIA MOJUTHUECKYIO CTPYK-
TYPY, XapakTepHYIO AJs CeHbOPHAJbHOH MoHapxuu. Ho mpu ocymrect-
BJIEHUH CBOEH IIOJHUTUKH OHA CTaJKHBaJaCh C MOIIHOHM OIMO3ULIHEN
(heomanbHON ONUTAPXHUM, COTIPOTHUBJIEHHE KOTOPOH HE MOTJIA TIPEOOJIETh
JIMIITb COOCTBEHHBIMM CPEICTBAMHU. [109TOMY MOJUTHUECKAS CHJIA KOPOJIS
B 3HAYWUTEJNBHOH Mepe MPOUCTeKaNa OT TOU TOMEPKKH, KOTOPYIO OH TI0-
Jiydan ot (peoJabHBIX COCTIOBUH.
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Tenepanvrole wmamor 1302 e. O6benuHeHHE CTPAaHBI MOIJIO ObITh
VCIIEIIHO 3aBepIlIeHo JHIIb B OOHOBJIEHHOW TOCYAapCTBEHHO-TPABOBOH
dopme, obecrieynBaIOIIEd KOHCOJMUIAIMIO BCEX CHJ, BBICTYMAMOIINX 3a
eIMHOe TOCYHapCTBO. HaunHaIOT CO3bIBaThCS COOPAHUS MPEACTABUTENEH
oT cocyoBud. Ha o6cyXneHusi coOpaHUi BBIHOCHUJIUCH BaXKHEHILIHE BO-
TIPOCHl BHYTPEHHEH U BHEIIHEH MOJHUTHKH W TIPEXK]E BCETO BOMPOCH Ha-
JioroB. PerynspHble neHeXHBIE TTIOCTYILIEHUS TIO3BOJISIA TTPABUTENBCTBY
chopmupoBaTh MPOHECCHOHATBHYIO APMHUIO B3aMeH PHIL[APCKOTO OMoJde-
HUS, a TaKXKe IeHTPAJM30BaHHBIN amnmapaT yIpaBIeHHUS.

[lepBBie cOOpaHUS COCJIOBHOTO TIPECTABUTENBCTBA — IITATHl BO3HH-
KaJi B OTHENbHBEIX MPOBUHIMSIX elme B XIII B. 910 OB MepHOOUYECKH
CO3bIBaeMble COOPAHHS BBICIIETO TyXOBEHCTBA, CEHbOPOB, M3POB TOPOJIOB
B COOTBETCTBYIOIIMX TPOBHHILHUSAX. Ha MepBEIX MOpax MPOBUHIMAJIbHEIE
IITAThl CO3BIBANIACH MECTHBIMU TIPABUTEJNSIMH W CONEHCTBOBAIM KOHCO-
JUIAIMNA OTAeNbHBIX oOsacTel. Ho o4eHb CKOpPO OHM OKa3ajuCh TIOf
KOHTPOJIEM KOPOJIS.

B 1302 r. BmepBele ObLIO CO3BaHO 0OIIee (hpaHIly3CKoe coOpaHHe
cocqioBud. Ero cranu HaseiBaTb ['eHepasibHBIMU ILITaTaMH, B OTJHYHUE OT
IITATOB B OTHEJNBHBIX TIPOBHHIIUAX.

Cobwitrs nocenyoumx aecatunetiil (CTOIETHSAS BOHHA, KPECThSH-
CKHe, TOPOJCKHE BOCCTAHHWS) TIpeBpaTun [eHepasbHBIE IITATHl B BaXK-
HeHUIUWH opraH rocygapctsa. Torga v ClIoxuaach Ux CTpykrypa. Kaxnoe
COCJIOBHe OBLIO TIPeCTaBIEHO OTAENbHOH MaJaToH: 1-5 majaTa cocTosiza
M3 BBICILIETO JIYXOBEHCTBA, 2-5 MajaTa COCTOSJIa U3 BBIOPAHHBIX M3 JIBO-
PSIHCTBa, 3-9 TajaTa COCTOsIIa U3 JIEMyTaTOB, KOTOPBIX BEIOMPAJIO «TPEThe
COCJIOBHE>.

Kak npaBusio, B BeIOOpax y4yacTBOBaJ TOPOLCKOH MATPHULIMAT, AEMy-
TaTaMu OBLTM M3PBL U JIIBEHbI (WJIEHBI TOPOACKHAX COBETOB). Bce Bompo-
CBl pACCMAaTPUBAJIACH PA3ZEJBHO 10 TajaTam, T/ PellleHre BBIHOCHJIOCH
TIPOCTBIM OOJIBIITMHCTBOM TOJIOCOB. PelileHre yTBep:KIaaoch BCEMH Maja-
TaMH, TIPUYeM KaXKaas Tajata UMesa TOJbKO ONUH TOoJIoC. [eHepasbHbIE
IITAThl CO3BIBAJIUCE 110 YCMOTPEHHIO KOPOJISL.

Benukuti mapmosckuii opdorarc 1357 e. KopoJieBcKasi Bl1acTb 4acTo
nobuBanach oT [eHepasnpHBIX IITATOB HYXKHOTO el peleHus. Ho 6bLIH
MOMEHTHI, KOTJIa «TPeThe COCJOBHE» MOTJIO HOOUTHCS OOJBIINX IIPaB, YeM
TIPaBO YTBEPKIEHUS HOBBIX HalOroB. B 1357 T., Korga cTpaHa nepexuBa-
Jla OflMH 13 Hanbosee TIyOOKUX TOJUTHUECKHUX KPU3UCOB B CBOEH HCTO-
puu, ObT M3IaH OPAOHAHC (YKa3), CTABUIMH BIIOCJENCTBUH H3BECTHBIM
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KakK Bennkuii MapToBCKHH opmoHAHC 1357 T. B COOTBETCTBHH C 3THM J0-
KYMEHTOM CeCCHH [eHepasbHBIX IITATOB JOJKHBI OBIIN TIPOBOANUTHCS [BA
pasa B rom. I BX co3biBa He TpeGOBAJOCh MpeABAPUTENbHON CAHKIIMH
KopoJisd. ['eHepasibHbIE IITATH He TOJBKO HMEJTH HCKIIOUYHUTENbHOE TPaBo
Ha BBeJleHHe HOBBIX HAaJIOTOB, HO W KOHTDPOJHPOBAJH DPACXOIbl IPaBH-
TeNbCTBA. JIMIIb C HX COTTaCHs MOXKHO OBLIO 3aKJIIOYNTh MUP H OOBSIBHTD
BoMHY. OHHM Ha3HauaJH CHeLHaJbHBIX COBETHUKOB KOpoJisl. ONHAKO MO-
cJie Mo6eIOHOCHOTO 3aBepineHns CToJeTHeH BOWHBI, KOTJa KOPOJEBCKast
BJIACTb YKPENWJIACh, 3HAUeHWe [‘eHepasbHbIX LITATOB OCJabeBaeT.

§3. AGconoTHAsE MOHAPXUS

BosHnukHosenue u passumue abcorromudma. HensbexHbBIM pe-
3yJibTaToM (DOPMHUPOBAHUS KAMTUTAJUCTUYECKOTO YKJIaJa U HauaBLIerocs
pasyioxkeHus (eofann3ma ObLIO CTaHOBJEHHe abcomoTu3ma. B nepexone
K abCoJIIOTU3MY, XOTSl OH COTIPOBOXKIAJICS AJNbHEHIIUM YCHUJIEHHEM Ca-
MOBJIACTHS KOPOJist, OBLIM 3aMHTEPECOBAHBI CaMble MIMPOKKE CJIOU (PpaH-
ysckoro obiectBa XVI-XVII BB.

Korna BHYTpeHHSIS U BHEILHSS OMMO3ULKS KOPOJs (B TOM YHUCJIE U CO
CTOPOHBI LIepKBH) OblJa TpeojoJieHa, a eINHOe TYXOBHOE W HallMOHAJb-
HOe CaMOCO3HaHHe OOBEAWHUJO IIUPOKHE MacChl (hPaHILy30B BOKPYT
TPOHA, KOPOJIEBCKAsA BJACTh CyMeJa CYLIECTBEHHBIM 00pa3oM YKPEImHUTh
CBOM MO3WIMHU B OOIECTBE U TOCYHApPCTBE.

CranoBsienue abcosotndma B XVI B. MMeJO TIPOTPECCHUBHBIN Xa-
paxTep, MOCKOJbKY KOPOJIEBCKAs BJACTb CIIOCOOCTBOBAJA 3aBeplIEHHUIO
TepPUTOPUANBHOTO 00benrHeHUs PpaHIKH, (DOPMHUPOBAHUIO E€INHOH
(paHily3cKO# HauuH, Gosee GBICTPOMY PA3BUTHIO TIPOMBILIIEHHOCTH U
TOPTOBJIH, PAL[UOHANU3ALUHN CUCTEMBl AIMUHUCTPATHBHOTO yTIPaBJIEHUS.

Cgoe HanboJiee MOJHOE OCYIIECTBAEHUE TIPUHLHUILI aOCOTIOTHOR MO-
Hapxuu HaxofaT Bo PpaHuuu. [TocTeneHHO ycUnnuBasch, Kopoiau PpaH-
MK 106MBalOTCI 19 ceOs ¥ CBOeH amMUHHCTPALIUH:

a) MOJTHOTO KOHTPOJIS Hajl BCEMU MPOBUHIUSMHU;

6) HeorpaHHYEHHOH KOMIIETEHLMH B M3[JAaHUM 3aKOHOB U YKa30B,
00s13aTeJNbHBIX [JI BCEr0 TOCYHAapCTBA, BKJIOYAS 3aKOHBI O HAJOrax M
BOEHHOH CITyK0e.

ITpuxonut KoHel aBTOHOMHHU TopofioB. [lepecratoT cospiBaThcs ['eHe-
panbHBIe TATHL. [Ipexpalaer AeHCTBHe CeHbOpUabHas IOCTULHUS. B Ha-
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yaje XVI B. B OJIHYIO 3aBUCUMOCTb OT KOPOJIS TONaJaeT U LEPKOBb —
BCe Ha3HAUEHWS Ha I[EPKOBHBIE JOJKHOCTH OCYIIECTBASIOTCS KOPOJEM.

LleHTpasbHBEIE OPTaHbl TOCYAAPCTBEHHOTO YTIPABIEHUS TIPEICTABIISIH
coboil caenyroee:

1) TocymapcTBeHHBIH CcOBeT. B ero cocraB BXOOWIM MpPeACTABUTENN
NPUABOPHOM aApUCTOKPATUH. [0Cy#apCTBeHHBIA COBET IPEBPATHIICS B
BBICILIMH COBEIIATeNbHbIH OpraH npu KopoJie. Ero gononHsin cneyalib-
HBIE COBETBI: COBET (DMHAHCOB, COBET JEeTelll (COOOIIEeHNS C MeCT).

2) TaiHBIE COBET pPacCMaTpUBaJ B KACCAIIMOHHOM TIOPSIIKE HEKO-
TOpBIE KaTETOPHH JIeJI, amrapar KaHIIepa HasHaydaj MOYeTHOTO Tpejl-
CTaBUTEJS KOPOJIS, TIPeJCeNaTebCTBOBABIIETO B €T0 OTCYTCTBHH B CO-
BETax.

Bo Bpems aGcomoTn3dma OBLIM BBeIEHBI JOJKHOCTH TeHepaJbHOTO
KOHTpOJiepa (DMHAHCOB M TOCYAAPCTBEHHBIX CEKPETApPed 10 BOEHHBIM,
HHOCTPAHHBIM, MOPCKHM JIeJIaM H JieJlaM JBOpa.

MecmHole opearsl eocydapcmsennoeo ynpasienus. B mecTHOM
VIIPaBJIEHUW TaKKe CYUIECTBOBAIM IBEe KATETOPUH TOCYIAPCTBEHHBIX
opraHoB. B mepuop abcomoTr3mMa TOCYDapCTBEHHBIE OPTaHbl YTPATUJIH
3HAYUTEJIbHYI0 9aCTh CBOMX pEabHBIX MPABOMOYHMH W MPEBPATHINCH B
MOYEeTHBIE CHHEKYPBL. Tax Mpous3oiuio ¢ 6aaby U MPEBO, a TAKKE YUPEK-
JIEHHOW HECKOJIbKO TI03XKe MOJIKHOCTBIO TyOepHATOpa, KOMaHIOBABILIETO
BOUCKaMH B TyOEpPHATOPCTBE.

Bce oHM ObLIH OTTECHEHBI Ha BTOPOH IJIaH HHTEHIAHTAMH — OCO-
OBIMH  YTIOTHOMOYEHHBIMH KOPOJIEBCKOTO TIPABUTENBCTBA HA MeCTaX.
WMHTeHDAHTBl IOCTHIINY, TIOJULIHK ¥ (DUHAHCOB (DAaKTHUECKH DPYKOBOIH-
JIU MECTHBIM aJIMUHUCTPATHBHBIM yTIpaBJeHHEM U Cymom. Ha 3ToT moct
00BIYHO HA3HAYAJUCh JHIA HE3HAaTHOTO MPOMCXOXKAEeHHST. B o060 Mo-
MEHT TIPaBUTEJNbCTBO MOTJIO UX CMECTHTb.

§4. IIpaBo cpegHeBekoBoi PpaHIUH

Hemounuku npasa. Tlo XxapakTepy UCTOUHHUKOB MPaBa CPeIHEBEKO-
Basg PpaHIlMs pacrnagasach Ha nBe Oosblire 06JacTH — CeBep U IOT.

Ha ceBepe @panimu npeobanano HemucaHoe 0ObIYHOe MpaBo. B ocHo-
Be ero JiexkaJju BapBapckue mpasiabl V-VII BB., Tak WM MHA4e MPHUCIIO-
cobJieHHBle K (beofanbHBIM OTHOLIEHUSM. Ha iore cTpaHbl, Te 9KOHOMH-
YeCcKHe OTHOLIeHHUS ObLIM GoJiee pa3BUTHI, UEM Ha CeBepe, YTBEPXKIATIOCh

98



BUJIOM3MEHEHHOE PUMCKOE TIPaBO. B CBSI3W C 3THM IOT HA3bIBaJK CTPAHOH
MUCAHOTO TIPaBa, a CeBep — CTPAHOH OOBIYHOTO TIPaBa.

Jlombapackuil COOPHUK MOCTYXKUI o6pasuom s Ppanimn. B teve-
Hue XII croseTtrs Bo @paHINH TTOSIBJIIETCS HEMAJIOe YUCJIO0 COOCTBEHHBIX
MPaBOBBIX KOMIUIAIMH. COCTaBISIUCh OHU YaCTHBIMHU JIUI[AMH U TIOTOMY
HMEeJIM TJIaBHBIM 00pa3oM CIPAaBOYHbBIM XapaKTep.

Haunnasi ¢ XIV B. Bce Gosblliee 3HaYeHHE MPUOOPETAIOT TAKHE HUC-
TOYHHUKH TIPaBa, KAaK 3aKOH, KOPOJIEBCKOE PACIIOPSIKEHHUE, PEIIeHHUs BBIC-
MIUX CYIOB.

B 6Gonee mosmree Bpems, B XVII crosetnn, Bo PpaHINH H3[AIOTCST
CHCTeMaTH4yecKue CcoOpaHUs 3aKOHOB Bpope ToproBoro uiau Mopckoro
KOJIEKCOB, a TakXke bBoubioro opponanca 1670 T., KOmH(HIIMPOBABIIETO
MIPOLIECCYAbHOE TIPABO.

HmymecTBeHHbIEe TMPaBOOTHOWEHUS. [IpaBo 3eMesNbHOH CO6-
CTBEHHOCTH OBIJIO TPUBHJIETHEH TOCTIOACTBYIOIIETO Kiacca. Peomaib-
Hasl 3eMeJibHasi COOCTBEHHOCTbh HOCHJIA PaCUeHeHHBIH xapaktep. OmHY
YacTb CBOEH 3eMJIM CEHbOp Aepxkani Ajs cebs, APYTyl0 OTHaBajl CBOUM
BaccajnaMm, HO He B COOCTBEHHOCTh, a B TMOJIb30BAaHWE HA YCJIOBUAX (eo-
JIAJBbHON Ciyx0bl. Baccanm mor pacmopsiKaTbCsi 3eMJIed TONBKO C COTJIa-
CHsI CEeHBOpa.

[IpaBo BepxOBHOW COOCTBEHHOCTH [1aBaJIO CEHbOPY MHOTHE TIPEUMY-
mectBa. CeHbOP BBIOWpaAN KeHWXa OJid J04YepH-HACJEeTHHIBl Baccasa,
eciyi y TocjeiHero He ObLI0 ChIHOBeH. OH MOT BEpHYTh cebe 3eMJTIo,
ecCJIi Baccaj yMHpaJ, He OCTaBUB HACJeQHWKA, UMW €CJIA Baccal Hapy-
man 0653aTesIbCTBa.

KpecTbsiHUH He HMMes MpaBO COOCTBEHHOCTH HAa 3eMJIIO, 4 B CaMOE
paHHee BpeMs TIPAaBO COOCTBEHHOCTH MOMEIIHWKA PACIPOCTPAHSIOCh U Ha
JIMYHOCTb KPECTbSIHUHA, €r0 JeTeH, UMYIIECTBO.

OrpoMHBIF pa3max MprUoOPeTaroT POCTOBUIMYECKUE OTIEPALIUH BCSKO-
ro pozpa. Tak, BO3HUKAIOT TIepBble OAHKH, MOSIBJSETCS BEKCENb. Bekcesb
MIPe/ICTaBAeT COO0H TO CYIIECTBY MEPEOKEHHYIO Ha OyMary pUMCKYIO
crunyasipio. s uctpeGoBaHUS [eHer MO BEKCeJ0 He OBLIO Mperpaj.

Pasnoo6pasve 3KOHOMWYECKHUX CBSI3eH YCJIOXKHSET HOTOJIE TPUMH-
TUBHYI0 00J1aCTh JOTOBOPHBIX OTHOLIEHWH. [IOroBopel HaWMma, MOAPSAA,
MOPYYEHUs] W TpP. 3aHUMAIOT MECTO PSIOM CO CTAPUHHBIMH KYTLIEH-
npofaxked, meHoW U aapeHueM. [locTerneHHO OTXOAAT B TPOIIJIOE CTa-
pUHHBIE (POPMBI YIOCTOBEPEHUS CAEJOK. Bee Gobliee 3HaYeHHE MPUo6-
peTaroT JOKYMEHTHI.

99



Cenmeiinoe npaso. CemelHOe MPABO PA3BUBAJIOCH I10[ CHUJIbHEALIUM
BJIMSIHHEM KaTosindeckod 1iepkBu. C IX B. cTano yTBepKIaThCs Tpej-
cTaByieHUe, OYATO Opak SBASETCS OCOOBIM TAaWHCTBOM, TTOMOOHBIM TIPH-
YaCTHIO WU KPEIEHHUIO.

bpak Mexny OGJU3KHMH DPOACTBEHHWKAMH HE MOIYCKAJCS, HO HU
KPEeCTbSIHUHY, HW KDPECTbHKE He OBLIO T03BOJIEHO YXOAUTb B JPYTYIO
NIEPEBHIO, ¥ TI03TOMY IIEPKOBb BBIHYKJeHa Obla 3aKpblBaTh TJia3a Ha
Hen36eXHble KDOBOCMEIIIEHHS.

[IpupaHoe, KOTOpOe MPUHOCHJIA XKeHa, CTAHOBUJIOCH 00IeH COOCTBEH-
HOCTBIO CEMBH, U PACTIOPSIKAJICT UM MYXK. J[apeHUS B MOJIb3Y XKeHbI XOTS
U He 3alpeliajuch, HO OTPAaHUYHUBAJHUCS.

Tam, rae monzep:kaHue HOPMAaJbHBIX CEMEWHBIX OTHOIIEHWH CTaHO-
BUJIOCh HEBO3MOXKHBIM, LIEPKOBb JOMYCKaJIa OTIYYEeHHE OT CTOJIA U JIOXKA:
6pak He COXpaHsICs, OpayHble OTHOIIEHUS Pa3pPBIBAJIHUCh.

YronoBHoe mpaBo. KyTioMbl U 3aKOHBI MPEANTUCHIBAIN HAKA3aHUE
3a U3BECTHbIE JEUCTBUS, HO CYIbs He ObLI CBSI3aH TUMH IMpPeATHCaHUs-
MH, 0COOEHHO B TOM, YTO KaCaJioCh TPECTYTIEHWH, KBAJTHU(PHIIUPYEMbIX
KaK TIOJUTHYECKHE U PEJUTHO3HBIE.

To e camoe cyemyeT ckasaTh W O HakKa3aHUsIX. KaxkKmplil pas, KoOr-
Ja TIPECTYTIEHWE 3aCTyKHUBAJO 0COO0TO HaKa3aHUS, CYAbs HU300peTast
Ka3Hb, KOTOpas JOJ2KHA Obl1a MOopasuTh BooOpaxkeHHe, Oblia OBl 10CTa-
TOYHO JJIUTEJbHOH, JOBOJBHO MYUYHUTEJbHOH.

Ocobyio Tpymny AesHUH, KBaTUDUIHUPYEMBIX KaK MPECTYIHBIE, CO-
CTaBJISTH Te, B KOTOPBIX BBIPAXKaJICs MPOTECT YTHETEHHOTO Hapoja Ipo-
THB 3KCILTyaTayuu. MHOTOUHCTIEHHBIE TOCTAHOBJIEHNS, KACAIOIIHECS TIpe-
CJIeTIOBaHMST KPECThSTHCKUX «pa3b0eB», YKasbIBAIOT Ha OfHY U3 HauboJee
pacmpoCTpaHeHHBIX, XOTS U TIPUMHUTUBHBIX, (DOPM COTIPOTUBJIEHUS THETY.

CMepTHYIO Ka3Hb CTPEMUJIMCh OCYIIECTBJAATh B HauboJee HU30IIpPeH-
HBIX (popmax. [IpuMeHAINCh KUTITYeHWEe B Macje, KOJeCOBAaHHE, YeT-
BEpTOBaHUE, pa3pbIBAaHUE, PACIsSITHE Ha KPecTe, 3aKalbiBAHHUE XKHUBBEM,
BBITTMBaHHE BHYTPEHHOCTEH M3 >KMBOTO TeJa, BJWBAHHWE B TOPJIO pac-
MIJIABJIEHHOTO MeTaja U T.[I.

Bo MHOrux ciy4asix HakasaHue, IOMUMO yCTpallleHHs, 3aKJI04allo B
ceGe 3aMETHBIN 3JIEMEHT MINEHHS, KaK Obl eT0 He IPHUKPHIBAJIH « CBSIIEH-
HbiM [IrcaHueM» UM «TOCYJAPCTBEHHBIM MHTEPECOM».

[locne Ka3HM He CHeWWIW youpaTb Tpymnbl. OHU HeLEJNIMH BUCEJH
Ha THMKaX, Ha CTeHAX TOPOACKOTrO Basa, Ha 6a3apHOM IJIONU[AMH, [EJBIMH
WJIA pacuJieHeHHBIMH.
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Pe3ome

Takum o6pasom, abCOMOTHAT MOHAPXHUI Ha OTNpefieIeHHOM HCTO-
pUUeCKOM 3Talle Chirpajia TMOJOXKHUTEJbHYI0 poJib B 60pbOe TMPOTHB
(heoganbHON pas3apobJeHHOCTH U CIMOCOOCTBOBAJNa CKJAABIBAHUIO
CUJIBHOTO LIEHTPaJM30BaHHOrO rocynapcrtsa. OfZHAKO 110 Mepe BBHI-
3peBaHHsd B Heapax (eogannsmMa HOBBIX OYpXKYa3HBIX OTHOLIEHHH
(paHIy3cKasg MOHApXus MpeBpaTHIach B TOPMO3 AaJbHEHIIET0 pas-
BUTHS CTDPaHBL

Bomnpocs! 11 camonpoBepKu

1. Kakue u3meHeHUs B rOCylapCTBEHHBIH MexaHn3M PpaHIuu OBLTH
BHeceHBl KopoJiem Jltonosukom IX (CBSATBIM)?

2. Kakue 0CHOBHble (PYHKIMM BO3JArajuch Ha [eHepasbHBIE LITATHI,
co3gaHHble B Hayase XIV B.?

3. ®paHIly3cKUi aOCOMIOTH3M HUMEHYIOT KJIACCHYECKUM WM a[MH-
HUCTpPaTUBHBIM. [louemy?

4. Kaxkue moJio>KUTeNbHbIE MOMEHTBI BUASTCS Bam B yCTaHOBJIEHUH
Bo PpanHimu abcomoTr3ma?

5. Kakue BUIBI CMePTHOM Ka3HU M3BECTHBI YTOJIOBHOMY TIpaBy (heo-
JganbHoH dpaHuuu?

I'JIABA 7. ®EOJAJIBHOE TOCYJAPCTBO U ITPABO AHIJIMHA

§1. O6pa3oBaHue rocyaapcTBa B AHIJINH,
0COOEHHOCTH U 3Talbl €r0 Pa3BUTHS

Anrnurickoe rocyapctso o6pasoBasnock B VII B. myTeM 3aBoeBaHUS
OCTPOBA IJIEMEHAMH aHIJIOB M CaKCOB.

XapakTepHble 0COOEHHOCTH aHTJIMHACKOIO FOCYAapCTBa:

— OCTPOBHOE II0JIOXKEHHUE;

— cJlaboe BJIMSIHUE PUMCKOHU rOCYIapCTBEHHOCTH U MPaBa;
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— 0oJiee BBICOKAS CTelleHb IEHTPATU3AlMK TOCYIapCTBa, 10 CpaBHe-
HHUIO C eBPONEeNCKUMY;

— CUJIBHOE CeJIbCKOe CaMOYIPaBJIEHHUE;

— OTCYTCTBHE TOCTOSSHHOU apMHWH, Pa3BETBJEHHOTO OIOpOKpaTHde-
CKOTO TOCYZapCTBA, TIONUIMH, HAJIOTOBOH U CYHIeOHOH CHCTEMB,

— OCHOBHBIM HCTOYHHKOM TIpaBa SBJSJICS CYAeOHBIN TPELEeeHT;

— mpeobaaHue KOPOJIEBCKOH IOPUCIANKIINH.

DTamnel pa3BUTHS aHTJIUHACKOTO (DEOAANBHOTO TOCYAAPCTBA:

1. PannedeonanbHas (anrno-cakconckas) monapxus (IX-XI BB.):

a) pasJioKeHWe Pa3BUTHIX OTHOIIEHHH;

6) cumbHasT KOPOJIEBCKAsI BJIACTE;

B) Pa3BUTOE CEJNIbCKOE CAMOYIPABJEHHUE.

2. Cenpopuasbnas moHapxus (XI-XII BB.). B ator nepuon nHabmozna-
eTcsT ocaabyeHre eHTPaTbHOR KOPOJEBCKOH BJIACTH.

3. CocnoBHo-npeactaButesibHasi moHapxus (XIII-XVI Bs.). ITossie-
HHUe TapJameHTa.

4. Abcomornas moHapxus (Hauaso XVI — cepennna XVII BB.).

([ns 6onee enybokoeo uayuerus mamepuaia 0AHHO20 NAPA-
epaga credyem obpamumoecs K CHUCKY PeKOMEHOOB8AHHOL Nume-

pamypet).

§2 Hopmaanxoe 34BO€BAHHUE, €T0 ITOCIAEACTBUSA

B 1066 r. Ha TeppUTOPHIO OCTPOBA BTOPTJIUCH (hPAHILy3CKHE PBILApPH
u3 Hopmanaun (ceBepo-BOCTOUHOH NPOBHHIMM PpaHIKMH) BO TJaBe C
Bunbrenbmom 3aBoeBaTesieM, aHTJIO-CAKCOHCKAs KOPOJIEBCKAsl AUHACTHS
npepBajach, KopojeM OBLIT MTPOBO3TJIalleH Bunbresbm 3aBoeBaTeb.

Meponpusitusg Busbresbma 3aBoeBaTesis:

— KOpOJIb 00BSIBUJ ce0s1 BEpXOBHBIM COOCTBEHHUKOM 3eMJIH (CEHbO-
pom);

— BCe 3eMJIeBJafeNblibl, HE3aBUCUMO OT paHra MOAYHHEHHS, MPU-
HOCHJIU KODOJIIO MIPUCSTY BEPHOCTH;

— OblIa OCYIIeCTBJeHa KOH(MUCKALMA 3eMJH aHIJI0-CAKCOHCKOU
3HaTH, 32 CUET KOTOpOH 06pa3oBajics OOUIMPHBIH KOPOJEBCKHUH IOMEH,
3eMJIsT pa3fiaBajach PUOTHUKEHHBIM KOPOJISt TIPA YCJIOBUH BBITTOJHEHUS
KODPOJIEBCKOH TTOBUHHOCTH;

— MpOBelleHa TIePEIUCh HaceJeHuUsl.
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[TocsieicTBUST 3aBOEBAHHUST: YKpeIieHre KOPOJEBCKOM BJIACTH; 3aBep-
mua0ch GopMUpoBaHue (HeoqanbHOTO CTPOS M COLMATBHOM CTPYKTYPBI
(cm. cxemy 15).

Cxema 15

Karteropuu HaceneHHst AHIIMM B epuoA (eogann3ma

BJ'IAI'OPOgH blE HEBJ'IAFOPO%H blE

Ceetckne [yxoBHble HecBo6ogHule CBoboaHble
Koponb  Apxuenuckonsl BunnaHbl dpuronbaepsb!

Mapbl Enunckonsl Cepsbl lopoxaHe
BapoHbl CBSLLEHHUKN
Pbiuapun

Ocobennocmu coyuanvHoil cmpykmypol Aneauu:

— PBILAPCTBO OBIIO OTKPBHITHIM COCJIOBHEM;

— He TMOJIYYHJIO IIUPOKOe PacrpoCcTpaHEHHe KPENOCTHOe TPaBo;
— COXPAHSICS CJOH CBOOOIHBIX 3eMJIEBJIALEIBLIEB.

§3. Pedopmel I'enpuxa II IInantarenera

Bo Bropo#t mosioBuHe XII B. B AHTJIMM HayaJjcs TPOLECC YCHIEHHS
0011eTOCYAAPCTBEHHBIX Hayal B YIPaBJeHHH. DTO COBMAJO C MEPHOLOM
npaBienns [enpuxa II (1154 — 1189 rT.), KOTOPBEIH TIPOBEN Psn MPeod-
Pa3oBaHUM.

OCHOBHOH 1eJbl0 pedpopM OBLIO YKpErieHHe OCHOB KOPOJEBCKOH
BJIACTH U TOJAPHIB MOJUTHYECKUX MO3ULUH (PeonasioB.

Meponpusitus:

— OrpaHuueHHe CyaeOHOH BJIACTH (peo[asioB Ha MECTax;

— onpefieNieHUe UCKIIOUATEbHON KOMIETEHI[MH KOPOJIEBCKUX CY/I0B
(TSDKKVE YTOJNIOBHBIE TIPECTYILIEHHUS, KPYTIHBIE UMYIIECTBEHHBIE TSXKOBI);

— OTpaHHYeHHEe IOPUCIUKIINS IEPKOBHBIX CYIOB;

— BBeJleHMEe CHCTeMbl Pa3be3AHBIX CYyJOB — BBIE3IHBIX CECCHH KO-
POJIEBCKUX CYIEH;

— obpasoBaHue Cy[a TPUCSIKHBIX (TepBOHAYATBHO MPUCSKHBIE B
KOJIMUecTBe 12 YesioBeK [aBaJu CBUIETENbCKUE MOKA3aHUs, 3aTeM CTalu
BBIHOCUTb BEPIMKT);
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— BoeHHad pedopma: 3ameHa JIMYHOW BOMHCKOW MOBUHHOCTHU (Peo-
JIaJIOB YTIJIATON «IIUTOBBIX JIeHer» (HaJor Ha Colep:KaHHe apMUH; BBeJie-
Ha BOWHCKasi MOBUHHOCTH JIJIST BCETO CBOOOIHOTO HACeJIeHHUs CTpaH);

— CO3[aHKe BBICIIUX aJMHHUCTPATUBHBIX OPraHOB — KaHLEJSPHUS,
rajara MmaxmMaTHOH A0CKU ((pUHAHCOBOE BEOMCTBO).

Pe3ysibraThl MPOBEJIEHHBIX PEPOPM:

— YCHUJIeHWEe KOPOJIEBCKOW BJIACTH, LIEHTPAJIBHBIX TOCYIapCTBEHHBIX
Hayuas B yIpaBJeHHH;

— OrpaHWYeHHe TPOU3BOJIa (PEOIAJIOB.

([lns 6onee enybokoeo usyueHrus mamepuanra OAHHO20 NAPQA-
epaga credyem obpamumoecs K CHUCKY pPeKOMEHOOBAHHOL ume-

pamypet).

§4. CocnoBHo-npeacrapureabHasi moHapxus (XIII—XVI BB.)

TeHIEeHUMH COLMATBHOTO U MOJUTHYECKOTO Pa3BUTHS AHIJIUU B 3TOT
MIePUOI;

1) pa3BUTHe TOBAPHO-IEHEXKHBIX OTHOILEHHH;

2) orpaHWYeHHe MpaB KPYMHHIX (eofasioB, OTMHUPAaHHE BOTUHHHOH
IOPUCAUKLINY;

3) Mcue3HOBEHHe KPEIOCTHOTO TpaBa (BCe KPecTbsiHe MOTJIH obpa-
IATbCS B CYABL);

4) rocynapcTBeHHas LEHTpaJU3alys, BCTpPedaBllasi CONPOTUBIEHHE
CO CTOPOHBI LIEPKBH, ()e0JaI0B, a UHOTJA U BCETO HACEJEeHHS.

Benukas xaptus BojibHOCTeH 1215 r. Oblia MpHHSATa B pe3yJibTaTe
BBICTYTLJIEHUST 6APOHOB TIPU YYaCTHH PHILAPCTBA M TOPOXKAH TPOTUB KO-
posst MoaHHa BessemesibHOTO.

B coBpemMeHHON Hay4yHOU JIUTEPATYPE CJIOXKHUJIUCH [BE TOYKH 3pEeHHUS
0 BOMIPOCY O 3HAUEHUU XapPTHHU:

— XapTHu$ TOJIOKKJIA HAauyaJ0 Pa3BUTHIO KOHCTUTYLIHOHHOTO, MPaBO-
BOTO TOCYJAapCTBa B AHIJINY;

— XapTHs yCTaHOBWJIA KOHTPOJb (peonasioB (6apOHOB) Hafl KOPOJIEM,
3akpernuiaa 6apoOHCKYIO OJUTAPXHUIO.

Copnepxanve BesquKol XapTu BOJbHOCTEH:

1) orpaHuuMBaNnCh (peoabHbIe MPaBa KOPOJs KaK BEPXOBHOTO ce-
HbOPA W BEPXOBHOTO COOCTBEHHMKA 3eMJM B 0OJACTH HAJIOTOB U HOPHUC-
JUKIWY;
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2) 3ampemnasoch paclIipeHHe KOPOJEBCKOH IOPUCIAUKIINHY;

3) TIpeyCMaTpUBAIOCh CO3aHHe KOMHUTETA 25 GAPOHOB /JIsT KOHTPO-
JIS HaJ KOPOJIEM;

4) 3a TOpoaMH M KYTIIIAMH MOATBEPKAAIUCH UX JIPEBHUE BOJBHOCTH
1 00BIuau, 3anperiasnch He3aKOHHbIE COOPB ¥ TIONULTUHEL;

5) ymopsiounBaiach JeSTeNbHOCTb CyAeOHO-aAMHUHUCTPATHBHOTO
ammapara;

6) 3ampenanucy apecT, U3THaAHUEe, KOH(MUCKAIMS UMYIIECTBA, HHAUE
KaK TI0 PEIIeHHI0 CY/a TMPUCSKHBIX.

Benwkas xapTuss BOJBHOCTEH, OTPa3sWB KOMIIPOMHCC KOpOJsT M 0Oa-
POHOB, B LIEJIOM HMeJa TPOTPECCHBHOE 3HAYeHWE [JIs ATbHEHIIEro
DPa3BUTHS CTPAHBI M /10 HACTOSIIETO BPEMEHH SIBJISETCS JAEHUCTBYIOIIUM
HOPMATHBHO-TIPABOBBIM aKTOM.

Bo Bropo# monosune XIII B. (1265 1.) B AHTJIMK BO3HUKAET COCTIOBHO-
MIpe/ICTABUTENBHBIE OpraH (MapJaMeHT) — SIPKOe CBUETEJNBCTBO [1AJTb-
HEHIIero yKperieHWs KOPOJIEBCKOH BJIACTH, €e C0I03a C HacCeJeHHeM
CTpaHhbl (CM. cxemy 16).

Cxema 16

CTpyKTypa nmapiameHTa AHIIMU

(" 2\
MNAJATA lOPOOB

(BKItOYana CBETCKMX U AyXOBHbIX OPAOB,
Ha3HavaeMblx Koporem)

CTPYKTYPA NAPJIAMEHTA

NAJNATA OBLUVH
(BKItOYana BeIGOPHbBIX OT FOPOAOB U
cenbCckux obLMH (rpadcTs)

ITonHomouus napjameHTa

1) coBewatenpbHas PYHKIUS,

2) paBO Ha y4acTHe B M3[JaHUM 3aKOHOB (CTATyTOB);

3) maBas corsaiieHde Ha cOOp HaJIOroB (CyOCHIUN);

4) cyneGHble (DYHKUMH (MMITHUMEHT);

5) KOHTPOJIb HaJ BBICIIMMH JTOJKHOCTHBIMH JIULAMH.

MexaHn3m rocymapcteeHHOro ynpasjeHns B Auruun B XIII-XVI BB.
OBLT TIPEACTaBJIE€H OPraHaMH LIEHTPAJIBHOTO U MECTHOTO YIPaBJeHHS.
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Opearbl YeHmpaivHo20 YnpasieHus.

— KOpOJIb;

— Ta#HbBIA COBET;

— TapJaMeHT;

— KaHLEeJSIpHs;

— Ka3HauyeHcTBo;

— CyObl — CyJ OOIMX TSKO; CY KOPOJEBCKOM CKaMbH; CyJ Kas-
HayeHCTBa.

Opeanbl mMecmmoeo camoynpasierus

— OOIMHHBIE COOPaHUS;

— CyZbl rpadcCTs;

— MHUpOBBIE CYIbHU (001aJaMH CYyLeOHBIMUA U MOJULEACKUMH TOJTHO-
MOYHSMH);

— OpraHbl paccyjefoBaHKs U NO3HAHHUS.

Oco0eHHOCTH TOCYJAapCTBEHHOTO YTIPaBJe€HUS B AHIVIUM B TIEPHUOJA
COCJIOBHO-TIPE/ICTABUTENBHOH MOHApXUHU: CMellleHHe aIMHUHUCTPAaTHBHBIX
U CyHeOHBIX (DYHKUHH; COYeTaHHe TOCYNAPCTBEHHBIX M OOLIEeCTBEHHBIX
HayaJs, 0COOEHHO Ha MeCTax.

§5. A6conotrHasi moHapxus B AHriuu (XVI—XVII BB.)

AHrIUUCKUE a0COMIOTU3M XapaKTePU3YeTCsl KAK «He3aBepIUEeHHBIM».
OH o6JamaeT CIeayOIMMH 0COOEHHOCTSIMU:

1) Hapsimy ¢ CWJIbHOM KOpPOJIEBCKOM BJIACTBIO COXPAHSIICS MAPJIAMEHT;

2) MeCTHOe U TOPOACKOe CaMOYIIpaBJIeHHUE;

3) crabas GIOPOKpATH3AIMS TOCYIAPCTBEHHOTO arapara;

4) OTCYTCTBHE TOCTOSIHHOM apMHUH, KOMIIEHCHPOBABILEECS HAJIUYHAEM
CHJIBHOTO (PJIOTA, KOTOPBIE 06eCTIeYrBaJ He TOJBKO 3AIIUTY C MOPS, HO H
BO3MOXKHOCTb Be[leHUS! aKTUBHOH TOPTOBOM M KOJIOHHUAJTbHOHU MOJUTHKH;

5) KOpoJib SBJSICS TJIaBOH 1epkBu (B 1529-1536 rr. B AHTIMM mipu
l'enpuxe VIII yTBepauiach mpoTecTaHTCKast (popmMa BePOUCIIOBENAHHUS).

Oco06pIii XapakTep abCOMOTH3MA OOBICHSIETCS TIOSBJIEHHEM B KOHIIE
XV-navyane XVI B. B AHIVIMM HOBOTO AHIVIMHCKOTO IBOPSIHCTBA (CTapast
(beopasipHasi 3HaTh OblTa TOYTH BCS UCTPeOJieHa B MEXKAOYCOOHOHM BOWHE
Anoit u bBenoil possl). «<HoBoe NBOPSIHCTBO» — 2KEHTPH, MOMOJHSIBLIEECS
BBIXOIIIAMH W3 TOPOACKOH OYpKyaswH (KYIILOB ¥ POCTOBIIMKOB) 1 pa3bora-
TEBILIETO KPECThSHCTBA, KOTOPBIE TIOKYTIAJIH 3eMEeJTbHbBIE BJIAEHUS CBETCKUX
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U IYXOBHBIX (peosiasioB. MIHTepech MKeHTpH ObLIN OJU3KM MHTEpecam Gyp-
JKyasun. Momofioe TBOPSTHCTBO He CTOPOHHJIOCH TOPTOBOH NESTENTBHOCTH U
OXOTHO TIOKYTIAJIO TBOPSTHCKHE TUTYJIbL. FIHTepeChl HOBBIX IBOPSTH U TOPOXKaH
COBIIAJIAJIH, TIOCKOJIBKY H T€ U IPYTHe 3aHUMAJIHCh TIPEATIPUHUMATENBCTBOM.
AT0 06CTOSTENBCTBO He MO3BOJIMIIO KOPOJIO PA30THATDh MapaameHT. OTKa3bl-
Basl eMy B CPeJICTBaX Ha COMep:KaHWE apMUH, MapiaMeHT, TAKUM 00pa3oM,
MelllaJl YCUJIEHUIO KOPOJNEBCKOM BiacTH. OfHAKO AHIVIUS, B OTJIMYHE OT
JPYTHUX CTpaH EBpOIEL, B MeHbLIEH CTeNeHH HYKAN1ach B MHOTOYUCJIEHHOM
ApPMHHU M3-3a CBOETO OCTPOBHOTO ITOJIOXKEHHS.

LleHTpaNbHBIM OPTAHOM BJIACTU M YIPABJEHUS B 3TOT MEPUOL B AH-
IJINKA CTAHOBUTCS TalHBIA COBET KOPOJIs, B KOTOPBIA BXOIUJIH MPeNCTaBH-
Tesu (heofaNbHON 3HATH, HOBOTO IBOPSHCTBA U Oypxkyasuu. OH obagan
[IAPOKOH KOMIIeTEHIIMeH: YIIPABJISN 3aMOPCKUMH KOJOHHUSIMH, PEryJIH-
pOBaJl BHEIUHIOI TOPTOBJIO, TIPU €r0 YYaCTHH H3[ABAJUCh OPIOHAHCHI,
OH paccMaTpuBaJ HEKOTOpble CyHeOHBIe feJa B KauecTBe CyAa MepBOU
MHCTaHIMH W B ameJISIHOHHOM TIopsiake. TaWHBIA coBeT (DaKTHUECKH
COCPEIOTOUUTT B CBOMX PyKaxX BCIO PeasibHYIO BJACTb.

B mepuon abcosoTaMa BO3pPOCTa 3aBHCHMOCTh CHCTEMBI MECTHBIX
OpraHOB VIIpaBJEHHUS OT LEHTPaJbHBIX OPTaHOB BJACTH. B rpadcreax
Obla yupeXkieHa MOJKHOCTb Jiopha-jiedTeHaHTa. Jlopa-iedTeHaHT Ha-
3Hayajucsd KOpoJeM, B ero (DYHKUHUM BXOAWJO PYKOBOACTBO MECTHBIM
OTIOJTUEHUEM, JIEATENBHOCTBI0O MUPOBBIX CYIeH W MOJHUIHH.

HusoBol MeCTHOH CaMOYIpPABJASEMOH eNWHHULEH CTajl LePKOBHBIU
NIPUXOM. B ero KOMITeTeHIMI0 BXOAUIN BOIIPOCH MECTHOTO LIEPKOBHOTO U
TepPPUTOPHAIBHOTO yTIpaBieHust. CoOpaHre MPUXOXkKaH, TUIATUBIIMX HAJIO-
TH, PeIajo BOIIPOCH pacIIpeieleHHs HAJOTOB, PEMOHTA JOPOT X MOCTOB U
T. T, @ TaKXKe N30MPasIo JOJKHOCTHBIX JIMIT TPUX0/a. BemeHHe 11e pKOBHBIX
JIeJT OCYIIECTBJISJIOCh HACTOSITEIEM TIPUXO/A, AESITETbHOCTh KOTOPOTO Oblia
TOCTaBJIeHA TIOJ, KOHTPOJIb MUPOBHIX CYZIEH, a 4epe3 HAX — TIOf, KOHTPOJIb
OpraHoB YTIpaBJeHUS TPadCTBAMU U LIEHTPAJIBHBIX OPTaHOB.

§6. ®eonanpHOE NpaBoO AHIINHU

CYLLLGCTBGHHBIG 0COO6EHHOCTH q)eOILaJIbHOI‘O IpaBa Anrmun: cna6oe
BJIMAHHE PHMCKOrO IIpaBa, OCHOBHOM HCTOYHHK mpaBa IpeneaeHT — Cy-
IL66H06 pelieHue; Hpe06ﬂanaHHe COCTA3aTEeJbHOI'O IIpoLecca; HCII0JIb30-
BaHHE B CYOOIPOU3BOACTBE Cyda MPUCAKHBIX.
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Hcrounvku (heopasbHOTO TIpaBa:

— TIpellefIeHTHl OOIIEro MpaBa M MpaBa CIPABEIJHUBOCTH

— CTaTyThl — aKTBI, IPHHSTEIE TTAPJAMEHTOM ¥ KOPOJIEM;

— KOpOJIeBCKast MPOKJIAMALHS;

— MeCTHbIe 00OblUay;

— TpakTaThl BUAHBIX 10pucToB (Bpakrtona, Koka, BiskcroyHa);

— TIepKOBHBIE 3aKOHHI (10 1529 T.).

[IpaBoBas crucTema AHTIJIWH BIUIOTHh 0 cepeauHbl XVI B. 6bu1a mya-
JIUCTHUYECKOH U BKJI0Yasia B CeOsl Be MOACHUCTEMBL:

— TIpellefIeHThl, BEIpabOTaHHBIE B CyJAaxX OOIIETO TpaBa, HauYHUHAs C
XIII B., B KOTOPBIX MPaBOCYIHE OTJIHUYANOCH (DOPMATBHOCTBIO;

— TIpellefiIeHThl, BbIpabOTaHHBIE B CyAax JOpAa-KaHigepa («Cynm
CTIPaBeIJIMBOCTH» ), KOTOPBIA BO3HUK B XVI B. B CBSI3U C Te€M, UTO CYIBI
001IIero TpaBa OTKA3BIBAJIHUCh TPUHUMATh K PACCMOTPEHHUIO fIeJia TIPH OT-
CYTCTBUH YCTAHOBJIEHHOH (hOpMBI MCKa (TIpUKa3a).

Knaccudurayus npecmynienuti 8 aHeAUUCKOM Y2ON08HOM
npase:

1) n3mMeHa — roCyIapCTBEHHOE MPECTYIIeHHe, HAKA3bIBAJIOCh CMEPT-
HOU Ka3HbIO, KOH(HUCKAIMEH UMYIIECTBA B TIOJB3Y KOPOJS;

2) (hesoHns — TSKKOE YTOJOBHOE MPECTYTIEHHEe, OCHOBHOE HAaKa3a-
HHUe IOTOJIHANIOCh KOH(DHCKAIMEH UMYIIECTBA B MOJb3Y MOTEPIIEBILETO;

3) MUCIMMHHODP — MeJIKOe MpecTyIUIeHWe, He IOBJeKIlee KOH(U-
CKalMi UMYIIECTBA.

XapakTepHble 0COOEHHOCTH aHTJIHHCKOTO CYIOMPOU3BO/CTBA:

— He TIOJNYYUJT PA3BUTHS PO3BICKHOH (MHKBU3HIMOHHBIH) TIPOIECC;
TIBITKA TIPUMEHSJIUCh TOJIBKO TIPH PaCCHIeNOBAaHUM TOJUTHYECKUX TIpe-
CTYILIEHHH;

— TPaBOCY/IMe OCYIIECTBJSIOCh HAa KOJIJIETHATbHBIX HauaJax: TPH-
CSKHBIE BHOCWJIM PEIIEHUS O MPUBJEYEHUH K CYAy W BEPAUKT O BHHO-
BHOCTH TIOTEPIIEBIIETO;

— BEpAUKT MPU3HABAJICS NEUCTBUTEJNBHBIM TIPH OTCYTCTBHU PA3HO-
TJIACHH CPeIH TIPUCTKHBIX.

Pe3ome

OcHoBHast 0C06eHHOCTb aHTJIHHCKOH abCOJIOTHOH MOHAPXHU COCTOSI-
Jla B TOM, YTO Hapsiy C CHUJIbHOM KOPOJIEBCKOHU BJIACTbIO B AHIVIUK IIPO-
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J0JKaJl CYLIeCTBOBATh MapjameHT. K ApyruM OCOOEHHOCTSIM aHTJIMH-
CKOTO a0COMIOTH3MA OTHOCSTCSI COXpPaHEHWe MECTHOTO CaMOYTIPaBJIEHUS,
OTCYTCTBHE B AHTJIMM TaKOH LEHTPAJU3alMNA 1 GIOPOKPATU3ALUK TOCY-
JApCTBEHHOTO armapaTa, Kak Ha KOHTHHEHTE.

Bonpocsl sl caMonpoBepKHU

1. HazoBuTe OCHOBHBIE TTEPHOIBI PA3BUTHSI AHTJIHHCKOTO (PeomasbHO-
ro rocynapcTBa.

2. Kakumu MOJTHOMOYMSIMU 00J1aa aHTJIHHCKUH MapaaMeHT?

3. Packpoiite couuanbHyio CTpyKTypy (heofanbHOH AHTJIHH.

4. Kak mocJieficTBUSI HOPMAHCKOTO 3aBOEBAHUS TMOBJUSIN Ha JaJib-
Helllee pa3BUTHE AHTJIUU?

5. B uem cocrostiio uctopuueckoe 3HaueHue pecdopm [enpuxa I1?

6. PackporTe OCHOBHOe cofepxKaHHWe BeJuKOW XapTHU BOJbHOCTEH
1215 t.

7. B yem, no Bamemy MHEHHIO, 3aKJI04aeTCd OCHOBHOE pas3indue
MeXYy aHTJMHACKUM U (PPaHIy3CKUM a0COJIOTU3MOM ?

8. KakoBbl OCHOBHBIE YepPThl CEHbOPUAJIbHOM MOHAPXHH ?

9. Uto Taxoe «(esJoHUS», «MUCTUMUHOD» ?

10. Kakure BUBI CYy[OB CYIIECTBOBAJIH B (DEOAANBHON AHTJINN?
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PA3JIEJI II1. BYP2KYA3HOE I'OCYJAPCTBO H IIPABO
HOBOI'O BPEMEHH (XVII — HAYAJIO XX B.)

I[JIABA 1. BYP2KYA3HAS PEBOJIIOIIUA B AHIJVIMU (XVII B.)

§1. AHrIMg HakaHyHe peBoJoluH. IIpUYNHBI, ITANbI,
0CO0€HHOCTHU M 3aJlayd PeBOJIOLIMHI

B nauane XVII B. Auraus Obuia cTpaHod GoJiee OypaKyasHOH, He-
XKeJiu (peofabHON. KanuTanucTuueckue OTHOIIEHUS CTAHOBSATCS TOCTIOf -
CTBYIOIIMMH BO BCEX SKOHOMHUECKUX Chepax — IMPOMBIIIJIEHHOCTH, TOP-
TOBJIE, CEJIbCKOM XO3SHCTBE.

B crpane ¢opMHpPYIOTCS OCHOBHBIE KJacChl OypKyasHOro o01ie-
cTBa — OyprKyasus (MPOMBIIITIeHHas], TOProBasi, (PpMHAHCOBas ), IIpoJeTa-
prat (TropoACKOU U CeJbCKHH), hepmepcTBO. JBOPSIHCTBO ((heomanbHBIH
KJIacC) TIOApa3fieIsieTCsl Ha CTapoe ABOPSHCTBO — JIEHAJIOPAOB, BEIYIINX
CBOE XO3SHCTBO TIO CTapUHKE, U «HOBOE ABOPSHCTBO» — JKEHTPH, aK-
TUBHO 3aHMMAIOLIUXCS TOPTOBOM M MPOMBILLIEHHOH AesITeIbHOCTBIO.

M B mosuTHUECKOM TTaHe AHTJIHS OTJHYasach OT OOJBIIMHCTBA
eBPOTEHCKNAX TOCYHAPCTB, TIAe B TY ITIOPY TOCIIOACTBOBAJ aOCOJIOTH3M,
XapaKTepU3YIOMIUICS HeOTpaHHUEHHOH BIAaCThi0 MOHAPXOB, OTCYTCTBUEM
Mpe/ICTaBUTENbHBIX YUpeXKIeHUH, TIoaBJeHneM OYp:Kyasud U JOMHUHH-
pPOBaHUEM [BOPSIHCTBA. AHIJIMUCKUE aOCOJIOTH3M, YCTAHOBUBIIMUCS B
cTpae npu guHactuu TromopoB B XVI - Hauasne XVII B., onpenesnsgercs
KaK «He3aBepUIeHHBIN»:

a) TIPofI0JIXKaJ CYIIECTBOBATh TapJaMeHT, C aKTaMH KOTOPOTO MOHAp-
XY BBIHYKJIEHBI OBLIH CUUTATHCH;

6) OTCyTCTBOBasa TMOCTOSIHHASI apMUs (TJIaBHas Omopa abCoNIoTH3-
Ma) — B CHJIY CBOEr0 M30JMPOBAHHOTO, OCTPOBHOTO MOJIOXKEHHUST AHTJIUS
006XoaunIach BOEHHO-MOPCKUM (PJIOTOM (a Ha (JIoTe, KaK W3BECTHO, Tpa-
JIUILIHOHHO CHJIbHBI IEMOKPATHUECKHE HACTPOEHHUS);

B) OrOpOKpaTH3alysl rocymapcTBa Oblia He3HAYUTEJNbHOH; MPOAOJI-
JKaja CyIIeCTBOBATbh CHUCTEMA MECTHOTO CaMOYTIPaBIEHHS, (DAKTHUECKH
He3aBUCHMas OT MOHAapxa, T. K. BCe JOJDKHOCTH B OPraHaX MECTHOTO
CaMOyTIpaBJieHHUs OB HEOTLTauHBaeMBbIe.
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Tem He MeHee B mepBod mosoBrHe XVII B. B aHTJTMHACKOM OOIIECTBeE
HAUYMHAIOT HApacTaTb IMPOTHUBOPEUHS MEXKIy KOPOJEBCKOW BJIACTBIO U
MapJamMeHTOM, BHIPAXKAIOMIUM MHTEPECH OYP:KYa3ud U «HOBOTO JIBOPSH-
cTBa». [IpyuYrHBI HAPOAHOTO HENOBOJBCTBA (TIPUBEAIINE BIIOCIENCTBUH K
PEBOJIIOLINH) OBLITH CJIEAYIONUMU:

a) B3WMaHHe KOPOJIEBCKOM BJIACTBIO HAJIOTOB, HECOTJIACOBAHHBIX C
napJameHTOM, TIPUHYIUTETbHBIE TOCYaPCTBEHHBIE 3aUMBI, 00XOM KOPO-
JIEBCKOH BJIACTBIO KOHCTHUTYILMOHHOTO MPHHIIMMA (3aKperieHHOTo B Be-
JIUKOW XapTHUH BOJbHOCTEH 1215 T.) «Hamoroo6mokKeHre yepe3 TpefcTa-
BUTEJIBCTBOY;

6) TIOCTOSTHHBIE POCITYCKH TTapiaMeHTa, TIPecJaeIOBAHUE JHUIEPOB Map-
JIAMEHTCKOH OTITIO3MIINH, 10JToe OecrapiaMeHTHOe rpaByeHue (B 1628 T.
Kapas [ Crroapt pacmycTuJi mapiameHT U He CO3bBal ero no 1640 r.);

B) TPOU3BOJ KOPOJEBCKUX YMHOBHUKOB U CYZEH, 3JI0yTOTpebJIeHUS
KOPOJIEBCKUX (paBOPHUTOB (Tepior BakuHTeEM);

T) pacmpocTpaHeHHe 3aKOHOB BOEHHOTO BPEMEHHM Ha MHUPHOE BpeMs,
MOCTOM apPMHHX B IOMAaX YaCTHBIX JIHII,

Il) OrpaHWYeHHEe B TOPrOBOW M IPOMBIILIEHHOH cdepax (rocymap-
CTBEHHBIE MOHOIIOJINH);

€) CTpeMJIeHHe PeCTaBPUPOBATh HEHABUCTHBIM OOJBIIMHCTBY AHTJIH-
YaH KaTOJNHUIU3M;

k) opuenraims auHactuu CtioaptoB (SkoB I, Kapa [) Ha xatomuue-
CKHe TOCYyLapcTBa KOHTHHeHTanbHOU EBponsl (Ppannuio, Mcnanuio) —
TPAZIUIMOHHBIX TOPTOBBIX COMIEPHUKOB AHTJIHH.

B ceoem passumuu axenutickas OypiyasHas pesosroyus npo-
WG HeCKOAbKO IMmanos:

1640-1642 1. — MUPHBIH, KOHCTUTYLUOHHBIM 3Tall, KOTa OCHOBHbIE
faranuy TPOXOAWNIM B TAapJameHTe, HACTAWBABUIEM HAa MHHHMAJbHOM
OTpaHUYEHNH KOPOJIEBCKOHU BJIACTH;

1642-1649 rr. — rpakgaHCKye BOHHBI MeXIy CTOPOHHUKAMHU KOPO-
JIS ¥ TIPUBEPKEHIIAMH TTapJaMeHTa;

1649-1653 rr. — mepuop pecmyOauKy;

1653-1658 rr. — mporektopat KpomBessi (BoeHHAst IUKTATypa);

1660 r. — pecTtaBpalysi MOHapXUH, MpUrJIalleHre Ha mpectoa Kap-
Jga II Crroapra (cbiHA Ka3HeHHOro B 1649 r. mo pelueHU:0 NapJjameHTa
Kapna I); Bo3Bpar x crapomy Ha 60Jiee BBICOKOH OCHOBE (yCTaHOBJIEHHE
NepBOHAYaJbHO JYaJHUCTHUECKOH, a 3aTeMm K Hadany XVIII B. — mapaa-
MeHTapHOH MOHAapXHH).
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Awnrymmiickas 6yp:KyasHast peBOJIOLUS UMeJa psifi 0COOEHHOCTeH, OT-
JUYAOIIUX ee OT MOCHeAYIOUMX OypKyasHBIX DPEBOJIONMH (HATPUMED,
Benukoit @panuysckoi pesosouuu XVIII B.)

K uncny TakoBBIX 0COOEHHOCTEN CJIElyeT OTHECTH:

a) «peJIUTHO3HBIA» XapaKTep PEBOJIOLUM — OJHOM M3 TJIaBHBHIX 3a-
nad ObLIO OUHILEHWE AHTJIMKAHCKOH LEPKBU OT MEPEXKUTKOB KATOJHIIN3-
Ma; TIOJIUTUYECKUE «TIAPTHH» PEBOJIOIMOHHOTO TIeproa (MHIENEHAEHTH,
JIEBeJIJIEPBl U T.JI.) 3a4aCTyIO MO-Pa3HOMY OTHOCHJIUCH K TEM HJIA WHBIM
PEJIUTHO3HBIM BOIIPOCAM;

6) oTHOCHTEBHAST GECKPOBHOCTD, 00BSICHIEMAST OTCYTCTBHEM Y KOPO-
JIst MOIITHOH OIOPHI B JIMLIE YUHOBHUYECTBA U MMOCTOSTHHOW apMHUH ([laxKe B
XOJle TPaXKAaHCKOHW BOWHBI, COTTPOBOXKIABILIEH (DAKTHUECKH JIIOOYIO PEBO-
JIIOLIMI0, OCHOBHBIE TIOTEpU OBLIM He CPedyr MUPHOTO HACEJeHHUs, a CPelu
CoJIaaT u OPULEPOB);

B) HEBMEIIATEJbCTBO €BPOMENCKUX JepkKaB B XOJ AHTJIHUHCKOH pe-
BOJIIOLMX (OOJBIIMHCTBO TOCYAAPCTB OBLIO BTIHYTO B 3aTSKHYIO TPHUJ-
LATUJIETHIO BOMHY M K 1640 r. y eBpOneACcKHX MOHApXOB He OCTaJOCh
CHJI; W30JIMPOBAHHOE OCTPOBHOE TIOJNIOXKEHWe AHTJIMK U CUJIBHBIA (DJIOT
3aTPYAHSUIM HHOCTPAHHYIO BOEHHYIO WHTEPBEHIIUIO).

[naBHBIMU 3ala4aMy PEBOJIFOLIUH OBLIO:

a) yCTaHOBJIEHHE HOBOH, 60Jiee COBEPIIEHHOHU (DOPMBI TIPaBJIeHUS (He
00s13aTeJbHO PECTTYOJIUKH), YIUTHIBAIOIIEH WHTEPECH B TIEPBYIO OYEPemb
6ypxKyasuh, a He (eofaJbHOTO KJIacca,;

6) TUKBUOALNS TIEPEKHUTKOB (Peoanr3ma B MPOMBILIIEHHOCTH, TOP-
TOBJIE, CEJIbCKOM XO03SIHUCTBE;

B) OUMIEHNE AHTJIIUKAHCKOU IIEPKBHU OT TIEPEKUTKOB KATOJUIH3MA.

§2. 3aK0oHOaTeIbCTBO PEBOJIOIMOHHOTO NEPHOAA
(1640-1649 rr.)

[MonuTrueckas cgepa:

1. BecrapiamMeHTHOe TIpaBJieHHe — He 0oJiee TPeX JIeT, CO3bIB Map-
JIAMEHTa He 3aBHUCHUT OT KOPOJIEBCKOH BJIACTH, JIOCPOYHBIH POCITYCK — He
paHee, 4em 4yepe3 50 mHEH MocJe Hayaja ero CeCCUH.

2. KasHb «lIeNHBIX TICOB abCoONOTH3Ma» — apxuenuckona Jloma u
Jopzra kanigiepa Crpaddopna mo o6BUHEHHIO B TOCYHNAPCTBEHHOHM W3-
MeHe.
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3. JIukBHJAUMs TajaThl JOPAOB — BepXHEH MajaTbl aHTJIMHCKOrO
napJjamenra (MIOJUTHYECKOH OMOPHEl abCOTIOTU3MA ).

4. Kasup Kapsia I, oTMeHa KOpOJIEBCKOTO 3BaHHS, MPOBO3TJallleHHe
pecny6iMKd U co3nanue [occoBeTa aHTTUUCKOH PecryOInKA — KOJLIe-
THAJBHOTO UCTIOJHUTEIBHOTO OpPTaHa.

5. Konduckanusg 3emMeNbHBIX BJIaIeHHH KOPOJEBCKOH CEMBH W Ms-
TeXKHBIX (PeOJasIoB, TepepacripefieieHe 3TUX 3eMesib MeXIy Oypxya-
3UeH U «HOBBIM JBOPSHCTBOM» (MMeJia KaK TOJUTHUECKOE, TaK ¥ IKOHO-
MHYECKOe 3HAYEHHeE).

DKoHOMHUUECKas cepa:

1. JIukBupauus nepexxuTKoB (peopausma B CEJIbCKOM XO35UCTBE, 3a-
KperuieHre 6ypKya3HOHW YaCTHOW COOCTBEHHOCTH HA 3eMJIIO.

2. OTMeHa CTeCHMTEJIbHBIX OrPAHUYEHHH B MPOMBILLIEHHOH W TOP-
roBo# cepax.

3. KoHduckauuss KopoJieBCKUX 3eMesib U HX MOCJeNyIollee Iepe-
pacripeziesieHre M03BOJUIO0 6osiee 3PPeKTUBHO UCTONb30BATh ATH 3eMJIH
(moxon cOOCTBEHHUKAM U OOIIECTBY B LIEJIOM).

Boennas cdepa:

1. JlviuieHue KOpOJISI KOMAHIOBAHHS BOOPY2KEHHBIMH CHJIAMH (3arpeT
ohuiiepaM HaYMHATH HACTYTIATebHbIE IEUCTBUS Oe3 TIpHKa3a MapiameHTa);

2. Co3paHue apMHUH «HOBOM MOJENH» — TPEUMYIIECTBEHHO H06PO-
BOJIbHBIA TIPUHIUIT KOMIIIEKTOBAHUS, MOCTYTI K O(QHIEPCKUM OJKHO-
CTSIM HE3aBHCHMO OT KJIACCOBOHW TMPHUHAMJEKHOCTH, COIEepKAHUE ApPMHUH
3a TOCYIapCTBEHHBIN CYET, KAJOBaHWe CONAATaM U O(UIlEpaM.

B pennrno3Ho u mpaBoBoH cepax ObLI JUKBHAWPOBAH EITHCKOIAT,
nonuTdeckre TpubyHasbl abcosrotudma (Belcokas komuccus u 3Besn-
Hasl majara, MPUMeHSBIINEe HEHABUCTHOE aHTJIWYaHAM WHKBU3UIMOHHOE
CYIOTIPOM3BOAICTBO — TIBITKH, 3aKPBITBIH CYI, 00BEIUHEHHE CJIENCTBEH-
HBIX U CyeOHBIX (DYHKIHMH), TPOBO3TJIAlIEHNe TIPUHIUINA «HECMEHSIEMO-
CTH Cylel» — CY[bsl HaXOMUTCS HA CBOEM TIOCTY, MOKyZa «BeleT cebs
XOpOIIO», T. €. He HapYIIaeT 3aKOHbI, JUOO HE BMANAET B SBHOE, BUAUMOE
BCceM 0e3yMue; JIUIIb TOT/Ia OH MOXKET ObITh CMEIIEH TI0 PEIIEHHI0 00enx
majnar mapjameHTa (TOCpeCTBOM MMITHUMEHTA).

Heo6xonumo OTMETHTh, YTO PEBOJIOIMS OKa3aja BeCbMa HeCyIle-
CTBEHHOE BO3JIEUCTBUE HA TIPABOBYIO Chepy U BILIOTH [0 TIEPBOH MOJIOBH-
HBel XIX B. aHTJIMHACKOe MPaBO (0COOEHHO YTOJOBHOE) COXPAHSJIO MAaCCy
(heomanbHBIX TIEPEKHUTKOB (0KOJIO 200 COCTABOB MPECTYIIIEHUH KapasoCh
CMEePTHOH Ka3HBIO).
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§3. IIporekropatr Kpomaens.
«Opynue ynpasienusi» 1653 r.

B 1649 r. ocHOBHBIE 33aaud PEBOJIONMU OBLTHA PEIIEHBI — KOPOJb
Ka3HeH, majara JIOPAOB JHUKBHIUPOBAHA, BIACTh Tepermwia K [ocymap-
CTBEHHOMY COBeTYy aHIJIMHCKOH pecnyOsnkd. OQHAKO 3KOHOMHYECKOEe
TIOJIOXKEHNE CTPAHBl OCTABJSJIO KEJaTh Jydinero. [1poCcTONOMHUHbI, BBI-
HECIIMe Ha CBOUX ILJIeYaxX BCE TITOTHl PEBOJIOIMH M TPaXKTAHCKOH BOH-
HBI, TIPAKTUYECKHA HUYETO He TOJY4YHIU. BriosHe peanbHYIO yrpo3y AJs
pecy6IuKY co3/iaBasia U apMusi — OHUIEPAM U COJIIaTaM JOJITOe Bpe-
M$ He BBIIJIAUABATH O0OEIAHHOTO »KaJ0BAHHUS, a IEHET B Ka3He JJis pac-
yeTa C BOEHHOCJYXKAUMMHU He Obln0. Korma apmust mepecTaeT BOeBaTh
(mesto, ISt KOTOPOTO W CO37aeTcs JoOas apMHrsi), BOSHHKAET yrpo3a ee
BMeIIaTe bCTBA B MOJUTHKY; TeM Oojiee IBHOM OHA OblTa B AHTJINH, TIe
MHOTHE O(HILEPH! BBICIIETO KOMAHIHOTO COCTaBa OBLIM OMHOBPEMEHHO U
napJaMmeHTapUsIMH.

EBponetickue cocend AHTJIMM, OMPABUBLIMCh OT TPUALATHIETHEN
BOWHBI, HAYMHAIOT TOTOBUTh BOEHHYIO MHTEPBEHLHUIO TIPOTHUB pecITyBJIH-
KU. B 3TUX CJI0KHBIX yCJI0BUSIX ['OCymapCTBeHHBIH COBET U MapJaMeHT
TIPUHUMAIOT pellleHWe O BBEeHWH BOHCK B Mpranmwio, KoTopasi, BOC-
TI0JTb30BABIIUCH CMYTOH B CTpPaHe, K TOMY BPEMEHHU MPAKTHUECKH CTaja
HEe3aBUCHMOH.

LenssmMu BBeIeHUS «OTPAHWYEHHOTO KOHTHHTEHTA» OBLIH:

a) JUKBUIAIMS MSTEXa, TPO3UBLIETO TOTEPeH HanboJsee OIUIKOH H
OCBOEHHOM KOJIOHHUU;

6) pemeHune (PUHAHCOBOH TPOOJEMBI — C COJAATAMU U O(HUIEpaAMU
ApPMHUHU «HOBOW MOJI€JIW» TJIaHUPOBAJIOCh PACIJIATHThCS 3eMJIeH, KOH(pH-
CKOBAHHOHW Y HETIOKOPHBIX MPJAHJCKUX KPEeCTbSIH U (DeOIasios;

B) ycTpaHeHHe (XOTs O6bl BpeMEHHOE ) aDMUHU OT BHYTPHITOJUTHIECKOH
60pBOHI;

T) IEMOHCTPALMUS Tepel eBPOMEHCKUMHU COCEASIMH MOLIM HOBOW aH-
TJIMACKON apMUH (TIpefocTepexKeHre NHTePBEHTaAM);

1) co3naHue obpasa Bpara B JIMIEe MPJAHMIIEB, BO3JOXKEHHE HA HUX
OTBETCTBEHHOCTH 3a Gellbl U HECYACThs aHTJIMYaH, OTBJI€YEHHE HAPOJa OT
6oJiee BaXKHBIX BHYTPEHHUX TIPOOJIEM.

2KecTkoe TIOfaBJIeHHE MSTeXa, pasrpabieHHe UPJIAHICKUX 3eMeJb
PA3JIOXKWIN HEKOTIA PEBOJIOLMOHHYIO apMHIO. Y BeHYaHHAs «CJIABHBIMU
nobenamMu» Ham MATEXKHUKAMH apMusi BepHyJach B AHruuto. B ctpane
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YCTaHABJWBAETCS BOEHHAS AWKTATypa, apMUsl U pecrybirKa OKa3aluch
BelllaMH HECOBMECTHMBIMH. «AHTIHHCKAasg pecryOsauka pasbuiace 06
Wpnanguio» — mucan Bnocieactsud K. Mapkc.

YcTaHOBNEHHE BOEHHOW AWKTATYphl OBLIO 3aKOHOAATENBHO O(OpPM-
Jgeno «Opynuem yrpaBieHus» 13 mexabps 1653 r. — MOKYMEHTOM, KO-
TOPBI WHOT/IA UMEHYIOT TEPBBIM U JIOCTATOYHO yAAYHBIM OTIBITOM CO3-
JAHUS MUCAHOU KOHCTUTYUMH AHrInd. OJHAKO 3TO HE COBCEM BEPHO,
cuutath «Opyane yrpaBjeHWsS» KOHCTUTYLUHEN HEJNb3s 10 CJIeTYIONM
(hopMaNbHBIM TTPUYHNHAM:

— OblTa 3aKperieHa TOJbKO (popma TIpaBieHus (0 Gopme rocyaap-
CTBEHHOTO YCTPOUCTBA M MPaBax rpa)laH yMaJ4nBaJoCh);

— TIPUHLMI «pa3fieJIeHnsl BJacTel» — OCHOBA JI0O0H OypKyasHOH
KOHCTUTYLMH OblI TIpenaH 3abBeHuto (B pykax OusmBepa Kpomsens —
JIOpAA-TIPOTEKTOPA COCPENOTAUYNBANACh KAK HCIIOJHUTENbHAs, TaK dYa-
CTUYHO W 3aKOHOJATeJbHAS BJACTBD);

— OCHOBHOM 3aKOH TOCYHApCTB, KOTOPBIM SIBJSETCS KOHCTHTYLIHUS,
He IOJIKEH TOACTPAUBATLCS TOJ, KOHKPETHYIO JTUYHOCTh — KaK TOJIBKO
ymep KpomBesb (1658 r.), ymepsia 1 3Ta «KOHCTUTYLHSI».

Tem He meHee «Opynue ynpaBJieHHUS» 3aKpeIIseT TPAAULUOHHBIA
0711 AHTIMH TIPUHIMT «CMEIIAHHOTO TIPaBJIE€HUS» (MOHAPXHUS, apHCTO-
KpaThsi W [EeMOKPATHsi) — MOHAPXHUYECKYI0 BETBb BJIACTH OJIHIIETBO-
psin JIOPA-TIPOTEKTOP (M36MpaeMBIE TIOXKHU3HEHHO), aPUCTOKPATHYECKYIO
BJIACTb OCYIIECTBJISAN [OCymapCTBEHHBIH COBET, MEMOKPATHYECKYHD —
OIHOTIAJIATHHIN TapiaMeHT (0nHAKO B 1656 T. manara JopaoB Oblia BOC-
CTaHOBJIEHA ).

[naBoit pecniy6sivkn Obl1 JopA-ripotekTop (KpomBemio mpepsaraiu
KOpPOHY, HO OH 6J1ar0pa3yMHO OTKa3aJICs OT TAKOTO «OMACHOTO FOJIOBHOTO
y60opa»), OCYLIECTBISIONMHA CBOM BJACTHBIE TIOJTHOMOYHS TIPH COIENCTBUAH
Cogeta (B 4HCJO YJIEHOB KOTOPOro Bxoauao oT 21 mo 30 yenoBek).

[ToHOMOUHS JIOpPAA-TIPOTEKTOPA:

a) Ha3HaueHWe Ha JOJDKHOCTH (TPa’KIAHCKHE W BOEHHBIE);

6) KOMaH/I0BaHHE BOOPYKEHHBIMHU CHJIAMHU;

B) MMOMHUJIOBAHHUE (32 UCKJIOYeHHEM YOUUCTBA U U3MEHBI);

T) TIPeJCTaBUTEIbCTBO CTPAHBI HA MEXAYHAPOIHOHN apeHE;

Il) TIPOCMOTP 3aKOHOTIPOEKTOB, TPUHUMAEMBIX MAPJAMEHTOM, U DS
IPYTUX (QYHKIWH.

Bricuias 3akoHomartesibHas BJIACTh BpPyYasiach TMapiaMeHTy, TOHO-
Bas CECCHSl KOTOPOTO JOJKHA OBLNa JJUTHCS HE MEHee TATH MECSIEB, a
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HecriapiaMeHTHOe TIpaBJEHUE HE MOTJIO TPOOJIKATBCS 6ojiee Tpex Jer.
YcraHaBnrBaeTcs BO3pacTHOU (21 rof) ¥ paBHBIM AJIs BCeX MapJaMeHTa-
pueB UMyllecTBeHHbIH LeH3 B 200 )yHTOB CTepJMHIOB TOA0BOIO L0XOAA
(yCTpaHUBLIMA OT TIOJUTHUKU OOJIBIITYIO 9aCTh B3POCJIOTO HacesneHus ). Of-
HAaKO HYXHO OTMETHTb, YTO TapJaMeHT ObLI JIWIIb MAaCKUPOBKOH, TIPH-
KPBITHEM [JIS1 eIMHOJMYHON OUKTaTyphl reHepasta OuuBepa Kpompedsi.

§4. CraHoBneHHe B AHTINHY NIapJaMeHTapHOU MOHApPXUHU

B 1658 r. J0pA-nIpOTEKTOpP YMHUPAET, YCIeB Ha3HAUUTh MPUEMHHUKOM
cBoero ceiHa Pruuapna Kpompess («HeymauuBeid JIuk» — Tak 3a rJjasa
HasbIBaJH ero oduiiepsl). OnHaKo, He 06Janasi aBTOPUTETOM CBOETO OTIIa,
Puuapn 6bl1 orctpaHeH oT Baactd CoBeTom oduilepoB. B 1660 r. mocae
HECKOJIbKHMX JIET MOJUTHYECKOH CMYTH MapJaMeHT IIPUHHUMAET pelleHHe
0 pecTaBpallid MOHApXWHU W npurJainaer Ha npectot Kapja II Crioapra
(cerHa KasHeHHoro Kapaa I).

OCHOBHBIMH MPUYUHAMH [IJI PeCTaBPaLMN SIBUJIUCH!

a) HeOOXOIUMOCTh 3aKJIIOYEHHSI BHYTPEHHETO MUpPa MexXIy OypxKya-
3uel U (eosasbHbIM IBOPSTHCTBOM;

6) He0OXOOMMOCTb MUPa C KOHTHHeHTaJbHOH EBpomo# (mepen JuUlioM
TOTOBSILEHCS UHTEPBEHLINH);

B) BO3BpAaT K CTapOH, UCIBITAHHOH BeKaMH (hopMe TIpaBIeHHUST — MO-
Hapxuu (C y4eTOM KOPPEKTHB, BHECEHHBIX PEBOJIOLHUEN).

ITepen cBoum BocuiecTBMeM Ha mnpectos Kapa IT Ctioapt mommucan
TaK Ha3blBaeMylo «BpelcKyto mekiapalnio», B KOTOPOH Jaj CBOUM TIOf-
JAHHBIM psi 0OelllaHUH, OTPAHUYUBAIOIINX €r0 BJIACT!

— He TIpecJie[[oBaTh LapeyOuill, pecyOJHKaHIEeB, BUHOBHBIX B T'H-
6eJIl ero OTIa;

— OCTaBUTb 32 HOBBIMH COOCTBEHHUKAMH 3eMJIH, KOH(PUCKOBAHHbIE
Yy KOpOJIEBCKOU ceMbH B 1649 r;

— COXpaHHUTb 3a CoJJaTaMd U odulepamu cayx0y U KaJoBaHHE
(TocJie IPUCSITH BEPHOCTH KOPOJIIO);

— COXpaHHTb CBOOOAY BEPOUCIIOBEAAHHUS (32 WCKIIOYEHHEM KaTo-
JIUKOB).

HyXHO 3amMeTUTh, 4ToO B LieJIoM CBoM obelannst Kapa II gopmanbHo
BBITIONIHUJ (M [a’Ke TEePEeBBITIONHU, PaCIpPOCTPAHUB CBOOOAY BEPOHUCIIO-
Be/IaHUS U Ha KATOJNHUKOB).
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®opma npaBJeHHUs, YCTaHOBJEHHAs Mocje pectaBpauuu CTHOApTOB,
MOKeT OBbITh OXapaKTepH30BaHA KaK AyaluCTHYecKas MOHapxus (mepe-
XOZIHBIH 3Tam OT abCOMIOTHON K TapJIaMeHTCKOH MOHAPXHN).

dranamu CTAHOBJEHUS MOHapxuu Hoporo tuna B XVII — Hayaise
XVIII BB. cTajio NpuHATHE CJeAYIOUKUX HOPMATUBHBIX AKTOB:

1) «AKT 0 Jydirem obecrieyeHUH CBOOOIBI MONNAHHBIX W TIPEIyTIpe-
JKIEeHWH 3aTOYeHHUI0 32 Mopsimu» (Xabeac koprryc akT 1679 T., mpUHATHIN
M0 UHULIMATHUBE TTAPTUH BUTOB-JUOEPAJIOB C IIEJBIO 3AIUTH OT CYA€OHOTO
Npou3BoJia). ET0 OCHOBHBIMH TIOJIOXKEHHS OBLITH:

a) 060U apecTOBAHHBIH (32 MCKJIIOYEHWEM CITy4aeB apecTa 3a ToCy-
JNAPCTBEHHYIO U3MEHY, TSPKKOE YTOJIOBHOE MPECTYTIIEHHE U TPAXKIAHCKOE
MpaBOHAPYIIEHHE — HEYILIATy J0JTa) UMEeeT TIPaBO 0OPATUTHCS B CYJ C
TpeOGOBaHHEM B KpaTUYaHIlde CPOKH PACCMOTPETD JEJIO;

6) TIOPEMIIMK WM LIepU], B BeJeHUHA KOTOPOTO HAXOIHUTCS apecTo-
BaHHBIU, TIOJNYYUB TIpHKa3 «Xabeac KOPMYC», MOJKEH HOCTABUTh ape-
CTOBAHHOTO B CYJ (BBIABIIMU TIPUKA3) JJS MPOBEPKHU 3aKOHHOCTH 3a-
JepKAHUS;

B) CYIbe, K KOTOPOMY JIOCTaBJIEH apeCTOBAHHBIN, MOXKET JUOO 0CTa-
BUTb €T0 TIOf CTPaykeH, Ju6O OCBOOOAUTH (HE HAUAs B €ro MeHCTBUSX
cocTaBa TIPeCTyIIeHns ), TMO60 OTIYCTUTD 0 CyJa TIOf 3aJIOT;

T) B TeueHME IIECTH YaCOB IOCJE 3a[eP>KAHUS YEJOBEK MOXKET Tpe-
6oBaTh OT LIepuda UM TIOPEMIIUKA TUCHMEHHYIO KOMHUIO MPEATHCAHUS
00 apecte, Tlie YKa3bIBAETCS OCHOBAHHE 3a/IEPKAHUS U TIOMEIIEHUS TIOf
CTPaxy;

1) IOJKHOCTHBIE JIMIA (TIOPEMINUK, LIepud, Cy[bsi), He MCIOJHSIO-
mue TpeGOBAaHWK MAHHOTO aKTa, HAKa3blBAIOTCS BBICOKHM (o 500 ¢yH-
TOB CTEPJUHTOB) ITPAGOM B TI0Jb3Yy apeCTOBAHHOTO, A MPU MOBTOPHOM
HapyIIeHWH TJIaTAT elle Oojiee BBICOKWH IITPa( M OTCTPAHSIOTCS OT
JOJKHOCTH.

[TosoxxuTenbHOE 3HaUeHHe 3aKOHa 1679 T., HECCOMHEHHO, MOCKOJBKY
OH 3akJro4an B cebe TpeGOBAHUS BO3MOXKHO 00Jiee CKOPOTO YTOJOBHOTO
Cyla ¥ HEKOTOpBIE TAPAHTHH TIPOTHB HE3aKOHHBIX aPECTOB (TIPe3yMITIHS
HEBUHOBHOCTH ).

[Ipu Bcem 3TOM JJI MpaBUJbHOW OLIEHKH 3aKoHa 1679 r. HemaJo-
BaXKHOE 3HAYEHHE WMEIOT TPU 0OCTOSTENbCTBA:

— HeOTIPeNeIeHHOCTb AHTJIMHACKOTO TIOHSTHS TOCYNApPCTBEHHOU W3-
MEHBl M TSXKKOTO YTOJIOBHOTO MPEeCTyIIeHus (CBOOOAHOE CYHencKoe
YCMOTpEHHUE);
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— IIpaBO MapJiameHTa MPUOCTAHABJUBATh JEUCTBUE 3aKOHA 1679 T.
(6yHT, BTOpXKEHHUE U T. II.);

— cyry60 KJIaCCOBHIN XapakTep MeHeKHOTO 3ajora (OeqHsSK He MOT
€r0 BHECTH, ¥ [0 CYZia BHIHYXJIeH OBbLT HaXOAUTHCS B TIPEBAPUTETBHOM
3aKJIOYEHHUH ).

2) «bunab 0 mpaBax» 1689 r. (MPUHATHINA MApJaMEHTOM TIOCJE T. H.
«CJIaBHOH peBoJouuu» 1688 r., uarHanusg Skosa II Ctrooapra u Boclue-
CTBUS Ha npecto Busbreabma OpaHCKOro — poACTBeHHHKA CTHOAPTOB,
[IPOTECTaHTa, UMEBLIErO OMBIT yIpaBjaeHUs Hupepiaangamu). OCHOBHBIE
TIOJIOXKEeHUS «Buisg» 3aKI04aluch B CJAEYIOMEM:

a) J0O0H 3aKOH M HAJIOT UCXOIHUT TOJBKO OT MapJaMeHTa;

6) HUKTO, KpOMe TIapJaMeHTa, HE MOXKET OTMEHHUTb U U3MEHWTH 3a-
KOH, a TaK»e OCBOOOANTH M3-TIOJ IEUCTBHUS 3aKOHA,;

B) yCTaHABJHMBAIOTCS CBOOOIA MIPEHUH B MapiameHTe, CBoOOIa Mofia-
Y1 TIETULIMH, TAPAHTUPYETCS YaCThIH U CBOOOMHBIM CO3BIB T1AJIaT;

T') MapJaMeHT OMpe/esisieT COCTaB ¥ YACJIEHHOCTh apMHUX Ha KaXKIbIH
TOMI Y BBIEJISIET CPENCTBA HA ee COMepKaHHE;

1) 3ampenaercs TpeboBaHUE YPE3MEPHBIX CyeOHBIX 3aJI0TOB, HAJO-
JKEHHEe KECTOKUX U HeOOBIUHBIX HaKa3aHUH.

JlaHHBI 3aKOH OMNpefesu MeCTO IapJameHTa B CHUCTeMe ToCyAap-
CTBEHHBIX OPraHOB AHTJIHH.

3) Axt 06 yctpoennu 1701 r. («AKT 0 TIPECTOJIOHACIEANH ):

a) peryJrupoBaJICs MOPSIOK HACTENOBAHHUS aHTJIMHCKOTO MIPECTONIA —
nocyie cMeptu 6e3neTHIX Busbrenbma u Mapun KOpoHa MEPEXOAUT K Ce-
cTpe Mapuu Anne J[aTCKOH, eCJiu Ke OHA yMpeT 6e3[eTHOH, TO KOPOHA
Bpy4aercs kKypgroctam [aHHOBepa (TepMaHCKUM KHSI3bSIM MIPOTECTAHTAM,
JlaJIbHUM POACTBEHHHUKaM IHHAacTHH CTI0apToB);

6) MOHApX MOJKEeH MCIOBEI0BATh AHTJIHKAHCKYIO Bepy (UTO JOJKHO
UCKJTIOUNTb PECTAaBPAlMI0 HEHABUCTHOTO KATOJNUIM3MA );

B) BBOAWTCS TIPUHIMI KOHTPACHUTHATYPBI, CHUMAIOIIAK OTBETCTBEH-
HOCTb 3a Te WJIM UHBIE peleHus ¢ Koposs («Koposb He MOXKeT TOCTyTaTh
JIYPHO») ¥ BO3JIAralolUi OTBETCTBEHHOCTh HA MHUHHCTPOB;

T') JIUIaM, TIONYYaIoIM XKaJ0BaHKe, JTUOO TIEHCHIO OT KOPOHHI (0(hu-
1[epaMm M TOCYZAPCTBEHHBIM YHHOBHHWKAM), 3allpeIlajoch M30HUPAThCS B
HIDKHIOIO TIaJiaTy mapJamenta (Bo u3bekaHHe BO3HUKHOBEHHUS TTPOKOPO-
JIEBCKOH TPYTIMTUPOBKH B MapJaMeHT);

1) IOATBEPKAEHUE YCTAHOBJIEHHOTO EIlle B IEPUOJ PEBOJIOLIUAH MTPUH-
[[WTa «HECMEHSIEMOCTH CyJel» — CYIbS 3aHUMAaeT CBOH TOCT, «IIOKYZa
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BefieT cebst XOpolIo», T. €. He BMajfaeT B 6e3ymue W He HapyIIaeT 3aKOH,
CMECTUTb CYIbIO CO CBOETO TMOCTa MOXKHO TOJNBKO TIO DPEIIEHWI0 00enx
majaT rmapjameHTa;

€) KOpOJIb JIMIIAJICS TIpaBa MOMWJIOBAHUSI MUHUCTPOB, OCYKAEHHBIX B
TIOpSIIKE UMITHUMEHTA.

Taxum 06pa3oM, UTOTAMH PEBOJIFOLIMOHHOTO M TIOCJIEDEBOIOIMOHHOTO
pasButusl AHriand B XVII — Hauase XVIII B. crasio yctaHOBJIEHHE HOBOH,
6oJiee TIPOTPECCUBHON, YAOOHOH U IBOPSHCTBY U OypKya3nuu (DOPMBI TIPaB-
JIeHUsT — TIapJiaMeHTapHOH MOHAPXHH, a TaKXKe JMKBHIAIHS TTePEKUTKOB
(beomanramMa B TIPOMBILIIIEHHOCTH, TOPTOBJIE U CEJTBCKOM XO3SHCTBE.

Pe3ome

AHrIMg — cTpaHa C MHOTOBEKOBOM JEMOKPATHYECKOW TpaJuLMeEH, B
OCHOBE KOTOPOH JIE?KUT YMEHHE NOCTHYb KOMIIPOMHUCCA, IBUTAThCS K Ha-
MEYEHHOH LeJIU MyTeM 3BOJIOLHH.

CrpemJieHHe CO3/1aTh TIOCJIEI0BATENBHYIO U TAPMOHUYHYIO TTPABOBYIO
CUCTEMY MIPAJIO BaXKHYIO POJIb B PA3BUTHH aHIJIMACKOTO MIpaBa. AHIJINN-
CKasl TIpaBoOBasi CUCTEMA [0 CHUX TIOp MUMEET psii 0COOEHHOCTEH, KOTOPbIE
OTJINYAIOT ee MOYTH OT BCeX MPABOBBIX CHCTEM CTPaH MHUpA.

Bomnpocs! gisi camonpoBepKHu

1. KakoBBl OCHOBHBIE NTPUYMHBI OypPKYa3HOU PEBOMIOLMH B AHTJIMA?

2. HasoBute atanel OypKya3HOH peBOJIOLMH B AHIJIHH.

3. Kakum 00pa3om MposiBUJICS PEJIUTHO3HBIA XapaKTep aHTJIHHCKOH
PEBOJIIOLIUH ?

4. Kaxue mpaBoBble Mpeo6pa3oBaHUs ObLIHM OCYILIECTBJIEHBI B PEBO-
JIIOLMOHHBINA TTepHO,?

5. Kak jieficTBOBaJl MPUHLMIT «HECMEHSIEeMOCTH CYAel» B AHIIMN?

6. KaxoBbl LlesiM BBefieHUS] OPUTAHCKUX BOUCK B MpraHauio?

7. HasoBute rjiaBHble TPUYUHBI peCTaBpalid MOHAPXHUH.

8. [Touemy «Opynaue yrpaBJieHUs» HeJNb3s CUUTATh MEPBOX MUCAHOU
KoucTutyuuen?

9. Kakoll nopsioK HacJieloBaHUs BBOAUJ JAOKYMEHT «AKT O TPECTO-
JoHacaenuu» 1701 1.7
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10. KakoB opun4ecKUid MeXaHHW3M 3alllMThl MPaB JKL, HaXOASIIHX-
Csl B TIpelBapUTEJIbHOM 3aKJIOUEHHUH, 3aKpeIlJIeHHbH B Xabeac KOpITyc
akre 1679 1.?

T'JIABA 2. TOCYJAPCTBO U ITPABO BEJIMKOBPUTAHHUU
B XVIII — HAYAJIE XX B.

§1. KoponeBckas Bi1acThb

B pesyJibTate IpOMBILIEHHOTO [IepeBOPOTa, POU3OLLIelero B Benuko-
6putanun Ha pyodexxke XVIII-XIX BB., oHa TIpeBpalllaeTcsl B KPYITHEHIIYIO
WHAYCTPUANbHYIO JepxkaBy mupa. CiencTBHEM MPOMBILIIEHHOTO TMepeBo-
poTa cTajiu W3MeHeHHs Kak B 0asuce, TaK U B MOJUTHYECKOH HAJCTPOHKe
aHrIMicKoro obectsa. OHOM M3 CaMBIX 3aMETHBIX TEHIEHLMH B MOJUTH-
YeCKo# cepe sIBAIsieTCs MafieHUe pOJid KoposieBckKou Biactu. Kasuus Kapaa
I v u3srnas $xoBa lI, aHrIMYaHe MOKa3aJaK MOCAeAYIOUMM TIpeTeHeHTaM Ha
MIPECTOJI, KaK OMACHO TOCATaTh Ha UX HEOTheMJIEMBIE TTpaBa U CBOOOMIbL.

CorsniacHo «AKTy 0 mpectosoHacjaenuns» 1701 r. HacJegHUKOM IIpe-
ctona cran [eopr I w3 raHHOBepCKoOM AWHACTHW. Jl0 CBOero n3bpaHus
OH OBl TEPMAHCKUM KHSI3bKOM (OIHAKO Ke, POACTBEHHHKOM CTapToB U
MIPOTECTAHTOM) U JI0 KOHIIA CBOEH JOJTOH MHOTOJNETHEH >KU3HU TaK U He
YIOCYKUJICS BBIYYUTb JOJKHBIM 00pa3oM aHTJIMHACKUH SI3BIK, TIO3TOMY
cueJs 3a Jiydllee He SBJSTBCS HA 3aceaHUS KabuWHeTa MUHUCTPOB. Bia-
rofgapsi 3ToMy B BelMKOOpUTAHUM CJI0XKWJIACh KOHBEHLMOHHAs HOpMa
(HerucaHoOe corJyallleHWe MeX/y BETBSMH BJIACTH, HOCSIIEe peKOMeH[a-
TeJIbHBIN XapaKTep) — KOPOJIO He PEKOMEHAYeTCs MOCelaTh 3aceaHust
KaOMHeTa MHHUCTPOB, U yKe 6oJiee TPeXCOT JIET MOHAPXH CJeAYIOT 3TO-
My HEMUCAHOMY TIPaBHIY.

OrpaHuueHus, HajlaraeMble Ha KOPOJIEBCKYIO BJIACTD:

a) UMBWJIBHBIN JIUCT (?KaJOBaHHUE, €XKETOJHO YCTaHABJIUBAEMOE HHXK-
Hel MaJjiaTod mapJjameHTa KOpOoJio, KOTOpPoe MofYepKUBAeT poJb MOHapXxa
KaK CJYTH Hapona);

6) KOHTpacurHaTypa (J000H aKT, UCXOAAIUHI OT KOPOJst, HyKIAETCs
B TOATUCH MIPeMbepP-MUHUCTPA JUO0 MUHHUCTPA, Yepe3 BeJOMCTBO KOTO-
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pOTO TIPOXOJUT AAHHOE pellleHHe) — CHHUMAET OTBETCTBEHHOCTb C KOPOJISI
U BO3JIATaeT ee Ha MUHHCTPOB («KOPOJb He IeJAeT 3J1a»);

B) KOpOJIIO He PEKOMEH[YeTCS MCIOJb30BaTh MPABO BETO, TIOCEIIATH
3aceflaHnsl KabWHeTa MUHHUCTPOB U TapJamMeHTa.

[TonHOMOYHMS KOPOJIS:

a) Ha3HAYEeHHe TJIaBbl IPABUTEJBCTBA (TIPEMbEP-MUHUACTPA) — BBIOOD
KOpOJIST OTpaHUYeH, T. K. B COOTBETCTBHH ellle C OAHOW KOHBEHIMOHHOH
HOPMOH TIPeMBEPOM JIOJKeH ObITh Ha3HaueH JuAep MoOeIUBIIeH HA BbI-
6opax mapTUH, 3aHsBIIEH OOJBLUIMHCTBO MeCT B HIXKHEH Tajarte TapJa-
MeHTa (TOpH UJIH BUTH);

6) OTKpBITHE OYepeHOH CEeCCHUH MapJaMeHTa;

B) [IOCPOYHBIH POCIYCK HHXXHEH mMajaThl (TI0 TMpockOe MpeMbep-
MUHHCTPA, a HE CAMOCTOSITENIBHO);

T) U3MeHeHHe TIePCOHANBHOTO COCTaBa TMaJaThl JOPAOB (Ha3HAUEHHEe
KOpOJIEM T. H. «TIOXKHU3HEHHBIX JIOPIIOB»);

1) TIPOMYJIbraiys (MOAMUCAHUE) 3aKOHOB, TPUHATBIX TApPJIaMEHTOM,
OTKJIOHEHME 3aKOHOB C TIPaBOM aB6COJIIOTHOTO BETO (TIOBTOPHBIM TOJIOCOBA-
HUEM BeTO KOPOJSI HEJb3s MPEO0JeTb, HO KOPOJEBCKAst BJACTh HE TI0Jb-
3yercst CBOMM TpaBom C 1707 T.) — T. H. «CISIIast IpeporaTuBa;

€) MpeaCTaBUTENBCTBO CTPAHBI HA MEXAYHAPOIHOH apeHe, PYKOBOJ-
cTB0 COLpPYXKECTBOM U T. [.

B peanpHoctr K XIX B. 32 MOHapXaMH OCTAIOTCH TPH MpaBa — «CO-
BETOBATh, TMOOIIPSTh, MPEAOCTEPEraTh», KOTOPHIMH MOHAPX IMOJB3YETCS C
YUETOM MHEHHUs TapjaMeHTa U TIPaBUTEbCTBA.

AHTIMACKUE MOHApX «LAPCTBYET, HO He MMPaBUT», IIPEBPALLASCh B CBO-
e06pa3HbI CHMBOJI €IUHCTBA HAIMH, «CBSAIIEHHYIO KOPOBY», HA KOTOPYIO
HeJb3s TIOCSTAaTh HU CJIOBOM, HH AEJOM. DTUM, BO3MOXKHO, U 0OBSICHSIETCS
MIOJIUTUYECKOE U (PU3UYECKOe JONToJieTHe OPUTAaHCKUX MOHapxoB. Hacue-
JIOBaHUE AHIJIMACKOM KOPOHBI OCYLIECTBJSETCS MO TaK Ha3blBAeMOU Ka-
CTHJIBCKOH CHUCTeMe (HEe HUCKJIOUaeT KEeHIWH, HO JaeT HEKOTOPOE TIPEUMY-
IECTBO MYXKUYMHAM — MJIAIIMA OpaT UCKJIOYAeT CTAPIIYIO CECTPY).

§2. KabuHeT MUHUCTPOB

B XVIII B. peanpHasg HUCIOJHUTENbHAS BJIACTh MEPEXOJUT OT KOPO-
J K KaOuHeTy MHUHHUCTPOB (7-11 yesnoBek), 06Opa30BaHHOMY Ha OCHO-
Be KOpoJieBCKoro TalHOro coeeta. B COOTBETCTBHHM C KOHBEHILIMOHHOH
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HOPMOH KODOJIb Ha3HadaeT IJIAaBOH MPaBHUTEJIbCTBA JHAepa MoOeIUBIIEH
Ha BbIOOpax MapTuu — TOA0OHOE MpaBJeHWe HOCHT CTPOTO MAPTHHHBIN
xapaktep. [Ipembep-MHUHUCTP, OOJBIIMHCTBO AENYTaTOB HHUXKHEH IajaThl
OTHOCSTCS K OfIHOW TapTUH — TOPH (KOHCEPBATOPOB) WJIHM BUTOB (J1Oe-
pasios). [laprus, mpourpasinas BEIOOPBI, (POPMUPYET T. H. «TEHEBOH Ka-
6uHeT», O(ULHATBHO TIPU3HAHHBIA KOHCTUTYIMOHHBIM 1ipaBoM (¢ XIX B.
JIUIEDP «TeHEBOTO KabWHeTa» TOydaeT KaJOBaHUE KaK TJIaBa OIMMO3UINH
Ee BennuectBa). [Ipembep-MUHHUCTD TIOAOHPAET ceOe KOMAHIY CaMOCTOS -
TEJIbHO, YaCTO PYKOBOACTBYSICh He JeJIOBBIMH KAaueCTBAMH MUHHUCTPOB, a
WHBIMA MOTHBAMH, YacTO JIMYHBIMHU (6JU30CTh KO ABOPY, Apykba C Tpe-
MBEPOM U T.I.).

OyHkunu KabuHeTa MUHUCTPOB!

a) yIpaBJieHHe TOCYNAPCTBEHHBIM aNllapaToM 4epe3 MUHHUCTPOB —
4JIeHOB KaOuHeTa;

6) WCMOJHEHUe 3aKOHOB, MIPUHATHIX MApJaMEHTOM;

B) KOHTPOJIb HaJ 3aKOHOAATENBHOH [esSTeJbHOCTBIO TTapiaMeHTa
(MUHHUCTPBI, KOTOPBIE OTHOBPEMEHHO FBJISIOTCS JeMyTaTaMy MapJaMeHTa,
HMEIOT TIPaBO BHOCHUTH MPABUTEJIbCTBEHHBIE 3aKOHOIIPOEKTEHI, 00CYXKIae-
MBIE B TIEPBYIO OYEPEb),

r) HOPMOYCTaHABJIWBAWOIIAS IESITEJIbHOCTh (B TOM HYHCJIE W T. H.
«[IeJIETHPOBAHHOE 3aKOHOAATENbCTBO» — TIAPJIAMEHT TIPENOCTABJISET
TIPAaBUTEJBCTBY MIPABO M3/IaHUS AKTOB, UMEIOLIUX CHJIY 3aKOHA);

II) COCTaBJIEHHE M HCIIOJTHeHHe OI0/IKeTa;

€) OCYIIeCTBJEHWE BHEIIHEW TOJUTHKK (HANpuUMep, 3aKJIoueHHe
MeXIYHAPOIHBIX AOTOBOPOB, PATH(PHUIUPYEMBIX BIIOCJIENCTBUH TapJa-
MEHTOM).

B XVIII-XIX BB. mosy4aer pasBUTHE MPUHLMUII <«OTBETCTBEHHOIO
MIPAaBUTEJbCTBA», T. €. MPABUTEJBCTBA, OTBETCTBEHHOTO TIE€pel HUKHEH
najaTod mapJjameHTa (majaTod oOIInH).

Oxasanock, 4TO TPABUTEJIBCTBO MOXKET HOPMAJTBHO HUCTONHSATH CBOH
(OYHKIMK (3aKJIOUUTh JIOTOBOPE, BHOCHTH 3aKOHOIPOEKTHI, OCYIIECT-
BJISITH JIeIETUPOBAHHOE 3aKOHOAATEIBbCTBO) JIUIb 10 TOW MOPHI, TIOKA OHO
TIOJTb3YETCS TIOAIEPIKKON OOJIBIIMHCTBA JEITyTaToB. B poTHBHOM cirydae
MOXKeT OBITh MOCTABJEH BOTMPOC O JOBEPHH MPABUTEJbCTBY (KpamnHsH,
9KCTpaopAuHapHas (hopma KOHTPOJS MapJaMeHTa Hafl TIPABUTETbCTBOM).
YTpartuBliee HOBepHe MapjaMeHTa MPAaBUTEJNbCTBO TEOPETHUECKH MOXKET
TIOUTH TPEMS MTYTSIMHU:
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— W3MEHHUTH CBOIO MOJHUTHKY B COOTBETCTBUH C TpeOOBAHUSIMU Map-
JIAMEHTa;

— YHTH B OTCTaBKY B ITIOJIHOM COCTaBe, T.K. OTBETCTBEHHOCTH Mpa-
BUTEJIBCTBA HOCHT COJMAApHBIE xapakrtep. (B 1782 r. mpaButesnncTBO,
BO3TJ1aByssemoe HopTom, yIIio B OTCTaBKY B TIOJHOM COCTaBe M3-3a MPO-
WTPBIIIA BOUHBI C CEBEPO-aMEPUKAHCKUMH KOJIOHUSIMH );

— TIPOCUTb KOPOJIS M3[aTh yKa3 O JOCPOUYHOM POCITyCKe HIDKHEH
maJjaTel ¥ Ha3HAYeHHWH BHeouepemHBIX BBIOOPOB. [0 cepemnHbl XIX B.
MIPABUTEJBCTBO IO ABYMS MYTSIMHU (YXOHA B OTCTaBKY JHOO JOCPOUHBIE
BEIOOPEI). OnHako B 1834 n 1847 rr. moCcpoyHO Tiepen36paHHas HIDKHSS
rajata BHOBb BBIHECJIA BOTYM HEJIOBEPHUS TIPABUTENBCTBY.

B nemokpaTuyeckom rocygapcrtse (a 3To onpelesieHHe BIIOJHE MOJ-
XOIUT AJid BennkobpuTaHuu) HOCPOUHBIE BEIOOPH — KpalHe J0poras B
(pHAHCOBOM OTHOIIEHHH U HOCTATOYHO HETIONYJIIpHAs B OTHOLIEHUH TI0-
Jutryeckom mepa. K tomy ke B T0o Bpems B Benrko6pruTaHuu OBLIH MTPO-
BeJIeHBl U30rparesibHble pehOPMBI, 3HAUUTEJNBHO PACIIUPUBIIME JIEKTO-
part (COBOKYITHOCTh TIOTEHIMATbHBIX H30WpaTesel), 9To [eJsiajio BEIOOPHI
eme Gosee CIOXKHBIMA. [loceMy MpaBUTENBCTBO B CIy4ae BOTyMa HEMIO-
BEpUS MPEATIOYNTAET YXOAUTh B OTCTABKY (XOTS TIO-TIPEKHEMY BO3MOXKEH
JOCPOYHBIA DPOCIMYCK HWXKHEH MasaThl); Oa)Ke B IOJUTHYECKOM ILIaHe
9TO CHesaTh Mpolle — OTIPaBUTh B OTCTABKY 7-12 deyoBek (kaOHHET)
unn 650 yesioBeK (YHUCJEHHBIH COCTAB HUXKHEH IajaTel) — LU(MPbl CaMU
TOBOPST 3a ceOs.

§3. [Tapnamenrt. [laprameHTCKHE peOPMBI
(1832, 1867, 1884-85, 1911 rr.)

B Hauvane XIX B. aHIVIMACKUH MapJlaMeHT MepexXuBaJl CepPbe3HbIN
KPU3UC — TOPSOK (OPpMHUPOBAHUS mMapaameHTa (OepyLMid CBoe Ha-
yano eile B CpefiHEBEKOBbE), COLMANBHBIA COCTAaB MapJaMeHTapHeB CO-
BEpPLIEHHO He OTpaxasu TriyOoKHe SKOHOMHUYECKHE U COLMAaJbHBIE W3-
MeHeHHUs, MPOU30LIe/IINe B aHIJIMHCKOM OOIIeCTBe mocyie Oyp:KyasHOH
peBostouiny. Haubosiee SpKUM TIPUMEPOM ITOTO HECOOTBETCTBHUS SIBH-
JIUCh T. H. «THUJIbIE MECTeUKWU» (KaK MPaBUJO, B CEJbCKOH MECTHOCTH,
B rpadcTBax), MOPOH COBEPLIEHHO 00e3JI0JeBIINe, OMYCTEBIINE, HO T0-
MpeXXHEMY MMeIollye TMPaBO MPeCTaBUTeNbCTBA B MapJaMeHTe, IMpef-
CTaBUTEJbCTBA, OCYIIECTBJSEMOTO T. H. <«KapMaHHBIMU JelyTaTaMu»,
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KOTOPHIX (PaKTWYeCKHA Ha3Ha4yalW JIEHIJIOPAbl — COOCTBEHHUKH 3eMJIH
B «THUJIBIX MECTeuKaX». B TO ke BpeMs psifi KPYIHBIX MPOMBIILIEHHBIX
LIEHTPOB C MHOTOTBICSYHBIM HaceJeHHeM BOBCe He OB TIPe/CTaBJEeH B
napjamente. [loatomy B mepByio ouepenb OypxKyasus — (UHAHCOBAY,
MIPOMBIIILIEHHAS, TOProBas, HacTaWBaja Ha TepepacrpeneseHHN MeCT B
napJameHTe B CBOIO TOJIB3Y.

B XIX — mnauane XX B. B BenmukoO6puTaHun OBLI TPOBEEH LIEJTBIH
KOMILIEKC W30HPaTeIbHBIX M MapJaMeHTCKUX pedhopM:

a) pacuIMpeHHe 3JNEKTOparta, MpPefoCTaBieHIe U30UPATETbHBIX MPaB
(aKTMBHOTO ¥ MACCHBHOTO MPaBa) 3HAYUTENBHOH YaCTH B3POCJOTO MYXK-
CKOTO HacesieHUs (M36upaTesbHBIe TIPaBa OBLIN TPENOCTABJIEHBI KEHIIH-
Ham B 20-e rr. XX B.);

6) ycraHOBNeHHe OOIIMX MAJS BCEH CTpaHBl TpeGOBaHWUH K M36Mpa-
TeJIbHBIM IIeH3aM (BO3PAaCTHOMY, UMYIECTBEHHOMY, 1IEH3Y OCEJIOCTH U
T. I.);

B) TIepepacripeieieHe MeCT B TTapJaMeHTe B MOJIb3y TOPOJCKOTO Ha-
CeJIeHHs], JIIIEHUE «THUJIBIX MeCTeueK» MpaBa MpefCcTaBUTENIbCTBRE;

) yHUUKALHKS TPOLEIyPEl BEIOOPOB B MapJameHT (pa3dwBKa CTpa-
HBl Ha U36UpaTesIbHblE OKPYTa C MPUOJU3UTENBHO PABHBIM YHUCJIOM H30H-
paresieli, TalHOE TOJIOCOBAHUE, MAXKOPUTAPHAS CHCTEMA OTHOCHTEJBHOTO
GOJIBIIIMHCTBA );

1) TIpefocTaBieHHe OOraToH M 0OpPa30BAHHOMW YacTH aHTJIHHCKOTO
HaceJleHUs] 0COOBIX JIBTOT («TTIOPAbHBIA BOTYM» HJIM MPABUJIO MHOXKE-
CTBEHHOCTH TOJIOCOB, TO3BOJISIONIEE YEJNOBEKY PETUCTPUPOBATHCS B Ka-
YyecTBe U36uparesss JuUOO 10 MECTy MOCTOSHHOTO XKHTEJbCTBA, JUOO0 MO
MeCTy OKOHYaHHS YHUBEPCHUTETA, JTUOO0 110 MECTY HAXOXKIEHHUS COOCTBEH-
HOCTH, 00eCTeYnBAIOIINH H30UPATENI0 UMYIIECTBEHHBIN 1I€H3);

€) COKpallleHHe CPOKa MOJHOMOUHH HWKHEH MaJiaThl C CEMHU IO TIATH
JIeT, JIMIIeHHe TAJaThl JOPJAOB TOJUTHUECKUX (YHKIWH (BCe (PUHAHCO-
Bble OWJIIA WAYT Ha TIOAMUCH KOPOJIO MUHYS MaJaTy JOPAOB), HHAEMHH-
TeT (KaJIOBaHHUe JIJIS IETTyTaTOB HYXKHEH MaaThl, 0COOEHHO BayKHOE ISt
JIEHOOPUCTOB — «PabOUYMX JIETTYTaTOB» ).

B pesyuibTare npoBefieHUs JAHHOTO KOMILIEKCA peOpPM aHTJIHUCKUU
TapJameHT He TOJBKO COXPaHWJ, HO elle 60jiee YIIPOYHMI CBOE MOJIOXKe-
HHUEe B CUCTEME TOCYNAPCTBEHHBIX OpraHOB BennkoOpruTaHuu, CTaB OMHUM
U3 cambiX 3((MEKTUBHBIX W BJACTHBIX MPEACTABUTENBHBIX YUPEKIEHUH
BCETO MHUpA.

CrpykTypa mapJaMeHTCKON cucTeMbl Besmmkobputanuu (cm. cxemy 17).
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Cxema 17

CTpyKTypa mapiaMeHTCKO# cucTteMbl BelukoO6puraHum

KOPONEBCKAA
BIIACTb

!

NAJNIATA ’—> K Havyany XX B. peanbHyto NONUTAYECKYIO Cumy
nornos yTpaunsaeT

!

MANATA Bbiclwunin opraH 3akoHogaTernbHOM BNacTu
OBLKH

3a KOpOJIEBCKOM BJIACTblO, KODOHOH KaK COCTaBHOW YaCThIO TapJa-
MEHTCKOH CHCTEMBI 3aKpeIlJIeHbl Ceaylolne QyHKINH:

a) OTKPBITHE OYepeIHBIX CeCCHH MapiaMeHTa, HO He TIPUCYTCTBHE Ha
3aceaHusIX (KOPOJIO B COOTBETCTBHU C OfHOH M3 KOHBEHLMOHHBIX HOPM
He PeKOMEH[YeTCs TIOCellaTh 3acelaHus TTapiamenTa);

6) DOCPOYHBIM POCIYCK HMXKHEH Majathl mapjaameHTa (MO MpocbOe
MIpeMbep-MHUHHUCTPA) — TIPUMEHSIETCS KpalHe PemKo;

B) U3MeHEeHHe YUCJIEHHOTO U TIePCOHANBHOTO COCTaBA MaJaThl JOPAOB
(Ha3HaYeHHUe «TOXKU3HEHHBIX JIOPIOB»);

T) UCIIOJIb30BaHHUE TIPABO BETO B OTHOLIEHHUM 3aKOHOIMPOEKTOB IMapJia-
MeHTa («CrsIas mpeporaTtiear, T. e. He UcrnoJbdyemas ¢ 1707 T.).

[Tanara noppoB B XIX — Hauame XX B. IpeBpallaeTcs B CBOEO-
OpasHoe yKpalleHWe MapJaMeHTCKOH CHCTeMBl (KaK KapuaThia B ap-
XUTEKType) — TBIIIHOe, JpeBHee, HO 10 OOMbIIeH 4acTH OeCrose3Hoe.
B manate cyuiecTBoBanu CJenyOUIHe TPYIbL JOPAOB — HACJIeNCTBEH-
HBle, TOXKU3HEHHBIE, TYXOBHBIE (ETTHCKOIIBI, apPXHETTUCKOIIBI ), HPJIaHICKHe
U IIOTJIAH/ICKHE TIPHL.

OYHKIUIME TTAJaThl JIOPJIOB SBJISHOTCS:

a) OCYILUEeCTBIEHHWE CYIOMPOU3BOACTBA B MOPSAKE UMIUYMEHTA (IO-
cleqHu# pa3 npumeHsioch B 1805 r.);

0) cyn TMepBOd MHCTAHLUM 10 feJiaM MIpoB (0OBUHEHHE B TPU3HE —
rOCYIapCTBEHHOH M3MeHe W (DEeJIOHHM — TSKKOM YTOJOBHOM IIPECTY-
MJIEHUH );

B) BBbICLIAS ameJIIILAOHHAS UHCTAHLUS (KaK B JeJie ObIBLIErO YUINH-
ckoro pukratopa [IuHovera);

B oCHOBHOM LiepeMoHunanbHble (*)yHKLl,VIVI,
OTKPbITWE OYepeaHON ceccun napriaMmeHTa
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r) o6CyKIeHre 3aKOHOMPOEKTOB (BTOPOCTENIEHHAS POJib B WX MPUHS-
i — ¢ 1911 r. ¢uHAHCOBBIE OWJIIM UAYT HA TIOAMHUCH KOPOJIO, MUHYS
najaty JIOPAOB, TIPHHSTHE TTPOYUX OWUJIIEH JIOPAB MOTYT JIMIIb TIPHOCTA-
HOBHUTb Ha BpeMs).

[Tanara obmuH n36HUpaeTcs Ha OCHOBE BCEOOINETO, PABHOTO, ITPSIMOTO
HM30MpPaTeNbHOTO TpaBa IIPH TAHHOM TOJOCOBAHHH CPOKOM Ha CeMb, a
3aTeM Ha IIITh JieT. B cBg3u ¢ TeMm, 4rto BenmkoOpuTaHHsS B paccma-
TPUBAEMbIH TIEPUOJ HE WMeJa MUCAHOW KOHCTUTYIMH (KaK He UMeeT U
JI0 Ced TOpbl), ONPEAeJUTh TOJHOMOUHS HUXKHEH MajaThl J0CTaTOYHO
CJIOXXHO — TI0 COBPEMEHHOH KJacCH(PUKAIMd OPUTAHCKHH TapJaMeHT
SIBJISIETCS OPTAHOM C abCOJIOTHO HeOompeleseHHOH KOMIIeTeHIHer (JIro-
60l BOTIPOC TOCYAAPCTBEHHOH KW3HW — (DUHAHCHI, 3aKOHOJATEJBCTBO,
BOWHA ¥ T. . OH MOXeT OOCYXKJaTb U TIPUHHAMATh 00Ie00si3aTebHbIe
perieHus ).

Tem He MeHee OCHOBHBIMU (DYHKIMSMH TTaJAThl OOIIWH SBJISIOTCS:

a) 3aKOHOJIATENIbCTBO — MPUHATHE COOCTBEHHBIX 3aKOHOB M YTBEPIK-
JleHVe 3aKOHOTIPOEKTOB, TIPEJIaTaeMbIX TIPABUTETBCTBOM (M1JIST YCKOPEHHUS
npuHATHS 3aKOHOB B XIX — Hauase XX B. UCHOJb3YeTCS HECKOJIbKO
npoLeayp):

— «IIpeBapUTENbHEIH OIPOC», TIPEICTABIIIONIMNA COO0N TIPaBO JIHO-
6oro memyrata moTpe6oBaTh, YTOOBI 3aKOHOIPOEKT 00CYKAaJICT Oe3 Tpe-
HUH, €CJIM MPOTHB 3TOTO HE BBICKAXKETCS CIHUKep (Mpefcefaresib maja-
THI);

— «THJBOTHHA» — TIOCTAHOBJIEHHE, 0053bIBaOIlee CITMKepa II0CTa-
BUTb OOCYKIaeMblii OMJITb HA TOJIOCOBAHWE B 3apaHee YCTAHOBJIEHHBIH
JIeHb ¥ 9ac, He3aBUCHMO OT COCTOSTHHST TIPEHHUH;

— «KEHTYpPY-THJBOTHHA» — TIPABO CIIMKepa 0 CBOEMY YCMOTPEHHIO
OTBOJHUTH T€ TIOTIPABKH K 3aKOHOIIPOEKTY, KOTOPbIE OH COYTET HECYIIe-
CTBEHHBIMHU );

6) mpunsare 6101KeTa (pa3paboTaHHOTO KAOWHETOM), KOHTPOJIb HAJl
€r0 HCIIOJIHEHHEM;

B) KOHTDPOJIb HAJ JESTeJbHOCTHIO TPABUTENBCTBA (HEMyTAaTCKHUE 3a-
TIPOCHI, TIOCTAHOBKA BOIIPOCA O JIOBEPHH H T. II.);

T) cyneOHBIe TIOMHOMOYHS (1eJI0 06 UMIMYMEHTe BO30YXKIaeT HUXK-
H$IS TTaJiaTa, CyJOMPOU3BOACTBO OCYIIECTBISIET BEPXHSIS Majata — «CIIs-
111as IpeporaTruBa);

1) BHEILTHEMOJIUTHYECKHE TOJTHOMOYHS (paTU(UKALMS MeXITYHAPO.I-
HBIX JIOTOBOPOB, 3aKJIOYeHHBIX HUCITOJHHUTENbHON BJIACTHIO).
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Takum o6paszom, B XVIII — Hauane XX B. B BesukoOpuTaHUK OKOH-
YaTeJIbHO CKJIA[IBIBAETCS TTapJaMeHTapu3M — 0cobas CUCTeMa, XapaKTepH-
3yIOIIasicsl «pasfieleHHeM TPY/ia», 3aKOHOIATEIbHOTO U UCTIOJTHUTEBHOTO,
NP TIPUBUJIETHPOBAHHOM TIOJIO’KEHHWH TapameHTa. MHOTHE MOJOXKeHHs
(MMITHUMEHT, «OTBETCTBEHHOE TPABUTENLCTBO», OMKaMepasu3M — JBYX-
najiaTHasi CTPYKTypa MapjamMeHTa), BIIEPBbIE HCIOJb30BAHHBIE HMEHHO
OpUTAHCKUM TIapJaMeHTOM, TIPUOGPETAIOT YHUBEPCANBHBIE XapaKTep.

§4. OcHOBHbBIE YepTHI MPABOBOM CHUCTEMBI BernkoOpuranuu

[IpaBoByio cucremy BennKoOpUTaHHWH XapaKTepU3YIOT CJeyioline
0COOEHHOCTH:

a) (heoanbHbIN apXan3m MPABOBBIX HOPM — JEHCTBYIOT 3aKOHBI U TIpe-
LeJIEHTBI, UMEIOIIMe MHOTOBEKOBYIO HUCTOpHIO (Besnkast xaptusi BoJbHOCTEH
1215 r., [etuuus o npase 1628 r., Xabeac kopryc akt 1679 r. u zp.);

6) CaMOCTOSATENBHOCTb AHTJIO-CAKCOHCKUX MPABOBBIX HHCTUTYTOB I10
OTHOLLIEHHIO K KOHTHHEHTAJbHOMY IIpaBy, Cjlaboe BJIHUSHUE PHUMCKOTO
npaBa, 00BICHIEMOE H30JUPOBAHHBIM, OCTPOBHBIM IIOJIOXKEHHEM CTpa-
HBl, MHOTOBEKOBBIM KOH(MJIUKTOM MeXIy aHIJHHUCKMMH MOHAapXaMH U
PUMCKHUMHU TIallaMH, paHHUM (IO CPaBHEHHUIO C JAPYTUMH €BPOMEHCKUMU
rocy/lapCTBaMM) MpaBOBbIM OObEIMHEHUEM CTPAHBl — CO3JlaHHE elle B
X-XII BB. T. H. «0011IeTO TIpaBa» (OTCYTCTBUE JAeJeHHs TIpaBa Ha ITyOJIHY-
HOe ¥ YacTHOE);

B) (pakTHueckoe OTCYTCTBHe Komudpukauui (B XIX B. BO3HHKAIOT
TaK HasblBaeMble KOHCOJHUJIUPOBAaHHbIE aKThl — «MHHHKOAEKCHI», TIO-
CBSIILIEHHbIE OJHOMY HJH HECKOJbKMM CXOXHM IIPAaBOHAPYILIEHUIM WU
OTBETCTBEHHOCTH 3a TakoBble. Hampumep, 3akoH 1913 r. o mopnesnkax,
3aMeHMBLIMHA COOOH TOCTaHOBJEHHUS, COfepKaliuecs B 73 A0 TOTO U3-
JAHHBIX CTaTyTax).

HcTouHMKaMu aHTJIMACKOTO TIpaBa SIBJSIOTCS:

— 3aKOHBI (CTaTyThl);

— JopUAMYecKas NOKTpHHA (TpyAbl opuctoB — bBpekrtoHa, Popre-
CKblo, bamxrona u T. 1.);

— PeJUTHO3HBIE HOPMBI (KAHOHHYECKOe TIPaBo);

— cyneOHble MpeLeieHThl.

B XIX B. HCMoJb30BaHUE MpELENEeHTOB B CyAax ObLIO HECKOJbKO
VIIOpSiIOYeHO. B 4acTHOCTH, CYAbSM He peKOMeHJ0BaJ0oCh MCIIOJIb30BATh
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TIpereIeHTHl, «BO3PACT» KOTOPHIX ObLI 60JIee CTa JIeT; BBICIINAE CYABl B CBO-
el 1edTeJbHOCTH He3aBUCHMBI OT PELIeHHWH HU3LIMX CYIOB; CYH TepPBOH
WHCTAHIMU He MOXKeT ObITh CBSI3aH pellleHHeM CyeOHOro OpraHa paBHOH
KOMITIETEHIIWH; KaXKAbIH CY[ [OJKEH PYKOBOICTBOBATBHCS IIPEIEAEHTOM
6oJiee BBICOKMX CyIeOHBIX MHCTAHLUH; alesJSIMOHHBE CYIBl U Majnara
JIOPZIOB CBSI3aHBI TOJBKO CBOMMH, paHee TIPUHSITBIMU PELIEHUSIMU.

I'paxnanckoe npaso BeinkoOpuranuu. Cam TEpMHUH «IPak[aH-
CKOe TpaBO» IPUMEHUTEJbHO K aHTJMHUCKON MPaBOBOM CUCTEME SIBJISIET-
cs1 ycnoBHBIM. OH He BOCIIPUHSIT CYIbSIMH U 3aKOHOAATENSIMH, KOTOPHIE
He TIPU3HANW KJIACCHYECKOTO PUMCKOTO JIeJeHWs TMpaBa Ha MyOIudHOe
W YaCTHOE, KaK W BOOOIEe ero oTpacieByid CTPYKTypy. C MOKTpHHATb-
HBIX K€ TIO3WIMH OHO CKJIAMIBIBAETCS W3 Psifia TPATUIIMOHHBIX MPABOBHIX
WHCTUTYTOB; PEAJbHOH COOCTBEHHOCTH, NOBEPUTENbHOH COOCTBEHHOCTH,
JIOTOBOPOB, JIEJNUKTOB U T. JI. AHTJIMHACKOE TIPABO MPU3HAET B KAUeCTBE
CyOBEKTOB TPAXKIAHCKOTO TIpaBa KakK (PU3MYECKUX, TAK U IOPUAMIECKUX
Juil. Borpeky TPUHINITY IOPUAWYECKOTO PABEHCTBA, MPABOCTIOCOOHOCTh
HEKOTOPBIX KAaTETOPWH JIMI[ OrpaHWYeHa (3aMyKHHE >KEeHIIWHBl U HHO-
CTPaHIIbl).

BeurHoe mpaBo SIBISeTCS OJHUM K3 OCHOBHBIX Pa3[esioB IpaKiaH-
CKOro mpaBa. B AHrinuM BeliHOEe TPaBO TPAKTyeTcs HauboJee IIHPOKO,
TaK KaK K Bell[aM OTHOCST TaKXe HeKOTOpble aOCOJIIOTHBIE MPaBa: IMpaBa
aBTOPOB ¥ H30bperaTesedl u T. 1.

AHrau#ickoe mpaBO He 3HAJO JIeJIEHHUS Belled Ha JBUXKUMbIE U He-
IBIDKUMEIE, ellle B CpeHHe BeKa 3[eChb CJIOXKHUIOCH [eJieHWe BeIled Ha
peasbHBIE W TIEPCOHAJBHBIE. K peanbHBIM BellaMm OTHOCHJIHCH 3eMJIS,
pacTeHusi, 3MaHWS, a TAKXKE JOKYMEHTHI, YCTaHABJIHUBAIOIIHE TPABO HA
3eMeJIbHBIE YYACTKU W TIPEJIMETHI, CBSI3aHHBIE C 3eMJel. [lepcoHasnbHbIe
BEI[M BKJIOUAIOT B ceOs MpoYre TPeMeTHl U OTpeeeHHbIE TTPaBa:

1. TenecHble Bellld — BeIU, HAXOMSIIHNECS BO BJIaJeHUH.

2. Vcku — rmpaBa, He UMEIOIIHe TeJeCHOTo cyOcTpaTta (aBTOPCKOE,
MaTeHTHOE IPaBo).

Taxxe cpeyt BUIOB BEU[HBIX TTPAB MOYKHO BBIIEJHTH:

— Bel[HOe MPaBO apeH/ibl HEBHKMUMOCTH B PA3JIHUYHBIX (HOPMaX;

— CEpBUTYTH], B TOM YUCJIE U JUYHBIE;

— pasHoobpasHble 0OeCNeunTeNbHBIE Bel[HBIE IIpaBa (HaIpuMep,
UTIOTEKA).

Csoeobpasue mpaBa COOCTBEHHOCTH Ha 3eMJII0 00YCJIOBJIEHO TEM, UTO
JI0 CHX TIOp BCS 3eMJIsI B AHTJIMM TIPU3HAETCS COOCTBEHHOCTBIO KOPOJS,
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a OTHeJbHbIE JIMIIA PACCMATPUBAIOTCS Kak mepxKarteiu 3eMad. OmHAKO
MIPaKTHYECKH TIPABO Jep>KaHHI YACTHBIX JIMI HAYEM He OTJIMYaAeTCs 10
CBOEMY COJIepXKaHHIO OT TpaBa COOCTBEHHOCTH; OHO SIBJISIeTCS 6eccpod-
HBIM, YCTAHABJIHWBAET BO3MOXKHOCTH TOJIb30BATBCH YHACTKOM H OTUYXK-
IaTh ero 6e3 Kakux-aubo paspemeHud. Ho mepemada mpaBa Ha 3eMeb-
HBIH y4aCTOK TPeOYET BBITIONHEHHS CJIOKHBIX (POPMATBHOCTEN.

Oo6si3aTenbCcTBeHHOE TpaBo. B BennkoOputanuu HeT 0O6IIEro To-
HATHS 00513aTeTbcTBa. OTAeTbHBIMY ITOAOTPACIIMH TPAaXKIaHCKOTO TIpaBa
SIBJISTIOTCS IOTOBOPHOE TIPaBO M 00513aTeJIbCTBA, BOSHUKAIOIIHE W3 MPaBO-
HapyLIeHHH.

AHrJIUMACKOe JOTOBOPHOE IPABO CONEPXKHUT JeJieHHEe [OTOBOPOB Ha:
(hopmasbHBIE — CKPeTIeHHBIE TTeYaThi0 KOHTPATreHTOB; MTPOCThIE, HE Tpe-
Hytorye (popmasbHOCTEN.

dopmasbHbIE IOTOBOPBL TIPOJAXKa, HAWUM, TIE€PEBO3KA, MOPYUUTENb-
CTBO U T.[I.

C arpapHO¥ M NPOMBILLIEHHOH DPEBOJIOLMEN MPOCTOM AOrOBOP BbI-
TecHsieT (POpMaJIbHBIA, OTPAHUYMB €ro y3KOH C(hepod 3eMeJsIbHBIX OTHO-
meHuH. B CBSI3U € 3TUM B TpafiMLIMOHHbBIE TOKTPHUHBI aHTJIMHCKOrO TIpaBa
CyneOHOH TTPAKTUKON OBLIM BHEAPEHBI OOIIEeNPU3HAHHbIE TIPUHIIUIIEL [0-
roBopa:

— PaBeHCTBO CTOPOH;

— TIpU3HAHWE y HUX «CBOOOMBI BOJH U BBIOOPA»;

— He3bI0JIeMOCTb UCIIOJHEHHS 00513aTeJIbCTB.

B XIX B. Obta OTMEHeHa JIMYHAY OTBETCTBEHHOCTH MOJDKHHMKA 34
HEBBITIOJTHEHHEe 0053aTeNbCTBa, KOTOPOE MOTJIO TIOBJeUb 3aKJIIUeHHe B
JOJNTOBYIO TIOPbMY. OCOGEHHO CJIOXKHBIMU W aPXaWYHBIMHU JIOJITOE BPEMSI
0CTaBaJUCh HOPMBI aHTJIHHCKOTO TTPpaBa, Kacaroluecs IeJHKTOB.

B XVIII-XIX BB. IHPOKO WCIOJIb30BANHNCh HCKH, BEIPAOOTaHHEIE elIle
B CPEIHEBEKOBYIO 3M0Xy HA CIy4aH BTOPXKEHHWS B UYXKOE 3EMEJbHOe
BJasieHne (trespass), JUIIeHHS 3eMesibHOTO BiazeHus (dispossession),
3JI0BPeIHBIX JEUCTBUH (nuisance) u T. 1., a TaKxKe 0COOble UCKU U3 HApY-
IIEHHH «JTMYHOH COOCTBEHHOCTH» — IIPU HE3aKOHHOM INPHCBOEHHH BEIX
Y HEe3aKOHHOM ee yIepKaHUH U T. JI.

CemeliHOe MpPaBo. B aHTJIMHACKOM CeMEHHOM TIPaBe JOJITOe BPeMS
COXPaHSIUCH (PeoaNbHbIe TTePEKUTKH:

— IepKoBHas hopma 6paka;

— TJIaBEHCTBO MYXa B CEMBE;
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— BCS COOCTBEHHOCTD MPUHAMJIEKHUT MYXKY, B TOJTBKO OH MOXET €10
PaCIopsKATHCS;

— TIOJIHAS OTLIOBCKAS BJIACTb HAJ| JETbMU;

— MYXKY TIPUHAJJIEXAJ0 TIPaBO «HAL30pa» 33 XKEHOH, a TaKkKe Ipa-
BO «YMEPEHHOTO HaKa3aHWs» H T. [I.

B 1882 r. creupaspHbBIM aKTOM 3aMYy2KHHE KEHIIMHBl MOJTYYHJIH
TIPaBO PACTIOPSKATBCS CBOEH COOCTBEHHOCTBIO B MMYIIECTBEHHOM 000-
pore. B 1857 r. odunuasbHO MpPU3HAETCS PA3BOJ CYIPYToB. PasBox 1o
VMHULIMATHBE JKEHBI IOMYCKAJICS JIUIIb B CIYYasX «KBaTA(MDUIMPOBAHHOTO
TIpetob0IeTHHS», T. €.

— COEJIMHEHHOTO C KPOBOCMEIIEHUEM;

— JIBOEXKEHCTBOM;

— JKeCTOKHUM obpaleHHeM C JKeHOH;

— OCTaBJIeHWEM XKeHbl, TI0 KpalHeH Mepe, Ha 2 roma 6e3 yBaxH-
TeJIbHOW MPUYHHBL

Jletu no 21 roma HaXOOWIUCH IIOA OTLIOBCKOM BJIACTBIO. ¥ 3aKOHEHHE
BHEOpAUHBIX IeTel MOMYCKaJOCh JWIIb B HCKJIIOUATEJNBHBIX CJIyYasX,
Ha OCHOBAaHWH MApJAaMEHTCKOTO aKTa. B Jydinyio CTOpOHY M3MeHUJIOCH
TIOJIOXKEeHHWe BHEOPAUHBIX JIETEH, TPABOBOM CTATYC KOTOPBIX B TE€YEHHUE
JIOJITOTO BPEMEHHU OBbLT HEOJIATONIPUATHBIM.

HacnenoBanue. XapakTepHOH YepTOH HaCJeNOBAHUS SBJSETCS MOJI-
Hag cBoboma 3aBelaHud. Begkoe nuio, mocturiree 21 roga, Morjio 3ase-
ATh CBOE UMYIIECTBO KOMY YTOAHO, ¥ OJIVMXKAWIIHE POACTBEHHUKH TIPH
HaJIMYWY 3aBell[aHus He WMeJH MpaBa Ha TOJyueHHe KaKOU-JTU00 IOJH
umyIecTa. Uto Kacaercs HacJIeQOBaHUS 0 3aKOHY, TO ObLIH YCTaHOB-
JIEHBI pa3JM4YHble TPABUJIA AJ HACJTENOBAHUS 3€MEJbHONU COOCTBEHHO-
CTH ¥ JIJIS HACJIEIOBAHHUS TIPOUETO UMYIIECTBA.

YronoHoe mpaBo. Bce npectymnubie nesinus (offences) mensitest Ha
[IBa POfIa TIO TIPOIECCYaNbHOMY MPU3HAKY — IO TIOPSIIKY WX TIPeCcJieso-
BaHUS, KOTOPBIA COOTBETCTBYET OOJBbILIEH U MEHBILEH TSKECTH TIPECTY-
rteHust; ais opHux (indictable) ycTaHOBJIEH MOpSIIOK TIpecyiefoBaHUS C
OOBUHUTEJBHBIM aKTOM (XOTS ¥ C BO3MOXXHOCTBIO OTCTYTIJIEHHS OT 3TOTO
TopsiaKa), IJS APYTUX — TOPSAOK CYMMapHOH IOPUCAWKLINKN Ge3 0OBH-
HUTEJIBHOTO aKTa, T. €. TOT PSf TPECTYNHBIX IeTHHH MOXKHO Ha3BaTh
TIPOCTYTIKAMH.

CoO6CTBEHHO TIPECTYIIIEHUS IEJWJIUCh HA TPU TPYIIIIBL, 51 KOTOPBIX
B PYCCKOM $I3bIKE HET COOTBETCTBYIOIIMX HAUMEHOBAHUH. DTO TIPECTY-
TJIeHHUs, COCTaBJsoNMe «Tpu3H» (treason), «penonunto» (felony) n «muc-
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quMuHOp» (misdemeanor). CJOBO «TPU3H» XOTh W O3HAYaeT H3MEHY,
HO TIpaBHJIbHEE 3TUM CJIOBOM HA3bIBATh LEJNYIO TPYIIY TPECTYILIeHUH.
B 3Ty rpynmy BXOAST Kak MOCSTaTeTbCTBA HAa BHEIIHIOK TOCYAAPCTBEH-
HY10 6e30TacHOCTb (TOCyapCTBEHHAS U3MeHa), TaK U MOCATATeNbCTBA Ha
JIMYHOCTb KOPOJIS, HACTEIHAKA TIPECTOJIA, eT0 CYTPYTH | JIa’Ke Ha HEKO-
TOPBIX BBICIINX JOJKHOCTHBIX JIHI, 3HAaYeHHe «(DeJOHNH», TIOBJIEKIIEeH 3a
cob0l KOH(DUCKAIMIO MUMYIIECTBA, MOJYIUJIH YOUHCTBO, CaMOyOUHUCTBO,
pa3boi, U3HACUJIOBAHHUE U AP.

Kunaccudukauus npecTynieHui:

— TIPeCTYIUJIEHUS TIPOTUB JIMYHOCTH;

— TIPECTYILIEHUS TIPOTUB COOCTBEHHOCTH OTHEJbHBIX JIHII,

— TIPECTYIJIEHUSI TIPOTHUB MyOJHUYHBIX TIPAB;

Cybvexm npecmynienus. B TipaBe pasmuyaroTcs IBe KaTETOPUU
CyOBEKTOB: (pM3MUECKHE W IOpPUAMYECKHE JUIA. Kopropauuu He MOTJH
OBITH TIPUBJIEUEHBI K OTBETCTBEHHOCTH 3a JesTHUE, BJEKYIlee 3a COoO0H
JUYHOe HakasaHue. Ho kopropanusi MoKeT ObITh OCYXKIeHa U TIOfIBEp-
rHyTa wTpady 3a MacKBHUJb, 33 TIPUYMHEHHE BPe/ia MU 3a MPOSBUBILIEE-
cs B Ge3MedCTBUM WJIH 3JIOYTIOTPeOJeHUH BJIACTHIO HApYIIEHWE KaKOH-
Ju60 00513aHHOCTH, BO3JOXKEHHOH 3aKOHOM. YTOJIOBHOE ITIpecyeNOBaHHe
KOpIIOpalMy TMpemroaraeT HegqoOpOCOBECTHOCTD MOTHBOB JE€HCTBUS HIIH
6e3nerCTBYSA, UK, TI0 KpalHEH Mepe, yMbICes. JIMlIamu, KOTOpPBIE OCBO-
60KIAI0TCI OT YTOJIOBHOW OTBETCTBEHHOCTH B CHJY 3aHMMAEMOTO HUMHU
[IOJIOXKEHHS, IBJISIOTCS:

— KOpOJib, KOTOPBIH HE MOXET COBEPIIUTh MPECTYIIEHHE;

— TIOCTIBI ¥ JIWIA, BXOASIINE B COCTAaB CJIYKEOHOTO TepCcoHasa IMo-
COJIbCTBA MHOCTPAHHOTO TOCY/apCTBA.

OCHOBHBIM BOTIPOCOM O CyOBEKTe TPeCTYIIEHHS — (DU3nIecKoM
JIUIe SIBJISIETCS BOIIPOC O HEBMEHSeMOCTH. HeBMeHsSeMOCTb B aHTJIMH-
CKOM TIpaBe MOXeT ObiTh 00YCJIOBJIEHA:

1. Bo3pacTom, Kora HeCOBEpIIEHHOJIETHHE Pa3[esieHbl HA TPH TPYIITIEL

a) MasoJieTHHe IeTH B Bo3pacte 10 10 seT. B oTHOIIEHUH WX HEOTPO-
BEPKMMAs TIPE3YMITIUS HECTTOCOOHOCTH OTBEYATh 32 CBOM JEHUCTBUS;

6) metu B Bo3pacte or 10 mo 14 ner. [Ipe3ymmiusi HEBMEHSEMO-
CTH CTAHOBWTCS OIPOBEPXKUMOH. ECTHM TpemocTaBieHbl 0KA3aTebCTBa,
OTIPOBEPralollye 3Ty MPE3YMIIIUIO, TO TOT[a HAXOIUT TPUMEHEHNE PUM-
ckast hopmyJa: «3J0HAMEPEHHOCTb BOCIIOJNHSIET HEJOCTATOK BO3PACTay;

B) HecoBeplUeHHOJIeTHHE B Bo3pacTe oT 14 no 21 roga. Ilo cyecTsy,
HaunHas C 14 jeT HeCcOBepIIEHHOJEeTHHE HECYT OTBETCTBEHHOCTb B MOJ-

131



HOM 00BEME, U UX BO3PACT CIYKUT JIHUIIb OCHOBAHUEM IJiT CMSTUEHHUS
HaKa3aHHs.

2. HeBMeHsleMOCTb B CJy4ae AylIeBHOU Gose3Hu. [Ipw moxasaHHO-
CTH OYILEBHOU 00JIe3HH BBIHOCUTCS BEPAUKT: «BHHOBEH, HO HEBMEHIEM>.
JInio oMeInaeTcs B CrielagbHOe YUpeXKIeHUe M0 PEIIeHHI0 CYAa.

3. OmbsiHenue. Jlonroe BpeMsi 0OCTOSITENBCTBO, YBEJHUYUBAIOIIEE OT-
BETCTBEHHOCTb 3aKOHOM 1898 r. Tlo pelueHuto cyna JuLO, COBepILUBLIEE
TIPECTYTIIEHHEe B HETPE3BOM COCTOSTHUH, MOXKET OBITb TOMEIIEHO B J0-
TIOJTHEHHE K HAKa3aHWIO (MJIH BMECTO HaKa3aHus) B pechopmMaTopuil st
IbSTHHLL.

Cucrema HakKa3aHWA B AHIIHHU. AHTJIHMHACKOE TIPABO 3HAET TPH
OCHOBHBIe (POPMBbI HaKa3aHHS: CMePTHAas Ka3Hb, TIOPEMHOE 3aKJIOUeHHE,
wrpad. [Ipu HasHAYeHWW HAKA3aHUS YUUTHIBAJHUCH TaKHe OOCTOSITEJb-
CTBa, KaK XapakTep MPUYMHEHHOTO yiepba; KeCTOKOCTh, TPOSBIEHHAS
OCY>KIIEHHBIM TIPYU COBEPIIEHUH TIPECTYILJIEHNS; CBEIEHUS O TIPEKHEH Cy-
IUMOCTHA OOBHHSIEMOTO.

Cmepmuasn kasue. B XIX B. AHrnug Opia cTpaHoi Haubosee ua-
CTOTO MPUMEHEHHUS CMepTHOX Ka3HW. [1o 220 cocTaBOB MpecTyIJeHUH
BJIEKJIM 32 CODOM CMepPTHYIO Ka3Hb, KoTopas 10 1868 r. ocylecTBJsIach
Ty 6JTUIHO.

Tropemnoe 3axatouenue. CylecTBOBaN €AWHBIA BHJ TIOPEMHOTO
3akmnouenus. JJo 1848 r. OHO MpakTUYeCKH He HA3HAYAJIOCh HA CPOK
no 2 set. lo 1848 r. B kadyecTBe 0c0060TO BUIA HAKA3aHHS TIPEAyCMa-
TPUBAJHUCh TeJeCHble HaKa3aHHd, OHH NMPUMEHSITHCh TOJBKO K JIHIAM
MYKCKOTO TIosia. TeJlecHble HaKa3aHWS AJS YKEHIIWH ObLIH OTMEHEHBI
B 1820 T.

HImpag. 3anumaer GoJblIOE MECTO B YrOJOBHOM IipaBe. Bce nes-
HUSI, KOTOpble OOIIEeMYy TIPaBy TIPECTABJSIN COO0H «MHUCIUMUHOD», MO-
TyT BJieub 3TO Hakazauwue. llITpad uare Bcero mpUMeHsICS 32 afiMHUHH-
CTpPaTUBHBIE NTPABOHAPYIIEHHUS, TIPECTYILIEHUS TPOTUB HPABCTBEHHOCTH H
JIPYTHE BUMBI TIPECTYTLIEHUH.

Hakasanus 0ns HecosepuienHonemwuux. JleTh B Bo3pacte o 17
JIET HE MOTJIU OBbITh TPUTOBOPEHBI CYIOM TIPUCSKHBIX K TIODEMHOMY 3a-
KmoueHnto. CMepTHasT Kas3Hb JJIST HECOBEPIIEHHOJETHUX B BO3pPacTe 10
18 seT 3ameHsIaCh 3aKJIIOUEHHEM Ha HEOIpPeNeJIEHHbIM CPOK, MOKa «KO-
pouto 6yzmer yrogHo». HecoBepieHHOIETHHE 32 TIPECTYTIEHHS, KOTOPHIE
BJIEKYT 32 COOOM KaTOPTy WJIH TIOPbMY, MOTYT OBITh TIOMEIIEHE B 0COOBIE
YUpEeXIeHHUs, eCJIU CYI HAW[ET, YTO TI0 WX MPECTYITHBIM HAKJIOHHOCTSIM
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WY TIPUBBIYKAM, WJIM BBUAY WX CBS3eH C JIOAbMH YPHOH peIyTalyy,
TIPE/ICTABASETCS 11eJeCO00Pa3HBIM TOABEPTHYTh MX OCOOOMY DEXHMY,
HauboJiee OTBEYAIOIIEMY 1eJIM HAKA3AHUS U 33[ja4aM TIePeBOCITUTAHHS.

Cydoycmpoiicmeo u cydonpoussodcmeo. B XIX B. nmpousouwio pe-
topmupoBaHUe CyaeOHOH CUCTEMBL. AKTHI O CyJ0YCTPOUCTBE JTUKBUANUPO-
BaJIK (POPMATIBHOE PA3NUUUe MEXIY CYIaMHU «OOIIETO TIpaBa» U KaHIIep-
CKHUM «CYIOM CTIPaBeIJIUBOCTH». Bce aHTIUUCKYE CYMBl IOJYYHUIH TIPABO
MIPUMEHSTh HOPMBI «OOIIEr0 TIpaBa» ¥ HOPMBL «IIPaBa CIIPABEIJTHUBOCTH>.
Taxxe Obla TpoBefieHa cepbe3Hast paboTa 1Mo OTMeHe (haKTHUECKH He-
JEeUCTBYIOLIMX 3aKOHOB U MIPUBEIEHUI0 HOPM B MOPSINOK (KOHCOJNUAALHUS),
0CBOGOMMBIIAS AHTJIMHACKOE TIPABO OT apXaWdHBIX pElIeHHH W BO MHO-
rux 00/1aCTSIX CHCTEMATU3UPOBABILIAS er0 HOPMBL. Mexay TeM peopMBl
XIX B. He JULIAIU aHTJIUHACKOTO MpaBa ero TPagULUHUOHHBIX 4epT. OHO
MO-TIPE’KHEMY PA3BUBAJIOCHh MOCPEICTBOM CYIeOHOH MPAKTHKH.

T'paxcdarckue cyder. B 1875 1. ocsie 00beAUHEHUS BCEX IPAXKAH-
CKHX CY[OB, B AHIVIMKM HAa TEPPUTOPHU BCErO KOpoJeBcTBa cymom Ne 1
CO BCEH MOJHOTOH MOJTHOMOYHH W HEOTDAHUYEHHOH IOPUIHUUECKON CUJIOH
spasercsd Bolcoku#t cyn. B atom cyne 29 cypmei, XOTd OAMH U3 HUX —
JIOpPA-KaHIJIEp pPeKo OEeHUCTBYEeT KaK Cymbs JaHHOTro cyna. OcTanbHble
28 pasmeneHbl HAa TPU HepaBHBIE TPYIIbI, OHU PACIpEfeSeHbl MEXIY
Pa3IMYHBIMU OTAEJEHUSIMH 3TOTO cyna. Ho Kaiplii U3 HUX BIIpaBe pas-
6uparh Jr060e TpakaaHckoe aeno B JloHmoHe. Ha mMectax — OKpy»KHbIE
DErucTpaTyphl.

«Huswue» epasxcdanckue cydoi. ITo cynpl rpadpcts. OHU yupexne-
HBI TaM, TJle BO3HWKAeT B HUX MOTPeOHOCTb Yy HACeJeHHUs, 0ObeInHEHbI
B cyzeOHBIE OKpPYyTa, B KOTOPBIE JIOP/-KAHIIEPOM HasHavdaercs Tpodec-
CHOHAJIBHBIA CY/bSl [JIST TIOCTOSTHHOTO OCYIUIECTBJIEHHUS TPABOCYIHUS. DTH
CYIBI UMEIOT Te JKe TpaBa, YTO M BBICOKWH CY/, HO TOJBKO B CJIyYasX,
BO3HUKAIOIIUX B TIPefesiax X TOUHO OTpeeeHHBIX OKPYTOB.

Anennayuornoie cyder. Ilo cxemam akra o cypoycrpoictse 1873 r.,
aTeJIIIMOHHBIN CYZ COCTOMT M3 JIOpAA-KaHIJIepa W HECKOJBKUX OPY-
TUX 4JIeHOB (PeaKO MPUCYTCTBYIOT B ameJISIIMOHHOM CYIE), a TaKXKe U3
IIECTH WJIH CEMU TPUCYTCTBYIONMX YJIEHOB, U3 KOTOPHIX JIBA YeJIOBEKA
MOCTOSIHHO SIBJISIIOTCS €T0 YJeHaMH, B TO BPEMS KaK OCTaJIbHbBIE TISITh W3-
BECTHBI KaK «JIOPIBI-AMEeJIIHOHHbIE CyIbU», CTIELHATbHO HAa3HAYAIOTCS
YJIeHaMH 3TOTO CYa.

Bricumii anenyiSiMOHHBIN CY — TajaTa JopaoB. AKTOM 00 armeJsis-
MOHHOW I0PUCAUKIMN OBIIIO YCTAHOBJIEHO, YTO HU OJ[HA arleJIISIHOHHAs
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’Kaynoba B TajaTy JIOPIOB He MOXKeT OBITb PacCMOTpeHa, eCJd TIPH pac-
CMaTpPUBAHUU He TIPUCYTCTBYIOT XOTS OBl TPH «CyHeOHBIX JopAas. 1o
60 M3BECTHBIE IOPUCTHI, JIUOO JIKIA, 3aHUMAOIIHECS WM 3aHMMAaBIIIHE
TIOCTEl ¥ HAXOJSIIWECS B YMCJE YJEHOB 3TOM TasaThl.

JHlonroe Bpemsi He CYIIECTBOBAJO BO3MOXKHOCTH aTeJIISIAH B 00bIY-
HOM CMBICJIE 3TOTO CJIOBA Ha pelleHHe Cy[a 10 yroJoBHOMY aeny. Pop-
MaJIbHO TIPaBO Ha amessiduuio Obl1o mpu3HaHo B 1907 r. mocse mpoBe-
neHus: Axra 00 amesuIsiuMu B YroJIOBHBIX fefax. B 1834 r. yupexpueH
LleHTpasbHBIA YTOJIOBHBIA CYA.

CaMbIM BaKHBIM U3 CYIOB, ITOJHOMOUYHS KOTOPBIX OTpaHUYEHBI, SB-
JISTIOTCS CYZIbl YeTBEPTHIX CECCHH, MMEIOIIMECS BO BCeX TpadCcTBax WU He-
KOTOPBIX Toposiax. B rpadcTBax OHM TEOPETHUECKH COCTOST M3 BCEX MH-
POBBIX CyHel rpadpCcTBa, a (paKTHUeCKH — M3 TOTO YUCJa Cy[eH, KOTOpble
MOXKeNAT TPUCYTCTBOBATh. MUPOBEIE CY/IbM HAa3HAUYAIOTCS KOPOJIEM.

O61111ie MTPUHIMITBL AHTJIHHCKOTO MPaBOCYAUS:

1) Bce cyzneOHBIE TTPOLECCHl CAYUIAIOTCS B OTKPBITBIX 3aCeLaHHUSX;

2) 6peMs TOKa3bIBAHUS JIEXKUT HAa OOBUHHUTEE,;

3) TIpH BBIHECEHUU PelleHHUs 10 ey YUHUTHIBAIOTCS KaK J0Ka3aTesb-
CTBa JIUIIb Takue (DaKThl, KOTOPbIe OBLIM YCTAHOBJEHBI BO BPeMSI MPOLEC-
ca CBUIETENISIMH, ONTUPAIOTCS Ha M3BECTHBIE CYMy (hAKTBI WJIH TTPU3HAHBI
CTOPOHAMUY;

4) BO BCeX YTOJIOBHBIX JieJlaX OOBHUHSIEMBIH CYAHM He TOJBKO CY-
IbSIMH, HO ¥ TIPHUCSDKHBIMH 3acelaTesIsIMH, B TPaXKIAHCKUX JejiaX, CBS-
3aHHBIX C OTIOPOUEHHWEM DETTYyTAllWH, OJHA W3 CTOPOH MOXKET TPebOoBaTh
BEPAMKTA TIPUCSIKHBIX 3acefiaTesien.

BepaukT MpUCSKHBIX 3acefaTesiell MOXKeT ObITh:

a) OOIIMM, KOTOPBIH IPOCTBIM «BHHOBEH» HJIH <«HEBUHOBEH» JIaeT
YTBEPAHUTENBHBI WM OTPHULATEJbHBIA OTBET Ha OOBMHHTEJbHBIA aKT
TIOJTHOCTBIO;

6) pas3feseHHBIM Ha YacTH — OH JEJHUTC Ha YacTH, KOrja B HeM
COZIEPKATCs YTBEPAUTEJNbHBIE OTBETHl HA OJHU IYHKTHI OOBHHHUTEJBHOTO
aKTa ¥ OTPHUIIATeNIbHblE — Ha JIPYTHE TTYHKTHI

B) U3MEHSIOIIUM 0OBUHEHHE, KOTJIA B OOBUHUTEJNBHOM TIPHUTOBOPE I0-
MYIIEHO OTCTYIIJIEHHEe OT OOBHHEHHS;

T) ClielMaJbHbIM, TOT/Ia, KOTHA MPUCTXKHBIE Pa3pelralT TOJbKO BO-
npoc (haxTa, OCTaBJsIS HA JIOJI0 CYAbH DPEIIUTb BOMPOC O BHHOBHOCTH
nopcyaumoro. CrieliagbHbIA BEPAUKT, HO IPYTOTO POAA MPUCSKHBIE BbI-
HOCSIT TOTJIa, KOT/la OHM TIPU3HAIOT, YTO MOACYAUMBIA OBLT yLIeBHOOOb-
HBIM B MOMEHT COBepIIeHHUs IPeCcTyIJIeHHUs.
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BepnvkT TpUCSKHBIX 3acenartesied CTAaHOBUTCS OCHOBAHHEM MJIST BBI-
HeCeHHUs TI0 HEMY TIPUTOBOpPAa CYAbeH M 3aMUCHIBAETCS B MPOTOKOJ. Cymbs
00513aH TIPUHSATb BEPAUKT, KOTOPBIM BBIHECEH TIPUCSIKHBIMHU 3aCeaTe IsIMH.

Pe3ome

Bennkobputanus K KoHily XIX B. JOCTHraeT CBOEr0 HAaWBBICLIETO
Pa3BUTHUS B COLMAJBHO-IKOHOMUUYECKOM I1aHe. OHA CTAHOBUTCH KpPYII-
HeHllel WHAYCTPHUAJIbHOU JepXKaBOU MHpa.

Ha nporskennn XVIII-XIX BB. aHIVIMHCKOE TOCYAAapCTBO B LEJOM
COXPAHSUI0O HEU3MEHHBIM KOHCTUTYLMOHHBIM CTPOA IapJaMeHTCKOU
MOHapxuH, ycTaHoBuBLIKHCA B KoHUe XVII — Hauasne XVIII B. B3au-
MOOTHOILIEHHS KOPOHBI W IapJaMeHTa, MapJamMeHTa W APYruX IIpaBU-
TeJIbCTBEHHBIX HMHCTUTYTOB OCTaBAJMUCh B PaMKax [JOCTUIHYTOLO TOTAA
IOPUINYECKOr0 PABHOBECHST Ha OCHOBE MIPUHLMIIA 3aKOHOAATEJNbHOIO Bep-
XOBEHCTBA I1apJamMeHTa.

B XIX B. 6arogaps pehOpMUPOBAHUIO TIOJUTHUECKON CHUCTEMEI, Je-
MOKpaTH3allMi H30WpaTesbHOTO TIpaBa, BO3PACTaHMIO BJIMUSHUS HOBBIX
00LIECTBEHHBIX CHUJI Ha TMOJUTHUYECKYIO KHU3Hb CTPaHbI B LIEJIOM, TapJa-
MEHTApU3M CTaJl OIPEAEJISIOIEN YePTOM TOCYIaPCTBEHHO-I0JUTHYECKOTO
yKJIaza.

Bonpocs! ansi camonpoBepKHU

1. Kakumu npaBamu B OTHOILEHUH MapjameHTa (popmasbHO obiana-
eT KOpOJIeBCKAasl BJIACTb?

2. Kak Bbl noHnMaeTe 100pUAMYECKUH CMBICT (DOPMYJIBI «aHTJTUHCKUH
MOHapX LIAPCTBYET, HO He MPaBUT» ?

3. Kakumu 006CToSATEIbCTBAMH MOXKHO OOBSCHUTD PEKOe MOJTUTHYECKOE
U (husn4ecKoe fonrosieTie GpUTAaHCKUX MOHapxoB B XIX-XX BB.?

4. Yrto mpenctaBisieT cOO0U TaK Ha3blBaeMbIH «T€HEBOU KaOWHET» U
JUIST 4ero OH HeoOXOauM?

5. B 4uem, Ha Bauw B3rsigp, 3akmiouaeTcs I1aBHas 0COOEHHOCTb KOPO-
JIEBCKOTO BeTo B BesmkoOpuraHuu?

6. BaxxHpiM 37eMeHTOM OPUTAHCKOrO KaOWHETa MHHHCTPOB SIBJISIOTCS
«MHWHHCTPBI 6e3 mopTdens». KTo oHu Takue U Kakve (hyHKIMW BBITOJHSIOT?
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7. YTto noHMMaeTCs TOJI, TPUHIIMIIOM «OTBETCTBEHHOTO MTPAaBUTEJLCTBAS ?

8. Kakumu 0CHOBHBIMH YepTaMK XapaKTePU3YeTCs aHIJI0-CAKCOHCKAS
(TIpenieHIEHTHAS ) TIPABOBAsi CUCTEMA?

9. [Ipu3HaeT K aHTJIMHCKOE TPaBO JeJeHUe Bellled Ha JBUXKUMBbIE
U HeJBMXXUMBIE ?

10. Buzbl Haka3aHWH B aHTJIMUCKOM YTOJIOBHOM IIpaBe.

11. Bo BTopo# nosoBuHe XIX B. B AHIIUK OHIIMAJTBHO MTPU3HAETCS
pasBoz cympyroB. [1py KaKUX YCJIOBHUSX HOMYCKAJICS PAa3BOJ 110 WHUIHMA-
THUBE KEHBHI?

12. Ha xakue Tpu rpymibl DOApa3AeNsiuCh NPeCTYIJIeHUs B aHIJIUA-
CKOM YTOJIOBHOM IIpaBe?

13. KakoBbl OCHOBHBIE MPHHLHMIBI AHTJIUUCKOrO MPaBOCYyOUS B
XIX B.?

IJIABA 3. BOMHA 3A HE3ABHCUMOCTh
N OBPA3OBAHHUE CHIA

§1. ITonoxeHNe ceBepo-aMepPUKAHCKUX KOJIOHUM
BennkoOpuTaHNM HaKaHYHe BOMHBI 32 HE3aBUCHMOCTh

Hctopus ceBepoaMepHKaHCKUX KOJOHUH K MOMEHTY IPOBO3TJallle-
HUSI B 1776 T. HE3aBUCHMOCTH HacuuTbiBasa Oosee 170 ser. OmgHa U3
BaXKHBIX HCTOpHYeckuX ocobeHHocTed CIIIA 3akiaoyaeTcs B TOM, UTO
UX pasBUTHeE (BKJIOYAs ¥ KOJOHHWAJbHBIN TTePHO) MTPOUCXOAUT B paMKax
6yp>KyasHOH 0O0IeCTBEHHO-9KOHOMHUYECKOH (hopMallud — (peomann3m
KaK CHCTeMa He CYILIeCTBOBAJ TaM HUKOTAA. DbLIO OBl 0AHAKO 3a0JTyK-
JeHveM cuutath, uto B CHIA c camoro Hayasa BO3HUKJIO YHUCTO OYpKY-
a3Hoe OOIIeCTBO — ero CTaHOBJEHHE MPOUCXOAUJIO BecbMa 60Je3HEHHO
U 3aTSHYJOCh BILIOTh A0 mocienHed Tpetd XIX B. Heobxomumo OBLIO
MIPEON0JIETh TPH TIPETSITCTBHUS:

1) KOJIOHHAJBHYIO 3aBUCHMOCTh OT BelnkoOpUTaHuy;

2) cepbesHble (peofaNbHble TTEPEXUTKU B COLMATBHO-TIOJUTHUECKOM
YCTPOHCTBE KOJIOHHH (MaropaT, MOJUTHYeCKOe OecripaBue TpeaCcTaBUTe-
Jiel psina KoH(eCcCuH, HalpUMep, KaTOJUKOB),
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3) pabCcTBO (TIPemsATCTBHE, MpeofoJeHHoe Juilb B 1861-1865 rr. B
pe3yJbTaTe KPOBOIPOJUTHOM IPaX/IaHCKOH BOHHBI).

Ele oqHOM 0COOEHHOCTBIO Pa3BUTHS CEBEPOAMEPUKAHCKUX KOJOHUH
ABJIIeTCST OECKOHMIUKTHOCTh UX MOJUTHUECKOU uctopun B XVII — mep-
Boi mosnoBuHe XVIII BB. (HM KpecTbsIHCKMX OYHTOB, HH KPEMOCTHOTO
MpaBa, HA CePhe3HBIX WHOCTPAHHBIX BOEHHBIX BTOPXKEHHH).

K Havany BOWHBEI 3a He3aBUCHMOCTb B CeBepHOM AMepHKe Cylle-
CTBOBAJIO 13 KOJIOHHUK:

1) camoympasastoiuecs: (Poxn-Ainenn, KOHHEKTHKYT) pecryOJUKH,
rJle MECTHble OpraHbl BJACTH U30MPaJUCh;

2) yactHoBnaneavueckue (IleHcunbBanus, [emaBep, MepuneHn),
cBoeoOpasHble nonydeoaibHble CEHbOPHU (B3bIMAHHUE C HACeJeHHUs Ha-
JIora B M0JIb3Y BJIAZIeJbLEB KOJOHHUK);

3) Bnazenus 6puraHckoi kopoHsl (Heio-Hopk, Heto-Jlxepcu u ap.),
Te yIpaBJieHHe OCYILECTBJSANIOCh Ha3Ha4aeMbIMH KOPOHOW TyOepHaTo-
paMH, HO CO3BIBAJIUCh TAKXKe MeCTHble 3aKOHOZIaTesbHble COOpaHHUS.

2KanoBaHHBIE KOPOJIEBCKHE XapTHUH IPEACTABJISANH KOJOHHSIM Te Ke
MpaBa U CBOOOMBI, YTO U XKHUTEJIM METPOIONHUM — DPaBEHCTBO BCEX Meper
3aKOHOM, CYJI TIPUCSPKHBIX, CBOOOJA BEPOMCIIOBENAHHUS, 3ATIPET KECTOKUX
1 HeoObIYHBIX HakasaHuH. (Ha KoJOHWHM pacmpoCTpaHSIId CBOe MeHCTBHE
TaKue aKThl, Kak Besukas xaptust BosbHOCTel 1215 1., Xabeac Kopmyc akrt
1679 r., Bunab o npasax 1689 u np. — «KoHcturyuus» Bpurannu).

Kak U B METpOTIONUH, TaK U B KOJOHUSX CKJIAIBIBAETCS CHCTEMa
«CMEIIAHHOTO TIPaBJEHUsI», T/Ie MOHAPXWYeCKas BETBb BJACTH Oblia
npeficTaBieHa TyOepHATOPAMH, apUCTOKPATHUECKAs — KOJOHWAJIbHBI-
MU COBETAMH, IEMOKPATHUECKAs — HUKHUMH MajJaTaMU KOJIOHHWAJTbHBIX
accamobyiel. OCco6eHHOCTb CHCTEMBl «CMEIIAHHOTO IPaBJEHHS» B KOJIO-
HUSX — $IBHOE JIOMHHHUPOBaHWE MOHAPXWYECKOW BETBH B JIHIE TyOep-
HaTOpOB (B GOJIBIIMHCTBE KOJOHWH OHM HA3HAYAJHCh KOPOJEM H TOJBKO
UM MOTJIH OBITb OTCTPAHEHBI OT JOJKHOCTH, IPABO POCITYCKa MpPeCcTaBH-
TEJIbHBIX YYPEXKAEHHUH, TTPAaBO aOCOMOTHOTO BETO H T. [I.).

JleMokpaTtryeckasi BeTBb BJIACTH B JIMLe HUXKHUX TajaT KOJOHHAJb-
HBIX accambuielt Obla TaKOBOH TOJIBKO MO HAa3BAHUI0O — OTCTPaHEHHE
OT BBIOOPOB HEKOTOPBIX CJIOEB HacesJeHHs (XKEHIIUHBI, CJIYTH, paObl, UH-
JIeHlibl), PA3HOTO pofia U30UpaTesNbHble LIEH3bI ( PeJUTHO3HBIH, OCEATOCTH,
3eMeJIbHON COOCTBEHHOCTH H T.[.); OTKPBITOE TOJOCOBAHHE 32 MPeCTaBH-
Tesen «xopouux cemer» (WASP — 6esbii, aHTJI0-CaKC, TPOTECTAHT).
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Kosonust Pon-Afineny («majneHbKass pecryOJiuKa») — HCKIIOUeHHe
13 00II[er0 TTpaBUIa; TaM CYIIECTBOBAJIA TIPeCTaBUTENbHAS (hOpMa TTpaB-
JIEHWS C O[HOMAJATHBIM TIPEe/ICTABUTEJNBHBIM OPTaHOM, 1IEPKOBb ObLIa
OT[eIeHA OT TOCYAApCTBA, MPEAyCMaTPUBAIHUCh YACThE BBIOODHI, MIPABO
KOJUIEKTUBHOU W MHIUBUAYAJbHOH 3aKOHOAATENbHONU WHHUIMATHBEI, MIPO-
BefieHHe pedepeHAYMOB | T. [I.

B 40-50 rr. XVIII B. B KOJOHHUSX TIOJY4YHJIA IIHPOKOE PACIIPOCTPa-
HEeHHe JIOKTPUHA TOMPYJIS (aBTOHOMHS CEBEPOAMEPUKAHCKUX KOJOHUH B
pamkax BpuTaHCKOW MMIEPHH), OCHOBHBIE MOJOXKEHHS KOTOPOW 3aKJIIO-
Yal0TCd B CIEAYIOLIEM:

1) ceBepo-aMepHKaHCKHE KOJOHHH U AHIJIHS — paBHONpPaBHBIE U
CyBepeHHBIE YaCTH WMIIEPHU:

2) BBICIIAs 3aKOHOJATEJNbHAS BJACTb B KOJOHHUSX MTPUHAMJIEKHUT COO-
CTBEHHBIM TPEICTABUTENbHBIM OpPraHaM; aHTJHHCKAH MapJamMeHT HUKa-
KAMU TIPaBAMHU B KOJIOHUSX He 00JIafiaerT;

3) TONHUTHYECKYIO CBS3b MeXIYy KOJOHHSIMH W METPOIOJNHEH OCy-
IIECTBJISET KOPOJIb;

4) XpaHWJIHUIIEM TIPaB ¥ CBOOOM aHTJIMYaH U aMEPUKAHIEB CTAHOBST-
Csl XapTUH, OfOOPEHHBIE TIPEACTABUTENbHBIMU YUPEXKIEHNSIMHU.

[anHas vnes TOANEPXKKH Yy AHTJIMHACKOTO TPABUTENIbCTBA W TapJa-
MeHTa He Hauwia (xoTsl B XIX-XX BB. 3JleMEHTB TOMPYJISl OBLIH UCIIOJIb-
30BaHbl IIpU co3fgaHuu CoopyzKeCcTBa HALMK), a OHO U MOHATHO — AH-
TJIUS TIPOJOJIKAia PacCMaTpPUBATh CBOM CEBepOaMepPUKAHCKHE KOJOHUH
KaK CBIPbeBOH INPHIATOK, KaK PHIHOK COBITA CBOEH MOPOTOH M He BCETma
KauyeCTBeHHOHM MPOMBILLIEHHON MpoAyKuuu. «Hu ogHOro reosns He mo-
3BOJIUM CeJaTh B KOJOHHUSIX» — TPOMOTJIACHO 3aSBJSI ONUH W3 Tap-
JIaMeHTCKUX JuaepoB Jopa Yarram. O KakoH MOJUTHYECKOW aBTOHOMHUHU
MOTJIa UATH Peyb B 3TUX YCJIOBUSX?

AHTTMHACKUM TIPaBUTENBCTBOM U TAPJAMEHTOM HWTHOPHPOBAJICS TOT
(akt, 4To B AMeprKe CKJAIbIBAETCs COOCTBEHHAS HAIUI — aMEepUKaH-
I[BI, COCTABHBIMH 3JIEMEHTAMH KOTOPOH OBLTM HE TOJBKO AHTJHYAHE, HO
W UPJIAH/LEI, MOTIAH/IB, (PPAHITY3bI, TOJIAH/IB], HEMIB, KaK MIPABUJIO,
JIIOIW CMeJIble, TIPeATPUAMUNBEIE, YMHBIE, UMEIOIIHe COOCTBEHHBIE KO-
HOMHWYECKHE W MOJUTHYECKNE UHTEPECHl U AT WHTEPECH OCO3HAIOIIKE.

B 60-70 rr. XVIII B. npoTHBOpeuHs MeXAY KOJOHUSIMH H METPOIOJIH-
el (10 TOH TOpPBI TIPUTJIYIIEHHbIE, HESIBHEIE) BCe GoJiee 060CTPSIOTCS. DTH
TIPOTUBOPEUHS SIPKO TPOSIBJSIOTCS B PSIOBOM HA TIEPBBIM B3TJISN COOBI-
THH — «DOCTOHCKOM YaelnTHH» 1774 T., CTaBIlleM TIepPBOH 3apHHUIIEN pe-
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BOJTIOLMOHHOH TPO3bI. (PEBOMOIIMOHHO HACTPOEHHBIE MOJIOIBIE JIFOAH, TIe-
PEOZIEBIINCh MHAEHIIAMHY, TTPOHUKANIKA HA OOPT Cy[qHA, TIPUBESIIETO B MOPT
r. BocToHa rpy3 yas — J0OMMOr0 aMeprUKaHIIAMH HAIlUTKa, apeCcTOBAJH
KOMaHJy, a Tpy3 BEIOPOCHJIH B BOAY, ITPOTECTYS TIPOTUB HAJIOTa, BBEAEHHO-
r0 KOJIOHHATIbHOH aJIMUHUCTpPAIMeR Ha BBO3UMBIA B AMepuKy 4ai). B or-
BET Ha 3TW AEUCTBUS B TOPOJ OBLIM BBEIEHbl BOUCKA, PENCTaBUTETbHEIE
YUpeXIeHNST PACTIYIIEHBl, 4 «HHIEUIbl» 0OBSBJIEHBl B PO3BICK.

Becno#t 1775 T. IPOMCXOOHUT TEPBOE OTKPBITOE BOEHHOE CTOJKHOBE-
HUe MEXMY OTPSIIOM MHHHUTMEHOB (UeJOBEK MHUHYTHI, TIOBCTAHEL, B JIIO-
6yI0 MUHYTY TOTOBBIH BCTaTb HA 3aIIUTY MIPaB ¥ CBOOOM aMEPUKAHIIEB) U
peryJsipHBIMH BOWCKamu («OuTBa» y JIerCHHTTOHA).

KonTrnneHTabHbH KoHrpecc (BceamepuKaHCKUE MpelCTaBUTEIbHBIN
opraH) B mae 1775 1. otmpasasier kopouto [eopry III «mocnanne osuB-
KOBOH BETBW», TpeJJjiarasi MUPHOe pellleHHe BO3HUKIIUX mpobiem. OT-
BETOM Ha MHPHOE TIpeJIoKeHre OBLI0 YCUJIeHWEe BOEHHOTO MPUCYTCTBHUS
KOJIOHHAJBHBIX BOUCK, YTO MOOYAUIO aMEPUKAHIIEB TIPUHSATh PELIeHHe O
CO3[AaHUM apMHUM W Ha3HAYeHUHW KoMaHmyomum Jxopmka BammHrrona
(6ymy1ero mepBoro mpe3uienHTa).

§2. BoiiHa 3a HE3aBUCHUMOCTbh — NPHUYHUHBI, 3a/{a4H,
0CO0EHHOCTH

[TpU4rHBl BOOPY>KEHHOTO KOH(MJIHKTa MeXIy CeBepoaMepUKaHCKH-
MU KOJIOHHSIMM M METPOIOJIMEH BCKPBHITHI B OMyOJMKOBAaHHOM 4 HIOJSI
1776 t. nokymenTte «Jlekmnapauusa Hezapucumoctd CIIA». Tomac Ixed-
tepcon (aBTOp «Jleknapaiuu») 06BUHUI GpuTaHcKoro Koposs ['eopra II1
U TapJaMeHT B CJIeAYIOLIEM:

— KOpOJib OTKAa3bIBaJCS YTBEPKAaThb HEOOXOAUMBIE KOJOHHUSIM HO-
Bble 3aKOHBI;

— JIOCPOYHBIA POCITYCK MECTHBIX TIPEICTaBUTEJNbHBIX YUpeKIeHUH U
3ampeT UX CO3bIBA;

— TIPUHATHE 3aKOHOB, 3aTPYAHSIONMX SMUTPALIMIO B AMEpPUKY;

— TIOCTaHOBKA CYyZeH B 3aBUCHMOCTb OT KOPOJIEBCKOW BJIACTH;

— colepXaHHe B KOJOHHUSIX 3HAUNUTEJNbHBIX BOEHHBIX KOHTHHTEHTOB
3a CUeT aMepUKaHIIeB, HE3aBUCHMOCTb BOEHHON BJIACTH OT IPaXKIaHCKOM;

— COJIAAT, COBEPUIMBLIMX MPECTYTIIEHHS TIPOTUB MUPHBIX JKUTEJeH, Cy-
T 0COOBIM CYZIOM (TOJIBKO I BHAA, YTOOBI N30aBUTh OT HaKa3aHUs);
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— MpeKpalleHWe TOPrOBJIU KOJOHUU C eBPONeHCKUMHU rOCydapCTBa-
MU (32 UCKJIIOYeHHEM AHTJIHN);

— BBeJleHHMe HaJloroB 6e3 COTJacHsl aMepHKaHIeB (3a6BeHHe TIPHUH-
I[[WTIa «HaJOTO00I0XKEeHHe Yepe3 TIPeCTABUTETbCTBOY );

— KOpOJIb Ha4yas BOWHY MPOTHB CBOMX aMEPUKAHCKUX TMOAMAHHBIX C
UCTIOJTb30BAHUEM [TUKUX UHIEUCKHUX IIJIEMEH U MHOCTPAHHBIX HAEMHHUKOB.

B «lleknapauuu» [ajiee yKasblBaJOCh, YTO BCE JIOOU DPOXKAATCS
CBOOOIHBIMU U PAaBHBIMM B IpaBax (Ha >KM3Hb, CBOOOMY U CTPEMJIEHHE
K cuacTbio). IMEeHHO 171 3alUTHl 3THX IIPaB CO3MAIOTCS JIOABMH IIpa-
BUTEJIBCTBA (TEOPHS «OOIIECTBEHHOTO IOTOBOPA») U ECJIU TIPABUTENBCTBO
He TOJIbKO He 3alUIaeT, a Hao00pOT MOMUPAET ITU MpaBa, HaApOJ UMEeT
MIpaBO Ha BOCCTAaHHE (KOTOPBIM aMEPUKAHIIBl U BOCIMOJB30BANUCH). «[le-
KJlapalus» MpOBO3TJalliaza CO3MaHWe CO0I03a CYBEPEHHBIX TOCYHAPCTB-
IITATOB, OMHAKO B MOMEHT €€ TPOBO3IJIAIIEHHUS COI03 PeasbHO elle He
OBLJI CO3/IaH.

3ajayamu HauyaBIIEHCS BOWHBI (Oyp:Kya3HOW PeBOJIOIMH B (hopme
BOWHBI 32 HE3aBUCHUMOCTD) OBLITH:

— JIMKBUZIALIUS KOJIOHHWAJTBHONW 3aBUCHMOCTH OT BemukobpuTaHWy,
MeIlIaBIIeH HOPMATbHOMY PA3BUTHIO (IKOHOMHUYECKOMY M MOJUTHYECKO-
My) CeBepOaMepUKAHCKUX IITATOB;

— oopMmyieHHEe TOCYNAPCTBEHHOCTH (IITAThI-PECITYONUKHN ), CO3MaHNE
cor3a (KoH(penepauuu), IpUHATHE KOHCTUTYLUH;

— oTMeHa pabcTBa (3amaya, He pellleHHAsT B XOfle BOWHBI 32 HE3aBU-
CHMOCTb, T.K. TJIAHTATOPHI-Pa0OBIaeNbIbl OBLIN IJIABHBIMU TTaTPUOTAMH,
Ha JIeHbI'W KOTOPBIX 3a4acTyI0 BOOPYXkKaslach U COAEpKaach MOJIOAAS
apmus CIIIA).

Oco6eHHOCTH BOMHBI 32 HE3aBUCHMOCTb (OYP2KYa3HOH PEBOJIIOLMH):

a) TIPOM30ILTA HAa TEPPUTOPHU, He 3HABIIEHW (DEOAANU3MA, MTOITOMY
TJIaBHBIM OBLIO He JUKBUAMPOBATD MEPEXUTKU (peomain3ma (Becbma He-
3HAYUTEJIbHBIE), & TOOUTHCS HE3aBUCHMOCTH OT METPOTIONHUH;

6) OTCYTCTBHE TIONUTUYECKUX MAPTHH (OHU TOSIBUJHUCH TO3XKe), 00b-
SCHSIEMOe eIMHCTBOM WHTEPECOB U TJIAHTATOPOB, ¥ MPOMBIIIIEHHHUKOB, U
hepmepoB, U paboOUHX;

B) MOIIHBIN JeMOKPATHUECKUN JEMEHT B PEBOJIIOIMM TIPUBOMHUT K yCTa-
HOBJIEHHUIO B IITaTaX PeCIyOJMKAHCKON (DOPMBI TIpaBJieHus (He BPEMEHHOH,
Kak B AHrymu B nieprofi Oyp:Kya3HOH PeBOJIOLHH, a TIOCTOSTHHOH );

r) eomanbHble TOCyapcTBa EBpOMEl B GONBIIMHCTBE CBOEM TOAZEP-
JKUBaJM He BemwkoOpuTaHMIO, a BOCCTABILINE KOJOHUH.
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[Topnepaxka eBpOMEHCKUX IepKaB (CO3MaHue 10 HHULIHATHBe Poccun
«JIuTH HeHTpaJbHBIX», CPBIB KOHTMHEHTAJbHOH OJOKAambl, OTIpPaBKa Ha
MOMOIIb BOCCTABLIMM KOJOHUSM (DPaHIY3CKOTO M MPYCCKOTO BOEHHBIX
KOHTUHTEHTOB) 00BSICHSJIACh He MOJIOXKUTENbHBIM OTHOLIEHHEM eBpOIei-
CKHX MOHApXOB K pecnyOJIMKaMm, a HelpUs3Hblo K AHriauu. EBponeickre
KOpOJIM TIoJIarajiy, 4To MoTepsi KOJOHUH OCJIa0UT «BJAIBIUUIY MOpEH», K
Tomy ke u Poccus, u @paHius UMeJu COOCTBEHHbIE KOJOHHWANbHBIE WH-
Tepechl B AMeprke (B 1784 r. cpasdy mocJjie BoHHB, B CeBepHOH AMepHKe
Ha 0. Kazmpsik mosiBusach mepsast pycckas dakropus, B 1815 r. pycckue
MOSIBJISIOTCS Ha TePPUTOpUU Oyayiero mrata KamudopHus).

B koneuHom wurore B 1783 r. 6b11 moanucaH [1aprxckuél MUPHBIH J10-
rOBOP, MO KOTOpOMY BesnkoOpHTaHus pU3HaBala HE3aBUCHMOCTb U CyBe-
PEHUTET CBOMX OBIBIIMX KONOHWH. [J1aBHAS 11eJib BOHHBI OblTa JOCTUTHYTA.

§3. KoHCcTUTyIlUOHHOE CTPOUTENBCTBO B LITaTaX.
«Cratpu KoHpenepanyuu u BeuHoro corwsa» 1781 r.

B mepuop ¢ 1776 mo 1783 r. Bo Bcex mTatax OBLIA TPUHSATH KOH-
CTUTYLMHU (HOBOE SIBJIEHHE B MHUPOBOH HCTOPHM), 3aKPENUBILIHE PECITY-
OJIMKaHCKYI0 (popMy TIpaBJeHHs, YHUTapHYIO (OpMY TOCYLAPCTBEHHOTO
YCTPOUCTBA (HAa YPOBHE LITaTa) U COepKAllKe Pas3fesbl O paBax rpax-
IaH (TMONMUTUYECKNX, JTUUYHBIX, COLUAIbHO-9KOHOMHUUYECKHX ).

Emwe B 1777 1. niepBbli KOHTHHEHTAJbHBIM KOHIPECC HAa3HAYMJ KO-
muTeT A5 noAarotoBku CtaTed KOH(Deepaluuu (Co3aaHHe COK3a IITATOB,
TJIAaBHOU 11eJIbI0 KOTOPOTO OblIa KOOPAWUHALNS JEUCTBUH B XOJle BOWHBI).
[Tocne paruduxanuu mratamu 1 mapra 1781 r. craTbu KoHbenepaluu
BCTYIIWJIH B CHUIY.

Koudenepauus CoepnHenHblx IlITaToB AMepukd He Oblia rocypaap-
CTBOM — 3TO OBLT COI03 CyBepeHHBIX TOCYAapCTB, M03TOMY «CTaTbH...»
CTeNyeT pacCMaTpUBaTh He KakK o00lleaMeprKaHCKyl0 KoHCTHTYLHO
(OCHOBHOM 3aKOH TOCYHApCTBAa), a KaK HEKYI0 Pa3HOBUIHOCTb MEXIY-
HapoaHoro porosopa. OQHaKO UMEHHO B paMKax 3TOTO COI03a OBLIN 3a-
JIOXKEHBl HEKOTOpBle IKOHOMHYECKHe, MOJUTHYECKHE, TICHXOJOTHYeCKHe
OCHOBBI TOW aMEPUKAHCKOW TOCYIAaPCTBEHHOCTH, KOTOPBIE BIIOCJENCTBUU
OpL1K 3aKpenieHsl B Konctutyuuu 1787 r.

HcnonHuTebHAS BIACTh Bpydasiach KOMUTeTy wratoB (13 mpencra-
BuTesent). JJlaHHBIA OpraH AOJoKeH OB KOOPAWHUPOBATH AEUCTBUS ILTA-
TOB B 9KOHOMHYECKOH, MOJUTHYECKOH, BOEHHOH cepax.
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3akoHOo#aTeJibHAsl BJACTb MpHUHA[Jexana opHomnasnatHomy Konde-
NepasbHOMY KOHTPECCY, Tlle KaXKIBH 1ITAT (B 3aBUCUMOCTH OT YUCJEH-
HOCTH HaCeJIeHWs) UMeJ OT ABYX JI0 CEMHU TPECTaBUTEJNeH, TIPUUYEM JIe-
JieTalys MITaTa UMeJia OfIMH TOJIOC, BBICTyTAs KakK efuHoe 1ejoe. J{ms
TIPUHATHS pelleHus TpeboBasoch 9 u3 13 rosocos, 4TO B YCIOBULX TIO-
JISPHOCTH WHTEPECOB IITATOB AOCTHYb OBLIO KPaWHE CJIOXKHO (MOXKAaJIYH,
eIMHCTBEHHBIM UTOTOM 3aKOHOJATENBHOH HesaTeNbHOCTH KoHenepaTus-
Horo KoHrpecca crano npuHsATHe Tak HasbiBaeMblx CeBepo-3amaiHbIX
opaoHaHCoB 1784, 1785 u 1787 TT., yCTaHOBUBILIUX MPOLEAYPY CO3MAHUST
TaToB U npuHsAtre ux B Coi03).

dopmanbHO KOH(peIepaTUBHBIE OPTaHbl 001a Ay MHPOKUMH TIOJTHO-
MOYHSIMH, HO TIO CYTH 3TO OBLTA «BJACTh 63 Meua M KolleJbka». Cosma-
HUe eIUHOW apMHUM He TIPeIyCMAaTPUBAJIOCh, 4 IEHEXHBIE MOCTYTIEHUS
B COIO3HYIO Ka3HY TMOCTOSIHHO CaB0THPOBAJUCH IITaTaMu. Dymyumi mpe-
3uneHT Jlxopax BamuHrToH HaseiBasn «CTaTbU..» «BEPEBKOH M3 MecKa,
BEPEBKOW, KOTOPAst HUKOTO HE MOXKET CBS3aThb W COETUHHUTD.

Tak, x 1787 1. mpoucxomuT (GaKTHUECKHH pacmapm KoHeepaluH,
MIPUYMHAMHA KOTOPOTO OBLIH:

a) KoH(esiepalus, co3aaBaemasi C TIaBHOHN IeJbIO0 TTOOEIbl B BOMHE 32
HE3aBUCUMOCTb, BHITIOJHUB CBOIO 33[ady, CTajJa He HYXKHa:

6) «TamOXXeHHBIe BOHHBI» MEXy IUTaTaMu (BBEIEeHHe TIOUIMH Ha
TOBaphbl, BBO3WUMBIE W3 COCEJHHUX IITATOB) TIPEMSATCTBOBAJIH CO3MAHUIO
eIMHOTO SKOHOMHYECKOTO TPOCTPAHCTBA;

B) BoccTaHWe mofn pykosonctBoMm [anuana Ileiica (1786 r.) u ero
MefIIeHHOe 1 KpalHe Hea(h(eKTHBHOEe TOfaBJIeHNe MOKa3aJ0 HeCIocoo-
HOCTb KOH(Defiepalliyl peliaTh CTOJb CJIOXKHBIE BHYTPEHHUE 3aayH.

§4. Co3nanue «6onee cosepueHHOro Cor3sa».
Koncturynusa CIIA 1787 r.

Becnoit 1787 r. B ropome Punamenbdus cobpaiucb 55 neseraTtos
(KoHuBeHT) ¢ dopmanbHOi Lenbto nepecmotpa «CraTell KOH(DeAepalum».
B ycaoBusx pasBana «BeuHoro Co03a», 4y0BUIIHOTO TTAPTHKYJIIPU3MA,
9KOHOMHUYECKOTO Xa0Ca M YTPO3bl IPaXKAaHCKOW BOWHBI Tepel] «OTLAMH-
OCHOBATeJISIMU» CTOSIIA CJEAYIOlMe 3afayd: OCTaHOBUTH [ajibHeHIIee
PasBUTHE PEBOJIOLHMH, CO3MaTh Oosee coBepieHHbIH CO003, HANEXKHO Ta-
pPaHTHPOBATh MpaBa COOCTBEHHUKOB.
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B pesysbrate TOYTH TpexmecS4HOH pabOTH «OTIOB-OCHOBATEJEH»
(cpemnn KoTopeix ObLMK k. Bammnrron, A. FamuabstoH, b. ®pankiu,
Jx. M3aKCcOH) MOSBUICS NOKYMEHT, KOTOPBIH /0 CeH MOpbl IBJISeTCH
OHHM W3 TJIaBHBIX CTaTE€H aMEPHUKAHCKOTO JIKCIOPTA (BCe TMOCJeyIolIHe
KOHCTUTYUMH, B ToM uncie u Koncrturyuus PP 1993 r., BBIHYKIEHBI
OBbLIM YUUTHIBATH OIBIT CO3[AHHUST STOTO OCHOBHOTO 3aKOHA).

B ocnoBy Konctutyuun CIHIA (BcTynuBlued B jeiictBHe B 1789 T.
nocje paTH(UKALUK ee 3aKOHOAATeJbHBIMU COOpaHWSIMHM ILITATOB) 3a-
JIOXKEH psi TIPUHIAIOB, MHOTHE U3 KOTOPBIX B HACTOSIIEE BPEMS MPUOO-
peJii YHUBepCaJNbHBIH XapaKTep:

1. Pecniybsukanusm (OOJBLUIMHCTBO TOCYHAPCTBEHHBIX OPraHOB M
JOJPKHOCTeH BBIOOpHBIE, CPOUHBEIE U CMeHseMble). KOHCTUTYyLHS 3akpe-
M1 TPE3UIEHTCKYI0 pecryOnuKy (Hurme, kpome CIIIA, B uncrom BHIe
He CYIEeCTBYIOIIYI0), OCHOBHBIMH YepTaMU KOTOPOU SIBJSIOTCS:

a) coefiuHEeHME B pPyKax IMpe3ufleHTa (QYHKIMH [J1aBbl TOCyapcTBa U
TJIaBBl TIPABUTENBCTBA (OTCYTCTBHE MTPEMBEPA);

6) >KeCcTKOe pasfesieHue BJAacTeH, 3aKperyieHHoe B KOHCTUTYIHY;

B) BHeMapJaMeHTCKUH MeTo u3bupaHus Mpe3ujieHTa, NAUH emy
HEe3aBUCHMOCTb OT 3aKOHOZATeJeH:

T) BHeNapJIaMeHTCKUU MeTol (DOPMHUPOBAHHUS MPABUTEJIbCTBA, OTCYT-
CTBHE MHCTUTYTA MApJaMEHTCKOH OTBETCTBEHHOCTH (YCTOMYUBOCTb Ipa-
BUTEJIbCTBA U TIOJUTHYECKOTO Kypca);

1) OTCYTCTBHE Y TIpe3ujeHTa IpaBa pociycka KoHrpecca (He3aBHUCH-
MOCTb 3aKOHOZATeJieH OT UCIOJHUTENbHON BJIACTH);

€) mpaBJieHWEe B TIPE3UIEHTCKON pecryOJUKe HOCHUT MeHee TapThH-
HBIF XapakTep, 4eM B MapJaMeHTCKOH (MPe3ufeHT U KaOMHET MOXKeT
MPe/ICTaBAATh OfHY MapTHIO, HATIPUMEp, pecyOIUKaHCKYI0, a OOJBILNH-
CTBO [IeMyTaTOB I1aJaThl MpeICTaBUTeJel — [PYrylo, HallpUMep, JeMO-
KpPaTHYECKYIO).

2. Pasnenenne BjacTed (CHCTeMa «CAEPXKeK U MPOTHBOBECOB» ).

a) BCe TPU BETBM BJIACTH MMEIOT Pa3HBIM HCTOUHHK (POPMHUPOBAHUS, UTO
obecreurBaeT UM OINpe/ieJIeHHYI0 He3aBUCHMOCTb APYT OT Apyra (Tpesu-
JIeHT M30MpaeTcsd BCEHAPOIHO TMOCPEACTBOM JIBYXCTETIEHHBIX BBIOOPOB: Tia-
Jlata TIpefiCTaBUTesIeH, HIDKHAS Tanata KoHrpecca, n3bupaercss BCeHapOTHO
MOCPENICTBOM MPSIMBIX BbIOOpOB; CeHaT — BepxHss majata ao 1913 T. us-
Oupanachb JeTHCIaTypamMy (3aKOHOLATENbHBIMA COOPAHUSIMU) ITaToB; Bep-
XOBHBIM CyJI Ha3HAyaJCs MPEe3UAEHTOM C «COBeTa M coryiacus» CeHara);

6) BCe BETBHU BJIACTH UMEIOT Pa3Hble CPOKH TOJHOMOYHH, 4TO obecre-
YMBAET HOPMAJbHYIO MPEEeMCTBEHHOCTb BJIACTH (TIPe3UAEHT M30MpaeTcs

143



Ha dYeTBIpe TOZA C BO3MOYKHOCTBIO TOBTOPHOTO IIepen30OpaHus; majaTta
TpefcTaBuTeNed N30MpaeTCcd Ha [IBa TOHA C BO3MOXKHOCTBIO TIOBTOPHOTO
nepensdpanus; B CeHare Kaxble [Ba rofga IPOUCXONUT poTauus Ha 1/3;
cynpr BepxoBHOrO cyma Ha3HAUaIOTCS TTOXKU3HEHHO, B COOTBETCTBUH C
AHTJI0-CAKCOHCKOU JOKTPUHOU «HECMEHSeMOCTH CYAEen»;

B) BCE BETBU BJIACTH MMEIOT BO3MOXKHOCTb BO3[EHCTBOBATH APYT HA
JIpyTa, 4TO TIPETATCTBYET Y3yPIalldKl BJACTH TEM WM WHBIM JIULIOM HJIH
opranom (Konrpecc moxer He paTU(UIMPOBAT MEXKIYHAPOAHBIN 10TO-
BOD, 3aKJIIOYEHHBIH UCTIOJHUATENBHON BIACTHIO, OTKJIOHUTh KAHIUAATYDY,
MpeJIaTaeMyIo TIPE3UEHTOM Ha TOT WJIM MHOW TIOCT, OTKJIOHWTH 3aKO-
HOTIPOEKT, UCXOIAIINH OT UCTIOJHUTETBHON BJIACTH, TTOABEPTHYTh MTPE3H-
neHTa umnuumeHty — B XIX u XX BB. COCTOSIOCH IBA UMIIMUMEHTA B
OTHOLLEHUU Npe3uneHToB J. J>)xoHcoHa u b. KinHTOoHAa, HO 00a Heypay-
HBI; TIPE3HIEHT MOXKET OTKJOHHTb 3aKOH KOHTpecca, BOCIIOJNb30BABIINCH
TIPaBOM OTJIAaTaTeJbHOTO BETO, KOTOPOe, BIIPOYEM, MOXKHO ITPEOJOJIETh
KBaJTU(PHUIIPOBAHHEIM OOJBITMHCTBOM TIPH TIOBTOPHOM TOJIOCOBAHHH;
BepxoBHBIN Cyl MOXET HYJLIUPUIUPOBATH (MIPU3HATH HECOOTBETCTBYIO-
mum KoHcTUTylMu) yka3 mpe3usieHTa, au6o 3akoH KoHrpecca).

Koncturyuus CIJA — «3T0 TO, 4TO CKaxkeT BepXOBHBIA cyna» (Tak,
BO BCSIKOM CJIy4ae, MOXKHO MOHHUMATh MHOTHE TOJIOXKEHHUS, KOTOPBIe HO-
CAT «PaMOYHBIH» XapakKTep, JOMYCKAIOMHH BeCbMa IIUPOKOE ero TOJKO-
BaHue. [Toatomy BepxoBHBIH cy[ (OCYILECTBISIOIIMN TIOMUMO BCETO MPO-
4yero (hyHKIMIO KOHCTUTYLHOHHOTO HAai30pa) SBJSETCS BEChbMA BAXKHBIM
9JIEMEHTOM CHCTEMBI «CIIEPKEK B TTPOTHBOBECOB>.

3. ®enepanusm (mpeanosararlii BepXOBEHCTBO (hefiepalbHON KOH-
CTUTYLMHU U (DefiepalbHBIX 3aKOHOB HaJ KOHCTUTYLIHEH W 3aKOHAMH OT-
nenpHbiX mratoB). CIIIA — mepBas G6ypxkyasHas denepaiys, Ha OCHO-
BaHUM M3Y4YEeHUS KOTOPOW MOXKHO OIPEESUTh Sl 4ePT (heepaTUBHOTO
TOCYJaPCTBEHHOTO YCTPOHUCTBA, K YUCIY KOTOPBIX OTHOCSITCS:

a) TEpPUTOPHS TOCYIAPCTB B MOJUTUKO-aAMUHUCTPATHBHOM OTHOLIIE-
HUM He TIPeACTAaBJSeT eIMHOTO LEJOT0, a COCTOUT W3 CyOBEKTOB (ILTa-
TOB) C IOCTATOYHO IIMPOKOH aBTOHOMHEH (HO HE CYBEPEHHUTETOM, T. K. B
TIPOTUBHOM CJIy4ae 3TO He COI3HOE TOCYHApCTBO, a COI03 CyBEPEHHBIX

TOCYZIapCTB);
6) cyObekTsl (Qemepalvu HaJeJeHBl YYPEAUTESbHOU BJIACTBIO —
NpaBOM M3aHKg CBOUX KOHCTUTYUMH (1780 r. — KoHctuTyuus wrara

Maccauycerc, 1783 r. — Koncrutyuus wrara Heto-I'emniiup), cooTBeT-
CTBYIOUIMX (DefiepasbHOMY OCHOBHOMY 3aKOHY W €T0 JOMOJHSIONIHX;
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B) CyOBeKTHl (hefiepallii UMEIOT MPaBO U3MAHUS COOCTBEHHBIX 3aKO-
HOB B IpefieJiax YCTAHOBJEHHOW JJIT HUX KOMIIETEHIHH;

) cyObeKTHl (pefiepallii UMEIOT CBOIO MPAaBOBYIO U CYAEOHYIO CUCTe-
My (3HAUUTEJBHBIN MTPABOBOM MAapPTHUKYJIIPU3M, 10 CEH TIOPHI CO3AILINN
poOJeMBl U LIS TPAXKAAH, U S CYLen);

[1) HaJu4ue WHCTUTYTa BOUHOTO TpaKJaHCTBA (0COOOr0 3HAUEHHS
He MMeeT).

Paspen 8 c1. 1 Koncturyuun CIIA comepXWT MepedeHb MPeIMeTOB
MIPAaBOBOTO PETrYJHUPOBAHUS, COCTABJSIONMX HCKIIOYATETbHYI0 KOMIIETEH-
o Corosa (060poHa, BHEITHSS TTOJUTHKA U T. I.). Bce ocraibHble Tpes-
MeThl TIPABOBOTO PEryJUPOBAHUS, He YIOMSHYThIE B IMEPEUHe, COrJacHO
nonpaeBke 10 OTHOCATCS K KOMIIETEHLIMH ITATOB (T. H. «0CTaTOUHAS KOMIIe-
TEeHIWsT» ). DTa CXeMa JOTIOJNHSETCS TIPUHILIUIIOM «TI0APA3yMEBAEMBIX TI0JI-
HOMOYMH» — BHOBb BO3HHUKAIOIIHE TIPEIMETHI TPABOBOTO PETYIUPOBAHUS
(He ykasaHHBle HM B (pelepasbHOH KOHCTHTYLIMH, HH B KOHCTHTYLHSX
LITATOB) aBTOMATHYEeCKU OTHOCSATCS K KommeTeHUMH Coro3a (Hampumep,
BO3MYIIHOE COOOIIEHNE, saepHast SHEPTeTHKa, OCBOEHHE KOCMOCA H T.JI.).

KoHcTuTyuus npsimo, 160 KOCBEHHO TpeJosiaraeT elle YeThipe 10-
JIOXKEHHSI, NOMOJHSIOIME BHIIEIPUBENEHHYIO CUCTEMY:

— COBMNAfAoLIMe OJHOMOUHS (K COK03, U OTAeJIbHbIE IITaThl) — 3a-
KOHBI, HAJIOTH, 3aUMBI;

— NeUCTBUS, 3ampellieHHble U COI03Yy, W WITaTy — OOJOXKEeHHUsS Ha-
JIOTOM 3KCIIOPTA, XKaJ0BaHUe ABOPSHCKUX TUTYJOB;

— JeidcTBUd, 3anpelieHHble CO03y — BBeJeHHE IMPSIMBIX HAJIOTOB
6e30THOCUTENIbHO K UYHCJIEHHOCTH HAceJeHWs INTaTOB, HEOAWHAKOBBIE
KOCBEHHBIE HAJIOTH, U3MeHeHHe TPaHHUI] ITaTOB 6e3 X COrJacHs, orpa-
HUUYEHUS TIOJIOKeHUH Buiis o mpasax;

— JIeHCTBHUS, 3alpelleHHble MITaTaM — 3aKJIOUeHHe MeXIYHapOo.l-
HBIX JOTOBOPOB, YeKAHKA MOHETHI, COIEpP’KaHUE BOUCK B MUPHOE BPEMS,
HaJIOTH Ha UMIIOPT, HapyleHue denepasbHoi KOHCTUTYLMH U 3aKOHOB.

B xope uctopuueckoro pasputusg CHIA amepukaHCKUH (herepann3m
(LyasucTHUeCKHUd, ABOUCTBEHHBIH, NAIOIIMH IITAaTaM AOCTATOYHO BBICO-
KYIO CTeTleHb CBOOOIbI) 3HAJ U KPU3UCHl — HAMPUMED, CELECCHS (BBIXON)
I0XKHBIX 1ITATOB U3 cocTaBa Coto3a B nepuon I'pakaaHckord BorHb 1861-
1865 rr., 0fHAKO B 1I€JIOM Pa3BUTHEe aMepPUKaHCKOH TOCYIapCTBEHHOCTH
XapaKTepu3yeTcs MOCTeleHHbIM PACIIUPEHHUEM TIOJHOMOUUH (hefiepasib-
HBIX, COIO3HBIX OPraHOB (0COOEHHO Mocje BTOpo# MUPOBOH BOWHHI).

4. 3amuTa mpaB U CBOOOA JUYHOCTH — JAHHBIU TIPWHIIUII, 3aKpe-
TIJIEHHBIH He B OCHOBHOM TeKCTe KOHCTHTYLIMH, a B MEPBHIX JIECSTH TI0-
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npaBKax K Hed, umeHyembiXx «buiib o mpaeax» 1791 r. Hecmorpa Ha
KpaliHe YCJOXKHEHHYIO TPOLEAYPY BHECEHHUS IMOMPABOK B KOHCTHUTYIIMIO
(3a 200 set ucropun BHOCHJOCH OKOJIO 5000 mpensoxeHUd 06 uU3Me-
HEHUU KOHCTUTYLHHU, HO OBLIO MPUHSATO TOJNBKO 27), TepBble AeCsiTh MO-
MIPaBOK OBLIM TIPUHSATHI MAKETOM W BCTYIHJH B JIEHUCTBHE IOCJTE PATH-
dukauuu Jeructaatrypamu mratoB B 1791 r. OcobeHHOCTbIO «Buiisg o
npaBax» SBJSETCS MPOBO3rJallleHUe TeX WJIW WHBIX IpaB He B MO3UTHB-
HOHU (popMe, a B (popMe 3arpera Ha UX OTpaHUUYEHHS:

I. CBoGoma coBecTH, CJI0Ba, TIeUaTH, COOpaHHUs, TOTAYX TTeTHIIMH Tpa-
BUTEJIbCTBY;

II. ITpaBo Ha XpaHeHHE U HOLLEHHE OPYXKHS;

III. 3amper MOCTOEB apMUKM B MHPHOe BPEMS B JOMaX YaCTHBIX JIMIL
6e3 UX COracus;

IV. OxpaHa JUYHOCTH, KUJHIIA, HyMar U UMYIEecTBa OT HEOOOCHO-
BAaHHBIX OOBICKOB WJIK apecToB;

V. IlpoueccyanbHble TapaHTHH — IIPABO HE CBUJETEJIbCTBOBATD I1PO-
THB cebs, BO30YKIEeHWEe YTOJOBHOTO Jiejla BOMbIINM 2KIOpH, HEOMYCTH-
MOCTb TIOBTOPHOTO YTOJIOBHOTO MpeCJefoBaHUS 3a OLHO U TO XKe Tpe-
CTYILIEHHUE;

VI. IIpaBo 06BHHSIEMOTO B YTOJOBHOM CYIOIPOU3BOACTBE — CKOPBIA
U MyOJIWYHBINA CY[ TIPUCSKHBIX, OYHAS CTaBKa, 03HAKOMJIEHHE C MaTepH-
ajlaMy JieJla ¥ TIPaBO Ha KBaJU(PUUIUPOBAHHYIO (2ABOKATCKYIO) 3aLIUTY;

VII. PacnipocTpaHeHue CyJa NPUCSKHBIX HA P TPAXKIAHCKUX O,

VIII. 3anpeT upesmepHbIX CyneOHBIX 3aJIOrOB, )KECTOKUX U HEOObIU-
HBIX HaKa3aHWH;

IX. Tlepeuncsnensble B KOHCTUTYLMH M3BECTHBIE IIPABa HE JIOJIKHBI
TOJIKOBATbCSl KaK OTPHUIIAHWE WJIM yMaJleHWe APYTHUX IpaB, B OCHOBHOM
3aKOHE He TepeyurCJIeHHbIX;

X. [onHoMoums, He nepenanHble CO3y — «OCTATOUHAS KOMIIETEH-
L[1sT» OTJEJNbHBIX ILITATOB.

Pe3ome

Takum 06pa3oM, JOCTHXKEHHE HE3aBUCHMOCTH OT BeJMKOoOpHTaHHH
U oopmyieHHe COOCTBEHHOH pecrmy6JuKaHCKON rOCYAapCTBEHHOCTH CO3-
IaJiyd TPeNockIKK Toro, uto B XIX B., a ocoberno Kk XX B. CIIIA cra-
HOBSITCSI OOHUM W3 KPYITHEHIINX W MOTYIIECTBEHHBIX TOCYAApPCTB MHpPa
(ocraBasce TakoBbIM U B XXI B.).
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Bomnpocsk! 1jisi camonpoBepKu

1. Kakne Hanor# u c60pEI, BBeIeHHBIe OPUTAHCKUM TIPABUTENBCTBOM,
BBI3BIBAJIU 0CO00E HEIOBOJBCTBO AMepPHKAHIIEB?

2. Ha kakue Tpu TpyMNIbl NOAPA3AEJSIUCh OPUTAHCKHE KOJIOHUU B
CeBepHo#l Amepuke?

3. Kakumu crioco6amu v mouemy GpUTAHCKHE KOJOHWAJIbHBIE BIACTH
TOPMO3UJTM PA3BUTHE TTPOMBIILIEHHOCTH B KOJOHHSIX ?

4. [Touemy B xome 6OpBOBI 32 HE3aBUCUMOCTD, TIPENCTABJSBILEH CO-
6ot OypKya3HYIO PEBOJIIOLIMIO, HE CJIOXKHJINCH MOJTUTHIECKUE TTAPTHH ?

5. Kakue ocHOBHBEIE 0OBMHEHUS BBHIIBUTAJIHUCH TIPOTHUB KOpoJisi [eopra
IIT B «[lexnapaliid He3aBUCUMOCTH» 1776 T.7?

6. Uto mpexpcTaBisioT co00H Tak HaseiBaeMble «CeBepo-3amamHble
OpPIOHAHCHI», IPUHSTBIE KOH(enepaJbHbBIM KOHI'PECCOM ?

7. Kaxyio Ba)KHYI0 KOHBEHI[MOHHYIO HOPMY OTHOCHTEJBHO CPOKOB
MOJIHOMOYMH Tpe3uieHTa codnan K. BalmnHrToH?

8. Uto mpexcraBasieT cOOOH CHCTEMA «CAEPXKeK W IPOTHBOBECOB»,
3aKpeIlieHHasT aMEPUKAHCKOA KOHCTUTYLUeH ?

9. [oueMy amepUKAHCKYI0 KOHCTUTYILHIO TOCYIaPCTBOBE/IB KJIACCH-
(DUIHPYIOT KaK «IKECTKYIO» ?

10. KakumMu BHYTPEHHUMH ¥ BHEIIHUMHU (DaKTOPaMHU OBLIO 06yCJIOB-
JeHo npuHsate II-i nonpaBku K KoHcTuTyuun CILIA?

I'JIABA 4. BEJIMKASI ®PAHILY3CKAS PEBOJIIOLUS
(XVIII B.)

§1. IlpuunHbl, 0COGEHHOCTHU U 3Tanbl Benrnkoi gpaHuy3cKon
peBoaouuu (1789-1794 rr.)

K nocnenneit getBeptu XVIII B. a6contoTHass MoHapxusi Bo PpaH-
LIMM OKOHYATEJIbHO yTpaTHJia paHee TMPHUCYIIEe €d MO3UTHBHOE 3HAYe-
Hue. DpaHIMs, 3aHUMast OJHO M3 TePBBIX MeCT B EBpore 1Mo ypoBHIO
SKOHOMHYECKOTO PAa3BUTHS, OfIHAKO 2Ke, B LIEJIOM OCTaBaJach arpapHon
CTPaHoOH. DTO He CMOCOOCTBOBAJNO PA3BUTUIO KamWTaJU3Ma Kak B IMpPO-
MBIIIJIEHHOCTH, TAK U B CEJIbCKOM XO3SHCTBE. Pa3BUTHIO MPOMBINIIEH-
HOCTH TIPENSITCTBOBAJNH TaKWe IEPEeXXKUTKH (Peofann3ma, Kak IeXOBOH

147



CTpPOH (C ero orpaHMYeHHSIMHM TPOHU3BOJCTBA M XKECTKOW perjameHTa-
I[Meld CO CTOPOHBI TOCYAApCTBEHHBIX OPTaHOB), a TakKKe (QUHAHCOBAS
TIOJINTHKA MOHAPXWH, HalpaBjeHHAs Ha MaKCHMaJbHOE BHIKAUYHMBAHHE
neHer w3 OypaKyasuH, 4TO He CMOCOOCTBOBAJO NMEPBOHAYAJBHOMY Ha-
KOILJIEHHIO KallMTaJa.

JlenexxHeie cOOPHl HE TOTOJNHSIM TOCYAAPCTBEHHYIO Ka3HY, TaK Kak
6oJbIIast YacTb UX JTHOO PacXHIAJach YHHOBHHUECTBOM, JTHOO PacXOmo-
BaJach Ha BHEIIHEIOJUTHYECKHE aBAHTIOPHL.

Insg Toro, 4ToObl pPa3BUBATH MPOU3BOACTBO U TOPTOBJIIO, OYPIKYa3us
NOJoKHA OblTa ObITh YBEPEHA, YTO JEHBTH, TIONYUEHHBIE B Pe3yJbTaTe ee
VIIOPHOTO TPy[a, HUKTO HE OTHUMET TIOJ IPEAJIOTOM OCTPOH ToCymap-
CTBEHHOH HEOOXOAUMOCTH, a STOH YBePEHHOCTH Y (PPaHLy3CKOTrO TpeThbe-
ro (HEMPUBUIETUPOBAHHOTO) COCJIOBHUS HE OBLIO.

KoponeBckas BjacTe B TepUOf aOCOMIOTH3MA He HYXAanach B CO-
TJIACHH TTOJIaHHBIX IIaTHTh Hajsord. ONMUpasch Ha apMHI0, YHHOBHHUNH
ammapar, a TakXKe Ha JABOPSHCTBO M AYXOBEHCTBO (KOTOpoe Hasloru (hak-
THYECKH He TIIaTHJIO0), KOPOJIb MOT CaM M3aBaTh YKa3bl O B3UMaHHUM Ha-
JIOTOB H TIOILJINH, KOTOPHIX B 3TOT Meprof Bo PpaHIMK NMEJOCh BEJTHKOe
MHOKeCTBO, KaK IMPSIMBIX, TaK U KOCBEHHBIX.

JleHbry, coOpaHHBIe C HapoAa CHJIOH, XOTS OBl MOXKHO ObLIO OBI TIO-
TPaTUTb C TOJKOM — HaIlpuMep, Ha CO3laHHue CHJIbHOTO BOEHHO-MOPCKOTO
U TOPTOBOTO (PJIOTA, YTO COAEUCTBOBAJO Obl 3AaMOPCKOHU (OUEHB BBITOIHON )
TOProBJyie (PPaHIY3CKUX KyMUOB. OMHAKO K€ OHW TPATUJIUCh HA HOBBIE
IBOPLEL, Gasel, (haBopuToB U aBoputTok. PpaHiry3ckas OypKyasus —
MHOTOYHCJIeHHas, 00pa3oBaHHas, 6oratas — BHJEIA, KaK HepalroHa b-
HO PaCXOAYIOTCS ee KaITUTaJIbL.

[IporpeccuBHBIE OYP2KYa3HBIM CIOH YKPEILISN CBOU TIO3ULIUHU U Tpe-
6oBaJ OTMEHUTb BHYTPEHHHE TaMOXKEHHBIE COOPHI, YBEJUUYHUBABILHE Ce-
6eCTOMMOCTb TOBapa; CPOPMHUPOBATh eTUHBIH CBOOOMHBIA PBIHOK; CO3/1aTh
OOIIYI0 TIPAaBOBYIO CUCTEMY; BBECTH TJIACHBIA CY[ B3aMeH aMUHHUCTpPA-
TUBHOTO TIPOW3BOJIA; 0OECTIEUNTh y4acTHe OYpaKyaswu B 3aKOHOIATEJb-
CTBE ¥ MECTHOM CaMOYIIPaBJEHUH.

He nydine o6crosiiv fejia U B CeNbCKOM X03sicTBe. Hecmorps Ha
TO, 9YTO KPEIOCTHAs 3aBUCHMOCTb KPeCThsiH Oblia JUKBHANPOBAHA eIle B
XV B., KpeCThsIHE TI0JIb30BAJIMCh 3eMJIEH Ha YCJIOBHUSIX HECEHUS (heosalb-
HBIX TTOBUHHOCTEH — 00pOKa, OapIIWHBI, MeHEXXHOH PEHTHI, TaK Ha3bl-
BaeMbIX 6aHaNUTETOB. HemOCTaTOYHO BBICOKASI arpOKYJIbTYPA, MOCTOSTHHO
YBeJUUUBAIOIIKECS MOOOPBI KAK CO CTOPOHBI COOCTBEHHBIX CEHBOPOB, TaK
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M CO CTOPOHBI TOCYAPCTBA, YACThle HEYPOXKAU U TOJIOJ, — BCE 3TO OBLIO
MIOCTOSIHHBIMM CITYTHUKAMHU (PPAHIIY3CKOTO KPECThSHCTBA.

MHorre U3 KpecTbsiH Pa3sOPUJIUCh W BBHIHYXKEHB ObLIH YXOAWUTH Ha
3apabotku B ropoa. OmHAKO B TOPOfe M3-32 HELOCTATOYHOTO PA3BUTHS
MIPOMBIILJIEHHOCTH, paboune pyKu (OBIBIINX KPECTbSIH) YacTO OCTABATIHUCH
HEBOCTPEOOBAaHHBIMH, ¥ OHM TOMOJHAIH COOOH PAmbl OPOMSIT, HHUIIUX U
MIPECTYMHUKOB. [loc/qeqHIX MOSBUIOCE BO PpaHIMK 3TOTO MEPUOMA Be-
JITKOE MHOKECTBO, XOTSI TOCYIAPCTBO M 6OPOJIOCH C HUMH BeCbMa JKeCT-
KUMH METOJAMH.

Ha nporskenuu Bcero XVIII B. Bo @paHLMU He NMpeKpallajuch Kpe-
CTBSTHCKHE MSITEXKH, TMOCTOSIHHO TIO[ABJsieMble KOPOJIEBCKOH BJACTBIO.
®paHIry3cKiue KpecThsiHe BBICTYIMJHM HE TIPOTHB CHUCTEMBI, He TIPOTHB
aBCOJIIOTHON MOHAPXUH, a TIPOTHUB TeX UJIW UHBIX ee TIPe[ICTABUTEIeH, KaK
MIPaBUJIO, CBOMX (DEOIaOB, KOTOPBIE OTJIMYANHUCH OCOOOH 2KEeCTOKOCTBHIO
WY KAJHOCTBIO.

AbcomoTHas MOHApXWS UMeJa JO0CTATOYHO TPOYHYIO OMOPY B JIHIE
apmun (O(HULEPCKUI KOPIYC, KOTophld Ha 99.9 % cocTosn M3 ABOpSH,
YMHOBHHWYECTBA W JYXOBEHCTBA 4ero He Obiio B Anrauu). Kpome Ttoro
CpeiHeeBPOIeNCKoe MoJIoKeHne @paHIyH (B OTJIMYHE OT OCTPOBHOTO TI0-
JIOXKeHWs AHTJIMK U 3a0KEaHCKOH AMepUKH) 00YCJIOBHIO TOT (DAKT, UTO
B XOf (ppaHILy3CKOH PEBOJNIOLMH AKTUBHO BMELIUBAJIUCh €BPOIEACKUE CO-
cenu. [Tpuuem 3TO BMeIIATENbCTBO HOCHJIO JIJIS PEBOJIOLMN HETaTUBHBIH
Xapakrep.

Heo6xoaumo Takxke 0TMeTHTb 0C00YI0 posib [1apika B peBOJIIOLIHN —
(bpaHILy3CcKasi TIPOBUHILIUS, OCOOEHHO CeJNbCKasi, OCTaBANaCh «CILJIOIIHOK
PeakIMOHHON Maccod u Oblia Jubo mHAu(GdepeHTHa, JHOO KOHTPPEBO-
JIIOLIMOHHO HaCTPOEHa.

Hcropust ppaHLy3CKOH PEBOJIOLMHA — 3TO UCTOPHUS IMIPEXKJAE BCErO
peBoutoLInoHHOTO [1apuka, ero 6ypxxya, KymioB, peMeCTeHHUKOB, TOPOJI-
CKOU 6eHOTHL. ECcTecTBEHHO, YTO aBaHTAPAOM PEBOJIIOLIUM OJXKHA OBLIa
CTaTh TMPOTPEeCCHBHA OYyp:Kyasws, Oojee BCEro CTpajamoliasi OT CBOETO
9KOHOMHUYECKOTO U TIONUTHUECKOTO OecripaBusi. COI0O3HUKH — KPECThSIH-
CTBO, peMEeCJIEHHUKH, TOpPoACKas GefHOTa.

B csoem paszsumuu Dpanuysckas pesonrouyus npouia mpu
amana:

1) 14 ntons 1789 r. — 10 aBrycta 1792 r. — co3paHue KOHCTUTYLH-
OHHOU MOHapxu# ((peomasbHOe ABOPSHCTBO, MYXOBEHCTBO, (DHHAHCOBAS
6ypxKyasus);
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2) 10 aBrycra 1792 r. — 2 urong 1793 r. — ycraHoBsaeHue 2KHpoH-
JIUCTCKOM pecnyOJMKH (FOCIOACTBO TOPrOBO-IIPOMBILIEHHON (DpaHLy3-
CKOU OypKyasuu);

3) 2 wtons 1793 r. — 27 wutong 1794 r. — yrBepxkaenne JdKoOMH-
CKOW TUKTATypHl (MesKas OypxKyasus).

[Tocne mameHUsT TKOOWHCKOU TUKTATypPBl 3aBEPIIAETCS BOCXOISIINH
3Tar PeBOJIOLNY, HAUNHAETCS CaJ], 3aKOHUYMUBIIHUHCS MTPUXOIOM K BIACTH
B 1799 r. Hanoneona Bonanapra, (akTr4eckKu BOCCTAHOBUBILETO MOHAP-
xuio (B (hopMe MMIIEPHN).

[pestoguedt K PeBOMIOIMH SBUJINCH HAPOAHBIE BOCCTAHUS B IIPO-
BUHIIMSX (CBSI3aHHBIE C HEYPOXKAEM H TOJNIOAOM) U (PMHAHCOBHIH KPHU3HC,
COBEPIIEHHO PACCTPOUBILMNA SKOHOMHKY CTpaHBL YTOOBI 1M36exkaTb (u-
HAHCOBOTO KPH3UCAa, XOTS Obl HEMHOTO CTaOMJIHM3UPOBATH TIPOIECC POCTA
rocynapcrBeHHoro posra, Jliioposuk XVI (mociefHu# abCOMOTHBIA MO-
Hapx Bo PpanHuuu) goyxkeH ObLT 00JOXKHATH HAJOTAMH TIPUBUJIETHPO-
BaHHBIE COCJIOBUS — JBOPSIHCTBO M JTyXOBEHCTBO. [IOMBEITKA MOCTABUTH
3TOT BOIIPOC Ha COOpAaHUM HOTAOJEH («JIYYIIMX JIOAEH») 3aKOHUYMUJIACH
Heynayew.

B 1789 r. ¢ cornacus Jliomouka XVI OBLIO0 TPHHSTO pellleHne Co-
6patb [eHepanbHBle INTATH (OpraH, NMPHU3BAHHBIH HE TOJBKO JABaTh
paspelieHWe KOPOJIO HAa B3UMaHWE HAJOTOB, HO W OCYIIECTBJISIOMINH
KOHTPOJIb HaJl PACXOIOBAaHUEM TOCYAPCTBEHHBIX CPEICTB) — COCJOBHO-
MIPe/ICTABUTENBHOE YUPEXKIEHHE, He CO3bIBaeMoe yxe 175 ner. OcHOBHAS
L[eJIb CO3bIBA — B OUEPEHOW pa3 PEIIUTh (DUHAHCOBBIE TTPOOJEMBI MO-
Hapxa ¥ TOCyJIapcTBa 3a CYeT Hapoga.

5 masg 1789 . oTKpBLIOCH 3acenaHue [eHepaTbHBIX IITATOB, KOJHYE-
CTBO fenyTtatoB cocTasisno 1200 yesnosek. [IpencTaButesin JBOPSIHCTBA,
IYXOBEHCTBA U TPETHETO COCJIOBUS TPATULHOHHO MOJTYYUIH HAKa3bl CBO-
ux usbuparesnedl (MMIepPaTUBHBIM MAHAAT), BOIPOCH], KOTOPBIE OJKHBI
OBLTM TTOAHUMATbb JEMyTaThl HAa 3aceaHusIX [eHepasbHBIX MTaTOB. AHa-
JIU3UPYS [eMyTaTCKUe HaKa3bl, MOXKHO CIEJNaTh BBIBOABI, YTO OCHOBHBIE
TpeGOBaHUS Hapomaa OBLIH TaKOBBI:

— HeNPUKOCHOBEHHOCTD JIEMYTATOB;

— OTMEHA IONATHBIX U3BSTUH — BCeOoOlee HaAJIOr000J0KEHHUE;

— enuHOOOpa3We HaKa3aHUH, MOCTYI BCEX K TOCYAAapCTBEHHBIM
JOJDKHOCTSIM, TOPTOBAsi ¥ MPOMBIILIEHHAS A€ATENbHOCTD — JIJIS1 BCEX;

— TOJIOCOBaHME B [eHepasnbHBIX IITaTax HE TI0 COCJIOBUSM, a TOH-
MEHHO;
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— HaNoroobJoXKeHre TOJBKO C corJiacus [eHepasbHBIX LITATOB;

— pa3paboTKa KOHCTUTYLIHUH;

— pacmpocTpaHeHue AeUCTBUS OYAYIIEH KOHCTUTYLUMH Ha (hpaHIly3-
CKHe KOJIOHUH;

— TIpU3HAHHE BCEX JIOJEH PaBHBIMU U CBOOOIHBIMHY;

— IOpPUAWYECKHE TAPAHTHH HENPUKOCHOBEHHOCTH JUYHOCTH U COO-
CTBEHHOCTH;

— TJIaCHOCTb 3acefqaHuil [eHepasbHBIX LITATOB, MTUChMEHHBIE OTUETHL.

Haka3oB 6bl10 3aMHCaHO BEJTHMKOE MHOMKECTBO OT BCEX COCJNOBHH —
4acTb MMeJia B3aMMOHUCKJIIOYAIONMH xapakrep. [Ipexne yem 06CyXaath
KOHCTUTYLIMOHHBIE BOTIPOCHI, EMYTAaThl PELIMJIN BHIIOJHUTH OOWH M3 Ha-
Ka30B, 2 UMEHHO Pa3pelInTbh BaXKHBIA MPOLIECCYATbHBIA BOIIPOC O TOJIO-
COBAaHHUM, T. K. YHCJIEHHOCTb JeNyTaToB TpeTbero cocoust (600) mpu
CTapoM TMOPSAKE TOCOCIOBHOTO TOJIOCOBAHUS HHUKAKOTO 3HAYEHHUS HE
MMeJia ¥ OHO BHOBb 0KAa3aJ0Ch OBl B MEHBIUIMHCTBE.

JlemyTaThl OT TPETHETO COCJOBHUS (KOTOPBIX TOAAeprKasa HauboJiee
JNATbHOBUIHAS YacThb ABOPSHCTBA M AYXOBEHCTBA) MOTpPebOBaNU TPO-
BeZIeHHs COBMECTHBIX 3aCeJaHUH W MOMMEHHOTO TOJIOCOBAHUS. DTO BBI-
3BaJI0 TEPBBIA OCTPHIA KOHMJIUKT MeXAYy [eHepasbHBIMH IUTaTaMU U
KOpOJIEM.

17 wurona 1789 r. genyraTbl TpeTbero COCJOBHS (K KOTOPBIM MpPHUM-
KHYJIa 4acTb JBOPSHCTBA W JYXOBEHCTBA) 0ObsBUIMN cebsi HarmoHasb-
HBIM COOpaHWEM Ha TOM OCHOBAHHWH, YTO TPEThE COCJOBHE TPENCTABISET
GOJIBIIMHCTBO (PPAHIY3CKOM Hauuu. HaimoHanbHoe cobpaHue 00BIBUIO
ce0s1 BBICUIMM MPEICTABUTENBHBIM W 3aKOHOHATEJIbHBIM OPraHOM BCETO
Hapona PpaHIKH.

20 wmionst 1789 1. memyraTtel HammoHasbHOTO COOpaHHUS OTKPHITO He
MOAYMHUINCH TIPUKA3y KOPOJS W TPUHSINA pPEeIleHHe HEe PaCXOTUTHCS
J0 Tex mop, moka He OymeT Bbipaborana koHCTuTyims Ppanuwn. OHK
MIPUHECJH KJISTBY 00 3TOM, CKPEIUIEHHYIO0 CBOMMHU MOAMUCSIM. [TombiTka
KOpOJIst 23 MIOHS pa3orHATh COOpaHUe He yrajach OJarofapsi pernuTesb-
HOCTH JIETTyTaTOB.

9 miong 1789 r. HammonanbpHoe cob6paHne oObIBUIO cebs YUpemu-
TeJbHBIM COOpaHMWEM, T. €. TIPU3BAHHBIM YYPEAUTb HOBBIM KOHCTUTYIIH-
OHHBIH CTpoU. [TOMBITKKA pa3orHATh YUpemuTesbHOEe COOpaHWe BBI3BAIH
HapogHoe BoccTanue B [lapuxe. Bckope cosmaercst opraH peBOJIIOLHOH-
Horo camoynpaeiaeHuss — Ilapuxkckas kommyHa U ¢opmupyercs Ha-
[MOHAJbHAS TBAPAUSL.
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14 wrong 1789 r. mrypmom Oblia B35iTa KOPOJEBCKAs KPETOCTb-
TIoppMa bBacTusus, rie B OCHOBHOM CONEpPXKAJH TOJUTHYECKUX TIPO-
TUBHUKOB pexuma. HeHaBUCTh Hapoia K 3TOMY CHMBOJY aOCOJIOTH3MA
OblTa HACTOJNIBKO BEJIMKA, 4TO BCKOpe Bactusmus Oblna paspylieHa [0
OCHOBaHHUS.

Baarue bBactunnn — Havano Besukod (hpaHIy3CKOA DPEBOJIOLHHY,
TIOCJIe ATOTO COOBITHS HaYalach TaK HA3bIBAEMAs «MYHHUIMIIATbHAS PEBO-
JIOLIUSI» — CMellleHne TopoacKux Baactel (CtpacOypr, AMbeH), mepexos
BJIACTH OT CTapod (heoqaTbHOW apUCTOKPATHH B PYKU OypIKyas3uu.

KoposieBckas BiacTh cfiesiana U3 3TOTO BBIBOABI — OB BO3Bpa-
IleH Ha CBOM IOCT reHepaJsibHbIM KOHTpoJiep uHaHcoB Hekkep, cme-
MIEHHBIH HAaKaHyHe DPeBOJIOLWH, TIOJb30BABIIMUACS TIOMYJASPHOCTBIO Y
6ypxyasuu.

17 nona 1789 r. Jlioposuk XVI npuexan B Ilapuk W BBIHYXKIEH
OBLI, XOTS W TIPOTHUB CBOETO KEJaHWs, PUBETCTBOBATH PEBOJIOLHUIO (32
4TO OBbLI TIPOBO3TJIAIIEH YUpPEeTUTETbHEIM COOPAHUEM «BOCCTAHOBUTEJIEM
(hpaniry3ckoir cBobozbl»). [Io CBUIETETBCTBY COBpeMeHHUKOB JIIOZOBUK
XVI (1754-1793 rr.) OblI HEpeLIUTeJSbHBIM, CJIA0bIM, HAG0KHBIM YeJsio-
BEKOM, 000KaBIIMM OXOTY U CJECAPHOE AeJI0, HAXOAUBIIUMCS TIO CUJTb-
HBIM BJIUSTHMEM CBOeH cympyru Mapuu AHTyaHeTTH (IOYepH aBCTPUH-
CKOTO UMIIEPATOPA) U €€ HEMELKHUX POJICTBEHHHUKOB.

YupenutenbHOe coOpaHWe HaUWHAET CBOIO AESITENbHOCTb C IeKpe-
ta 11 aBrycra 1789 r. «O6 yHWUYTOXeHUU (HEOANBHBEIX MPAB U IPH-
BUJIETHH». J[eKpeT OTMeHSI TPUBUJIETHH OTAENbHBIX COCIOBHH B 00B-
SIBJISIT PABEHCTBO BCEX TIepefl 3aKOHOM B VIJIATe€ TOCYAapPCTBEHHBIX
HaJIOTOB U B TIPaBe 3aHUMATh TPaXKIAHCKHWE, BOEHHBIE U I[ePKOBHBIE
JIOJI)KHOCTH.

AHnanmusupys TEKCT JeKpeTa U PeajibHO CYIIecTBYyolee Bo PpaHuuu
TIOJIO’KEHUE Bellleld, MOXKHO C/IeJaTh BBIBOJ O TOM, YTO OH HUMeJ CKOpee
MIPOTIATaHANCTCKOE 3HA4YeHUe, TaK KaK OTMEHST (peofabHbIE TIPaBa, pe-
aJIbHO BO MHOTHX MeCTaX YK€ yTpayeHHBIE [BOPSHAMH.

[leno B TOM, YTO TIPUHSATHE JEeKpeTa MPOUCXOAMJIO B YCJIOBHSX TaK
Ha3bIBaEMOT0 «OOJBILIOTO CTpaxa» — TI0 BCEH CTpPaHE KPECThsiHE 3aXBa-
TBIBAJIM 3aMKH, YOMBaJU CEHbOPOB, CXKUTANU AKTHl O (heofaJbHOM BJIA-
JIeHUH 3eMIJIeH.

Henyratam YdpenuteabHOro cobpaHusi ObLIO HEOOXOAUMO, C OTHOH
CTOPOHBI, YCIIOKOHUTb KDECTbSIH, a C APYTOH — He OOMEeTb W He Paso-
PUTb CEHBOPOB, B JIEUCTBUTENBHOCTH K€ 3TO OBLIO CHENaTh JOCTATOYHO
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HeJierko. XOTs IEKPeT U TIPOBO3TIACHI OTMEHY (peoiasu3ma, MexXIy TeM
OB 3aTPOHYTHI JIMIIIb BTOPOCTENIEHHbIE, TaK HAa3bIBAEMBIE JIHUHBIE (Peo-
JlaJbHble TTIOBUHHOCTH KPECTbSTH, a 3eMJII0 UM HaJJieXkasio BBIKYIATh 3a
6ospiiie cyMmMbl. Takum 06pa3om, Ha 3TOM Tarle PEBOJIOLMN PelleHHe
arpapHOro BOTIPOCA HOCHJIO B LIEJIOM JIeKJTapaTHBHBIE XapakTep.

§2. PeBon0IIMOHHOE 3aKOHOJATeIbCTBO BO PpaHUun

26 aBrycra 1789 r. YupenurenpbHoe coOpaHHe MPUHAIO Ba>KHEHILHH
JNOKYMeHT — JleKJiapauuio MpaB 4esJOBeKa M IpaKIaHWHA, B KOTOPOH
OBLJIO YYTEHO GOJBIIMHCTBO TPeOOBAHUH, BEIABUHYTHIX U30HPATENIMU Jie-
myTaTamM HakaHyHe Co3biBa [eHepasibHBIX IITATOB. [IprMedaTesibHO, UTO
M0 CBOEMY HMIEHHO-TEOPeTUYECKOMY cofiepakaHuio [leknapalys B epHoj
PEBOJIIOLIMU (fa U B MOCJEYIONHe 32 HeH rofibl) OOJIBIUIOr0 TPaKTHYECKO-
ro 3HaYeHHs He UMeJsa, XOTd U Oblia 00bSIBIEHA UCTOUHUKOM I1paBa.

Jeknapauus coctosia U3 17 crtaTedd, B KOTOPBIX TPOBO3IJAllaJUCh
OCHOBOIOJIaraloliye MPUHIUITEL OypKya3HOTO MpaBa U roCcyAapCTBa.

B Jleknapauuu yKasblBaJoCh, 4TO 3a0BeHHe W Ipe3peHue TpaB ye-
JIOBEKAa — eIUHCTBeHHas MpuyuHa OefcTBUU obiiecTBa. K uucay ecre-
CTBEHHBIX M HEOTBEMJIEMBIX TIpPaB uejoBeKa ObLIM OTHECEHHl CBOOOIHI,
COOCTBEHHOCTb, 06€30MaCHOCTh W COMPOTHBJIEHHE YyrHeTeHHio. Llesbio
KaXKJIOr0 TOCYJAapCTBEHHOTO COI03a TpU3HAaBalach OXpaHa 3THX IIPaB.

B psime crateit 6blIM faHbl IOPUAUYECKHE TaPAHTHU TIPAB JUYHOCTH:

1. PaBeHCTBO BCex Tepel 3aKOHOM (KOTOPOe eCTb BhIpaXKeHHe OOIIen
BOJIN).

2. PaBeHCTBO B 3aHSATUH FOCYAAPCTBEHHBIX JOJKHOCTEH.

3. Bce, 4TO He BOCIpelleHO 3aKOHOM, TO J03BOJIEHO.

4. CobatofieHre TIPOLECCYaNbHBIX TapAHTHH.

5. [Ipe3ymmniusi HEBUHOBHOCTH.

6. ITpaBo Ha 3awuTy.

7. 3amper 3akoHOB ex post facto (¢ o6paTHo# cumoF).

JpyrHe cTaThy rapaHTHUPOBAJIM CBOOOAY COBECTH, CJIOBA U MEYaTH.

TapaHTHpyeTcs HaJOrooOJ0KEHUE uepe3 TPeCTaBUTENbCTBO U 3a-
[IUTa COOCTBEHHOCTH — HHUKTO €e He MOTr ObITb JIMIIEeH HHaye, Kak B
cly4ae OCTpPOH OOLIeCTBEHHOH HeOOXOAMMOCTH (yCTAHOBJEHHOM 3aKO-
HOM) U 3a CIIpaBe/IJIMBOE U MpPE/IBAPUTENbHOE BO3MEIIEHHEe — TOXKATYH,
HauboJiee 4acTo B MePHOJ, PeBOJIOLUH HapYIIaeMbIH MTPUHIIMIL.
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Hexnapauusa 1789 r. — OOKYMEHT He MpSIMOrO NEUCTBUS M HYXK-
JAeTCSl B KOHKDPETU3ALUK uepe3 KOHCTUTYLHIO, 3aKOHBI M HOPMATHBHbIE
aKThl, T. €. OBLT HeOOXOMUM MeXaHH3M €ero peajH3aldd. Bmecte c Tem
OHa MMeJia OOJbIIOe 3HAYeHHEe He TOJBKO Ajs PpaHIiwu, HO U IJs BCe-
r0 MHpa, MTOCKOJBKY 3aKPEIJisiiia OCHOBBI TIEPEOBOTO IJISI CBOEH STIOXH
0OIIeCTBEHHOTO U TOCYAAPCTBEHHOTO CTPOSL.

Bonpeku npoBosryiaieHHo#d B Jlekyapalydy ujee paBeHCTBA JEKpPeT
ot 22 nexabps 1789 r. mpemycMmarpuBal aejneHue (GpaHIy30B HA aKTHB-
HBIX M TACCHBHBIX I'Da’KgaH. TOJbKO MEPBHIM IIPEIOCTABJISIOCH TTPABO
T0JIOCA, BTOPBIE 3TOTO MpaBa ObLTH JuiieHbl. COrNaCHO 3aKOHY aKTUBHBIE
rpaXk[aHe MOJKHBI ObLIM YIOBJETBOPSITH CJAEAVIOIIAM LIEH3aM:

1) 66ITh (ppaHITy30M;

2) 10CTHUYb JNBAJLATUIITUIETHETO BO3PACTa;

3) NpoKUBATh B ONpeleJIeHHOM KAaHTOHe He meHee | roaa;

4) ynjaurBath NPSIMOM HAJIOT B pasmepe He MeHbLIe TPeXIHEeBHOU
3apabOTHOH TIIATHl JJIS JAaHHOW MECTHOCTH;

5) He ObITh CIYTOU «HA YKAJOBAHBEY.

[Topasasitolas 4acTb PPaHILYy30B He yIOBJIETBOPSIA ITUM KBAJIU(pU-
KaIlMOHHBIM TpeGOBAaHMSM W TONAafaja B paspsf IMacCHBHBIX TPaXkaaH.
Eute 60/bIINE MMYIIECTBEHHBIN 1I€H3 YCTAHABJIHWBAJCS MJIS TPaKIaH,
KOTOpBIE MOTJIH OBITb H30DPaHBL.

CBo10 TJaBHYIO 3alauy — pas3paboTKy U TMPUHSITHE OCHOBHOTO
3akoHa PpaHIKK YUpeauTeabHOe coOpaHre BHIMOJTHUIO. MTak, 3 ceH-
T16psg 1791 . mepBas ¢panuysckas KoHcTutynus Oblia BBefeHa B
NeACTBHEe, HECMOTPSI Ha TPOTHBOJEHCTBHE POSITHUCTOB B CTpaHe W 3a
pybexxom.

d10 OBLTA OflHA W3 TIEPBBIX MUCAHBIX KOHCTUTYLMH, YYpEXkKAABIIas
PeXKMM KOHCTUTYLIMOHHOM MOHapxuu Bo PpaHuuu. EcTeCTBEHHO, 4YTO
OHa TIOSBUJIACH He Ha ITyCTOM MECTEe, a ONHpPajach Ha OMBIT KOHCTH-
TYUHOHHOTO CTPOUTEJBbCTBA M YCTAHOBJEHHS HAPOAHOTO CyBepPEeHHTETA
Anrmuu n CIIA.

Cocrostia KoHcturyuus u3 cemu paszesioB ¢ npeam6yion. Mctounu-
Kamyd KOHCTHUTYIMU CTanu:

— «Jleknapauus npaB 4yeJioBeKa W rpakiaHnHas 1789 r.;

— @paHIy3cKoe  PEBOJIOLUMOHHOE  3aKOHOMATeJabCcTBO  (1789-
1791 rr.);

— «Jleknapauust HesaBucumoctu» CIIA 1776 r. u KoHcturynus
CHIA 1787 t;
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— (prUI0CO(CKO-TIPaBOBble TPAKTATBl AHTJIMHUCKUX aBTopoB XVII-
XVIII cronerui.

HecomueHHBIMM [OCTOMHCTBAMH KOHCTUTYLMH ObLIH HeOOJBIIOH
00beM, YeTKOCTb M SCHOCTb (DOPMYJMPOBKH, a TAKXKE BIIEYATJISIOIINAH
CIIMCOK TIPaB, TapaHTUPOBAHHBIX (paHIy3ckomy Hapoxpy. Heobxomumo
OTMETHTh, UYTO Ha BBICIIEM 3aKOHOJATEJBHOM YPOBHE ObLI JIUKBUAWPO-
BaH MapTUKYJASIPU3M U Pa3npOOJEHHOCTh PA3NIUYHBIX PETHOHOB PpaHINH
(mepexxuToK peomambHON pasmpobieHHocTr). Tak, B ctathe 1 pasmena 2
YKa3bIBalOCh: «KOpOJEBCTBO €UHO U HEJETUMO>.

HcnomHurenpbHas BJAcTh BBEPSIACh KOPOJIO U OCYIIECTBJISLIACH
MOfl €ro TJIaBEHCTBOM MHUHHUCTpamu. Koposb (paHily30B (HOBBIH TH-
Tyn) obJyagan 3HAYUTENbHBIMH TIOJTHOMOUHSIMH (KaK OKa3aJoCh, JIHIIb
Ha OGymare):

— OCYIIECTBJISIT BEPXOBHOE TJTABHOKOMAH/IOBAHHE;

— MOT HE COTJIACHTBCS C MOCTAHOBJIEHHEM 3aKOHOJATEJNBHOTO KOp-
myca, UMeJl TIPaBO OTJIAraTesIbHOTO BETO;

— HasHayaJl Ha BBICUIAE TOCYAAPCTBEHHBIE JOJKHOCTH;

— 3aHHMaJscg obecreyeHHeM OOIIECTBEHHOTO TOPSAAKA H CITOKOHU-
CTBUS;

— TIpencTaBJsaT HHTepech PpaHIUM HA MEXKIYHAPOAHOH apeHe;

— yTBepkzaas 00bsiBIeHHYI0 HalmoHamibHBIM 3aKOHOATENBHBIM CO-
OGpaHrEM BOHHY.

[Ipeamosaramoch CO3aTh TAaKOW TOPSAOK MPABJIEHHUS, TIPH KOTOPOM
BCS IESITENIBHOCTD KOPOJIst (DpaHIly30B (KaK M ero aHTJIMHUCKOro cobpara)
3aKJII04aJ0Ch OBl B TOM, YTOOBI «1IaPCTBOBATh, HO HE TIPABUTh». KpymHas
OypKyasust XoTesa TIPABUTb CaMa, MPUKPBIBASICh KOposeM. B manbHen-
meM, Kak ToKasaja UCTopus, Oyp:Kyasus 3a BCe CBOM MPOMAaxy BO BHY-
TPEHHE! U BHELTHEH TIONIUTHKE TePEOKUIA OTBETCTBEHHOCTh Ha KOPOJIS.
OH oKasaJcsi BO BCEM BUHOBAT U JIUIIUJICS TOJIOBHL.

3akoHOomaTesbHAs BJACTh Bpydasach OAHOMasatHomy Hammo-
HaJbHOMY 3aKOHOJATeJbHOMY COOPaHHUIO, KOTOpoe (OPMUPOBAJIOCH
MOCPECTBOM IBYXCTENEHHBIX BEIOOPOB Kaxkple fBa roga. Co6paHue,
KaK 3TO BBITEKAJO W3 TPUHIUMNA pa3[eJeHUs BJIACTeH, HE MOTJO
OBITH pacmylleHO KopojeM. JlemyTaTel cOOpaHUs TMOJb30BAJTUCH He-
MPUKOCHOBEHHOCTBIO U pelllajid Haubojee BaKHBIE BOIIPOCH KHU3HHU
rocy/apcTaa:

1) pa3paboTka 3aKOHOB;

2) ompeneieHHe TOCYaPCTBEHHBIX PACXOJIOB;
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3) cocTaBJieHHe TOCYLapCTBEHHBIX HAJOTOB;

4) pacripefiesieHHe TIPSIMBIX HAJOTOB MEXKAY JelapTaMeHTaMHu;

5) KOHTPOJIb HaJl pacXOOBaHHEM TOCYIapPCTBEHHBIX CPELCTB;

6) onpeneneHre TPoObI, Beca, YeKaHA ¥ HAMMEHOBAHHUS MOHET;

7) oObsIBIIeHNEe BOWHBI M 3asIBJIEHHE MHPA;

8) patuduKaLusg MeXIYHAPOIHBIX JOTOBOPOB, 3aKIIOUEHHBIX MCIOJ-
HUTEJBHON BJIACTBIO.

Hy»HO OTMeTHTb, YTO JOCTYI B YUCJO JEMyTaTOB 3aKOHOAATEJIbHOTO
cobpanus ObT 3aKPBIT AJI HEUMYIIUX ([IeJeHHe TPaxKAaH Ha aKTHUBHBIX
W TTaCCUBHBIX, BBICOKHH MMYIECTBEHHBIH LIEH3).

KoHcTuTyuusa npenycmorpesia BBeieHHMe BO ©paHIUMK HEU3BECTHOTO
paHee MHCTUTYTa MPUCSIKHBIX 3acefaTesied. YuacTre TPUCSIKHBIX MPeji-
YCMaTpUBaJIOCh KaK Ha CTafink OOBHHEHWS W TIpPefaHus CYAY, TaK U Ha
CTaOMM PAaCCMOTPEHUS (PaKTUYeCKOrO COCTaBa AESIHUS W BBIHECEHHS II0
3TOMY MOBOAY CBOETro CyxaeHus. OOBUHIEMOMY TapaHTHPOBAJIOCH MIPABO
Ha 3aumry. JIWio, ompaBiaHHOE 3aKOHHBIM COCTABOM IPUCSKHBIX, He
MOrJI0 OBITh «BHOBb TMPUBJIEYEHO K OTBETCTBEHHOCTH WJIM TOABEPTHYTO
O0OBHWHEHHIO TI0 TIOBOLLY TOTO e MeSTHHUS».

K HemocTaTkamM MOXKHO OTHECTH TO, YTO KOHCTUTYLHS He pacrpo-
CTpaHMWJIa CBOe AEUCTBHe Ha (DpaHIly3CKHE KOJOHHUH, THe MpojoJrKasia
COXPAHSThCS apxauuHas opMa yIpaBieHHs, YTO, BIPOUEM, XaPAKTEPHO
JIJTS BCETO KOJIOHWaNbHOTO Neprona PpaHuud.

§3. 2Kupongucrckas pecnybonauka (Ilepsasi pecny6imnka)

[Mpunsatue Koncruryuuu 1791 1. He 03Ha4an0 OKOHYAHHMS TIOJUTHYE-
CKo# GopbObl B cTpaHe. HoBas cuctema rocynapCTBeHHBIX OpraHoB OTpa-
JKaJsia JIMUIb BpeMeHHOe PaBHOBecHe MaccoBbix cuJI. K siety 1791 r. mpou-
30LIeJ PACKOJ B PSAfaX HALMOHAJIBHOH OYpKyasud (TPeTbero COCJIOBHS).

B wurore chopmupoBasrCh TPU OCHOBHBIE TIOJUTHUECKHE TPYTTHPOBKH:

— (eJibsIHBL — KOHCepBAaTOPhl, [IPeACTABUTENH KPYIHOH KOHCTH-
TYLMOHHO-MOHAPXHWUeCKoH OypKyasuu W JubepasbHOTO ABOPSIHCTBA;

— JKUPOHJUCTEl — ILIEHTPHUCTHI, NTPeCTaBUTENH OoJiee paJuKaJbHON
TOPTrOBO-TIPOMBIIIJIEHHON CpefiHel Oyp:Kyasuy;

— SKOOMHLBl — pagyKaJbl, BEIpaXKaBllIWe UHTEPECHl CPelHeH U MeJl-
KOH OYp>KyasuH, KpeCTbSHCTBA.
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Posb MoHapxuyecko# ONMO3ULIKMKA B OOIIECTBE COXpaHSAJach, 4TO
000CTPSJIO BHYTPHUITOJUTHUECKYIO CHUTYAMIO B cTpaHe. OCIOXKHWIOCH
BHEIIHETIOJNUTHUECKOe TI0JIOXKEHHWEe CTpaHbl. B aToT mepuon Habromaercs
MOITOTOBKA €BPOTEUCKUX MOHAPXWH K MHTEPBEHIIUH TIPOTHUB PEBOJIIOLH-
onHot ®panuuu. K 1792 r. oHa npuHHMaeT OTKPBITBIA xapakrep. Tak,
Jetom 1792 r. B BovHy ¢ PpaHumed BcTynuau AscTpud, [Ipyccus u
Cappounug, B 1793 1. — Benuko6puranus, Hunepaanmsl, Vicmaaus u ap.
M3mMeHa MHOTHX TeHepasioB (PPaHI[y3CKOH apMHH OOJIerduia MHTEPBEH-
TaM TIPOHUKHOBEHHE Ha Tepputopuio OpaHIyK, a 3aTeM HACTYIJIEHHE Ha
[Tapux. Koposib ¥ ABOpSiHE CTaJd TaWHBIMU COIO3HWKH MHTEPBEHTOB —
CBSI3BIBAJIM C MHOCTPAHHBIM BTOPXKEHHEM CBOM HAZIEeXKIBI HA OYAYyIIEe.

Bectu o 3aroBope KOpOJISi TIOATOJKHYJIW HAPOAHBIE MACCHI K BOCCTA-
HUIO B aBrycre 1792 r. B urore HapoJHOe BOCCTaHHE CBEPIJIO MOHAPXHIO
1 cOPOCHIIO CTOSIBIIYIO Y BJIACTH MAPTHIO (DEJIbTHOB — TAPTUIO KPYITHOH
6ypKyasuu.

C aprycra 1792 1. 1 1o HoHb 1793 T. BIACTh COCPEJOTOUUNIACD B PY-
KaX XKHUPOHIUCTOB (CPeHEN TOPTOBO-TIPOMBILLIEHHON OypxKyasun). OHU
BBICTYTAIA 33 HajbHeHIlee OrpaHHYeHHe KOPOJEBCKOH BJIACTH, a HaW-
6oJsiee pamuKaIbHbIe — 33 YCTAHOBJIEHHE DPECITYOJIHKH.

2KUpOHIUCTHI SBJSJIMCh CAMOW BJIMSTEJNBHOW MOJHUTUYECKOH CUJIOH B
3akoHomaTesbHOM cobpaHuu. M3 nx mpencraButesied ObL1 ChOPMUPOBAH
BpemMeHHBIH UCTIOJTHUTENbHBIH COBET.

KpaiiHe JieBBIM MONTUTUYECKUM TeYeHHEM B 3aKOHOATETbHOM cobpa-
HUM OBLTA MOHTAHbBSIPBI, KOTOPBIX BIOCJEACTBUU CTalHd MUMEHOBATH KO-
6uHamd. OHU OTJIWYANUCh PATUKATbHBIMH BO33PEHUSIMH U TpeboBaIH
MIPOMOJIPKEHUST PEBOMIONMH. DoJblllag 4acTb HaceJeHUs TOJEPKUBATA
WX WU U JIO3YHTH O PaBEHCTBe U CBOOOJE,

10-11 aBrycra 3akoHomartesbHOe COOpaHHE COOTBETCTBYIOIIUMU JIe-
KpeTamu 0OBSBUIIO O CO3BIBE HOBOTO OpPraHa roCyIapCTBEHHOH BIACTH —
HarpionanbHOTO yupeAnTeabHOTO KOHBEHTA, OTMEHUB JeJIeHHe TpaXiaH
Ha aKTWBHBIX U MMACCUBHBIX.

B cents6pe 1792 1. BeiGopsl B KoHBeHT 3aBepuninch. B pesyabrate
6110 36paHo 783 memyrata, U3 HUX 0K0JO 200 >KUPOHIUCTOB U OKOJIO
100 sxo6unieB. OcranbHas 4acTb AEMYTATOB He TMPUHAMJEXKala HU K
OIHOM M3 TPYMIIHPOBOK U COCTABJISAIA MOJUTHYECKUN LIEHTP.

C 21 na 22 cents6ps KoHBEHT CBOMM [IEKPETOM YTBEPAWJ YIIPA3-
HeHUe KOpOJIeBCKOM ByacTh U otmeHy Koncturyuuu 1791 r., a takxke
MIPUHSAT Ha cebs TOATOTOBKY HOBOW KOHCTHTYIHH.
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Hexperom ot 25 cenrtsiops 1792 r. Bo PpaHIMU TPOBO3TIAIIAETCS
HOoBast (hopma mpaBienuss — [lepBas pecmy6Jauka.

JlanmbHeHIIee pas3BUTHe COOBITHH OMpPENeNHIOCh OCTPOH 60pbOOH
MeX1y XXKUPOHAUCTCKUM TIPAaBUTEJNBCTBOM B KOHBEHTe M STKOOWHCKOH OI-
no3uien. [IpaBieHre XXUPOHAUCTOB OBLIO HETIOCJAEI0BATENBHBIM B TLIA-
He Tpe0o6pa3oBaHUH, YeMY CMOCOOCTBOBAJIM HEKOTOPBIE 0OCTOSTENBCTBA:

1) npuas B KauecTBe MpaBsilled MAPTUH HA CMeHY (pesibHaM U Iepe-
XO[sl HAa KOHCEPBATHBHBIE TO3UIWH, XUPOHAUCTHl CTPEMUJHCH 3arJIy-
IIATh PEBOJIIOLHIO;

2) ynpaspuuB Koncrutyuuto 1791 r., oHu He cmoruu nate @paHuuu
HOBBIH pecryOIUKaHCKUH KOHCTUTYIMOHHBIN TOKYMEHT;

3) OoCTaBaJIC HEpPEIIeHHBIM BOMPOC 00 OKOHYATEJTbHOW W TIOJHOH
JUKBUIALMN (heoabHbIX OTHOIEHUH B JIEPEBHE;

4) pe3Ko YXYALIAIOCH IKOHOMMYECKOe W B OCOOEHHOCTH IPOMIO-
BOJIBCTBEHHOE TIOJIO’KEHUE BCJIE[ICTBHE BOUHHL.

B crpane ycHMIMIHCh HapOAHbBIE BOCCTAHUS, OKOJIO IBYX TPeTed Tep-
PUTOPHM CTPAHBI OKA3aJOCh B PyKaxX MHOCTPAHHBIX BOWCK W KOHTppe-
BOJIIOLIMOHEPOB. HecmoTpss Ha ciabble MOMBITKA CTAOWIM3UPOBATH CH-
Tyauuo B crpaHe (10 mapra 1793 r. usgaH nekper «O upe3BblYAHHBIX
YTOJIOBHBIX TPUOYHAX», GOPOBUIMACH C TIPOTUBHUKAMK HOBOTO DEKHMA),
CUTYyallusl CTajia KPUTUIECKOH.

[TomBITKA >KUPOHIUCTOB TTPOTUBOIIOCTABUTD [1aprzKy MPOBUHIIUIO, TIIe
WX TIO3ULIUH OBLIM CHJIBHEL, A TAKXKe COMKEHHE KUPOHANUCTOB C OTKPbI-
TO KOHTPPEBONIOIMOHHBIMU 3JIEMEHTAMHU CHeJaNu Hen30exKHBIM HOBOE
HapopHoe BoccTaHue 31 mas — 2 uioHg 1793 T., KOTOpoe 3aBepLIMJIOCh
W3THAHWEM XUPOHAUCTOB n3 KoHBeHTa.

§4. SIkoOuHCKasi TUKTaTypa
(2 uronsa 1793 r. - 27 urons 1794 r.)

2 wioHs 1793 T. IpaBUTENBCTBO KUPOHAUCTOB OBLIO CBEPIHYTO JEMY-
TaTamMu B HallMOHAJbHOM KOHBEHTE U BJIACTB TIEpellia K TKOOUHIAM.

Benyttyio posb cpenu sSKoOMHIEB 3aHuManu Pobecrbep, KytoH, CeH-
2KioCT ¥ [Ip., BbIpaKaBlie OYHTApCKUE U PaIMKaJbHble HACTPOEHHsT Macc.

1ot nepuof, ppaHIly3CKOH peBOJIOIUH 03HAMEHOBAJICS OKOHYATE b=
HOU JIMKBUJALMEN MEepexXKUTKOB (heoiaiiama, a TaKKe PSIOM COLMasb-
HBIX Mep, TIPOBEJIEHHBIX B HHTEpPeCax HEUMYILUX.
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SIKOOWHIIBI TIPUHSIIK CJEIYIONIHe BaXKHBIE NEKPETh O MAKCHMYME
YCTaHOBJIEHUS 1IeHbl (OBLIM YCTAHOBJIEHBl TBEPIBIE LIEHBI HA OCHOBHBIE
TIpeIMeThl TTOTpebJIeH s ); O JBIOTHOH TPOJaXke KPecTbsiHaM KOH(HCKO-
BAaHHBIX Y KOHTPPEBOJIOIMOHEPOB 3eMeJib (YaCTHUHO OeCIIaTHO U OT-
YaCTH TI0 JITOTHOX IIeHE); O pa3[esie 3eMJH MEXAY KUTEJISIMUA OOIIWHBL
u 1p. EcTecTBeHHO, UTO 3HAUYMTEbHAd YaCTb KPECTbIH CTaja MEJKUMH
3eMeJIbHBIMH COOCTBEHHHKAMHU.

Hekotopsle meKpeTsl OBLTH HaBeSTHBI PEBOJIOIHOHHBIM DOMAHTH3MOM
1 uimosusMu. Kak, Hanpumep, gekper «O MaccoBoM Habope B apMHIO»
oT 23 asrycta 1793 r. B cratbe 1 ykasbiBasnoch: «C HaCTOSIIETO MOMEH-
Ta ¥ [0 TeX TOp, MOKa Bpar He OyJeT W3THAH 3a TpeeJibl PectryOJiu-
Kd, BCe (PPAHILYy3bl OOBSIBASIOTCS B COCTOSHHUU MOCTOSTHHOU PEKBH3UIINH
(T. e. MOOUIHU3ALMOHHBIMK» ). [1TaHUPOBATIOCH, YTO MOJIOZIBIE JIIOAW TOH-
IyT CpaXkaTbCst HA (DPOHT, JKEHATHIE MYXKYUHBI OyIYT KOBAThb OpPYyXKHE U
MO/IBO3UTH TIPOJIOBOJIBCTBHE, YKEHIIUHBI OyIYT IIUTh TaJaTKH, OfEXKAY H
CIY>KHUTb B TOCITUTAJISIX, CTAPUKN 3aCTaBSAT BBIBOAUTH Ce0s HA ILIOLIA[b,
4TOOBI BO30YKIATh B BOMHAX XPabpOCTh, HEHABUCTD K KOPOJISIM U MBICJTH
0 emuHCTBe Pecry6buukw.

Tax win vHaye, IPHHATHE ITOTO AEKPeTa MMEJIO U TIOJOXKHTEJTbHOe
3HaYeHHe:

— YCTaHaBJWBAJHUCh CIIOCOOB (PMHAHCHPOBAHHUS apMHUH;

— CyIIeCTBOBasa KeCTKash OTBETCTBEHHOCTb 32 YKJIOHEHHE OT BO-
WHCKOU CJIyKOB;

— CTIoco6CTBOBAN BOEHHBIM ToOemamM Hasl HHTePBEHTaMH.

SIKOOWHIIBI B ITEPHOJ CBOETO HENOJTOro MpaBieHus (1 rofm) mpuHIIHn
B 1793 r. HOBYIO «JleKJIapauuio MpaB 4yesloBeKa U rpaxkgaHuHa» U KoH-
CTUTYIIHIO.

B HoBo#t Heknapauuu 1793 1. nposiBUICS pajuKajd3M W IMOJUTHYE-
CKasl PeIInuTeNbHOCTh SKOOWHIEB. B HeH MoCiemoBaTelbHO ITPOBOMMJICS
TIPUHIMIT 3aKOHHOCTH. 3aKOH OIpeessiCsd KaK BhIpaXKeHHe OOIIeN BOJIH.

Jlexmaparus 6ojiee pacIIpuiIa IIpaBa TPaXKkaaH I0 CPABHEHHIO C TIep-
Bo# [lexnapauuei 1789 r. B Hell mompyepKuBaoCh, UTO BCE JIOAW «PaBHbBI
M0 TIPHPOIe W Tiepel 3aKOHOM». TakyKe B YHCJIO JHYHBIX TIPaB IpaxKkaaH
Jlexmapaiis BKJIIOYHJIA TIPABO COOPAHHMH C «COOJIOMEHHEM CIIOKOHCTBHST»,
MIPaBO CBOOOMHOTO OTIIPABIEHUS PEUTHO3HBIX 00psinoB (CT. 7).

[TpumeuatenbHo, 4TO JleKaapalus 3aKpenusa 3a HapoAoM MpaBo Ha
BoccTanue mpotuB tupanuu (CT. 11), 4TO B KOHIIE KOHIIOB M CHEJAT Ha-
pOIl, CBEPTHYB SIKOOWHIIEB.
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Konctutyuus ot 24 utona 1793 r., TakKe u3BecTHas Kak KoHcTuTy-
st MOHTaHbSIPOB, OblTA yTBepXKIeHA STKOOWHI[AMU (MOHTAHBSIDAMH) H
BCeHapoiHBIM pedpepeHayMomM. OHa Obla cocTaBJeHa Ha ocHOBe Jlekna-
pallyu TpaB yeJsoBeKa M rpaxkpaHuHa 1789 r., K KoTopod ObLIH m0o6aBJe-
HBI JIOTIOJHUTENbHEIE TIPABa: O MPEBOCXOACTBE HAPOAHOTO CYBEPEHHUTETA
HaJl HAl[MOHAJIbHBIM CYBEPEHHUTETOM; PA3JMYHble SKOHOMHUYECKHE U CO-
L[MaJIbHBIe TTpaBa (MIpaBo Ha 0ObeiNHEHME, TPaBO HA TPYJ U COLMATIBHYIO
MOMOllb, NIPABO HA HayajibHOe 00pa3oBaHHe). MexXny Tem, SKOOWHIBI
PN OTCPOYUTH BBEJeHNE NTaHHOM KOHCTUTYLMH B CBSI3U C BHYTPH- U
BHEILIHENOJUTHYECKUMHU TIPO6JeMaMU CTPAHBL

Heo6xoqumo OTMETHTB, 4TO 3Ta KOHCTUTYLMS HUKOT/A He HeHCTBO-
Baja U OblJla BbITeCHEHa B HasibHeHlleM (paHIy3ckod KoHcTuTylmen
1795 .

[Tox mpenjorom 6opbOBI 3a «criaceHue OTedecTBa» SKOOMHILBI Pa3Bsi-
3aJI1 MaCCOBBIX Teppop. [JIaBHBIM OpyAHeM Teppopa CTajia HoBas PEBOJIIO-
LIMOHHAS IOCTULMS BO ryiaBe ¢ YUpe3BbYaWHBIM yTOJOBHBIM TPUOYHATOM.
TpubyHam MPUMEHSIT TOJBKO OfIHY MEPy HaKa3aHUS — CMEPTHYIO Ka3Hb.
OTMeHsI0Ch TPeIBAPUTENBHOE PacCIef0BAHHE, JOMPOC COBMEIIAJICS C CY-
JeOHBIM pacCMOTpeHHEM. ATeJNJIIUUHA W KacCaldd Ha IMPUTOBOPHI He JI0-
MYCKAJHCh; IPUTOBOP MPUBOIHUIICS B UCIONHEHNE B JIEHb BBIHECEHHSI.

B crpane mpuMeHSJIHCh MyONMYHBIE KAa3HU, OCYIIECTBJIsSeMble 6e3
CyJa ¥ CJe[CTBUI — BCE 3TO MYyTajo U OTTAJKUBAJIO HaceJeHHe OT JeH-
CTBYIOIEH BJIACTH.

CorpaspHas ornopa SKOOMHLEB TPeJeIbHO CY3UIaCh, YTO TIOCTYXKHUIO
NIPUYUHOHN OTCTPAHEHHUS UX OT BJaacTu. Tak, 27 uwonad 1794 r. B pe3yJib-
TaTe 3aroBopa MPOTHB BO3TJaBJsgBLIerocs PoGecrbepom MpPaBUTEIbCTBA
OB OCYIIECTBJIEH TepeBOpoT. Pobecrbepa U ero COpaTHUKOB apecToBa-
JiM, a 3aTeMm Ka3HuJu. Ha atom Oblna 3aKOHYEHA UCTOPUS SKOOWHCKOU
TUKTATyPHL.

TocymapcTBeHHBIH TEPEBOPOT OCYLIECTBHIIN MPENCTABUTENN KPYITHOH
OypxKya3uu. Bckope Obuia npuHsita HoBasg Koncrtutyuus 1795 1., B co-
OTBETCTBUM C KOTOPOH B CTpaHe YCTAHOBUJICS PeXUM JIMpEeKTOPHH, MPO-
CyluecTtBoBaBILIKH 10 1799 r.

Koncruryuusa 1795 r. (usBectHas kak Koncturyums I roma wiam
KoncTtutyuusa proktigopa 5) Obuia HalMOHAJAbHOW KoHCTHTyLHEH
Opanuyy, patuuuupoBaHHON HaumoHanbHBIM cobpaHuem 22 aBrycta
1795 1. (5 ¢proxtumopa roga Il mo kaneHaapio (PpaHIY3CKOH PEBOJIO-
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un). dTa KOHCTUTYLHMS Obla GoJiee KOHCEPBATHBHOM, UeM HeyaadHast
JeMOKpaTHyecKast (ppaHLy3cKass KOHCTUTYUus 1793 T.

Texkct KOHCTUTYIMH OTIHMYAJICS HAMBIIEHHOCTBIO ¥ MHOTOCJIOBHEM
(372 cratbu), HO MpPHU 3TOM OHA OblIa BECbMA yMEPEHHOH IO CBOEMY
MOJIUTHYECKOMY COfiepKaHuio. Ee He TPOHM3BIBAT PEBOMIOIMOHHBIE TyX
(OTCYTCTBOBAJIO TIPAaBO HAapOfa HA BOCCTAaHWE, HA CONPOTHBJIEHHE yTHE-
TeHH0). OCHOBHOHU YIOp [eJaJjiCsd Ha 3aKpelleHUH SKOHOMHUYeCKHX, MO-
paNbHBEIX ¥ TIPABOBBIX YCTOEB OOIIECTBA.

KoHcTuTyims oTMeHsa Bceobiiee n30UpaTesbHOE TIPaBO U BOCCTA-
HaBJMBaJa WMYILIECTBEHHBIH 1leH3. B KoHCTUTyIMIO OBLTM BBEJEHBI HO-
BeJIJIbl, BIIEPBBIE OBLI CO3[AH ABYXMAJATHBIA 3aKOHOAATENBHBIH OpraH.
Own cocrostn u3 CoBera crapeiua (250 4enoBeK, U30MPAEMBIX U3 JIUI]
He mouioxke 40 set) n CoBeTa MATUCOT (U3 JUI He mMosoxke 30 Jer).

3akoHOnaTe bHAS WHUIMATABA 1O KOHCTUTYLHM TPEIOCTaBJIsLIACH
ToiIbKO COBETY MSTHUCOT, HO pEelIeHHe TOCJAEHETO CTAaHOBUJIOCH 3aKOHOM
niocsie ono6penust Coseta crapednvt. OTKIOHEHHBIH COBETOM CTaperIInx
3aKOHOITPOEKT MOT BHOCHTBCS TTOBTOPHO JIWIIb CITyCTS 1 TOM.

[ceBnomeMoKpaTHUECKHE TOCYAAPCTBEHHBIE (DOPMBI, YCTAHOBJIEHHBIE
Kouctutytwmeit 1795 r., He yUUTBIBAJIH PeasbHOTO COOTHOLIEHHUS TTOJTUTH-
YEeCKHUX CHJI, @ TIOTOMY U HE MOTJIH 00eCTeYnTh HU SKOHOMHUYECKOH, HU
TIPaBOBOX CTAOHIBbHOCTH.

HoBast Gypxyasuss 6osiach pecTaBpaldK JAOPEBOJNIOIHMOHHBIX TI0-
DSITKOB, @ BMECTE C TeM SKOOWHIIEB U SKOOWHCKOH TUKTATYPHI, OTPaHH-
YUBAIOIIUX CBOOOMY TpednpuHUMaTesbCcTBa. OTCIOMA PasTpoOM «3aroBo-
pa paBHbx» (Babed) u mpecienoBaHre POSITUCTOB, «HE TPUCATHYBIIMX
YUHOBHUKOB» (TIOJUTHUECKHE «Kadesu»). K ocenu 1799 r. upektopus
OKOHYATEeJbHO yTpaTWJa CBOU aBTOPHUTET. DypKyasus meuTana O CO3fa-
HUM YCTOWYMBOU BJIACTH, BHIXOJ, OHA BWIEJA B YCTAHOBJIEHHM TUKTATY-
pel. Takum pukratopom craj Hamosneon Bonamapr.

Pe3ome

TFoBopst 0 PpaHIy3CKOH PEBOJIOLWH, HEOOXOAUMO OTMETHUTB, YTO
OHa HayaJack B CTPaHe, OTATOIIEHHON CUJIbHBIMHU MepeXUTKamu deosia-
JIMU3Ma, XapaKTepu30Basach MPOU3BOJOM abCOIOTH3MA. JlaHHbBIE YCTOM
«CTaporo pexuma» MOTJHU ObITb JUKBHUAWPOBAHBI TOJBKO PEBOJIOLHOH-
HBIM TTyTEM.
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Bonpocskl ansi camonpoBepKu

1. HasoBute 0CHOBHBIE TPUYMHBI BeJMKOA (PpaHIy3CKOH PeBOJIIOLIMH.

2. KakoBbl OCHOBHBIE HJieH [leksapaliiy MpaB yesoBeKa W TpakaaHWHA
1789 r.?

3. Kakytwo opmy npasiieHus 3akpenuna nepsas Koncruryuusa @pas-
MU ?

4. Kakve orpaHWYeHHs] HaJarajucb Ha KOPOJS B COOTBETCTBUHU C
Konctutyumen 1791 r.?

5. [Touemy Kouctutyiwms 1793 r. He Gblia BBeZleHa B IEHCTBHE?

6. Uem JlekJapaluuu npaB yesioBeKa W rpaxkjaaHuHa 1789 r. otsinya-
etca ot Jeknapauuu 1793 r.?

7. HazoBuTe OCHOBHBIE TTPUYMHBI TIOPAXKEHNS TKOOWHCKOH JAUKTATYPBL

I'JIABA 5. TOCYJAPCTBO U ITPABO TEPMAHUU
B XIX — HAYAJIE XX B.

§1. O6bennHenune T'epmanum.
Co3nanue FepmaHCKO# uMnepuu

B nauase XIX B. teppuropus, HbiHe uMeHyemas OPT, npeacrasnasna
co60# MecTpelii KOHTJIOMEPAT TePMAaHCKUX TOCYAAPCTB — MEJKHUX, MeJb-
YalIIMX U COBCEM KPOXOTHBIX (TepPUTOPHUS HEKOTOPBIX HE TIPeNCTaBJIs-
Ja coboH efMHOro 1esioro, a Oblja BKpareHa OTAEJbHBIMH KYCKaMH
B TeppuTOpuu OoJiee KpPYyMHBIX coceneit). [lepecdpasupysi 3HameHHUTHIE
cnoBa JlaHTOHA, HEMIIBl HPOHU3WPOBAJH, YTO «3E€MJI0 ITHX TOCYHAPCTB-
KapJIMKOB MOXKHO YHECTH Ha IMOAOLIBAX Carors.

YnpasgHenue Hanoseonom B 1806 r. CesuieHHOM PrMCcKOM HMnepun
repMaHCKOX HalWH, a 3aTeM BeHckuil koHrpecc 1814-1815 rr. nmpuBenn K
HavaJbHBIM TIPOLIECCAM CEKYJISIpU3aly U MeUaTH3alMH, T. €. JUKBU/A-
L[MM LIEPKOBHBIX TOCYAaPCTBEHHBIX 00PA30BaHUN U CIUSHHUIO CAMBIX MEJ-
KHX rocyznapctB B enuHoe 1edoe. K cepenune XIX B. u3 6osee uem 300
FOCYZapCTB OCTAJOCh JMlIb 38, Bollenuux B ['epmaHcKud cowo3. B ero
COCTaB BOLLIM 34 rocynapcTBa (KOpPOJNEBCTBA, KHSIXKECTBA, TEPLOrCTBA) U
4 «BosbHBIX ropopa» (Iambypr, ®paukdypt, bpemeHn, Jliobek).
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B atoT Iepron epe; repMaHCKUME TOCYIAPCTBAMU OCTPO BCTAET BOTIPOC
0 HeOoOXOIMMOCTH JaJIbHEeHIIeH 3KOHOMHUYECKOH M ITOJUTUYECKOH KOHCOJIH-
nmaupn. [Ipexkzie Bcero HeOOXOMMMOCTh OOBEMUHEHHS NUKTOBAJIACH KPEMHY-
el MOIIBIO TEPMAHCKOTO KAMUTaJIM3Ma, HOPMAJIBHOMY Pa3BUTHIO KOTOPOTO
Melllaji MHOTOUMCJIEHHbIE TAMOXKEHHBIE Oapbephl Ha TPAHHULIAX TOCYIApPCTB
(COBpeMeHHHKM TIMCAJH, YTO HA TEPMAHCKHX J0POTax OOJIbILE TAMOXKEHHBIX
Tar6aymoB, 4em TesierpadHbIx CToI00B). TamoxkeHHBIE 6apbephl (YACTUYHO
JIMKBUIMPOBaHHEIE B 1834 T. co3nanrnem TamoXKEHHOTO CO03a), a TaKXKe OT-
CYTCTBHE €IHHOTO OOIIETePMAHCKOrO TPAXKIAHCTBA MEIIATH MUTPALMH CBO-
6omHON paboyell CHIIBI, PEIHOK KOTOPOH ObLT BecbMa obmvpeH. CKIIafipBazach
MapajioKcaJibHast CUTyalysi, KOraa HeMIam Jierde ObUIO BblexaTb B HOBBIH
CBeT, ueM B COCEJTHEE TEPMAHCKOE KHSKECTBO HJIH KOPOJIEBCTBO.

Manozemenbe u 6Ge33eMesbe TEPMAHCKOTO KPECTbSHCTBA, aBTOPH-
TApHBIA MOJUTHUECKUHA PeXKHUM, YCTAHOBJIEHHBIH BO MHOTHX T€PMAaHCKHUX
rOCy/lapCcTBax, CIOCOOCTBOBAIA BeCbMa MHTEHCHBHOMY MUIPAIIMOHHOMY
npoueccy. B pesynbrate muronsl HemileB okasanuch B CIIIA, Adpuke
u Poccun — o cux nop ®PT B onpenesieHHH TpaKJaHCTBA MTPUIEPKH-
BaeTCS T. H. «IIPUHLIUIA KPOBU» — TJe Obl He XKHUJ HeMEI], OH UMeeT BCe
MpaBa Ha CKOpeHlee MPHOOPETEHHe TepMAHCKOTO IPaXKAaHCTBA.

B nepso#t monosuHe XIX B. pasmpo6eHHOCTh [epMaHuy He Crioco6-
CTBOBaJIa KOHCOJIUAIMY TEPMAHCKOTO pabodero KJaacca, poCTy ero camo-
CO3HAHUS U MOJUTHYECKOH aKTHBHOCTH, MO3TOMY peBosouus 1848 r. B
Fepmanuu cBesach K TAKUM HE3HAYUTENBHBIM Pe3yJbTaTaM.

J171st Toro 9to6bl TOCYIaPCTBO UMEJIO aBTOPUTET HA MEXKIYHAPOIHOU
apeHe, OHO JIOJKHO BBICTYTIATh KaK LEJOCTHAS CHCTEMA, TAKXKe OTpese-
JIEHHBI BeC rOCyJapCTBY NpUAAIOT enuHas apmus, BM®, npencrasu-
TeJbHBIE YUPEXKIEHHWs, NeHeXHas efWHWLA U T. A. Bcero Bhiemnepe-
YUCJEHHOTO Y TePMAHCKHX TOCYIApPCTB He OBbLIO, OIHAKO CYIIECTBOBAJ
TaK Has3biBaeMblH COIO3HBIM CeHM — OOIerepMaHCKHE COBeIlaTe bHbIN
opraH. Hamo mpusHaTh, 4TO €ro pelieHns UTHOPHPOBAIUCH JaXKe CAMBIMHU
MEeJIKUMU TEePMAHCKHUMHK TOCYZApCTBAMH, €CJH 3aTParvBajd WX HHTEpeE-
CBL. [epMaHCKUM KyTII[aM 3a TPAHUIEH TPUXOMUIOCH HEJETKO, OCOOEeH-
HO B HECITIOKOWHBIX pernoHax mupa. Tak, amepuKaHCKHe, aHTJHHUCKUE U
(bpaHILy3CKHe TOPTOBIBI MOTJIM HAZEAThCS B CJaydae OOHIBI HA 3alLUTY
CBOMX TIPaB MOCTAMH, KOHCYJIAMH, a TO ¥ BOEHHBIMH Kopabasaimu. Mexmy
TeM TePMAaHCKUH KYTIell HafIesJics TOJbKO Ha cebs u Ha Bora.

BHyTpurepmanckas TOProBJiis TOXe OblTa I€JIOM PUCKOBAaHHBIM —
MecTpoTa MpaBa, Pa3HOOOH Mep, BECOB, IEHEXKHBIX €IMHUI, TaAMOXKEH-
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Hble Oapbepsl He CIIOCOOCTBOBAHM ee pas3BHTHIO. Heobxommmo Takxke
OTMETHUTD, YTO TIOJUTUYECKHE PEXKUMBI B OOJIBIIUHCTBE TOCYHapcTB [ep-
MaHWU HOCWJIH SIPKO BBIPAXKEHHBIH DPEAKIMOHHBIH XapakTep — TIpH-
HATBIE B psifie TePMAHCKUX TOCYHIAPCTB KOHCTUTYIIMU HE BJUSJIU CYIIe-
CTBEHHO Ha TOJYyaOCOMIOTUCTCKYI0 MOHApXHi0. MoOHapXu Mpefsaraiu
[leJlaTh CTaBKy He Ha OyprKyasuio, a Ha MOMEIHKOB — IOHKEPOB, MO-
3TOMY TIPOIECC T. H. «IIePBOHAYAJBHOTO HAKOIJIEHUS KamuTanta» (He-
00X0IMMOe YCJIOBHE MJiT HOPMAJBbHOTO PA3BUTHS KamWTaiu3ma) OBLI
o4eHb 3aTpynHeH. EnBa jiu MOXKHO HacuuTath GoJiee MecsiTKa KPYIHBIX
TIPOMBILINIEHHBIX TPEATPUSITHH, CYIIECTBOBABIINX B [epMaHWU B 3TOT
TIEPUOS.

[IporpeccHBHO HACTPOEHHBIE HEMIIBI MPEKPACHO TIOHUMAJH, YTO CO-
XpaHEHHWE TAaKOTO TOJIOXKEHHSI B TEPMAHCKOM KalWTajle M IKOHOMHKE
YpeBaTo BCe GOJIBIIMM OTCTABAHWEM OT €BPOTNEHCKUX cocener (u ot Poc-
CHH), TI0O3TOMY BOTIPOCHI O HEOOXOAMMOCTH OOBEIWHEHHS CTPAHBI CTAJH
TIOgHUMAThCA ene B Hadane 40-x rr. XIX B.

3HAMEHUTBIA NPU3BIB KOMMYHHUCTOB «[IposeTapuu Bcex CTpaH, CoO-
eIUHSIUTECh!» OTHOCHJIM TIPEXJIEe BCETO K TEPMAHCKUM pabouuM, pasme-
JgeHHbIM TpaxkgaHam. Eme B 1848 r. K. Mapkc B pa6ore «TpeboBanus
KOMMYHHUCTUYECKOW TapTud B [epmaHun» CHOpMyIHPOBaT KOHEUHYIO
11eJTb 00pbOBI 32 00BbequHeHHe — «Bcs [epmaHns 00BIBIASETCS €THHOH,
HefeuMou pectty6suKoi». Jlo KOHIa CBoUX MHeH xku3uu K. Mapkc mpo-
JOJKAJ XKAaTh PEBOMIONMIO B [epMaHUU W He BUIET WHOTO TYTH K TOJ-
JIUHHOMY OOBEIUHEHHUIO, KPOME KAK PEBOJIIOLIUOHHOTO.

HoBei#r atam B 60pbbe 3a oObemwHeHHMe [epmaHHM OBLT CBSI3aH C
yBeJUUeHHeM MOTyllecTBa [Ipyccun, KOTopasi TpeTeHaoBaja Ha pOJb
oO6benuHUTENS cTpanbl. [Ipycckas apmus B cepenune XIX B. 6bl1a OMHOH
W3 CaMBIX TUCUUIJIMHAPOBAHHBIX U MHOTOUHCJIEHHBIX apMui B EBpore.
B 1850 r. 6pl1a TpoBeieHa BoeHHAss pepopma, TIO3BOJIMBIIAT HA CIy4aH
BOUHBI PA3BEPHYTb MHOTOYMCIEHHYIO apMHIO 32 CUET MOATOTOBJEHHBIX
Pe3epBHUCTOB (COKPAIIEHHBIM CPOK CIYKOBI LIS CONAAT U O(PHULIEPOB, BCE-
00111ast BOWHCKAst TIOBUHHOCTD ).

C 1834 r., xorma mop arugon [Ipyccun 6b1 cozmaH TamoxKeHHBIA
co3 U3 18 HeMeUKHX TOCyHapcTB (3a UCKJIHOYeHHMeM ABCTpHH), aHTa-
TOHHU3M MeXIy NBYMS BEAYIIUMU T€PMAHCKHMH IepKaBaMH HAYMHAET
HapacTaTh ¥ B KOHIE KOHIIOB MTPUBOAUT K BOWHE.

Mexny Tem ObUTH ¥ TIPOTUBHUKK 00benuHeHUs [epmanuu. [Ipexne
BCEr0 3TO CaMW TepMaHCKHe rocyzapu (0CO6EHHO B KATOJHUUECKOH FOXK-
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Hol [epmanun), 60SBIIHECS B Cyuyae 00beAUHEHHUS YTPATUT CePhe3HbIE
MOHApXUUYECKHe TIPUBUJIETHH. 3aTeM CJeAYyeT YIOMSHYTb PeaKIMOHHOEe
IBOPSIHCTBO, TPOMOJI’KABIIee CUYATATh Cebs aBCTPUHLIAMH, TIPYyCCaKaMH,
CaKCOHLIAMH, a He eIMHOH repMaHCKOH HalueH.

Heobxonumo mMOMHHTH, 4TO OO0bedvHEeHWe [epMaHWH HHUKOTAA He
OBLJIO YUCTO BHYTPUTEPMAHCKUM JIeJI0OM. Biaromapst cBoeMy IeHTpPaJbHO-
€BPOTIEHCKOMY TIONIOKEHUIO 3Ta TEPPUTOPHS OblIa OOBEKTOM CaMOTO
MIPUCTAJIBHOTO BHUMAHMS MOTYIIECTBEHHBIX €BPOMEUCKUX COCelied —
®panuuu, Anravd M Poccun. Hu onHa M3 mepedyucyieHHBIX [epXKaB He
OblJ1a 3aUHTEPECOBAHA B CO3/IaHUH IMHOT0 [[€pMaHCKOTO rOCyiapcTBa —
«divide et impera» — JI03yHT, He yTPATHUBIIMH CBOEH AKTyaJbHOCTH H
cerogus, a tem 6oJiee B XIX B.

Mexny TeM TIPOTHBOZIEUCTBHE €BPOTIENCKUX JIePKAB MOTJIO OBl CTAaTh
POKOBBIM, eCJii OBl HE TIOJUTHKA BEJHUYAUIIEr0 FOCYIaPCTBEHHOTO esTe-
a5 Tepmanun — Otrto por Bucmapxa.

Bucmapk cymes ChIrpaTb Ha MEXKTOCYAapPCTBEHHBIX MTPOTHBOPEUUSX
Anrmn, $panuun u Poccun u cos3path OyKBaJbHO TMOL HOCOM y HHMX
JlepXKaBy MHPOBOTO Maciitaba, Kotopas JBaXkibl B TedeHne XX B. pas-
BEpHYJIa CaMble KPYIIHBIE ¥ KPOBOIIPOJHUTHBIE B UCTOPHH BOUHHI (yIapHUB-
mue o Anurnuu, @panunu u Poccur B mepByIO 04epens).

Otro or bucmapk (1815-1898 rr.) pomuicsd B cembe TPYCCKOTO
IIOMEIIMKa U 10 33 JIeT He OblI M3BeCTeH KakK IIOJHMTHK. [1osiBHJICS OH
Ha [OJIUTHYECKOW apeHe B IIepUOJ TePMAHCKOro BocCTaHus 1848 r.
Je610T ero ObLT He OYEHb yAAa4eH — SIPbId KOHTPPEBOJIOLHOHED, TIHI-
TaBLIMHCS BBICTYyNAaTh B 3amuty moHapxuu («IIpycckas Banpgesi»). OH
nproOpes Takylo CKaHJAJbHYI0 H3BECTHOCTb, UYTO KOPOJb PpHUapux-
Busprenem IV omacasncs mogxofuTh K HEMY Ha IPHEMAX BO JABOPLE,
nabbl He TPOCTBITE peakuuoHepoM. OJHAKO MOHApPX 3aMETHUJT TaKYio
SPKYI0 JIMYHOCTb W 3aMUCaJ B CBOeM JHEeBHUKe 0 bucmapke: «SIpbid pe-
aKIIMOHEP, MOXKET OBITh WCIMOJB30BAH TIO3HEE U MPU HEOTPAHUYEHHOM
TOCTIOZICTBE IITHIKOB».

[Tocae pepomonyn 1848 r. Bucmapk MCHOJHSI MHOXKECTBO MOpy4Ye-
HUH KOPOJISI — TO KakK JeIyTaT MPYCCKOTO JIaHATara (TICeBaonapaamen-
Ta), TO B KauecTBe nocaaHHuka [Ipyccuu B Cow3HOM celime, a 3aTeM U
Ha aumniomarudeckom ronpuile B Cankr-Iletep6ypre u [Taprxke. Ogun
W3 HEMHOTHX NPYCCKUX [esiTesled, 3HABIUMK DYCCKHU S3BIK M JaXKe Ha-
rpaxKaeHHbIH pycckum opaeHoMm A. HeBckoro bucmapk Ha BCKO KU3Hb
3aMOMHUJI OTPOMHBIE TTPOCTOPEl Poccuu n xapakrep ee Hapoma (OH OBLI
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CTOPOHHHMKOM COXPaHEHHUS BeYHOH APYKOBI C HAIlEH CTPAHOH, TIOHUMAS,
YTO MOOETUTh ee HEBO3MOXKHO).

B nepuop c 1851 o 1862 rr. Bucmapk dopmupyeTcs Kak KpymHeHIInH
JIUIIJIOMAT U MOJUTUK CBOero BpeMeHH. Ele Oynyun nocaaHHUKOM B CO03-
HOM CeliMe, OH TIOHSLT, 4TO [epMaHus MOJKHA CTaTh €IWHBIM TOCYIAPCTBOM,
MpUYEM TIPOLIECC OOBbEANHEHHS NOMKHbI BO3TJIABUTh MOHAPX U IBOPSTHCTBO,
3aCTaBMB HEMELKYIO Oyp:KyasHio MOKOPHO TI0CIe0BaTh 33 COOOH.

CBoti T1aH 00beIMHEHHSI OH HAYWHAET MIPETBOPSTH B 2KU3Hb B 50-€ TT.
XIX B., mepBOHAYAJNBHO B AuIIomMaTtHdeckou cepe. B 1862 r. bucmap-
Ka Ha3Ha4alT MUHUCTpOM-IpesuieHTOM [Ipyccuu. B omHOM U3 cBOMX
NepBBIX peuedl Kak IJlaBa TPABUTEJbCTBA OH CQOPMYJIHUPOBAJ IEPE
JIAH/ITaTOM OCHOBHBIE TTPUHLMIIEI CBOEH OyAaylied MOJUTHKH: «[Ipyccus
HUMeET CJIMIIKOM TSDKEJOe BOOPYXKeHHe, KOTOPOe MODKHO 4eMy-HUOYIb
CJIY>XUTb. Beskue BOMIPOCH BpeMeHH PElaloTCs He peyaMu U MOCTaHOB-
JIEHUSIMH OOJIBIIMHCTBA, a JKeJie30M U KpOBblo. [epMaHUs CMOTPUT He Ha
aqubepanausm IIpyccuu, a Ha ee MOLlb, U Ty MOIIb CJIEAYET IPOJEMOH-
cTprpoBaTh Bcel EBpore, mokasas, uto [Ipyccus mepectana GbITb TATBIM
KOJIECOM B €BPOIEUCKON KoJsieCHULe. Mollp PYCCKOX BOEHHOW MAallHWHBL
cJlefyeT IPOIeMOHCTPUPOBATh U COOCTBEHHOH JHOepasbHOU Oyp:Kyasuy,
KOTOpas 3a0BIBaeT, KTO B JJOMe XO35HH>».

B ator mepwon mpycckas apmus 00y4aeTcss M BOOPY2KAeTCs IO TI0-
cJieHeMY CJIOBY BOEHHOU TEXHUKH (COBpEMEHHOE CTPENKOBOE OpYKHe U
np.). OHa go/mkHa Obla MoKas3aTh HapoAy, YTO ee He 3PSl COZepIKar:

1) ynoOHBIM CIydad [T IeMOHCTPAlMK 3TOM MOILIM TIPeCTaBHICT —
TIOBOZIOM 17T TIEPBOM BOHHBI MOCJTY2KUJIO 0O0CTPEHHME OTHOIIEHWH C JlaHHeH
U3-3a IBYX TepLOrCTB, MPEUMYIIECTBEHHO 3aceeHHbIX HEMLIAMHY;

2) BCKOpe TIPYyCCKHe BOWCKa OfiepKasu Mobeny MpU MOAfepxkKe AB-
cTpuu ¥ 3axBatuiu llnessur u XosbwraiiH. B 1866 r. ITpyccus BeICTY-
MHJIa TIPOTHB ABCTpUH U mobenunia ee. B urore ABCTpHS pU3HAIa IIPaBO
[Ipyccuun Ha cospanue CeBeporepMaHCKOro COK03a;

3) B nocyenymouem [Ipyccus ocyliecTBUIa BOEHHBIE EHCTBHS MPO-
1B PpaHUKH, KOTOpas MoTepriesia NopaxKeHHe U BbIHYKIeHa Oblia MoH-
TH Ha 3aKJIOUeHWEe MUPA.

K 1871 r. 6bl10 3aBepiieHO o6beiuHeHre [epmanuu (cm. cxemy 18).
18 suBapsa 1871 r. B 3epkaibHOM 3ajie Bepcasbckoro gsopua ObLIO 3a-
SIBJIEHO O CO3faHuu ['epMaHCKON UMnepuud — KopoJb [Ipyccuu u mpesu-
neHT CeBeporepMaHCcKoro corsa Buubresbm [ cTaHOBHIICS HMIIEpaTOPOM
(310 6BLIO CHenaHO Ton AaBieHreM bucmapka), a OrTo hoH Bucmapxk
CTaJl UMIIEPCKUM KaHIJIEPOM.
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Cxema 18

ATanbl 06beanHeHusA NepmaHn

MopnucaH akT o co3aaHuu F'epmaHckoro coto3a u3 34
He3aBUCUMbIX rOCYAapCTB M 4 BOMbHbIX ropodos. KpynHenwmmmn
> rocyaapcTesamu cotosa sBnsanuck Mpyccus n ABctpusi

1815r.

K Mpyccumn npucoeanHMnunck 22 ceBeporepMaHCcKkmMx rocygapcraa n
1866 r. 1 BO3HMK CeBeporepMaHCcKuin coo3

Mpyccus, nobeams ®paHumio, npucoeanHuna k cebe n
loXXKHOrepmaHckve 3emnu. beina cosgaHa FepmaHckas umnepus, a
NpYCCKMiA KOPOIb CTan repMaHckuM nmnepaTopom. B atom xe rogy
6bina NpuHSATa KOHCTUTYLMS 'epmaHckon nmnepun

1871 r.

y

§2. Koncruryuus 'epmanckoi umnepuu 1871 r.

HoBoucneuenno#t umnepun (540 Teic. KM2, 41 MJIH. 4eJIOBEK HaceJe-
HUS) 71 TIPUAHUS 3aKOHHOCTH TpebOBaoCh COOTBETCTBYIOLIEE KOHCTH-
TYLHOHHOE 0(hopMIIEHHE.

3 mapra 1871 r. COCTOSIIUCH BBHIOOPHI B TIEPBBIM FepPMAHCKUH PEHX-
crar, a 14 anpess npuHsaTa KoHCTUTY1IHS (B OCHOBY KOTOPOH OblJa MOJIO-
JKeHa KOHCTUTYLMs CeBeporepMaHCKOro coio3a). KoHCTUTy1ms cocrosyia
u3 78 crated.

KoHctutyuusa npepycmaTpuBalia Co30aHHe COK3a, UMeHyeMoro ['ep-
MaHCKas MMIIEpHs, B COCTAaB KOTOPOTO BXOMUJIO 22 TOCYAapCTBEHHBIX
006pa3oBaHus U 3 BoJbHBIX ropoaa (Jliobek, Bpemen u ambypr). [naBoi
Corosza cuyurajcs Kaisep (110 COBMECTUTENBCTBY KopoJib [Ipyccun u mpe-
3uzseHT Coto3a). [TomHOMouns y umneparopa [epmaHCKOH HUMIIEPUU IO
KoHcTuTyumn ObLId OCTaTOYHO Pa3HOOOPA3HBL:

— TJIaBa WUCTIOJHUTEJbHON BJIACTH;

— HasHayeHHe TJIaBbl MIPABUTENBCTBA (KaHIyIepa) U JOKHOCTHBIX JINLI,
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— DPYKOBOJCTBO BOOPYKEHHBIMH CHJIAMU CTPaHBbI

— MpeACTAaBUTENBCTBO CTPaHbl HA MEXKIYHAPOJHOU apeHe;

— oObsBJIEHHE BOWHBI U 3akJtodeHHe mupa (¢ corsacusg Coro3HOro
coBera-OyHpecpaTa);

— OTKpPBITHE U 3aKpbITHE 3acefaHuil COXO3HOrO COBETA U PeNXCTara;

— TIpaBO «pa3paboTKW W MyOJUKALWH» WMIIEPCKUX 3aKOHOB M HAJl-
30pa 32 UX UCIOJHEHHUEM.

[1pe3ngeHT OCYLIECTBJSJ YACTh CBOMX TIOJHOMOUMH 4Yepe3 HMIIEp-
ckoro kaniepa (bucmapk sanuman arot moct go 1890 r1.).

3akoHOnaTebHAd BJACTb NpHHajJexxana pedxcrary U Cor3HOMY
coBeTy (OyHmecpaT), KOTOPbIH (DaKTHUYECKH SIBJISJICS BEpPXHEH Majatod
U obsafan 3akoHOJATeJNbHOM MHUIMATUBOU. ByHIecpaTy TakxKe IMpefio-
CTaBJISNIACH YACTh UCTIOTHUATENBHBIX (DYHKUIUH (OTCTYTJIEHHE OT MPUHIH-
Ta pasfeseHus BiacTen).

MoxHO caenath BbIBOA, 4TO ['epMaHCKas UMIEpUs — JyaJuCTHUe-
CKasi MOHapXxus 10 (opMe TpaBJeHUS (XOTS O MOHAPXHUUYECKOM TIpaBJe-
Hur B KOHCTUTYLIMM He yMOMHHAJNOCh, WCMOJb30BATH TEPMHUHBI <«IIpe-
3UJEHTCTBO» U «COI03»).

[To copme rocynapcTBEHHOTO YCTPOHCTBA [epmaHCKas HUMIIEpUS
6bl1a enepanyert (Co 3HAUUTENbHBIMH YepTaMid YHHTapu3Ma) — O4eHb
IIMPOKHE TIOJTHOMOYHS (heflepabHbIX OPTaHOB!

1) mena, kKacawupecs CBOOOIBI TEPeIBUKEHHUS, ONPeieJIeHre IPaXK-
JAHCTBA, BOMIPOCHI MepeceieHUs] B UHOCTPaHHbIe TOCYNApCTBa;

2) yCTaHOBJIEHHE HAJIOTOB;

3) omnpefesieHUe CUCTEMBI MEP, BECOB, NEHEXKHOH eUHHIIBL;

4) 6aHKOBCKOE JIeJIO, TTATEHTHI, aBTOPCKOE TPABO;

5) 0XpaHa repMaHCKOH TOPTOBJH 3a pyOeKOM, KeJie3Hble JOPOTU U
WHble TYTH COOOIIEHUS;

6) noura u tejerpad.

OTtnuunTenbHast 0COGEHHOCTD TEPMAHCKOTO (Pefiepann3ma — Ipeod-
nafganue u ocobas poub [Ipyccuu. Kak mucan K. Mapkc: «[IpeBparie-
Hue I'epmanuu B Besmkonpyccutos. B yactHocTH, npesuneHt Cowsa —
NIPYCCKUH KOPOJb, KaHLJIep — mnpyccak, B Col3HOM coBeTe 17 rosocoB
(13 58 yenoBek) — mpexacraButenu [Ipyccuu. [lepeuncieHHble GaKThI
00BSICHIIOTCS TeM, 4TO [Ipyccus B paccMaTpUBaeMbldl MEPHUON SIBJIS-
JlaCh CaAMbIM KPYTIHBIM U MOTYIIECTBEHHBIM FepMaHCKUM TOCYAapCTBOM
B Corose.
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Konctutytwms 1871 r. orpanuuunia usbuparesbHoe TPaBo (x0T dop-
MaJbHO OHO OBLJIO BCeOOIIMM), BBOAWMJA BO3PACTHOH IIeH3 — 25 JeT;
MIPaBO TOJIOCOBATh MPEAOCTABISIOCh MYKIWHAM; U30MPATEIbHOTO MTPaBa
JIMLIAIACh BOEHHOCTYKAIIWE, HEleeCrioCOOHbIe, JIUIIA, TTOJMYUaoIIre T0-
cobue 1o 6eJHOCTH, U HECOCTOSITEJIbHbBIE JOJKHHKH.

Taxxe HEOOXOIMMO OTMETHTh OHY IPUMEUYATeJNbHYI0 0COOEHHOCTD
KoHCTUTyIMH — OTCYTCTBHE pasfenia O paBax U CBOOOJAX HEMIIEB.

Bmecre ¢ Tem npunstre Koncruryuuu 1871 r. cmoco6¢cTBOBaNo 00b-
efnHeHNI0 [epMaHuM, TOJUTHYECKOMY H COLHAJTbHO-9KOHOMHUYECKOMY
Pa3BUTHIO CTPAHBL.

§3. IIpaBo I'epmannu B XIX B.

IpaxknaHckoe mpaBo. BaxkHeHIIMM COObITHEM Ha MYTH IBOJIOLUU
HeMmelkoro npaBa XIX B. cTajo mpuHATHE ['epMaHCKOrO TpaXkKAaHCKOro
ynoxenus (ITY) 1896 r. (Cm. cxemy 19).

Cxema 19

TepmaHCKOe IpaxJaHCKOe yI0XKeHue

CTpykTypa MpaxaaHCKOro ynoxeHusi

O6Lwme npaBoBble HOPMbI:
cTaTyc M3NYECKUX U OPUANYECKUX NNL,
OCYLLECTBNEHME rPpaXaaHCKnX Npas

KHura nepBas

A 4

KHura BTopas Obsi3aTenbcTBa:
OTBETCTBEHHOCTb, MpaBusia 3akroyeHust
[I0rOBOPOB

A 4

KHura TpeTbs

KHura yeTBepTas CewmeitHoe npaBo

KHura naTtas HacnepcteseHHoe npaBo

BeluHoe npaBo: NopsiAoK NpuobpeTeHmns 1
yTpaThl COGCTBEHHOCTU
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I'paxpanckoe ynoxenue ([Y) 1896 r. cramo mepBod B HUCTOPUH
Fepmanun KomuduKaluued rpaxkKaaHCKOro mnpasa. o NpUHATHS Bce-
repmanckoro I['Y B cTpaHe HacuuTBIBaJOCH CBbille 30 MApPTHUKYJISPHBIX
MIPABOBBIX CHUCTEM.

O61iee mpaBo ['epmaHuH, AeHCTBOBaBIlee B HEKOTOPHIX 0OJACTSX,
BKJIIOUAJIO B Ce0s MMIIEpPCKUe (HEMHOTOUHCJIEHHBIE) 3aKOHBl U TTAHIEKT-
HOE PUMCKOe TPaBo, KOTOpOoe MMeJio B psne obmnacted [epmanuu cy6-
CUIUapHOe (IOTIONHUTEbHOE) 3HAYeHHe, BOCTIONHSS TIPOOETB MECTHOTO
repMaHCKOrO TpaBa. TeppUTOpPHANBHO TMAHAEKTHOE IPaBO OCTABaJOCh
NEUCTBYIOUMM IJi 16,5 MJIH. 9eJOBEK B 3aMaHBIX MPYCCKUX 3eMIISX,
3HAYUTENIbHOH YacTv baBapuu, cpefHerepMaHCKUX TEPIOTCTBAX, BEJH-
kKoM repriorctBe [eccerckom u CakceH-BelMapcKoMm, OBIBIIMX BOJBHBIX
HUMIIEPCKHX TOPOMAX.

B apyrom KpymHOM TeppHUTOPHAJIbHO-IIPABOBOM MPOCTPAHCTBe [ep-
MaHUM TNepBOM MOJOBHHBI XIX B. TOCIOACTBOBAJIO CUCTEMATH3UPOBAH-
HOE MECTHOe TpaBo. 371ech OpMasbHO He TIPHU3HABAJIACH IOPUANYECKAS
cusia MaHAeKTHOTO mpaBa. OMHAKO MHOTHE €r0 MPUHIUIBI ¥ WHCTUTYTHI
yxe ObLIM WHTETPUPOBAHBI B TeEPMaHCKUE 3eMCKHe Kopgupukauun. K n3-
BECTHBIM TEPMAHCKHUM TIAPTHUKYJSPHBIM TPABOBBIM CBOJAM OTHOCHJIHUCH
[pycckoe 3emckoe yioxenue (IIpycckuit nangpext) 1794 r. u CaxkcoH-
CKMH TpaXkaHCKUH KopeKc 1863 r.

Cdepa netictBus [1pyccKoro 3eMCKOTO YJIOXKEHHUS PACIPOCTPAHSATACH
Ha 21 muH. HemIleB. [Tog me#icTBHEM HOPM HauboJee COBPEMEHHOTO I
Fepmanuu Bropo# noJyioBuHbl XIX B. CaKCOHCKOro TpaKAaHCKOTO KO-
nekca 1863 r. mommamano 3,5 MIIH. XKHTeJleH CaKCOHCKOTO KOPOJIEBCTBA.
Hakonern, B KauecTBe IEUCTBYIOIIETO TPAXKIAHCKOTO 3aKOHOAATENbCTBA
B psige obsacted [epmanun (KHsKecTBa Ha JieBom Oepery PeiitHa u B
Banene) cnenyer ynomsinyTe 1 Kopekc Hamosneona 1804 r. B cepe ero
JIEACTBUS TIPOXKUBANN 8,6 MJIH. YEJIOBEK.

Taxum ob6pazom, ['epmanns 50-60-x rr. XIX B. oTsuuanach ray6oKoH
Pa300IIeHHOCTBI0 HOPM TPAXKIAHCKOTO TpaBa. Ho He TOJBKO MHOXKe-
CTBEHHOCTb U (PPAarMEHTAPHOCTb TMPABOBBIX CHUCTEM TOPMO3WJH 3IKOHO-
MHYECKOE ¥ TIPABOBOE Pa3BUTHE CTPAHbL. MHOTOYHUCJIEHHbIE WHCTHTYTHI
¥ HOPMBI TAHAEKTHOTO (PHUMCKOTO) TpaBa M MapPTHKYJISIPHOTO (repmaH-
CKOT0) 3aKOHO/IATENbCTBA OBLIN SBHO YCTapPEBUIMMH, HE COOTBETCTBOBAJIH
HOBBIM KaTUTAJUCTUYECKUM OTHOUIeHUsSM. Cpeli HUX BBIIEJSIUCH HOP-
MBI, OXPaHSIOIINe TPUBUJIETHN KOPOJIEBCKUX M KHSPKECKHUX CeMeH, TpaBa
JIBOPTHCKOH COOCTBEHHOCTH.
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O6masi xapaKTepHUCTHUKa, CHCTeMa U cojepxkaHue I'epmaH-
ckoro rpaxjaaHnckoro ynoxenus (ITY). ITY gsigerca kpynHenuen
rpaXK/IaHCKO-MIPABOBOH KOAM(DUKALMEH. YJIOXKEHHe BKJIOYaeT B cebd
2385 maparpados, He cuurtas 218 crareil BogHoro 3akoHa. ITY BbI-
CTPOEHO MO TaK HA3blBaeMOH MaHAEKTHOU cucteme. it HEro xapakrep-
HO Hasnnuue OOIIed YacTH U CBeleHHe TPaXKAaHCKO-IIPABOBBIX UHCTUTY-
TOB B OT/eJIbHbIe KHUTHU: BElIHOe, 003aTeNbCTBEHHOE, OpauHO-CeMeHHOe
Y HacJie[CTBEHHOEe TPaBo.

B BeogHOM 3aKOHe IaHbBI IpaBUJia O BpeMEHHU BCTYIIeHHs B cuy [TV,
0 MPUMeHEeHNH UHOCTPAHHBIX 3aKOHOB B ['epMaHUU U repMaHCKUX 3aKOHOB
3a TpaHHUlEed. 3HaUUTEIbHOE YUCJIO HOPpM BBOIHOrO 3aKOoHA perynnpoBaiu
otHoweHue [TY ¢ mpekHUM UMIIEPCKUM U OCOOEHHO 36MCKHM 3aKOHOA-
TesbCTBaMHU. CTapble UMIEPCKUE 3aKOHbBI ObLIH NeACTBUTENbHBIMH.

Cratbu BBomHOTO 3aKOHa, KacamwIlnMecsd B3auMMOOTHomeHHH ITY ¢
3eMCKMM MPaBOM, 10 CYLIECTBY MPEeACTABJSJIM COOOH NJUHHBIA Tepe-
YeHb [pPaB, OCTABJEHHBIX B KOMIIETEHIMH 3e€MCKHUX 3aKOHOAATEJbCTB
OT/IeJIbHBIX TePMAHCKUX KHSKeCTB. DPopmyJsia, ¢ KOTOPOM HAYMHAJIHUCh
CTaThH 3TOU yacTy BBOAHOrO 3aKOHa, riacuna «HeTpoHYTBIMU OCTalOTCS
MpeaNUCaHust 3eMCKOTO TpaBa..». CKOHLIEHTPUPOBaHHbBIE B BBOIHOM 3a-
KOHe U3bSTHS U MpaBa-TIPUBUJIETUH KacaJIUCh [JIaBHBIM 06pa3om 0coboro
IPaXKAaHCKO-TIPABOBOTO MOJIOXKEHUSI TepMAHCKOTO ABOPSIHCTBA, YTO Ha-
HOCHJIO CYLIECTBEHHbIH yiiepO uee eMUHCTBA IPAaXKIAHCKOTO 3aKOHOMA-
TesbCTBA ['epmanun. Mexny Tem AeHCTBUTEJBHOTO MPABOBOTO €AWHCTBA
B ['epmanuu B KoHue XIX — Havane XX B. B cpepe IpakgaHCKOTO
npaBa CO3[aTh He yAaJOoCh.

OcHoBHO# 610k [TY coctosin U3 CleqyoIUX I9TH KHUT: 00IIed ya-
CTH, 00513aTeJIbCTBEHHOTO, BELIHOr0, OpayHO-CEMEHHOTO U HACJEe/ICTBEH-
HOTO TpaBa.

B ofuieél yactu packpbiBaeTcsl CTaTyC (QPU3UYECKUX U IOPUIUUECKUX
Jut (cm. cxemy 20).

B kHuUre Takke MaHbl MPeIMUCAHUS O IOPUANYECKUX CAENKAX, CPOKAX
JABHOCTH, BelllaX U, HAKOHELl, 0 CaMO3allUTe U CAMOIOMOILIH.

Bropas kHHra comepXUT HOPMbI 00s13aTeJIbCTBEHHOTO MpaBa. B Hel
M3JIaraloTcst oOIHe IO0JOXKEeHHUI 00 00s93aTeNIbCTBaX M OTHEJbHBIX HOrOo-
BOpax, KakK TPaAWLUMOHHBIX (KYILIS, CCyHa, 3aeM, TOBAPHUIIECTBO U 1p.),
TaK W HOBBIX (HaeM pabouel CHJIBIL, Mapu U Ap.). 3aKaHUUBaeTCsd BTOpas
KHUra TOAPOOHBIM peryJupoBaHHeM 0053aTeJbCTB W3 HEN03BOJIEHHBIX
JIEHCTBUH.
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Cxema 20

Cratyc nu1 no FepMaHCKOMY IrpaxJIaHCKOMY YJI0XKEeHHUIO

JIMUA

®duanyeckue nuua [ lOpuaunyeckme nuua ]

. J

I s

AeecnocobHocTb
HacTynana c 21 roga.

Mpy4mnHBI orpaHn4eHus \
[1eecrnocoBHOCTU: Ocobble YupexaeHHble YupexaeHHble
ayliesHas 6onesHs, couuanbHble C KOMMepHe- 6e3 KoMMepye-
NbSHCTBO, 3agayn, ocobbin CKOW Lienbio CcKoVi Lienu
pacTounTensCcTBo, nopsiAoK
npeHebpexeHne obpasosaHus AN
CceMelHbIMU unm
0obLLeCcTBEHHbIMU l < l
06s13aHHOCTAMU Paspewmte- Peructpa-
TNbHbIN NOPAA0K LIMOHHbI
obpasoBaHus nopsiaok
\ / ob6pasoBaHus
N\ O\ /

B TpeTbell KHUTe YJIO0KEHUS MOMHMO MHCTUTYTOB BJIAIEHUS U COO-
CTBEHHOCTH MOZIPOOHO perjamMeHTHPYIOTCS TaK Has3blBaeMble CIYKeOHO-
CTH (CEpBUTYTHI, 0OpeMeHeH ) U pa3indHble (DOPMBI 3a7I0Ta IBUKHUMO-
CTell U HeJBMKUMOCTEH (HUIOTEKA).

YerBepTasd KHHUra BOCIIPOM3BOAWUT HOPMBI CEMEHHOro MpaBa. B Hel
YKa3bIBalOTCSl TpaBUJa, MOCBSIIEHHbIE YCJOBHUSIM BCTYILJIEHHS B Opak,
JUYHBIM U HMMYUIECTBEHHBIM OTHOLIEHUSIM CYIPYTOB, YCJOBUSIM PacTo-
p>keHus 6paka. M3 1pyrux pas3aenoB KHUTH CJEAYET BbIAENUTb HHCTUTYT
POIUTENBCKON BJIACTH U TIPABOBOE IMOJIOXKeHHe JieTel (3aKOHHBIX U He3a-
KOHHOPOXK/IEHHBIX ), OTIEKY W MOMeYUTENbCTBO.

Hakowneln, B nsiTo#t kaure [TV, MOCBSILIEHHON HACJAEICTBEHHOMY Ipa-
BY, PerJaMeHTHPYIOTCS [Ba MOpsSAKa HacjleloBaHHS (IO 3aKOHY U IO
3aBellaHNI0); I0PUIUYECKOe TI0J0XKEHHe HaCJeQHHUKA; OCOOBIH JOTOBOP
0 HacJIeJOBAaHUM U TpaBUsa 00 «0053aTeNbHOH J0Jie» TaK Ha3blBaeMBIX
HEOOXOUMBIX HAaCJeJHUKOB.
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SI3bIK u3noxkeHus u popma ITY BOCIIpHHHMAIOTCI HepemKo KpHUTHIe-
cku. CunTaercsd, 4TO OHO MOXKET OBITh OCBOEHO TOJBKO CIIEIHAJHCTaMH-
IOpUCTAMH, TaK KakK [JIs YJIOXKEeHHS XapaKTepHBl IJHUHHBIE, CJIOXKHO
copmysrpoBaHHBe Taparpadel U 00WJIME CHELMATbHBIX OPUAHYECKUX
TepMHUHOB. Hapsiny co crelnanbHON I0pUAXYeCKON TepMmuHosIorned B [TY
BBIJIEJIEHBI TEPMUHBI U 000POTH COLMAIBHOTO U 3THYECKOTO (MOPAJBHOTO)
conepxkanusi. K ux 4uciay oTHOCATCS «100pbie HPaBbI», «100pasi COBECTh»
U «3710ymorpebieHue mpaBoms». OTMeueHHbIE 0COOEHHOCTH s3blKa [TY He
MEIIAIOT, OHAKO, YTBEPXKAATh, YTO €r0 IOPHUANYECKAS TEPMHHOJOTHS U
(hopma M3T0KEHHUST BeCbMa TIPOAYMAHHBI U TOYHBIL.

XapakrtepHas 4yepra ['epMaHCKOro rpaKgaHCKOrO YJOXKEeHUS — OT-
CYTCTBHE OOLMX OPUANYECKUX ompeneieHnd. COOTBETCTBYIOIIHE €r0
naparpadsl HOCIT CKOpee OMHCaTeJbHBIH Xapakrep. Heobxomumo oTme-
THUTh, YTO BCAKME OOIHE OTpeaeseHUs HamepeHHo u3beranuce. [losaHee,
komMeHTHpYys [TY, repManckue I0PUCTHl IOMYEPKUBANH, YTO BEIPAOOTKA
OTIpefieJIeHNH — JIeJI0 OMACHOe JJIs 3aKOHOMATEeIs.

OcHosHole uncmumymol [epmanHcKkoeo epanoancKozo Yaomxce-
Hus. Tlocie ocTpol KPUTHUKHU TIEPBOTO TTPOEKTA KOLEKCA, MOMBITABIIETOCS
WUTHOPHPOBATH TIPOBJIEMY IOPUIUUECKOTO JIUIA, [ paKIaHCKOe YJIOXKEHHe
3aKPEMUJIO MTPABO YACTHBIX 00BETUHEHNH HA TIONYYEHHE CTATyCa IOPHIH-
yeckoro Jjuua. ITY npusHaBajio ABa OCHOBHBIX BH/IA IOPHUANYECKUX JIMLI;

— epedHbl (061IeCTBA, COIO3bI);

— YUYpeXIeHHUs.

[Tox epeliHaMm¥ MOHUMAIOTCST COIO3BI JIUII, C KOTOPBIMU BXOMSIIHE B
WX COCTaB JIWIA CBSI3aHBI WIEHCKUMH TIpaBaMu U ob6s3aHHOCTIMU. Hau-
6osiee BaxkHbIe (hepeHHBl — OO0BEeTHHEHHS JIHUI JHOO C XO3THCTBEHHBIMH
(§ 22), mubo c uneanpHBIMU (HEX035UCTBEHHBIMH) Tessimu (§ 21). K mo-
CJIEIHUM MOTJIX ObITh OTHECEHBI TIONUTHYECKHE COI03bl, HEKOTOPBIE COI03bI
npeApuHUMaTesied u T. 1. Hago nogyepkHyTh, YTO COKO3bI C XO35UCTBEH-
HBIMU LIEJIIMA He CJIelyeT CMeLINBaTh C 00bETUHEHUSIMHU B (DOPME TOP-
TOBBIX TOBAPHIIECTB (AKIIMOHEPHBIX OOIIECTB, OOIIECTB C OTPAHUYEHHOH
OTBETCTBEHHOCTBIO), PETYJIUPYEMBIX TOPTOBBIM 3aKOHOAATETHCTBOM.

Muorouwnciensse naparpadsl ITY (moutu 70%), MOCBAIEHHBIE FOPH-
IYeCKUM JIUIIAM, PACCMATPUBAIOT BOTIPOCH], B OCHOBHOM CBSI3aHHBIE C Op-
raHu3alyel U MpeKpalleHneM IeiTebHOCTH (DEPEHHOB U YUPEXKIEHUH.

Cratyc opuguyeckux Jui no ITY HarisggHO AeMOHCTPUPYET MOpS-
JIOK X BO3HHKHOBeHMs. B T'epmanuu mocTenieHHBIM TepPEXof OT paspe-
MIUTEJBHON (KOHILIECCHOHHOHU) K SIBOYHOH (CBOOOIHOM) CUCTeMe 00pa3o-
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BaHUS IOPUIMYECKUX JIKL HauaJscs ToJbko B 70-e rr. XIX B. [To sBoOUHOH
CHCTeMe paHbIlle BCEro HauaJd CO3MaBaThCs B ['epMaHHHM TOPTOBBIE TO-
BapHIeCcTBa (aKLIHOHEepHbIe 00mIecTBa). Bompoc o BBemeHHH CBOGOTHOH
CHCTeMBI 00pa30BaHHUS I BCEX BHIOB IOPUIHUECKUX JIUIL IPAXKITAHCKOTO
mpaBa BCTaJd B XO[e MOJATOTOBKH OOIIerepMaHCKOro yjoxkeHus. [locue
JUTATETBHOH 60PbOBI OBLT TMIPHUHST KOMITPOMHUCCHBIH BapHAHT: OOIIECTBA C
UJIeaTbHBIMU (HEXO3SUCTBEHHBIMHU) TEJSIMH TIONYUUIA CBOOOMY 00paso-
BaHU4 (sBoUHAas cucTtema). [l 06pa3oBaHUS COIO30B C XO3SUCTBEHHBIMU
LeJIIMH, KaK U paHee, YJOXeHUEM YCTAaHOBJIEH Pa3peIlUTebHBIN (KOH-
LIECCHOHHBIN ) TIOPSIIOK.

ITY npusHano 3a HOPUIHYECKHMH JHLUAMH ILIUPOKYIO I[PABOCIO-
co6HOCTb. B mpuHIHMME, WX MPaBOCIIOCOOHOCTh OXBATHIBAJA BCIO Cepy
TPaXKIAHCKOTO IIpaBa, 3a HMCKJIIOYeHWeM ITPABOOTHOLIEHHH, XapaKTep-
HBbIX AJ8 (pu3udeckux Jiul. OfHaKo repMaHCKHUH 3aKOHOAATeNb MOCYH-
TaJ HYXXHBIM COXPAHHUTb 33 TOCYAPCTBOM CHUJBHBIA pBIYar KOHTPOJS 3a
NeATeNbHOCTBIO IOpUAMYecKuX Jaul. CorsacHo § 43 «0O0LecTBo MOXKeT
ObITh JIMIIIEHO TTPABOCITIOCOOHOCTH, €CJIH BCJEACTBHE IIPOTHBO3aKOHHOTO
TIOCTAHOBJIEHUS 001Ier0 COOpaHUs WM OJarofapst MPOTHBO3aKOHHOMY
00pa3y AeNUCTBUH MPaBJEHUSI OHO YTPOXKAET OOIIECTBEHHBIM UHTEPECAMY.
[Ipu omHOU yrpose OOIIECTBEHHBIM MHTEPECAM OpraHaM TOCyIapCTBeH-
HOU BJIACTH Pa3pelieHo 3aKpbiBaTh 00IIECTBA (COMO3HI).

XapakTepucTHKa MHCTUTYTA opupuydeckoro juua mo [TY ne Gymer
TOJTHOH 6e3 pPacCMOTPEHHST ONHOH HOPMBI, BeCbMa XapaKTepPHOH s
aToro Komekca. § 54 YIOXKeHHS 3aKpemuJ Tak Ha3blBaEMBle HEMPAaBO-
criocobHble ob6mecTsa. K HUM OTHeCeHbl 00BEIUHEHUS, HE OTBeYalollHe
IOPUIUUECKUM TPeOOBAHUSM, YCTAHOBJIEHHBIM [JIS IOPUAWYECKHX JIHIL.
AT0 rnaBHBIM 00pa3oM pa3HooOpasHble padodre COM3BI, OHH He TI0-
ayunan o ITY craryca ropuguueckoro jauua. B YioeHHH MOSBUII-
csl 0cOOBIM BUZl OOBEIUHEHUH — HEMPaBOCIIOCOOHBIN COI03 (0OIIECTBO).
[epMaHCKUH KOMEKC CAesiaj Mo TeM BPeMEHAaM CepPbe3HYI0 COLUATbHYIO
YCTYTIKY, IOPUANYECKN TIPU3HAB CYIIECTBOBAHUE TakuX 00uiecTB. OnHa-
KO CTaTyca IOpUAMYeCKOro JUIAa UM He ObLIO maHo. HempaBocmocoOHEBIE
corsbl gerctBytoT B I[TY 10 mpaBujiam, YCTAHOBJIEHHBIM IO JOrOBOPY
TOBapHIIECTBA. B TO BpeMsl OTHeIbHBIE HX YePThl OBIN TOH0OHBI IOPH-
IUYECKUM JULam. Tak, HempaBOCIIOCOOHBIE COI03bI MOTJIH BBICTYIIATh B
Cylle B KauecTBe CTOPOH; OTOBOPBI, 3aKJIIOUEHHbIE OT UMEHU TaKOTo 00-
IIECTBA, MPU3HABAJIUCH JEUCTBUTENbHEIMU (§ 54). YCTymKa, crenaHHas
repMaHCKOMY pabouemMy IBHKEHHIO 3aKOHOJaTeseM, Obliia, KOHEUHO, T10-
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JoBuHUYaTas. OgHakKo cam (DakT PUAMYECKOTO TIPU3HAHUS 32 pabOYnMU
COI03aMU OTAEJBHBIX 3JEMEHTOB TPaXKIAHCKOH MPaBOCMOCOOHOCTH, Gec-
CTIOPHO, 3HAYUTEJIEH.

BemHoe m 00s13aTeqbCTBEHHOE MPaBO. XaPAKTEPHON BHEIIHEH
0C06eHHOCTBIO [epMaHCKOTO IPaXKIAHCKOTO YJIOXKEHUS SBJSETCS BBIIBH-
JKeHHWe Ha TIePBOe MeCTO BEIIHOTO U 0053aTebCTBEHHOTO IIpaBa (CM.
cxemy 21). D10 BHIABMIKEHHE MOAYEPKHYJIO BO3POCIIEE 3HAUEHHWE Ka-
MUTATUCTUIECKOTO, TOBAPHO-IEHEXKHOTO XO3SUCTBA, Mepe] WHTEPeCaMU
KOTOPOTO OTCTYIHJIM Ha BTOPOH IJIAH TPAJULIMOHHBIE WHCTUTYTHI, CBS-
3aHHBIE C TTPABOM COOCTBEHHOCTH.

Cxema 21
OcCHOBHBIE HHCTUTYTHI TPaXXAaHCKOTO mpaBa
no 'epmaHCKOMY IpakKJaHCKOMY YJIOXKEHUIO
OCHOBHbI€ UHCTUTYTbI
BewHoe O6nA3aTenbLCTBEHHOE
npaBo npaBo
Mpaso [oroBop Kak OCHOBHOW BUA,
cobCTBEHHOCTU BnapgeHve BO3HWKHOBEHUS 06A3aTeNbCTB
NMonHomMmo4uns MoHumanoch OTkas oT npuHumMna He3blbriemocTn
cobcTBEHHMKA KaK peanu3auus Aorosopa
nmenu Kkem-nm6o
VCKIOYMTESbHBIN CBOEro
XxapakTtep, HO He rocnoAcTea Hag |
6bInn abCoNOTHLIMU BeLLblO _
TpeboBaHue counanbHon
OTBETCTBEHHOCTU COENKAN

B cdepe BemHoro mnpaBa YJoxKeHHe NENUT BCe BelM Ha 3eMeJb-
Hble Y4aCTKH W JIBUKHUMOE HMMYIIECTBO, YETKO pasjuyasi Mexmay coOoi
JIBDKMMEBIE ¥ HEIBHXKUMBIE Belllld. JIBHXXMMOCTBIO CUMTAeTCs BCe, YTO He
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SIBJISIETCST 3eMEJIbHBIM YYaCTKOM W €Tr0 TIPUHAMJIEXHOCTBIO, TPOYHO CBSI-
3aHHOH ¢ 1ouBoH (§ 94).

OcnoBHas 9actb BTopod KHUTH [TY (00s13aTeIbCTBEHHOE TIPABO) TI0-
CBSILIEHA OTOBOPHOMY IpaBy. B COOTBETCTBHM C MPUHSATOH yCTAHOBKOH
[TY He maer ompenenieHWsS HH 00593aTebCTBA B IIEJIOM, HH IOTOBOpPA B
YaCcTHOCTH. PeKoHCTpynpys Hanbosee CyIeCTBEHHbBIE YEPTHI TIOHUMAHHUS
TepPMaHCKHM KOJIEKCOM JIOTOBOPA, MOXHO BBIIENUTD Clenyioliee. J1oroBop
TIOHUMAJICS KaK IOPUIMYECKas CBSI3b MEXIy ABYMS WJIH HECKOJTbKUMH
gunamu. ConepKaHueM I0TOBOPA MOTJIO OBITh JII0O0E <«IIPeIOCTaBIeHUE
(ynoBieTBOpeHHe)», KaK MOJIOKUTEJNbHOe IeHCTBHe, TaK U BO3[epKAHUE
OT TakoBOro. Tako# MOpUAMYECKHH COCTaB [OroBOpa CJeAyeT CUUTATh
TPaIULMOHHBIM [IJiT €BPOTIEHCKOTO TMpaBa U €ro OOIIEr0 PUMCKOTO HC-
TOYHHKA.

B ITY B OCHOBY HOTOBOPHOTO TpaBa OBLT MOJIOXKEH KJIACCHUECKUH
TIPUHLMN CBOOOABI moroBopa. OH He TIpeCcTaBJeH MPsSMO B TekcTe [TV,
HO TIOCTOSIHHO YNOMHMHaeTcqd B MoTtuBax u IIpoTokosiax K MpOeKTy ¥ J1o-
JKEHUSL.

CBob6ofia yCTaHOBJIEHHS JIOTOBOPHBIX 0013aT€JbCTB PACKPLIBAJIACh B
YnoeHurn OOBIYHBIMHU JIJIT TPAXKIAHCKOTO 3aKOHOAATENBCTBA HEMHOTO-
YUCJIEHHBIMH JIeTaJbHBIMU YCJOBUSIMU MX [NEUCTBUTeNbHOCTH. ITY He
JIOTTYCKAaJIO TIPeXKie BCEro JOTOBOPOB, TIPSIMO HAPYIIAIONIMX KaKue-JTH60
npeanucanus 3akoHOB (§ 309). Psan tpe6oBanuii [TY mnpeabsaBisio K Ju-
[[aM, 3aKJI0UAIONIM TOTOBOP. KpyT JIHil, CTOCOOHBIX 3aKJII0YaTh JOTOBOP,
JOCTaTOYHO IIHMPOK. B WX 4ncio YjmoxeHne He MOMYCKAeT 3aMYXKHHUX
JKEHIIWH U JIWI, He IOCTHUTIIMX BO3pacTa CoBepiieHHoJeTHs (21 rogx).

K 4ncny 06s13aTeIbHBIX YCJIOBUH JeHCTBUTENBHOCTH JOTOBOPOB OTHO-
CHUTCS COTJIACHE CTOPOH «II0 BCEM TYHKTaM JOTOBOPA», IPUYEM COTJIaCHe
TPaKTyeTcs Y JI0KEHHEeM KaK COTJIaCHe BOJIEU3bSIBIEHUS CTOPOH.

Bpak u cembsi. bpak no I'epMaHCKOMY TpaXKIaHCKOMY YJIOXKEHHIO
SIBJISIICS CBETCKUM (He IIEPKOBHBIM ) HHCTUTYTOM, UMeJ MOHOTAMHBIN Xa-
paktep (emuHOOpaume). Tax, YioKeHWe 3ampeliaeT «BCTyNaTh B Opak,
TOKa TIpeXXHWU Opak He TIPeKpalleH WM He TMPU3HAH HUYTOXKHBIMS.
Omnpenenenue 6paka B yJoxKeHWH He maHo. OmHako B MoTHBax K Ipo-
exty [TY roBopwurcs, uto 6pak ecTb «HEKOTOPHIA HE3aBUCHMBIH OT BOJIH
CYIIPYTOB HPABCTBEHHBIM W IOPUAMYECKUH TOPSAOK». [Ipu Takom wmmpo-
KOM TIO[XOJle OCHOBHBEIE IODUIWUYECKHE BOIMPOCH Opaka OBLIHA pelIeHbl
TepMaHCKAM KOJIEKCOM OCOOBIM Topsankom. [Ipekme Bcero YuoxkeHne
YCTAHOBHUJIO [T BCTYIJIEHUS B Opak BBICOKHH OpayHBIA BO3PACT: IS
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XKeHIMH — 16 uset, masg myxunH — 21 rox. Bpak sakimwoudancsd 1o
000I0IHOMY COTJIACHIO; JIJIT HECOBEPIIEHHOJETHHX TPebOBaJOCh COTJA-
cHe popuTesied. 3arpelieHo OBIIO0 BCTYIIEHHe B Opak pa3BeleHHBIM JIH-
1IaM, eCJIM TIPUYMHOH pa3Bofa ObLIO COBEPIIEHHOE UMH TIpero6oesHIe
(§ 1305).

Myx u XKeHa UMeJM OJMHAKOBBIE 3aKOHHBIE OCHOBAHHUS HAa Pa3BOf.
OpHako pa3Bof pa3pelacsd TOJbKO MPH HAJTHUHH OCOOBIX TIPUYHH: 3JI0-
HaMepeHHOe ocTaBJjieHHe cympyra (§ 1567); rpyboe HapylueHHe GpauHbIX
00s13aHHOCTEH; TIpentoboiesiHHe U IPYTHe HPABCTBEHHBIE TIPOCTYTIKH.

YoeHWe He TPU3HABAJIO PAaBEHCTBA MYXKUHHBI W KEHIWHBI, Ha-
xopsmuxcs B 6pake. Tak, § 1354 3aKperisiyi MPUHIMI TJIABEHCTBA MYyXkKa
B 00lI[eCeMENHBIX fIeJIaX, HO KeHa MOTJIa He TIOBUHOBATBHCS MYXKY, €CJIH
OH 3JI0YTIOTPeOISI CYIPYKEeCKUM TpaBoM. Takum 06pa3om, TIaBEHCTBO
MyXa B CeMbe He OBLIO MOJHBIM M BCEBJIACTHBIM.

3amy’KHHe KEHIIUHBI He BXOIUIN B YACJO JIHLI, JUIIEHHBIX UMYIIE-
CTBEHHOH meecriocoOHOCTH. Bosee Toro, cormacHo § 1356 xeHa mmena
MIPaBO 3aBeNOBATh OOIIMM XO3SHCTBOM. B TIpenmenax moMallHEro XO3si-
CTBa €M TIPeIOCTABJISIIOCH MTPABO «BECTH JIeJia My>Ka BMECTO HETo | IMpef-
cTaBJsTh ero» (§ 1357). OmHAKO CyTIpyT MOT OTPAHUYUTh WJIH OTMEHHUTD
JIAHHOe TPaBO CYTIPYTH.

T'epmaHCKOe yJIOXKeHHE MTPU3HABAI0 OOIIUM [T BCEX OPAKOB PEXHUM
OOLTHOCTH MMYIIECTBA C TIPABOM MY2Ka UM TOJb30BATHCH U YIIPABJISAT.
T. e. UMYIIECTBO XKeHBI, TPUHAJIEXKAIIEE eH 10 Opaka WU MPpUOOpeTeH-
HOe e10 BO BpeMs 6paka, 0CTaBaJoCh B ee COOCTBEHHOCTH, HO HaXOAHUJIOCh
B YIIpaBJeHHU U MOJb30BaHUU Myxa (§ 1363).

B § 1626 ykaseiBasoch, 4To HECOBepIIeHHONETHHE eTh (10 21 roma)
HaXOAMJUCh TIOJ POAUTENBCKOU oneKod. [TY mpemocTaBJsio OTLY MpaBo
«3a00TUTBCS O JIMYHOCTH M UMyllecTBe netedl» (§ 1627). IToka amurcs
6pak, MaTb HapsSoy C OTLOM «BIIpaBe M 00513aHA 3a00TUTHCS O JTUYHOCTH
neteil» (§ 1634). Haubosee 3HauuTebHA IO 0OBEMY OTLIOBCKAS BJIACTb.
Tax, mpaBo orma 3a60TUTECI O JUYHOCTH JeTeH MPOCTHPANOCh Ha MPaBo
«ripu6eratb K COOTBETCTBYIOIMM UCTIPABUTENLHBIM MepaM», HaJaraeMbiM
OTIEKYHCKHMM CyJOM TI0 mipockbe otua (§ 1631). Hakonen, mas ocymiect-
BJIeHUS 3a00TBl 00 MMYILECTBE AeTel YJI0XKEHHe TPENOCTABJISAIO OTILY
«IIpaBO I10JIb30BAHUS UMYIIECTBOM feTel» (§ 1649).

HacnenctBeHHOoe mpaBo. [epMaHCKOe TpaXAaHCKOe YJIOXKEHHe
BecbMa mozipo6HO (cBBiIe 450 TaparpadoB) periameHTHPYET TIPaBOOT-
HOINIEHHS, CBSI3aHHBIE C TIOPSIKOM HacJenoBaHHd. HaciencTBeHHOe TIpaBo
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OCHOBBIBAJIOCh Ha CTApOM TepMaHCKOM IpaBe. XapakTepHOH 4YepTOH Ha-
CJIEIOBAHUS TI0 ¥ TOXKEHUIO CTAJI0 OTCYTCTBUE TMPEEIOB HACTIEI0BAHHUS TI0
3akoHy. [Ipu orcyTcTBUM GoJiee GJM3KWX POACTBEHHWKOB HACJEeIHUKAMU
YMEPIIIETO CTAHOBUJIUCH POAICTBEHHUKH JIFOOBIX OTHANEHHBIX CTETEeHEH.

PonCcTBEHHUKY y49acTBOBANIM B HACJEIOBAHMH TI0 3aKOHY MO TaK Ha-
3bIBAEMBIM TApaHTesJam (JUHHUSM), TPEACTABISIONMM COOOH TPYIITy
POJCTBEHHUKOB, MPOUCXOAIIINX OT 061ero npeaka. [1epByto JHHUIO CO-
CTaBJISLI CaM HacJie[oBaTesIb CO CBOMMHU HUCXoAsmuMH (§ 1924). Bropyto
JIMHUIO COCTABJISIIA POIUTENH HACJTENOBATENS CO CBOMMH HUCXOASIIMMHU
u 1.1 [lepBocTenennas nuHUS (TTapaHTeJIa) UCKIOUaga HACJeIHUKOB
IpYTUX JUHWH (mapantesn). M camoe riaBHOe, BHYTPH HaCJeAYIOUIEH
TIapaHTeJJIBl HACJTEACTBO TONYYaloT He BCE POJCTBEHHUKH, a TOJBKO TJIa-
BBl TAHHOU MapaHTe bl TakoBa B 0OIIMX YepTax cBoeoOpasHas CHCTeMa
HacJeOBaHUS TI0 3aKOHY.

Ocoboe TpaBOBOe MOJIOXKEHWE B ITOW CHCTEME HACJEeI0BAHUS 3a-
HUMaJl TIEPEXKUBIINH CYMIPYT. YJIOXKEeHHE TIPEJOCTABJIAIO TIEPeXKHUBIIe-
My CYIPYTY MpaBO COOCTBEHHOCTH HA OTIPeJeIEHHYIO YaCTbh HACJTEACTBA
ymepitero (ot 1/4 mo 1/2 mpu HanWyMK HACJEIHUKOB IEPBBIX ABYX
JIUHWH, a Takxe fena u 6abku). Ecau ke HET POACTBEHHUKOB TIEPBOH U
BTOPOH JIMHUH, fefa U 6a0KH, TO BCe HACJECTBO TTEPEXOIHUT K TePEXKHB-
wemy cynpyry (§ 1931). Takum o6pasom, no [TY nepexuBIIMHA CynpyT
SIBJISIICSI TIPUBUJIETHPOBAHHBIM 3aKOHHBIM HACJEIHUKOM.

Hapsany ¢ HacrenoBaHueM Mo 3akoHy ITY perysiupyer u HacaenoBa-
HUE TI0 3aBelIaHUI0. ¥ JIOXKEeHNEM TIPOBO3TJIAIIEH TTPHHIIAI CBOOO/IBI 3aBe-
IAHUS C TIPABOM «YCTPAHUTH OT HACJEIOBAHUS 10 3aKOHY POACTBEHHUKA
un cynpyra..» (§ 1938). ITY ycraHOBHIIO JleraJbHble OTPaHHYEHHS CBO-
Gofbl 3aBelaHUs B MHTEpecax ONMXKAUIIMX POACTBEHHUKOB HACJE/I0Ba-
Tesnd. K Takum orpaHUueHUsIM TPAAWIMOHHO OTHOCHUTCS «00si3aTesbHast
noass. [To ITY, HUCXoAdIMe JUHUM HACJeI0BaTeNs, a TaKXKe POIUTENH
U CYTIPYT HACJEeN0BATeNs, eCJM OHU OTCTPAHEHBI OT HACJENOBAHUS 3aBe-
[aHHEM HaCJIefIoBATeNs, MOTYT MOTPe6OBaTh OT HACJEAHUKA TIPEIOCTAB-
JIeHWs UM 00513aTesIbHOU I0JK HacsencTBa. O6s3aTesbHast 10JIs paBHS-
eTCSl TI0 Y JIOKEHHUIO TIOJIOBUHE CTOMMOCTH €r0 JIOJIM TPU HaCJeOBAHUH
no 3akoHy (§ 2303). Takum o006pa3om, MPUHIMIT CBOOOABI 3aBEIAHHUS
npoBefieH [epMaHCKUM TPaXKIAHCKHUM YJIOXKEHHEM BeCbMa IOCJENOBa-
TeJIbHO ¥ B 3HAYUTENBHOM 00BEME.

YronosHoe npaBo. Cratbg 4 KoHcturyumu ['epmMaHCKOH HUMIIEpUH
1871 r. yCTaHOBWJA, YTO <«H3[AHHE OCHOB T'PaKAAHCKOrO, YTOJIOBHOTO

178



U TIPOLECCYANbHOTO 3aKOHOMATEIbCTBA» OTHOCHTCS K HCKJIIOYMTENBHOH
KOMIIETEHIIMH UMIepud. Bo UCMONHEHHe 3TOro TONOKEHHUS YyXKe B Mae
1871 1. Ha TeppUTOPUH MMIIEpPUH Ha4aso JeHCTBOBAaTb ¥ TOJOBHOE I0JIO-
’KeHre [epMaHCKOH MMIIEPHH, BOCIPHUHSIBIIEE HOPMbI Y TOJIOBHOTO YJIO-
xkenus Cesepo-I'epmanckoro cowosa 1870 r.

[Topo6Ho YK Ppanuun 1810 r. YronoBHOoe ynoxkeHue [epmaHCKOH
UMIlepur 6a3MpOBAJOCh HA MIIEMHBIX OCHOBAX TaK HA3bIBAEMOM «KJIACCH-
YeCKOH» ILIKOJBl YTOJOBHOTO TIpaBa, HauboJee SPKUMH TIPECTABUTENSIMH
Kotopo# B ['epmanun O6b1nH I. Terenb, M. Kant, A. ®@etiepbax, K. burguar.
[TocnemHue paccMaTpUBa M B KaueCTBe MPECTYIIIEHHUS JIUIIb JeSTHUS, He-
JIBYCMBICJIEHHO 3arpellleHHble 3aKOHOM Ha MOMEHT MX COBEpIIEHHS, a
OCHOBHOEe 3Ha4YeHHe HaKa3aHWs BHJENM B CIpPaBelJHBOM BO3MEe3IUH 3a
COBepIIIEHHOE TIPeCTyTIeHre. HermocpeICTBEHHBIM 3Ke aBTOPOM Y TOJIOBHO-
ro ynoxenuns 1871 r. cran repmaHckuil mpaBoBes; Anobd JleoHapa.

YronoBHoe ynoxeHWe ['epmaHckod ummnepun 1871 T. cocTosyio U3
TpeX 4acTeH, TepBble [Be M3 KOTOPBIX OBUTH MOCBSLIEHBl OOLIMM BOIPO-
CaM YTOJIOBHOTO TIpaBa, MPUHIHINAM Pa3rPaHHUEHUs TIPABOHAPYILIEHUN U
Ha3Ha4yeHHsl YTOJIOBHOTO HAKa3aHWs, a TaKKe WHCTUTYTaM TIOKYIIEHHS,
coydactus U Ap. TpeTbs KHUTa MpefcTaBJsija coO0H 0COOEHHYIO YacTb,
3aKPENB KOHKPETHBIE BUIBI MPECTYTIIEHUHA W HaKa3aHUH.

B ornuune ot [paxmaHCKOTO YJIOXKEHWS, TPUHSATHE KOTOPOTO CO-
MIPOBOXKIAJIOCh IAJNTENbHON OYPHOH JUCKYCCHEH, YTOJOBHOE YJIOKEHHE
1871 r. OBLIO BBENEHO B AEUCTBHE JOCTATOUHO OBICTPO, BBI3BAB AUCKYC-
CHIO JIMLIb 10 OJHOMY BOINPOCY — BOMPOCY O AOMYCTHMOCTH CMEPTHOH
Ka3HH, MTOCKOJIBKY B TO BpemMs B CaKCOHWH U B Psifie IPYTUX repMaHCKUX
roCy/lapCcTB CMepTHas Ka3Hb Obla OTMeHEeHa.

Bce npecTynHble IesTHUS pasfiesieHbl B Y TOJOBHOM yaoxeHud 1871 r.
Ha TIPEeCTYTLJIEHHUs, TIPOCTYIIKK ¥ TIOJIUIENCKHE HAaPYIIEHHUS, B 3aBUCHMO-
CTH OT TSPKECTH TIPEIyCMOTPEHHBIX 33 HUX HAaKa3aHUH.

CampiM CcypoBbIM 006pa3oM KapasioChb HapylleHHe CYIIECTBYIOIIETO
ctpos 'epmanckort nmnepun. B § 80 u 81 Kak rocygapcTBeHHas U3MeHa
KBaJM(PULHPOBAJIHCH CJIEAYIOLIHe BUIbI MPECTYIIEHUH:

— YOHHACTBO UMIIEPATOPA;

— TIOTIBITKA HACUJIbCTBEHHOTO U3MEHEHUS TOCYAapCTBEHHOTO YCTPOU-
CTBa U3MEHEHHUS UMIIEPHUH;

— HM3MeHeHHe MOpSaKa IIPeCcTONOHACAEeJOBAHUS.

3a omgHO JWIIb MyOJIMYHOE BBICTYTIJIEHWE WUJIW PACTIPOCTPAHEHHE CO-
YUHEHUH C 1eJIbI0 MOOYANUTh K ONHOMY M3 YKa3aHHBIX JIeTHUHA BUHOBHBIH
JIIIaaca cBob6oasl Ha cpok a0 10 Jer.

179



[TponsHeceHue peueld Ha CoOpaHWM, PaCIpPOCTPAHEHHWE COUYMHEHHH
WM M300pa*keHNH, KOTOpble TOACTPeKaJHd K HEeIIOBHHOBEHHIO 3aKOHAM
WJTM WHBIM TTOCTAHOBJIEHHSIM BJIACTeH, HAKa3bIBAJMHUCH OOJNBIIHAM IITPadomM
WUJIM TIODEMHBIM 3aKJIIOueHHeM 10 ABYX JeT. B § 116 npepycmartpuBaiace
JKECTKas YTOJIOBHASE OTBETCTBEHHOCTH [ JIMLI, KOTOPblE COOMPAJHChH B
myOJIMYHBIX MeCTaX M He PACXOJUJIUCH TMOCJTEe TPEXKPATHOTO MPUKa3a
JOJIPKHOCTHBIX JIKIL. Ecu mocieqHuMHy OBIIO OKa3aHO COMPOTHBJIEHHE, TO
OHHU HaKa3bIBAJIHUCh KAK OYHTOBIIUKH.

Cucrtema Haka3aHUHU BKJIOYasa B cebsg CMePTHYIO Ka3Hb, Pa3JHy-
HBble BUMBI JUIIEHUS CBOOOMB (TIOpEMHOE 3aKJIOUeHUe, COflepKaHNe B
KDPETMoCTH M Tp.), WTpad, KOHPHUCKALNIO HUMYIIECTBA U OTPaHUYEHHE
B npaBax. HecmoTps Ha CTPOrocTh, YTOJOBHBIH KONEKC BOCIPHHSLI
U OTHeJbHBIE JNHOepalbHble TeHAEHIWH. Tak, MPpUMeHeHHe CMePTHOH
Ka3Hu (BBedeHHOW mop naBienuem [Ipyccuu B GyHIOecpaTe) B Kaue-
CTBE MepBl HAaKa3aHUS B MHUPHOE BpeM$ JOMyCKaJoCh JHIIb B OBYX
cIIydasix: 3a TOCy[IapCTBEHHYIO N3MeHY, BKJII0Yas U3MeHY KOHKPETHO-
My TepMaHCKOMY TOCYAapCTBY, W 32 CILIAHUPOBAHHOE YMBIIIJIEHHOE
yOuicTBO. B oT/IMYMeE OT yrONIOBHBIX 3aKOHOB OTJEJBHBIX FepMaHCKUX
TOCYapCTB YTOJOBHOE YyJOXeHHe ['epMaHCKOH MMIIEPUU HCKJH0YaJIo
NpUMeHeHNe TeJleCHBIX HaKa3aHHWH, pacCMAaTPUBAEMBIX KaK IIepexKH-
TOK CpelHeBeKOBbB.

[ocnemytoniee pa3BUTHE YTOJIOBHOTO 3aKOHOMATENBbCTBA B [epMaHum
TIPOXOMMJIO TION 3HAMEHEM HOBOTO «COITMOJIOTHYECKOTO HaIlpaBJeHHs» B
repMaHCKOW yTOJIOBHO-TIPABOBOH HAayKe, OCHOBATEJIEM KOTOPOTO CUHTAET-
cs1 npodpeccop bBepannckoro ynusepcurera @. Jluct. B nepuop ¢ 1912 no
1933 rT. 6BLTIO CO3MAaHO OOJBIIOE YUCIO KOMHUCCHH C ILIEJbI0 MEPECMOTPA
oTeNbHbIX nosoxkeHHH YK 1871 T., mosiBUIOCh BOCEMBb HOBBIX NTPOEKTOB
YK, HO HU OIMH M3 HUX TaK W He OBLT ITPHHSIT.

Pes3ome

XIX B. mist uctopuu ['epmaHun uMeeT oco6oe 3HayeHHe. B 3T10T me-
pHOZ OHA TMPOXOAUT MYThb OT CTPAHBI KPECTbSH U pPEMEeCJeHHUKOB (Z10-
MHUHHMPOBAHHUE CEJbCKOTO XO3SHCTBAa) 0 Pa3BUTOTO BBICOKOMHIYCTPH-
aJIbHOTO TOCYHAapCTBa. DTO 3M0Xa BO3BBILIEHUS OypKyas3uH, pa3BUTHS
rOCyJapCTBEHHOTO U OOIIECTBEHHOTO CTPOSi, BpeMs TJIYOOKUX Tpeobpa-
30BaHUH B COIMAJbHO-9KOHOMHYECKOH cepe. M camoe riaBHOe, B 3TOT
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TIePHOJ TIPOUCXOIUT 00beHeHe [epMaHr, OCHOBAaHHOE HA HEMEIKOM
eIMHCTBE C MPU3HAKAMHU TIPABOBOTO TOCYAAPCTBA.

Cosnanue ['epMaHCKOW UMIIEPHH CTIOCOOCTBOBAJIO YHU(DHKAIWH T1pa-
Ba U KOMU(HUKAIMK 3aKOHOIATENbCTBA. B repMaHCKOM OOIIECTBE 33070
[0 3TOTO CO3pesv HeOOXOMUMBIE MPEATIOCHIIKH IJS Pe)OpPMUPOBAHHUS
npaBoBoH obsactu. Takyke (HOPMHPOBAHMIO HEMELKOTO IIpaBa CIIOCO6-
CTBOBAJIM COLMANBbHO-O9KOHOMHUYECKHE YCJIOBUS (PA3BUTHE KaTMUTAJN3-
Ma, TeXHHYeCKUH mporpecc W T.4.). [IpaBo Wrpasno peliamlLyld poJb B
MOJIEpHU3AIMH TOCYJAPCTBEHHOTO YCTPOHCTBA M SKOHOMHYECKOTO CTPOSI
Fepmanuu.

CuienyeT mpu3HaTh, YTO OCHOBHBIE ITPUHLIMIBI COBPEMEHHOM TepMaH-
CKOY TIPaBOBOH CHCTEMBI OBLTH 3a0KeHB UMeHHO B XIX B. Tak, HampH-
Mep, OCHOBHI ['epMaHCKOr0 TpaxKAaHCKOro yJaoxkeHus 1896 r. neHdCTBYIOT
B ®PI' c oThenbHBIMH TONMpPaBKaMH M JOMOJHEHUSIMH 10 HACTOSIIErO
BpPEMEHH.

Bomnpocs! ajisi camonpoBepKu

1. [Toyemy Bompoc 00benUHEHUS [epMaHWU CTaJ MEePBOCTENEHHBIM
IS HEMIIEB?

2. Kakyto ponb B mpouecce obbeanHeHus [epmanun ceirpan OTTO
ton bBucmapk?

3. Kakumu TMONHOMOUHSIMH Obll HajeJeH HMIepaTop [epMaHCKOH
HMITEPUU ?

4. HazoBuTe mpeacTaBUTeJbHbIE OpraHbl [epMaHCKOW MMIIEPUH.

5. Kakasg cdopma rocynapCTBeHHOrO YCTPOHMCTBa Oblia yCTaHOBJIEHA
Koncturyuuen 1871 r. B 'epmanuu?

6. Uto Takoe «eperHb» ?

7. ITouemy pasa IpaxkpaHckoro yusoxeHus [epmaHuu XapaKTepHO
OTCYTCTBHE OOILINX IOPUIUYECKUX OTpeneseH N ?

8. KakoBbl 0COOEHHOCTH HHCTHUTYTa HacJefoBaHUs MO [epMaHCKO-
MY TPaXKIaHCKOMY YJIOKEHHIO?

9. Kakue mpecTymieHns KBaJU(HULIKPOBAJUCh KaK TOCYAAPCTBEH-
Hasl U3MeHa 10 YTOJIOBHOMY YJIOXEHHIO?
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T'JIABA 6. TOCYJAPCTBO U ITPABO CHIA
B KOHIIE XVIII — HAYAJIE XX B.

§1. IMonoxenue CIIIA B konue XVIII —
nepBoi nosopuHe XIX BB.

HocTrkeHre He3aBUCHMMOCTH, 3aKOHOJATeIbHOe 0(DOPMIIEHHE HOBOTO
TOCY/IapCTBa OTKPBLIO MYTh I AaJbHEUIIEro TMOCTYMATeNbHOTO Pa3BH-
trst kKanuraiu3ma B CIIA. Mexny TeMm IJUTENbHOE BPEMS 3TO PA3BUTHE
MIPOMCXOMJIO He «BIJIyOb» — Ha OCHOBE COBEPIIEHCTBOBAHHUSI IKOHOMHU-
KH, a «BIIMPb» — TIPEXKJE BCEro 3a CYET OCBOEHUS HOBBIX TePPUTOPHH,
KaK KyTUIEHHBIX Y APYTHX rocymapcts (1803 r. — mokynka y dpaHuuu
Jlynsuanel, 1867 1. — mokynka y Poccun Ancku), Tak U 3aXBaYeHHBIX
cunont (1848 r. — 3axBar y Mekcuku Texaca, Kamudopuuu, Apuso-
Hel, Heto-Mexkcuko, Hesanpl, Ot 1 zip.). [locie BoiHBI ¢ AHrInen
(1814-1815 rr.) B coctaB Coto3a 4yTh JIU He €KErofHO BXOAUT IO IITATy
(B 1816 . — Wupauana, 1817 r. — Muccucuny, 1818 r. — MnnuHoic, B
1819 r. — Anabama, B 1820 r. — MaH, B 1821 r. — MuccypH).

He us6exanu CIIIA 1 BHYTpeHHUX KOH(MJIUKTOB (IPAKTHYECKH HEH3-
BECTHBIX B KOJIOHMAJNBHBIH TIEPHO) — HauboJiee MacIITaOHBIM SIBJEHHEM
Mofl0OHOTO POfia CTall «MSTeX HM3-3a BUCKH» B 3amagHou [leHCHIbBaHUH,
IJis1 TIOABJIeHHs] KOTOPOTO BIIEPBBIE B aMePUKAHCKOH HCTOPUM HCIOJb-
30BajiaCh apMus, 4To ObLIO CBOe0OPa3HOM NeMOHCTpAllied MOTYLIECTBA
nepen coOCTBeHHBIMU TpaxkaaHamu. [1punsaTHe KoHcTUTymu U hopmalib-
HOe BCTYILJIEHHE ee B CHJIY ellle He 03Hauao Co3fiaHue 3(peKTUBHO JeH-
CTBYIOLIETO TOCYHAPCTBEHHOTO MeXaHHW3Ma — TepBble 25 JieT AeUCTBHUS
OCHOBHOTO 33aKOHA CTaJ BpeMeHeM BOTLIONIEHUST KOHCTUTYIIMOHHBIX TI0-
JIOXKEHUH B KU3Hb. B ycnoBusix ocTpedined 60pbObl MPUXOAUIOCH OTBe-
YaTb Ha BOMPOCHI, OTBETOB Ha KOTOpble KOHCTUTYLIMS He JaBaja:

1) MOJHOMOYHUST OPraHOB TOCYNAPCTBEHHOW BJIACTH M TIPUHLIMUITBL MX
B3aHMOJIEHCTBH,

2) mMeTonbl OOLIeHHS Tpe3useHTa ¢ KoHTpeccom;

3) KOHCysbTauuu ¢ KoHrpeccom 10 MOBOAY Ha3HAueHWH Ha HOJIK-
HOCTH;

D) TIOPSIIOK 3aKJIOYEeHUS MeKIYHaPOIHBIX I0TOBOPOB U T.JI.

B CIIA (rak e, KaK ¥ B AHIJIMM) HaYMHAIOT (POPMHUPOBATHCS TaK
Ha3blBaeMble «KOHBEHIIHOHHbIE HOPMBI» — HEIHCAHBIE COTJIAIIEHHS, 3a-
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KJIIOUeHHBIE MEXY BETBSIMH BJACTH (TIPE3UIEHTY He DPEeKOMEHIYeTcs
noceinath 3acefannsi KoHrpecca; mpesuieHTy He peKOMEHIYETCS BBIIBH-
rath CBOIO KAaHAUAATYPY HA TPETHH CPOK; MIPE3UIEHTY He PEKOMEHYeTCs
nokuzath Tepputopuio CIIIA — «HeBbIE3THOH MPE3UAEHT).

JlaHHBIe KOHBEHIMU B HACTOSIIEE BpeMs JTUOO OTMEHEHBI, JHOO KOH-
KDPETU3WPOBAHB TIOTIPaBKaMW, BHeCeHHBIMH B KoHcturyuuoo. MHorue
Ba)KHble HM3MEHEHHUS, MPOUCXOASAIINE B TOCYZAPCTBEHHOM MeXaHHU3Me
CIIIA, anexBaTHOro oTpakeHuss B OCHOBHOM 3aKOHE He HaXOAMT:

1) c 1803 r. Bepxosuui#t cyn CLIA Geper Ha ceOs QPYHKLUHIO «KOH-
CTUTYIIMOHHOTO HA/30DPa»;

2) dopmupyercsi cuctema KOMUTETOB B KOHTpecce;

3) ckagpBaeTcs KabuHeT (TIPAaBUTENBCTBO), CHCTEMA MUHUCTEPCTB —
rocymapctBeHHbln femnapramedT (MU]L), BoeHHOe, (pMHAHCOBOE MUHH-
CTEPCTBO;

4) TIOSIBNIAIOTCS TIOJTUTHYECKHE TTAPTHH, CTAB BAXKHEUIIIUM 3JIEMEHTOM
roCylapcTBa — pecryOJuKaHCKas (CTODOHHUKH CYBEPEHUTETA ILITATOB)
U (penepamuctckas (CTOPOHHUKM cuiibHOTO Cor03a).

[IpoucXOAUT [anbHeHIlee [OMNOJNHEHHE MUcaHOH KoHcTUTyluy,
npuHuMaeTcs monpaBka XI (M3pimaBmIag U3 cepsl IeATETBHOCTH (e-
JepasbHBIX CYIOB BCe JeNia, CBSI3aHHBIE C TIPETEH3USIMH K OTIEJbHBIM
LITaTaM TpaXKAaH APYTUX LITATOB MJIM MHOCTPaHHBIX rocynapcts) U XII
(BBOZMBILAS pa3fieSbHOE TOJOCOBAHHWE 32 KAHAWAATOB B TIPE3UIEHTHl U
BULIe-TIpe3uieHTh ). MiccaenoBaresii aMmepuKaHCKOH TMOJTUTHYECKONR HCTO-
puu cuutatoT npuHgatve XII mornpaBKy MpU3HAHUEM POJIH MOJUTHUECKUX
MapTUH B »KU3HU CTPAHBI (MIPU3HAHME HE MPSMOE, a KOCBEHHOE).

BaxkHeim pyOexkom mnoJuTHueckod cuctembl CIIIA crana aHrio-
amepukaHckas BorHa 1814-1815 rr. K Hauay BOHHBEI He BCe YaCTH MOJIH-
TUYIECKOU CHUCTEMBI YCTIEJH TIPUTEPEThCS APYT K APYTY, PAKTHKA PabOTHI
GOJIBIIIMHCTBA TOCYAAPCTBEHHBIX YUPEXKIEHWH HOCHJIA XapaKTep HUMIIPO-
BU3aIMU 1 He OblTa MOMUMHEHA eqMHOU cucTeMe. Hactosimum 6enctBrem
OBl CcermapaTH3M — MHOTHMe, 0CO0eHHO Ha lOre, cuwrand, YTO OHH TIO-
MIpEXKHEMY KHUBYT B KoH(enepayu (13 600 THICSY YeJOBEK, COCTOSIIMX
B CMHCKAX MUJIMIWH IITATOB, HAa TIPU3bIB Mpe3ujieHTa MaIucoHa «BCTaTh
NoJ, 3HaMeHa» OTKJHMKHYJIOCb BCero 5 Thbicsy). Jlnupb K 1814 r. yucae-
HOCTb aMEPUKAHCKOM apMHH YAAJOCh IOBECTH IO 35 THICTY YeJIOBEK.
Ecm B Hauase BOMHBI KOHTPECCMEHBI MeyTaqd HW MHOTO, HU MaJio O
3axBate KaHampl (aHTJIMHACKOM KOJIOHHW), TO XON BOEHHBIX JEHCTBUH OBI-
CTPO Pa3BesiT 3TH PafyKHble OXKHUIAHNAST — KOHTHHEHTaJbHAs OJ0Kazna u
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coxckenue besoro moma, GercTBo mpe3uzieHTa ¥ KOHTPECCMEHOB BIYOb
cTpaHbl. Hecmorpst Ha (pakTudeckui mpourpoi BoHHEl, CIIIA BBHIIIH U3
Hee yKpenmuBIIUMHUCS. [1o 06pa3HoMy BbIpaXkeHHI0 COBpeMeHHUKOB, CIIIA,
TIPEBPATUBLIMMCS B «MaJieHbKOe pecryOJUKAHCKOe TMSTHBIIIKO Ha MOJSIX
BEHCKHX TPAaKTaTOB», ObLIO HEOOXOAMMO YKPEILISITh CBOM TOCYAAPCTBEH-
HBble MHCTUTYTHl B Liessgx G60pbObl 32 BeRkMBaHHUe ([lOKTpHUHA Tpe3ueHTa
MoHpPO — H30JILMOHU3M, KOTOPOH aMepUKaHIbl CJaefoBaiu 10 [lepBo
MHPOBOH BOHMHBI, B COOTBETCTBUM € KoTopod CIIIA He BMeIIWBalOTCS B €B-
pOTIeHCKHe Jiefia, a eBPOTIeHCKHe ep:KaBhl — B JleJla aMepUKaHCKHE).

B 20-30 rr. XIX B. k MHOXecTBY Tipodsiem CIIA mo6asisiercs ele
ofxHa — pabcTBo (mpobsema, 0 TOH MOPBl HAXOAMBIIASICS B TeHH). Pa6-
ctBo B CIIA — crpaHe, unyirel no 6yp:KyasHOMY ITyTH Pa3BUTHS, OBLIO
aHOMaJIHeH, TIOPOKIABIIEH MacCcy MPOTUBOPEUnH (aelneBas pabouas cuia
171 nanTatopoB fOra, orpomMHasi SKOHOMHUYECKas BBITOAA IJIS HUX U He-
JIOBOJIBCTBO Oypikyasun CeBepa, CTpeMSIIENACS K (DOPMHUPOBAHUIO PBIHKA
CBOOOMHOM pabouelt CHJIBI, KOeMy pabCTBO TPENMITCTBOBAJIO, HETOBOJb-
CTBO (hepMepoB, BHAAUMX B pabax CBOMX KOHKYPEHTOB H T. 1.). B Ha-
yaje XIX B. BB03 HerpoB-paboB H3 AQpPUKH OBLT 3arpelleH 3aKOHOM;
Ha TIepBOe MECTO BBIXOAUT TAKOH MCTOUHHK TIOTIOJHEHHUS PaOCKOH CHIIHL,
KaK eCTECTBEHHOE BOCIPOM3BOJCTBO (POXKIEHHEe OT padblHb) — K Hadasy
[paxkmaHcKo# BOHHBI 60MBIIMHCTBO padoB B CIIIA ObLTH HEBOJbHUKAMU B
HECKOJIbKUX TIOKOJIEHUSIX, pabaMu, WHOH XKHU3HU [JIs Ce0s HE MBICTUBIIMX
(TIpeAToYMTaBIINX «OMaCHOM CBOOOME CTIOKOMHOE PabCTBO»).

Henb3st ckasath, 4To 3Ty TpobJeMy aMepUKAHCKHE TIOJUTHKH He
MIBITAJTUCh PEIINTh JI0 BOWHBl — CYIIECTBOBAJH PA3HOTO POfia HIeH (3KC-
nmaTpuanus — BO3BpallleHHe Ha <«UCTOPUYECKYI0 PomuHy», TpenioxeH-
Hasl TIpe3nieHTOM MOHpO, TIPUHSTHE CEBEPHBIMU IITAaTAMH <«3aKOHOB O
JIUYHOU CBOOOZE», B COOTBETCTBUU C KOTOPBIMH HETpP-pad, 0Ka3aBUIMHACS
Ha TEPPUTOPHUU CEBEPHOTO 1ITaTa, aBTOMATHYECKH CTAaHOBHWJICS CBOOOJ-
HBIM 4YeJIoBeKOM, H 1p.). OIHaKo B paMKax JAeHCTByMomed KoHcturyuuu
U 3aKOHOB 3TY OCTPeHIIyio pobJeMy PEIUTh OBIIO HEJb3S.

Heo6xoqumo MOMHUTB O TOM, YTO OOJIBIIMHCTBO aMePUKAHCKHUX TIpe-
3ueHToB (10 ABpaama JIMHKOJbHA) ObLIHM I03KaHAMH, CTOPOHHUKAMU CO-
XpaHeHHsT pabcTBa — TIPUMH KOHTpecc 3aKOH, OTMEHSIONTMH pabCcTBO Ha
Bcel Tepputopuu CIIA, mpesumeHTE CKOpee BOCIOJIb30BANNCh ObI ITpa-
BOM BeTO (a 1oCTHYb 2/ 3 MPH MOBTOPHOM TOJIOCOBAHHH JIJISI TIPEOIONEHHST
TIPE3UIEHTCKOTO BETO OBIIO KpaiHe 3aTpymaHUTeNbHO). Jla n cam Kown-
rpecc BBIHYKIEeH OBLT WATH Ha TOBOAY Yy paboBianenbleB — B 1836 T.
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OBLIO TIPHUHSITO TIeYaJbHO 3HAMEHHTOE <«IIPaBHJIO KJsIa» (Kacarolleecs
TONIbKO KoHTpecca), o KOTOpoMY BOIIPOCHI, CBSi3aHHbIE C pabCTBOM, BO-
o611e Hesb3s O6bLI0 06CykaaTh B KoHrpecce mof yrpo30d HUCKIIOUEHHS
U3 Hero (IIpaBUJIO, TIPSIMO TpoTHBOpeualiee [-# mompaBke K KoHctury-
uun); B 1850 T. OblT MpUHAT «3aKOH 0 GerJyibix pabax», pa3pelarolini
PO3bICK (hefiepalbHBIME BJIACTIMH OGeTJBIX paboB Ha BCEH TePPUTOPHUH
CIIA (maxe B TeX CeBepHBIX INTaTaX, Ile MeHCTBOBAN «3aKOH O JHYHOU
cBoboze»). EnMHCTBEHHBIH MyTh coxpaHeHus Coi03a BUIEJNCS MHOTHM
aMEepPUKaHCKHAM TIOJHUTHKAM B HTHOPUPOBAHHWH TPOOJeMbl padcTBa («He
BUXKY 3JIa, He CJIBIIIY 3J1a, He TOBOPIO 3J1a» — yHo0Has nmosutus). OnHa-
KO ecJi He obpaliaTh BHUMaHHUS Ha 00JIe3Hb, a TeM 60Jiee ee He JIEUUTh,
OOJbHON CaM He BBI3TIOPOBEET.

JIro6OTBITHO  BbICKa3blBaHHWe Tpe3ugeHTa . JoHcoHa (1829-
1837 tr.) o moBoxy enuHcTBa Cot03a M BOMIPOCOB O pabeTBe: «B ciydae
TIOTIBITKK  pacTop:keHus1 Coro3a paspblB OYIeT CTaHOBUThCS BCe IIWPE,
a BOTIPOCHI, KOTOPBIE Ceryac 00CYXKOAITCS U pelraloTcs Ha COOpaHusX
3aKoHozaTesel, OyIyT peliaThcss Ha TONSX CpaKeHWH». Brocienctsun
repMaHckui Kaniiep O1to oH Bucmapk ropopus (Mpasza, 1Mo Jpyromy
MOBOAY): «Beskue BOMPOCH BPeMEHHU pelLIaloTCsd HE peuamu W TapJa-
MEHTCKMMH gebaTaMu, He MOCTaHOBJEHHEM OOJIBbIIMHCTBA, a «XKeJe30M
1 KPOBBIO».

Bormpoc 0 paGcTtBe — BeJHKHH BOMPOC, KOTOPHIK OBLT pellleH MMEeHHO
«©KeJle30M M KpoBbi0» — 6osiee 500 THICSY MOTHOIINX, COTHH TBICTY Ye-
JIOBEK HUCKAJIeYeHHBIX, JUIIEHHBIX UMYIIECTBA (KaXKIbIH BOCBMOH JKUTEJb
CILIA, Tak unu vHaye, IPUHUMAJ y4yacTHe B ['paknaHckou BokHe 1861-
1865 1T.). OXKecToueHHe HAIMK OBIIO HACTOJBKO BEJNHKO, YTO BETEPAHHI
9TOW BOHWHBI CYMEJH TPUMHPHUTBECS, JHUIIb CTaB TJIYOOKHMH CTapLaMH.
[TepBBI# OOIIME MMAMSTHHK MABIIMM B BOWHE CeBepsiHAM H I0yKaHaM OBbLI
YCTaHOBJIEH TOJIBKO B 1939 T.

§2. 'paxnanckas BoiiHa (1861-1865 rr.)
u Pexoncrpykuus IOra (1867-1876 rr.), oTpaxkeHue UX UTOTOB
B Koncturyuuu (nmonpasku XIII, XIV, XV)

B 1860 r. Ha mpe3uWfeHTCKUX BbIOOpax MoOedy ofep:Kal KaHIUAaT
OT pecryOJMKaHCKOH mapthn A. JIMHKOJIbH — yOeXXIeHHBIH a00JUIHO-
HHUCT (CTOPOHHUK OTMeHBI pabcTBa). M3bpanue mpe3ugeHTOM JIMHKOJIbHA
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crayno curHanmom anas FOra — Kourpeccy OblT TpefbsiBIeH YJIbTHMA-
TYM O TOM, YTO pabCTBO JOJKHO OBITh CAHKIIMOHHUPOBAHO 3aKOHOM Ha
Bcert Tepputopur CIIA ¥ Ha BHOBb OCBaWBaeMBIX TEPPUTOPHUSX. B mpo-
THUBHOM CJy4yae I0KaHe TPO3WJIH CelleCCHeH — BBIXOZOM H3 COCTaBa
tdenepauun. Bouto Takxke 3asgBieHO0, yTo KOHCTUTYIMS — corJalieHHe
MeX/ly CyBepeHHBIMH ILITaTaMH, a CO03, CO3IaHHBIH Ha OCHOBE JaHHOU
Konctutyuuu, He 60jiee yeM JiMra OTAENbHBIX IUTATOB (KOH(Demepauus);
LITaTBl COXPAHSIOT MOJHYI0 CAaMOCTOSTENBHOCTb BO BHYTPEHHHX Jesax
(pabcTBO — BHYTpPeHHee [IeJ0 KaXKJOTO IITaTa); CyBEPEHUTET 1ITara He-
oTuykJaem B mosb3y Coi03a; ITaThl BhIle (enepatbHoi KoHCTUTYLHH
M 3aKOHOB, €CJIH YIIEMJSIOTCS MX IMpaBa. ¥ JIbTUMATyM OBLI OTBEPTHYT,
nocye 4ero 11 FOXKHBIX IITATOB OCYIIECTBUJM CEIECCHI0, CO3Mau C00-
CTBEHHBIH KOH(peepPaTUBHBIN COM03, MPUHINN COOCTBeHHYI0 KOHCTHUTY-
1uio, u3bpanu cpoero npesupenta (xeddepcona [1sBuca) U cuenanu
cBoel cTosuled T. Puumonza. MMeHHO 1oKaHe Hauyaiu [paxAaHCKYIO
BOWHY 3uMoi 1861 r., o6cTpensB ceBepHbIU (hopT CamTep, BOUHY, KOTO-
pPYIO Ha3bIBalOT BTOPOU OypakyasHOU peBosionnert B CHIA.

B xope BoHHBI HEOOXOAUMO OBbLIO PEILIUTh PSfl 3aau:

— PACYMCTUTh MYTb AJig NANbHeHIIero GecrpensTCTBEHHOTO Pa3BH-
THg OYp>KyasHbIX OTHOLIEHWH Ha Bced Tepputopun CIIA;

— CO0371aTh YCJOBHUS JJISI TOCIIOACTBA TIPOMBILITEHHOH OypiKya3uu B
9KOHOMHYECKOH U TIOJIUTUYECKON cepax;

— TIOATOTOBUTh MOYBY JJs pectaBpauuu Coio3a Ha HOBOH, 0e3y-
CJIOBHO (hefiepaTUBHOH OCHOBE;

— OKOHYATeJbHO DPEIIUTh BOTIPOC O TPEIOCTABIEHHH BCEMY B3POC-
JIOMY MYKCKOMY HacesleHHIO (332 HUCKJIIOYeHHEM WHIEHLEB) MOJUTHYE-
CKHUX TIPAB;

— 0eCIIOBOPOTHO YTBEPAUTH NMPHUOPHTET (pefepatbHOl KoHCTHTYLMH
¥ 3aKOHOB HaJl KOHCTUTYLHUSIMHU U 3aKOHAMH IITATOB.

B pamxkax cyuectByioueid KOHCTUTYIIMH 3TH 3ala4M PEIUUTh OBLIO
HeJib3sl, BCJEICTBHE 3TOTO B XOfie OYpKyasHOH BOHHBI U MMOCJEeI0BABILEH
3a Helt PekoHctpykuuu IOra B OCHOBHOM 3aKOH OBLIM BHECEHBI CJIEAYIO-
IIHe TIOTIPABKU:

a) XIII (1865 r.) — oTmeHa pabctBa Ha Bcel Tepputopuu CIIA 1 Ha
BHOBb OCBaWBaEMBIX TEPPUTOPHUIX;

6) XIV (1868 t.) — mpemocraBieHre OBIBIIUM pabam TPaxKIaHCKUAX
Tpas;

B) XV (1870 r.) — 3ampeT orpaHHYMBAThL MTPABO TOJI0CA «II0 TIPU3HA-
KY pachl, 11BeTa KOXH, JUOO0 ObIBLIEr0 pabCKOr0 COCTOSTHUS».
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B T'paxxnaHckoll Bo¥iHe BIepBble B MHPOBOM BOEHHOW MCTOPHM B Ta-
KMX IIHPOKHUX MacuiTabax ObLIH HCIIONb30BAaHBI CaMble ITepeoBbie (TI0
TeM BpeMeHaM) TeEXHHUECKHe HOBUHKH — TeJjierpad, adpocTaThl, JaJbHO-
GOWHBEIE ¥ CKOPOCTPEJbHBIE TTYIIKA U BUHTOBKU, TIPO06Pa3bl OpOHeroes3-
JIOB ¥ OPOHEHOCIIEB HA TTAPOBOM XOAy (3TUM BO MHOTOM M OOBSICHSETCS
Takoe 6oJsiblIoe Yucao XkepTB). CeBep M3HAYATBHO MMEJ TIepeBec Ha
IOrom — 4KCIEHHOCTh HaCeJeHUs, TSKesaas MPOMBIIIIEHHOCTD, (H-
HAHCOBBIE PeCYPCHI, TONEPKKA CO CTOPOHBI MHPOBOTO OOIIECTBEHHOTO
MHeHUs (0COOeHHO yCepICTBOBaJa B MOAJEpPXKKe ceBepsH Poccus, cama
TOJMBKO B 1861 T. oTMeHHBIIas COOCTBEHHOE «PaOCTBO» — KPEIOCTHOE
TIPago).

Bousblioe 3HayeHue 1715 MoOebl B STOH BOMHE UMEJIO TIPUHSATHE psifa
aKTOB:

— «[omcren-axkT» 1862 r. — xaxapii rpaxkaaHud CIIIA nmen mpaBo
MOJYYUTh U3 TOCYAAPCTBEHHOTO PE3ePBHOTO 3eMeJBHOTO (DOHIA Hames
(romcren) mo 62 ra 3a CUMBOJHYECKYIO, JaXKe 10 TeM BpeMeHaM, IIaTy
— ponnap 3a rektap. [locne matu JieT 06pabOTKH Bjamesiell TOMCTe/a
CTAHOBUJICS COOCTBEHHHKOM CO BCEMH BBITEKAOIIUMU TIpaBamu. OfHO
U3 YCJIOBUHU JJIS TIONYYEHHUS Hajlesla — Hey4dacTHe B BOMHE Ha CTOpPOHE
Kondenepaunuy;

— Ilpesupentckas «[Ipoknamaiiust 06 0cBOGOXKIEHUN paboB» (BCTY-
muia B cuny ¢ 1 gHBapg 1863 T.) — 0CcBOOOXKIAJTUCH BCe padbl, UM
OTKPBIBAJICS JIOCTYIl B apMHI0 U Ha (DJIOT CeBepsH (a, CJIel0BATENBHO,
BO3MOXKHOCTb TTPUOOPECTH TPAXKIAHCTBO U 3EMIIIO).

B Hos16pe 1864 1. A. JIMHKOJBH OB H30paH MPE3UIEHTOM Ha BTOPOH
CPOK (XOTSl HaKaHyHe OH, OYIy4YM 4YeJOBEKOM COBECTJHBBIM U HaO0XK-
HBIM, COMHEBAJICSI, CTOUT JIU BBIBUTAThH CBOIO KAHAUAATYPY, OYIYIH XOTS
6bl KOCBEHHBIM, HO BUHOBHHUKOM THOENH COTEH TBICSY aMepPHUKAHIIEB).
BecHoi#t 1865 1. apMus 102kaH KauTyJIUpOBasa, a yepe3 HeCKOJIbKO THeH
Mpe3ufieHT OBl CMepPTESbHO PaHEH B TeaTpe TEPPOPUCTOM-I0KAHUHOM
ByTtom.

CraBimni nmpe3ueHTOM OBIBIITMH BULIE-TIPE3UNEHT . JIXKOHCOH (B CO-
OTBEeTCTBUH C KOHCTUTYIMEH B CIy4ae CMepPTH TPe3ueHTa U JO0CPOd-
HOTO €r0 OTCTPAHEeHHUsI OT MOJKHOCTU BHUIE-TIPE3UIEHT CTAHOBUTCS TJa-
BOYW TOCYZapCTBa), BUAUMO, YOOSIBILIUCH TTOBTOPEHHUST TPATUUECKOU CYIbOBI
CBOEro TpefllecTBeHHWKA, Hayasl TOTBOPCTBOBATH MOOEXKIEHHBIM F0XKa-
HaM — BepHYJ WX TpeJcTaBuTesiell B KoHTpecc, 00BSIBUI aMHUCTHIO BO-
€HHBIM TIPECTYTHUKAM | T. 1. [lomoOHbIe NeHCTBUS TIPe3uIeHTa BEI3BAJH
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BO3MYIlleHWEe OOIIECTBEHHOCTH (32 YTO BIIEPBBIE B aMEPUKAHCKOU TI0-
JUTHYECKOH UCTOPUH . JIKOHCOH OBLT TOIBEPTHYT TPOLEAYPE UMITHY-
MeHTa, BIIpoYeM, 0e3yCIIeIHOH — He XBATUJIO OJHOTO roJioca CeHaTopa,
4yTOOBbl OTIIPABUTH €r0 JOCPOYHO B OTCTABKY); TI0 HACTOSIHUIO PAJUKAJIb-
HBIX PecryOJUKaHIIEB MPEACTABUTENH MITEKHBIX IITATOB OBLIN yAaJeHbI
u3 Konrpecca, a IIMPOKUH KPyT JIHLI, TPUIACTHBIX K MSATEXKY, OBLI JHIIEH
TpaBa 3aHUMATh TOCYNAPCTBEHHbIE TOJAKHOCTH.

B 1867 r. B 10XKHBIe WITATHl (TJle STBOYHBIM IOPSIKOM, C OMOPOH Ha
KY-KJIYKC-KJIaH U T. H. «4epHBbIe KOAEKCEl» PaObCTBO OBLIO (haKTHUECKH
BOCCTAHOBJIEHO) ObIH BBeJleHbl (DefiepasbHBlE BOHMCKA, HAXOAWBIIHECS
Tam BILIOTh A0 1876 r. [IpOBOOUTCS KOMILIEKC MEPONPHUITHH, MOJYUHUB-
mni HaumeHoBaHue «PekoHcTpykuus [Ora». Pecmy6mukanuamu 6blia
BBIIBUHYTA TEOPHUS «O CaMOyOHHCTBe IITATOB» W «3aBOEBAHHBIX IIPO-
BUHIMSX». [I0 UX MHEHHIO, I0XKHBIE IITaThl, OCYIIECTBUB CEIECCHIO H
HauaB BoHHY mpotuB Coi03a, MPEeBPATUIUCh BO BpaXKaeOHblE WHOCTPAH-
HBle TOCYZapCTBa, TIOTEPSIBIIME BCe MpaBa, AapoBaHHBlE KOHCTHUTYIMEH.
OuulileHHblE OT BOHCK MSATEXKHUKOB OHM CUHTAIOTCS OKKYTTHPOBAHHBIMU
TIPOBUHIMSMHU JIUOO TEPPUTOPUSIMHU, JUIIEHHBIMU BHYTPEHHETO CaMoy-
TIPaBJIEHUS — <«IIOJUTHYECKH MEPTBBIMH». TepPPUTOPHUS I0XKHBIX LITATOB
OplTa pa3buia Ha TMATb BOEHHBIX OKPYTOB BO TJIaBe C Ha3HAUYaEeMBIMU
TIpe3uIeHTOM TeHepas-rybepHatopamu. 1o Haf30pOM BOEHHBIX MPOWUC-
XOIUT BBIPAOOTKA HOBHIX KOHCTHUTYLMH W H30OpaHHe JeTUCIaTyp, Oemy-
TaTaM KOTOPBIX OBbLI TIpebsBIEH yJAbTHUMATyM — TMpencraBurenu fOra
6ynyT nomyiieHsl B CeHaT W manaty mpenctaButesett Konrpecca CIIIA
JIULIb 1ocae patrdukauuu umu XIV mornpaBku (MIpeACTaBISIONEH ObIB-
muM pabam rpaxpaHckue mnpasa). FOxaHe BEIHYXKIEHBI ObIH YCTYTINTD,
HO TIOJIHOE ypaBHEHWEe B TpaBax (MOJUTUYECKUX, JIUYHBIX, COLMATBHO-
9KOHOMHUYECKHUX) 6eJIOTO U YePHOKOIKETO HACEJNEHHS MPOUCXOAUT TONBKO
B XX B.

BaxkHeHIIMMU UTOramMu BOWHBL U PEKOHCTPYKLMU CTANO YTBEpPXKIe-
Hue B CHIA uncro 6ypxxyasHoro obuiectBa. PabcTBo (MO30pHBIA HHCTH-
TYT, IPENSATCTBYIOIINH KAIUTANTUCTHUECKOMY PA3BUTHIO) OBLIO JIUKBUIU-
poBano. [To6ena CeBepa Croco6CTBOBAJA PEIIEHHIO U APYTOTO BaXKHOTO
BOIIPOCA — O TOM, HACKOJBKO JJAJIeKO PACIPOCTPAHSETCS MOHSTHE «CY-
BEPEHUTET IITaToB». ONWH M3 COBPEMEHHBIX aMePUKAHCKHUX HCTOPHUKOB
nucan: «Ecau B pesysbrate 6yp:Kya3Hod BoHHB U PexkoHcTpykuuu FOra
KTO-TO U TIOJYYHJI TIOJHOEe OCBOOOXKAEHHE, TaK 3TO YaCTHOE IIPedIrpH-
HUMATEJbCTBO.
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§3. IIpaBoBas cucrema B Hauajse XVIII — Hayane XX B.

[Tondrue «mpaBoBast cucteMa» npumeHuTeapHo K CIIA ucnosb3yer-
csl ycJI0BHO. EnrHOM HauroHanbHOU npaBoBod cuctembl B CIIIA HuKOrga
He Obwto. B XVII-XVIII BB. Ha TeppuTopuu OYIYIIMX IUTATOB CKJAIBI-
BaJioCh Cpa3dy 13 mpaBoBEIX cUcTeM (110 YUCJY KOJIOHHH). B Hacrosiiee
Bpems B CIIIA pewictByer 50 mTaTHBIX ¥ OofgHA (DefepasibHAs CUCTEMA,
006pa3oBaHre KOTOPOU IMPOU3OLLIO YKe TOCJe 3aBOEBAHUS HE3aBUCHMO-
ctu u npunsitug Koncruryumn 1787 1. Takum o6pa3om, TpaBOBast CH-
ctema CHIA — 3T0 COBOKYIHOCTb HA3BAHHBIX BBILLIE IIPABOBBIX CHCTEM,
KOTOpbIE TIPH BCEH UX HETOBTOPUMOCTH U CaAMOCTOSITEJIBHOCTH 00J1aaroT
BHYTPEHHHM €[WHCTBOM. 3HAUWTeJbHAs CTENeHb CXOACTBA IPABOBBIX
WHCTUTYTOB (peflepalli 1 IITATOB OOBSCHIETCS MIPEXK/IE BCETO UCTOPHYE-
CKUMH (haKTOPaMH.

®opmupoBanre npaBoBou cuctembl B CIIIA Havasnoch elle B KOJOHU-
aJbHBIA Tiepuos. Bee 13 aHTIMHACKAX KOJOHHUU TIPU PA3HOOOPA3UU UX CO-
[UAJBHOTO U TIONUTHYECKOTO YCTPOHCTBA UMEJH 001IMe TTPABOBBIE KOPHHY,
YXOIsLIMe B LOPEBOJIIOLUOHHYIO ucTopulo Anraud. B XVII B., B nepuon
AHTJIMUCKON KosoHu3auun CeBepHOM AMepUKH, MOCEeJIeHIBl TepeHecan
¢ coboit n3 Craporo CBeTa MPUBLIYHBIE AJi HUX CyIeOHBIE W TTPABOBBIE
nopsaku. OIHAKO 3TH TOPSAKH, eCTeCTBEHHbIE IJ AHTJIUHM, HE MOTJIH
Cpas3y MPHUKHUTHCS Ha HOBOU MouBe. [1J19 MHOTHX [OCEJIEHLEB aHTJIMHCKOe
MPaBO JIOJTO BOCIIPUHUMAJIOCh KaK BpaxkaeOHoe. [lepBoHaYaIbHO B KO-
JIOHUSIX I€ACTBOBAJIO YIIPOIIEHHOE aHTJIMHACKOE TTPABO — CMeCh 0ObIYaeB
MOCEJIEHIIEB C MX MOPAJbHO-PEJUTHO3HBIMUA YCTAHOBKAMU. Dblna TIpH-
HSITa TIOMBITKA CBOEOOPa3HOM KOAM(MUKALIMM 3aKOHONATEJNbCTBA, KAK aH-
TJIUACKOTO, TaK W MIPUHSATOTO MECTHBIMHU JieTHcJaaTypamu. CoCTaBISINCh
3aKOHO/IaTeIbHBIE COOPHHUKH, IeJIb KOTOPHIX 3aKJI0Yanach B TOM, YTOOBI
CleaTh aHTJIWUCKOE TIPABO TIOHATHBIM [ TIEpecesieHIeB. B menom atu
COOPHUKH BOCTIPUHSIM He TOJBKO aHTJIMHUCKOE 3aKOHOAATENBCTBO, HO U
OCHOBBI aHTJIMHUCKOTO TIPELeIEHTHOTO MPaBa.

Hemounurku npasa. B cucremy nucTouHMKOB npaBa CIHIA Bxogdar
ob1ree (TIpelieeHTHOE) U CTaTyTHOe mpaBo. Oblee MpaBo OBLIO CO3MAHO
AHTJIMACKUMY CYIbSIMH, PA3PEIABIIUMU CIIOPBI MEXKY OTAEJTbHBIMH JIH-
namu. AMepHUKaHCKHe IOPUCTHI OTpeiessiiy ofIiee MpaBo KaK «COBOKYII-
HOCTb TeX IPaBUJI, TIPUHIMIIOB ¥ (OPM CYIeOHBIX IEUCTBHH, KOTOPbHIE HE
MIPE/ITUCAHBl U HE YKA3aHbl MMUCAHBIM 3aKOHOM, HO MOCPEICTBOM TIOCTO-
STHHOTO, OOBIYHOTO WX COOMIONEHUS TEPETIESUCh C CHCTEMOH MHUCAHBIX
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3aKOHOB U BCJIE[ICTBHE TAKOW WHKOPIIOpPALMH 06pa3yioT COCTABHYIO YacCTh
NEUCTBYIOLLETO IPaBas.

Ha teppuropuu CIIIA obiee mpaBo nerctByer ¢ 1608 r. B cBoux
CYIUIECTBEHHBIX YaCTIX amMepuKaHCKoe ofIiee MpaBo OBLIO HUAEHTUYHO
aHTJIMHCKOMY «common law». JIutib B Tpex mtatax Cowo3a — Jly3uaHe,
®drnopune n Heto-Mekcnko — o6iI1iee MpaBo OCHOBBIBAJIOCHh Ha 3aKOHOA-
TesnbcTBe PpanHuuu U Vcnanuy, yHacaeI0BaBIUIUX MOJOXKEHUST PUMCKOTO
YaCTHOTO TIpaBa.

AmepuxaHckoe 0611iee MPaBo OTANYANOCh KPAaWHEH 3aMyTaHHOCTHIO U
Ka3yUCTUYHOCTHIO, BO MHOTOM OHO OBLIO MPOTHBOpeuYnBO. PenepasbHoe
YCTPOHCTBO CTPaHBl YCYTyOJISINI0 HENOCTATKH TPELeNeHTHOH CHUCTEMBL.
B otnnuue ot Aurauu, B CIIA of1iee mpaBo He CTaJio eAUHBIM [/ BCEH
CTpaHbl, OHO UMEJIO CYIIEeCTBEHHBIE PA3JHUUHS IO LITATaM.

Hapsany c cucremort mpeueneHtoB B CHIA ci0XHJIOCh MHCAHOE,
cratryTHoe TpaBo. OHO OTpaXKasio TMPUHLHUIHATIBHYI0 0COOEHHOCTh TOCY-
JAPCTBEHHOTO YCTPOUCTBA CTPAHBL HalW4ue (pefepaliv U MapajjieabHo
CYIUIECTBYIOLUMX CTPYKTYP CO03a U 1ITaToB. OCHOBHBIM UCTOUHHUKOM CTa-
TYTHOTO TIpaBa OBLIM KOHCTUTYLHH, a TaK¥kKe MPUHSATHIE B UX PA3BUTHE
aktel. B CIIIA cy1ecTBOBaJO HECKOJBKO (DOPM TIHCAHOTO 3aKOHOMATENb-
cTBa: (pefepasbHBI OCHOBHOW 3aKOH, (hefiepajbHbIe CTaTyThl, KOHCTUTY-
LMY IITaTOB U 3aKOHBI IITATOB.

I'paxnganckoe npaso. B CIIIA rpaxkgaHcKoe MpaBO CKJIAABIBAETCS
U3 OTJEeJNBHBIX TPaXKIaHCKO-TIPABOBBIX MHCTUTYTOB — IIPAaBO KOPIIOPAIHH,
JIOTOBOPHOE TIPaBO, COOCTBEHHOCTh W Jp. PeryinpoBaHue TpakgaHCKO-
TIPABOBBEIX OTHOIIEHHWH B OCHOBHOM BXOAWT B KOMIIETEHIIHIO OTHEJIbHBIX
mTaToB, (PemepasbHOE 3aKOHOMATEJNBCTBO JIHIIL YACTUYHO 3aTParuBaer
TPaXKJAHCKO-TIPABOBBIE OTHOLIEHHS B OOIIEM KOHTEKCTE PETYJIHPOBAHUS
9KOHOMHMKH.

Bospline m3MeHeHUs B UCTOpUM TpaxpaHckoro npasa CIIA mpe-
TepIIeJIO TIPABOBOE TIOJIOXKeHHNe (PU3HUECKHUX U IOPUIHUECKUX JHUIL. Jloaroe
BpeMsl HETPbl, UMEHYeMBIe <«IIPOYMMH JIULAMHU», He 00Jaganu IMpaBo-
Ccy6BekTUBHOCTBIO. Tosbko B XX B. cepusl pelieHW# BepxoBHOTrO cyza
ypaBHsLJIAa UX B TIpaBax ¢ GeJbIMH aMepUKaHIIAMH.

Haubosee cyiecTBeHHBIE dKOHOMHUYECKHE W COLMAJBHBIE TMOCTE]-
CTBUSI OBLTM CBSI3aHBI C Pa3BUTHEM IIPABOBOTO CTaTyCa IOPUANYECKOTO
guta. B CHIA HeT 0co60¥ KOHCTPYKLHH «IOPHUIUYECKOE JIUIO», a B Ka-
yecTBe Hero BbIcTymaeT Koprnopauus. C koHma XIX B. 3HauuTesbHOE
pasBUTHE TOJNYYMJIO CaMO KOpropaTuBHOe (akuuoHepHoe) mpaBo CIIIA.
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[IpaBoBoe TMOJNIOXKEHUE TIPeANIPUHUMATENBCKAX KOPIIOpAIMH YCTaHaB-
JIUBAJNIOCh TJIABHBIM 00pa30M 3aKOHOAATEJNbCTBOM OT/EJbHBIX IITATOB.
®PenepanbHble BJACTH BO3AEHCTBYIOT Ha MPEANPUHUMATENBCKYIO Jes-
TeJIbHOCTh KOPIIOPALXH JIUIIb KOCBEHHO, YTBEPKIA aHTUTPECTOBCKOE H
HAJIOTOBOE 3aKOHOMATENbCTBO, 3aKOHBI O BBITYCKE M KOHTPOJIE 3a obpa-
IIeHHeM IIeHHBIX OyMar.

C pa3BuTHeM KOPIIOPATUBHOHU (hOpMBI IpeAnpuHUMaTenscTBa B CIITA
CYIIECTBEHHBIE W3MEHEHHS IPOUCXOAUIM B TpaBe COOCTBEHHOCTH. J[0
OKOHYaHMS ['pa’kIaHCKOH BOHHBI MeJIKHEe M CpelHHe (DHPMBI UT'PaId pe-
LIAOULYI0 POJib B 9KOHOMHKe. BricTpoe nHAycTpraipHoe pasputie CIIA
BO BTOpoH moJjioBuHe XIX B. MpuBeso K yTBepKIEHHUIO U JOMHHHUPOBA-
HHIO aCCOITMHPOBAHHON KOPIIOPATHBHOH (HOPMBI COOCTBEHHOCTH. B TI0-
cnenned yerBepTd XIX B. B yCJOBUAX OYPHOTO TPOMBILIIEHHOTO POCTa
HOBYIO KM3Hb MOJYYUJ WHCTUTYT TPecTa (IOBEPUTENBbHOH COOCTBEHHO-
CTH), KOTOPBIH C TPHOOpPETeHHEM pBIHOYHOH BJIACTH CTaJl CHHOHHMOM
MOHOTIOJTHH.

B menom kopriopaTWBHAas PEBOJIOIMS TIpPHUBEJa He TOJBKO K H3Me-
HEHUI0 COOTHOLUIEHUS WHIWBUAYAJbHOM WU ACCOLUMHUPOBAHHOA YaCTHOU
COOCTBEHHOCTH, OHA BBI3BaJia MOAMU(UKAIMIO YAaCTHOW COOCTBEHHOCTH,
obecrieynsia ee TECHYIO CBSI3b C OOLIECTBEHHBIMU HHTEPECAMH.

Haubosbitee pa3BuTHe Cpein TPaKIAHCKO-TIPABOBBIX HHCTHTYTOB
CIIA mosy4nso OOroBOpHOe MpaBo. Posib [0roBopa BO3pocCJa MOCJe
I'paxkpaHCKOH BOWHBI B MEPUOJ] CTPEMUTEJBHOTO MPOMBIIIJIEHHOTO pas-
Butusg CILIA u dopMHUPOBaHHS PBHIHOYHOH CHCTeMBI. [TOSBISIOTCS M TIO-
JIy4aroT TIPaBOBOe 3aKperyieHne HOBBIE BUbI JOTOBOPOB — IOTOBOP JIH-
3WHTa, COUETAIONIETO apeHAy W TPOAaXKy TOBapa; MOTOBOPHL O TMepepaye
Hay4YHO-TEXHUYECKOH HH(pOpMAIHH, 001aJal0Ied KOMMEPUYECKON [IEHHO-
CTBI0 — HOy-Xay. Ocobyio I0pUANYECKYI0 perjaMeHTaluio (B Caydasx
MIPOJaXKW B KPETUT M C PACCPOYKOH TLIATeXKa, aYKIMOHOB, MyOIUIHBIX
TOPTOB) TIONYUUJ JOTOBOP KYTLIH-TIPOaXKH. Pa3BUBaeTcs cuCcTeMa CIoco-
60B obecrieyeHUsT UCTIOJHEHNS JOTOBOPHBIX 00SI3aTEJbCTB, TIPeIyCMaTPH-
BaIOI[as OIJIATy BMECTO UCTIONHEHUS 00s13aTeJbCTB IOTOBOPA.

C 3aKOHOJATEbCTBOM, PETYJIUPYIOMIUM TIPEITPUHUMATENbCKYIO Jes-
TEeJIbHOCTD, TECHO CBSI3aHO KOJIOTHMYECKOe TIPaBo. DTO HOBOE SBJIEHHE B
npaBoBod cucteMe CIIIA 06bsicHSETCS OBICTPBIM BTOPIKEHHEM TTPOMBIIII-
JIEHHOTO TPOU3BOJCTBA B TIPUPOAHYIO CPELY.

Ocoboe MeCTO Cpefiu TPaKIAHCKO-TIPABOBBIX HHCTHTYTOB 3aHUMAET
6payHO-CeMeHHOe MPaBO, HCTOUHUKOM KOTOPOTO SIBJISIETCS 3aKOHOJATEb-
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CTBO 1ITaTOB. Ha ero ocHoBe MOXKHO BBIIENUTH [BA OCHOBHBIX TIOXO0JA K
peructpauuu 6paka: 3To rpaxkIaHCKOe U LIePKOBHOe OpakocodyeTaHue. 3a-
KOHOJATEJIbCTBO IITATOB He COBMAJAeT B BOIIPOCAX O pa3Boje. B HeKOTO-
PBIX IITATaX Ha MYTH K Pa3BOAY YCTaHABIMUBAIOTCS JOCTATOUHO JKEeCTKHe
TIperpajsl, MPOLEAYype Pa3Bofa MPeALIeCTBYET Pa3AesbHOE MPOKUBAHUE
CYTIPYTOB B TeUEHHE YCTAHOBJIEHHOTO CPOKa. JIpyTHe LITAaThl HEe yCTaHAaB-
JIUBAIOT CEePbe3HBIX TPENATCTBUH [ Pa3Boja: JOCTATOUHO OOOKIHOTO
COTJIacHst CTOPOH MJIM KOHCTATallMd HeOOPAaTHMOTO Pacrajia CeMbH.

Cy1ecTBeHHbIE pa3yus HabJII0AAI0TCS B UMYIIECTBEHHBIX B3aUMO-
OTHOLIEHUSX CynpyTroB. Haubosee pacrpocTpaHEHHBIM SIBJSETCS PEXKUM
pasiesbHON COOCTBEHHOCTH. MICTOPUYECKH B Pa3HBIX IITATaX CJOXKUJICS
HEOIMHAKOBBIH TOPSIIOK HacjemoBaHus. [IoBceMeCcTHO TMPH3HAETCS Ha-
cJlefloBaHWE HE TOJBKO TI0 3aKOHY, HO M TI0 3aBelaHuio. [Ipu Hacmiemo-
BaHUM HeOOJBIIOTO TI0 Pa3Mepam MMYIIECTBA TPeOyeTCs JIUIIb BHITOJTHE-
HHUe 00BIUHBIX (hopmasibHOCTEH. Kora pedb UIeT 0 KPYITHBIX COCTOSTHUSX,
3aKOHO/IATENIbCTBO MIPEAYCMATPUBAET OCOOBIN CyneOHBIE KOHTPOJIb Ha TIe-
PHOZ OTKPBHITUS HACJENCTBA.

YronoBHoe mpaBo. B coorBerctBun ¢ Koncturyumed CILIA yro-
JIOBHOe TIpaBO, 3a HCKJIIOYeHHeM HOPM o0iiedenepanbHOrO 3HAUEHHS],
OTHECEHO K BEJIEHHUIO OTAENbHBIX IITAaTOB. ¥ToJoBHOEe mpaBo CIIA pas-
BUBAJIOCh TOJi BO3/IEUCTBHEM AaHTJIUHCKOTO OOIIETO MpaBa U MEPEHSIO Y
HETO JleJIeHHe TIPECTYTIIeHHH Ha (PeJIOHUU U MUCAUMUHOPBL

B XIX B., KOTja HAYWHAIOTCS 3aKOHO/ATENbHBIE PAGOTEI M0 YIIOPSIIO-
YeHHIO YTOJIOBHOTO IIpaBa IITAaTOB, BO3PACTAET POJib CTATyTOB JIETHCJA-
Typ oTzebHbIX TaTtoB. B 40-x rr. XIX B. pa3pabaTbiBalOTCsl YTOJOBHBIE
KOJIEKCBI, TIPEICTABMSIONME COO0H CBOMBI 3aKOHOB OTHAEJbHBIX ILITATOB,
OTHOCSILLIMXCSL K yroJoBHOMY mpaBy. B 70-x rr. XIX B. Oblia npenmpu-
HSITa TIOTIBITKA KOANU(UKAIIMK YTOJOBHOTO 3aKOHOMATENbCTBA (Pefiepalyu.
Omna Halia BeIpayKeHHe B COCTABJEHUH CIELMATbHOTO pasfiesia o defe-
paJIbHBIX MPECTYIIEHUS B CBOfe 3aKoHOB CIIIA.

B xone pa3BuTHsi 3aKOHOAATENBCTBA TI0 IITATAM KJIACCH(PUKALHS TIpe-
CTYTLJIEHUH, 3aMMCTBOBAHHAS U3 aHTJIHHCKOTO 1TPaBa, TIpeTepriesia 3aMeTHOe
usmernenve. PeJOHUHM ¥ MUCAUMUHOPBEl OB pasfesieHbl Ha HECKOJBKO
kyaccoB. B yromoHom mpaBe CIIA desoHHH — 3TO TSKKHE TIPECTYTLIe-
HUS, KOTOPBIE BJIEKYT 3a COOOH JMIIeHWe CBOOOABI Ha CPOK OoJiee Tona.
[pymmy MHUCIMMOHOPOB COCTABJISIIOT MEHEe TSXKKUE MPECTYTIIEHHS.

OcHoBHBEIMY BuaMu Hakasanu# B CIIIA Ha demepaJbHOM H IITATHOM
YPOBHE BBHICTYTIAIOT CMePTHAs Ka3Hb, JIUIIEHWE CBOOOMEI, mpobdaims (CBo-
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eoOpasHast anbTepHATHBA JIMIIIEHHS CBOOOMBI, KOTOpas He TIpearojaraer
TIOPEMHOTO 3aKJIIOUEHHS, HO CTABUT OCYKAEHHOTO Ha OTpefeeHHBIH CPOK
O] YKECTKHUHM KOHTPOJb CIelUaJbHON CyxObl HabJofeHus) U 1rpad.
B kadecTBe MOMONHUTENBHBIX HaKA3aHUWA CYIOM MOTJIH OBITh Ha3HAUEHbI
KOH(HCKAIMS UMYILECTBA, YCTAHOBJIEHWE O0OSI3aHHOCTH BO3MECTHUTB IPH-
YUHEHHBIH yIepd, JUllleHne KaKoro-Jubo CrelrasbHoro mpasa.

CynoycTpoiicTBO U Cyaonpou3BoAcTBO. OCOOGEHHOCTBIO CYAOY-
crporictBa CIIIA sgBisieTcs HaJW4We B KaXKAOM ILTaTe OTHEJbHOU He-
3aBUCHMOH cyneOHOH cucTeMbl. 3aKOHOM O CYHOYCTpoHcTBe 1789 .
ycTaHoBJeHa Takxke esepaibHas cynedHas cucrema CIIA (cMm. cxemy
22). Ocoboe mecTo B Hell 3aHHMaeT BepXOBHBIA CYH, K MOJHOMOUHSIM
KOTOPOTO, TIOMUMO PacCCMOTPEHHS JieJ B MEPBOH M BTOPOH HHCTAHIIHUSX,
OTHOCUTCS (DYHKIHS OCYIIECTBIEHUS KOHCTUTYIIMOHHOTO HAA30pa.

Oco0yi0 poJib UTPAIOT ameJISIUOHHBIE CYABl, co3maHHble B 1891 T.
[IprurHa CO3maHUs ATUX CYMOB 3aKJII0Yaaach B HACTOSITETbHOU TOTPes-
HOCTH pasrpy3utb Bepxoseit cyn CHIA 0T HempepelBHO MOCTYMABLIMX
Jlesl U3 PaHOHHBIX CYJOB. ATIEJIISIIMOHHBIE CYIBl BBIHOCST OKOHYATEbHOE
pellleHue T0 fesaM, PACCMOTPEHHBIM PAaHOHHBIMH M TEPPUTOPUATbHBIMA
CyIaM#, HAJIOTOBBIM CYIOM M aMUHUCTPATHBHBIMU areHTCTBAMH.

3HaunTebHOE BAMSHUE Ha cyaornpon3BoncTBo CIIA okasanu cyne6Hble
TPAIULIMK TIpaBa aHTJIHHACKOro ofiiectBa. B XIX B. OHH OBLIM IOIOJHEHE!
HOBBIM 3aKOHOJATENLCTBOM ILTATOB. [Ipolienypa CynebHOTO pacCMOTPEHHS
JeTaNbHO pa3pabaThiBaeTCd 3aKOHOAATENbCTBOM IITATOB U (hefiepallreH, a B
HEKOTOPBIX CJIy4asix BBITEKAET U3 TIPEIEIEHTOB OOIIEro MpaBa.

Cynpsi ocTaBasieT CBOOOMY MEUCTBUH 3a CTOPOHAMHU Tiporecca. [lo-
CleHUE BeoyT MeXTy co0o# 60oppOy IMyTeM TIpPeNCTaBJIEHHS H0Ka3a-
TeJIbCTB, BBI3OBOM CBHIETENEH IJs MOMpOca, TaKxkKe CTOPOHBI HMEIOT
MpaBO Ha TMepPeKPecTHHH AOmpoc. XOTs 10 MHOTMM JelaM CYAY Tpemo-
CTaBJIEHBl PA3HOTO POfa JOKYMEHTBl, B TOM YHCJE MUCbMEHHBIE IOKa-
3aHUS TOJ TIPUCSATOHW, OCHOBHOE BHUMAaHHE B XOfe CYHeOHOro pas3ou-
paTesbCTBa YAEJSIeTCS YCTHBIM BBICTYTIJIEHUSIM CBUIETENEH, KCIIEPTOB,
MIPOKYpOpa, 0OBUHSEMOTO.

OpHo#t 13 0COOEHHOCTEH aMepHKaHCKOTO COCTSI3aTeJNbHOTO IIPOIleC-
ca SIBJISIETCS TO, YTO B T€UYEHHe BCEro CyAeOHOTO pa3buparesibCcTBa JeH-
CTBYET MPEe3yMIIIUS HEBUHOBHOCTH MOACYAUMOTO. BOJBIIYIO POJIb UTPAET
MIPABUJIO O JOMYCTUMOCTH W HEIOMYCTUMOCTH J0KA3aTEeNbCTB, T. K. TIPH-
3HaHHE TOACYAUMOTO BUHOBHBIM BO3MOXHO TOJIBKO Ha OCHOBE I0Ka3a-
TEJIbCTB, MOJYYEHHBIX 3aKOHHBIM ITyTEM.
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Cxema 22

®PenepanbHas cygedHas cucrema CIIA

BEPXOBHbIN CY[ CLUA

'

A

!

BoeHHo- AnennsaumnoHHble Cyabl [MpeTeH3noH- AnennsaunoHHbIN cya
anennauMoHHbIN 11 okpyros HbIV cya, No TAMOXEHHbIM U
cyn naTeHTHbIM Aenam
v v
Hanorosbin cyn
AOMUHUCTpaTUB- TamoxeHHbIN cyq
4 Hble areHTcTBa
Konnerus no
nposepke v
peLienmnn PalioHHbIE Cy/abl,
BOGHHBIX obnapatowve AnNennaumm N3 BepXoBHbIX
CyRoB chenepanbHoii n Cy/OB LUTATOB
MEeCTHOW
ropucaukunen
Y A
Oo6wwmn CneuwmanbHbin PaioHHble cyapl, o6nagatoLme TonbKo
cyn BOEHHbIN cyq deaepanbHON OPUCANKLMEN
A

CyMMapHbI BOEHHBIV cya

Pe3ome

Coenunennsble [1Itatel AMepukH Ha mpoTskeHuu 170 et (qo 1776 1.)
CBOeH paHHeld HCTOPUM HAXOQWJIUCh B KOJOHHWAJbHOM 3aBUCHMOCTH OT
Anrnmun. Mexny TeMm, HECMOTPS Ha BCe CJIOXKHOCTH, K Hayany XX B.
CHIA mpeBpaTHUJHUCh B CTPAHY C YPE3BBIYaWHO PA3BUTOH MPaBOBOH HMH-
dpacTpykTypoi. B 1865 r. 6bl10 JUKBUAWPOBAHO PAaOCTBO, YTO CIIOCOO-
CTBOBAJIO CO3[aHUIO OJNArONpPUATHBIX YCJIOBUH [JS JaJbHEHIIero, elile
6oJiee MHTEHCHBHOTO PA3BUTHUS IKOHOMHUKH. [OCyHapCTBEHHBIH CTpOH,
ycraHoBJeHHBIH KoHcTuTyuuen 1787 r., BIiep:Kasl UCIbITAHHE Ha MPOY-
HOCTb. YKperJsieHHe (efepallyd B CBOIO O4Yepelb CIIOCOOCTBOBAJIO TIpe-
BpauteHuto CIIA B MOIIHYI0 MHAYCTPHANbHO-aTPapHYIo IePKaBy.
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Bomnpocs! 1jisi camonpoBepKu

1. Kakne BakHBle HM3MeHEHWS ObLIM BHECEHBI B TOCYIAPCTBEHHBIN
mexaHusm CIITA XTI u XII nonpaBkamu K KoHcTUTyLmuu?

2. UTo Takoe «KOHBEHIIMOHHBIE HOPMBI» ?

3. Kakoe 3HaueHue 7151 JaJbHEHUIIETO Pa3BUTHS FOCYNAPCTBA UMEJH
aHTJIO-aMepHUKaHCKWe BOUHBI 1814-1815 rr.?

4. Kakue BaXKHble 3aJja4M CJI€[IOBAJIO PELIUTb B XO/e TPakIaHCKOU
BOMHBI 1861-1865 rT.?

5. [Touemy paboBragenpyeckuii HOr OblT W3HAUAMBHO OOpedeH Ha
nopakeHue B TPakKIaHCKOH BOWHe?

6. Kakum o6pasom «romcTen» — akT 1862 r. (Kacarolmics cesrbCKo-
TO XO3SHCTBA) CITIOCOOCTBOBAN Mobee Hal MATeXHBIM FOrom?

7. Uem amepuKaHCKas MpaBoBas CUCTeMA OTJHYAETCS OT KJaccHhye-
CKOH aHTIJIO-CaKCOHCKOM MPaBOBOM CHUCTEMBI?

8. Uto mpexcraBiser cobor cucrema cyne6Hbix opraHoB CIIA wu
KaKOBBEI €e OCHOBHBIE CTPYKTYPHBIE SJIEMEHTHI?
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PA3JIEJI IV. 9BOJIIOIINSI TOCYIAPCTBA U ITPABA
HOBEMIIETO BPEMEHH (XX B.)

I'JIABA 1. OBIIIAYI XAPAKTEPUCTHUKA

Jlns HOBeHIIero Tepruoia MCTOPUM XapaKTEPHBI HE TOJBKO CYIIe-
CTBEHHbIE M3MEHEHHS B TMOJUTHYECKUX CHCTEMAX, KOHCTHUTYIHSX, TOCY-
JApPCTBEHHOM TIpaBe OyprKyas3HOro OOLIECTBA, HO M 3aMETHAs IBOJIOLHUST
BCEH €ro MPaBOBOM CUCTEMBI. DTU U3MEHEHHS CBSI3aHBI MPEXKJE BCETO C
TJTYOUHHBIMH TIPOLIECCAMY PA3BUTHSI CAMOTO KATIUTAaIH3Ma, BCTYTIUBIIETO B
MIOCTUHAYCTPUANBHYIO (pa3y, KOTa MPaBO UCIIOB3YETCS JIS PEleHUs HO-
BBIX OOIIECTBEHHBIX 3a7a4, 00YCJIOBIEHHBIX HH(MOPMALIMOHHON U HAyYHO-
TeXHUYECKOH PEBOJIIOLMEH, YCJIOXKHUBILEACS U MOJEPHUSUPYIOLIENCS KO-
HOMHKOH, 060CTpeHHEM PA3HOTO Pofia COLMATBHBIX MTPOTHBOPEUHH.

OcHOBHOe Ha3HayeHUe TIpaBa B COBPEMEHHOM OOIECTBE COCTOUT B
TOM, 4TOOBI, COXpaHsSsi OCHOBHBIE YCTOW OOILIECTBA, TPaHC(HOPMHUPOBATH
€r0, TIPUCITIOCOOUTh K HOBBHIM OOIIECTBEHHBIM MOTPEOHOCTSIM.

Il BCeX TIPaBOBBIX CUCTEM COBPEMEHHOTO MHpPA XapaKTePeH pe3KUH
POCT TIPABOTBOPUECKOH AKTMBHOCTH TOCYAAPCTBEHHBIX OPraHOB, yCHUJE-
HUe J0JIY I0PUIUUECKOH (POPMBI B OOIIIECTBEHHBIX OTHOILIEHUSX, OPUEHTA-
I[Ms Ha TIPABO KaK Ha OOIIEMPU3HAHHYIO U CAMOCTOSITENbHYIO 1IEHHOCTB.

3HAUNTENBHBIA POCT M YCJIOXKHEHHE 3aKOHOAATENbCTBA, TOSIBIEHHE
HOBBIX 3aKOHOAATEJIbHBIX aKTOB MOTPeOOBATH MPOBEAEHUS KPYITHBIX KO-
MU(GUKAIMOHHBIX paboT. Tak, Toabpko Bo PpaHIuu OblI0 MpUHATO 19
KOJIEKCOB (TPYIOBOH, arpapHbli, ©361paTeIbHbIH, TIEHCHOHHBIA U T. [I.).

TenmeHuus K yHU(UKALUK W CUCTeMATH3AlMU TIpaBa 3axXBaTuja H
CTPaHBbl aHIJIOCAKCOHCKOH cucTeMbl NpaBa. Tak, Hampumep, B CIIIA B
1926 1. 6Bl CcOocTaBJieH, a Telepb MePHOANYECKH pPa3 B 5 JieT 0OHOBIIS-
eTcd W nepenspaercs efepanbHbIM CBOJ 3aKOHOB. DTOT CBOJ, COIEPXKUT
paszesibl, HTHKOPIIOPUPYIOIIHe NeHCTBYIOIIee 3aKOHONATENbCTBO, a TAKXKe
KOTU(PULIUPOBAHHBIE PA3MeNbl, B KOTOPBIX OCYIIECTBJIEHBI TIEPECMOTP H
YTIOpSiIOYeHNE OT/IEJbHBIX OTPACJeld 3aKOHONATENbCTBA.

B AHriuu B cuiy CreUd(UKA CTAaHOBJEHWS CTATYTHOrO IIpaBa B
XX B. LIMPOKOE pACIPOCTPAHEHHWE TIONYHUUJIA TMPAKTHKA COCTABJIEHHUS
KOHCOJIUTUPOBAHHBIX aKTOB, OOBEIUHSIONINX BCe paHee M3IaHHBIE 3aKO-
HOZIaTeJIbHBIE TIOJIOXKEHUsT C BHECEHUEM B HHUX YCOBepPIIEHCTBOBAHUH.
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BHYTpH caMUX MCTOYHHWKOB TIpaBa Pe3KO YBEJIUYUBAETCS YIeNbHBIH
BeC aKTOB HCIIOJIHUTENBbHOU BiacTH. OJHOBpeMeHHO CyneOHBbIA MpeLe-
JIEHT He TOJbKO TIPOMIOJIKAET MPUMEHSAThCS B CTpAaHAX AHTJIOCAKCOHCKOU
CUCTEeMBI TIPaBa, HO M HaYMHAeT OKa3bIBaTb BJHUSHUE HA OTJEJbHBIE HH-
CTUTYTHl B CTPaHAX KOHTUHEHTAJTbHON CHCTEMBI.

PasBuTre rocymapCTBEHHOTO PETYJNHMPOBAHUS IKOHOMUKOH IIPUBEJO
K IpobJIeHHI0 KPYTIHBIX TPAJUIMOHHBIX OTpacel (rpaKaaHCKOro, afMH-
HUCTPAaTUBHOTO M T. [I.) TIPaBa Ha TOAOTPACIH: MATEHTHOTO, aBTOPCKOTO,
©aHKOBCKOTO, CTPaxOBOTO M T. [I.

Heo6xonumocTh eIMHO00PAa3HOTO PETYJIMPOBAHUS BCEH COBOKYITHO-
CTH CJIOKHBIX SKOHOMHUYECKUX OTHOLIEHHWH TPHBEJA K TIOSBIEHHIO KOM-
TIIEKCHBIX OTpacJyied TipaBa: nesioBoro npasa (business law) B CIIA, xo-
39HCTBEHHOro MpaBa B [epMaHuu U ABCTPHH, 9KOHOMUUYECKOTO MTpaBa BO
®paHuuu 1 benbru.

Bo3spacraet posib MexXIyHApPOLHOTO TIPaBa, ero peayusalys (UMILIe-
MEHTalIUs ) TPOUCXOAUT Yepe3 BHYTPEHHEE 3aKOHONATETbCTBO, HATIPHUMED,
MeXIYHAPOJHOe COTJIallleHHe, KOTOPOe 3aTeM MPUHUMAETCS OTAEJTbHBIMU
CTpaHaMHU KaK HaIMOHAJBHBIH 3aKOH.

JI1sT TOCYIapCTBEHHOTO Pa3BUTHS COBPEMEHHOTO MHPA XapaKTepHHI
CJIeYIOLIHE YEPTHL:

— YCHUJIEHHe POJIK UCMOJTHUTENBbHOH BJIACTH;

— JIeMOKpaTH3alMs U301paTebHON CUCTEMBI;

— BO3pacTaHWe POJIK TOCYNAPCTBEHHOTO PETYJIHPOBAHUS IKOHOMHU-
YeCKOTO ¥ COIMAJbHOTO PA3BUTHS,

— POCT UHTETPALHOHHBIX MTPOLIECCOB.

B nenom mposiByieHre 3TUX TeHIEHLUH Pa3BUTHS TOCYIAapCTBa B pas-
JIMYHBIX PETHOHAX W CTPaHaX MUMEET CBOIO CIEIU(UKY.

Pe3ome

HoBefiumii meprosi B MCTOPUM TOCYJIApCTBAa W TIpaBa CBs3aH C Ce-
DPbE3HBIMH HM3MEHEHHSIMU B TIOJUTHYECKOH CHCTEME, KOHCTHTYIIHOH-
HOM CTPOE MHOTHX CTpaH, OOYCJIOBJEHHBIMH TJYOOKHMH COLMAJBHO-
SKOHOMUYECKUMH TTPUUUHAMH.

Heo6X01uMO OTMETHTB, YTO MPABOBBIE CHCTEMBI PACCMATPUBAEMOTO
Mepuofia OTJIMYAIOTCS BHICOKHM TIOBEMOM MTPAaBOTBOPYECKOH JeSTeNbHO-
CTH TOCYJIapCTBEHHBIX OPTaHOB W CHCTeMaTH3allMel Mmpasa.
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Bonpockl ansi camonpoBepKu

1. Kakue cTpaHbl OTHOCSITCS K aHIJIO-CAKCOHCKOM CHCTEMe TIpaBa, a
Kakhe K POMaHO-TepMaHCKOM CHCTeMe TIpaBa?

2. Yto Takoe «CBOJ 3aKOHOB»?

3. C pa3BUTHEM TOCYAAPCTBEHHOTO PeryJHpPOBAHUS SKOHOMHUKH I10-
SIBUJTUCh HOBBIE TIOIOTPACJHN TIpaBa, HA30BUTE HX.

4. Yto Takoe «KOHCOJUIUPOBAHHbBIE AKThI»?

5. Kakue KOMIIEKCHBIE OTpAc/iy MpaBa TOSBUJIHUCH B 3apyOeKHBIX
CTpaHax B HOBEHIUIMH MEPHUON HCTOPUU?

6. UTo 03HayaeT MOHATHe «CyAeOHBIM MpeLefeHT» ?

7. Ilepeuncaute 0OIIMEe YePTHI, XapaKTepHBIE IJs FOCYAaPCTBEHHOTO
pa3BUTHS €BPONERCKUX CTpaH B XX B.

I'JIABA 2. COEJUHEHHBIE HITATbI AMEPUKH

B Hayane XX B. CIIA cTaHOBUTCS KpyIHeHIed MUPOBOU epPKAaBOH.
[lepuon IlepBo MHPOBOM BOWHBI CTasl MEPEJOMHBIM MOMEHTOM B HCTO-
pudeckom pasputuu CHIA. Crpana Jjuwb B amnpesie 1917 1. BcTynuia B
BOEHHbIe IEUCTBUS U OKOHUMJIA €€ C MUHUMAJbHBIMU NOTepIMU. OCHOB-
Hast pynkuus CIIIA B BoWHE CBejach K 0Ka3aHUIO MaTePUATBHOHR TIOMO-
M COI03HUKaM (Mpofiaxka OpYKHUS 3a 30JI0TO, BAJIOTY, fajiee B KPEIUT).
['aBHBIM UTOTOM 11 AMepHKH OBLIO TO, YTO U3 TOCYAAPCTBA-AOKHUKA
OHa TIPeBPATUJIOCh B TOCYAAPCTBO KPEAUTOPA.

TocynapctBeHHO-TIpaBoBOMY pa3BuThio CoenuHeHHBIX [ITaToB Ame-
PYKH{ TIPUCYILH TIOYTH BCe HamboJee XapaKTepHbIE YEPTHI IBOJIOIUHU CO-
BpeMEHHBIX JHOepaNbHO-IEMOKPATHYECKUX TOCYAAPCTB.

B XX B. HauboJiee 3HAYUTENbHBIMU OBLIM H3MEeHEeHHs, BHECeHHble XIX
norpaBko#t (1920 r.) k KoHCTUTYLIMH, YCTaHOBHUBIIEH PaBEHCTBO U30Mpa-
TeJIbHBIX [IPaB MYKYMH U KEHIIMH BO BCeX wrTaTtaX, U XXVI mompaBkoi
(1971 1.), B COOTBETCTBHH C KOTOPOH BO3pacT M3Oupatesed ObLI CHHMKEH
no 18 ger. Ipunarsiéd B 1974 1. denepanbHblil 3aKOH 00 M30HpaTETbHBIX
KamraHusax Brepeble B uctopuu CIIIA BBesn B [eHCTBHE MeXaHHU3M TO-
CYIapCTBEHHOro (prHAHCHPOBaHMS BbIOOPOB. [IpaBo Ha rocymapcTBeHHOE
(pUHAHCUPOBaHKE OBIO TPEeJOCTaBIEHO O(ULMAIBHEIM KaHIWaTaM Ha
TIOCT TIPe3WfIeHTa, HO JIMIIb TIOC]e TOTO, KaK OHH COOepyT YacTHbIE TI0-
JKEPTBOBAHHUS Ha CYMMY 5 THICSY JI0JIJIApOB, TI0 KpailHel mepe, B 20 mirta-
TaX, TIPUYEM B3HOCH KpyTiHee 250 THICSY JIOJJIAPOB HE OMYCTHUMBL
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Taxxe ObLIN TIPOBeNEHbl U3MEHEHHUS B CUCTEMe (DYHKUIHOHUPOBAHUS
HEKOTOPBIX TOCYIAaPCTBEHHBIX WHCTUTYTOB, IIPeXKJe BCEro MpPEe3nfIEHT-
crBa. Tak, B 1951 r. 6euta mpunsta XXII monpaBka k Konctutyuun
CHIA, orpaHuyuBIIas Bpems TpeObIBAHUS HA TIOCTY TIPEe3UeHTa TBYMS
cpokamu, a XXV momnpaBka (1967 T.) mpemoctaBuia MpaBo 3aMeIleHUS
JOJPKHOCTH TIPE3U/IEHTA TIPU COOTBETCTBYIOUIUX OOCTOSTETbCTBAX BHIIE-
MIPE3U/IEHTY.

Kpome Ttoro, B Tedenne 1957-1965 rr. Oblia TpUHSATA Iiesas CEpHUs
3aKOHOB «O TPaXKTAHCKHX W H30MpaTeNbHBIX IIpaBax», HaIPaBJIeHHBIX
Ha 3alIUTy HETPUTSHCKOro M LBeTHOro HaceneHuss CHIA, npeoposneHue
PacoBOH JTHCKPHMHHALUH.

AHanu3upysd H3MeHeHHST B TOCYyHAapCTBeHHOM MexaHusme CIIIA,
MOXKHO BBIIEJUTD PSIZT OCHOBHBIX TEHIEHIIHH:

1. Muddysus (paccpefoToueHHe) HCTOYHUKOB (DOPMHUPOBAHHUS TOCY-
JNAPCTBEHHON TOMUTHKHU. [IOSBASIOTCS pa3iUYHbIE «TPYIIIILl AaBJEHHUS»,
TaK HasblBaeMble JTOOOU, CTPeMSIIHeCs BO3MEHCTBOBATb Ha UCITOJHUTENb-
HYI0 ¥ 3aKOHOAATEJNbHYIO BJACTh C 1IEJbI0 TIPUHSATHS HYXKHBIX UM pellle-
HHH.

2. JIoMMHUPOBaHHE HCIIOJHUTEJbHOM BJACTH C KOHLIEHTpalLUeHh ee B
pYKax TIpe3uieHTa.

3. YcuneHue rocyapCTBEHHOTO BMEIIATENBCTBA B 9KOHOMUUECKYIO
JKM3HBb CTpaHbl. (PasBuTre mocieqHed TeHIEHIIMN B 3HAUNTENbHON Mepe
CBSI3aHO C TIPOBEJEHUEM TIOJUTHKH «HOBOTO Kypca» W CO3MaHHEM aHTH-
KPHU3UCHOTO MeXaHU3Ma).

OkoHomuuecku#t Kpusuc (1929-1933 rr.), oxBartuBmmi CoefuHEH-
geie 11ITaThl, MpUBeJ K MaJeHHI0 POM3BOACTBA A0 56% OT JOKPHU3HCHO-
ro, K 6aHKporcTBY 40% GAaHKOB CTpaHEI, MOSBJICHHIO 17 MIH. 6e3paboT-
HBIX, COKPAIEHHIO HalMOHaNbHOro goxoga Ha 48%. Haxogusmascs y
BJIACTH 3JIMTA BO TJIaBe C Mpe3ufeHToM ['yBepoM, UCTIOBEAYS MPUHIIUIIBI
HeBMeIIaTebCTBA TOCYIaPCTBA B SKOHOMHKY, He TPUHSJIA HUKAKUX CY-
IIECTBEHHBIX Mep [JIS UCTIPABJIEHUS CHUTYALUH.

B 1932 r. npesugentom CIIA cran @. PysBesnbT, KaHAUAT OT
IeMokpatudeckod maptud. OH BBIABUHYJ MPOTPAMMY BBIBOJIA CTPAaHBI
M3 KpU3HCa, BOILIEAIIYI0 B UCTOPHUIO TMOJ HAa3BaHUEM «HOBOTO KYpCa».
Ona Bk/o4ana B cebs MepPOTIPUSITHS M0 CTaOHUIN3ALINN TeHEeXXKHOH CH-
CTeMBI CTPaHBI, TOJ/IePKKe TTPOMBIIITIEHHOCTH B CEeNbCKOT0 X03SIHCTBA,
COKpalneHu0 6e3palbOoTHIEI W BBITIOJHEHHIO DSa COLUHANbHBIX IIPO-
rpamMMm.
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s atoro 6blLTa TPOBefieHA JIeBAbBAIMS A0JIIAapa, 3arpelleH BbIBO3
30JI0Ta 3a TPAHUILY, PEKOHCTPYHPOBaHA OAHKOBCKAs CHCTeMa, OaHKU CTpa-
HBI TIOJTYYWAIA KPYITHbIE KpeAuThl. [1pOMBIIIEHHOCTh OblTa pasmeseHa Ha
17 rpymr, AesTeSbHOCTh HEKOTOPBIX W3 HUX PEryJnpoBaach HOPMATHB-
HBIMH aKTAMHA — TaK HA3bIBAEMBIMH «KOJEKCAMH YECTHON KOHKYDEHIIUH»,
KOTOpBIE OTIPEIENISIN: KBOTBI BBITYCKAEMOH TIPOAYKLHM, PACIpefieieHHe
PBIHKOB COBITa, LIEHBI, YCJIOBHUS KPEAWTa, PEHTAOETbHOCTb, YPOBEHBb 3a-
paboTHOM mJiaThl U Mp. KOHTpoJb HaJ HUX JAeSTeJbHOCTBIO BO3Jarajcs Ha
«HanronanpHyt0 aMUHUCTPAIAIO BOCCTAHOBJIEHUS TTPOMBILIIEHHOCTH .

B o6macti cembCKOro X039HCTBA 3amauedl CO3MAaHHOH «AIMHHHCTPA-
I[UX PETYJIMPOBAHUS CETBCKOTO XO3STHCTBAa» CTANO COKPAIEHHUE TTOCEBHBIX
TJIOIIAIeH, TIOTOJIOBbSI CKOTA Y TIOAHSATHE I[EH Ha CEeNbXO3MPOAYKIHIO JI0
ypoBHS 1909-1914 rT.

[Tocse BBIXOmA W3 KPH3HWCa HEOOXOMHUMO OBLIO pellaTbh Ha3peBIIHe
coluasbHble TPobaemMbl. B 3T0T epron B AMeprKe OTCYTCTBOBAJ 3aKOH
0 TIPOIOJIKUTESTBHOCTH pabodero maHs, 0693aTebHOM KOJJIEKTUBHOM JI0-
TOBOpE, CHCTeMe TTIOCOOHH 10 6e3paboTHIle, HHBANTHIHOCTH, CTAPOCTH.

B mensix cokparenust 6e3paboTHIlE! OblTa CO3MaHa «AIMUHUCTPAIHS
pasBUTHs OOIIECTBEHHBIX DPab0T». Be3pabOTHBIX OTIPaBIAIH B CIIEILH-
aJbHO CO3[AHHBIE «TPYIOBBIE JIarepst», 3aHUMABIIHAECS CTPOUTETBCTBOM
U PEMOHTOM JIOPOT, MOCTOB, a3POAPOMOB.

Cepbe3HBIM H3MEHEHUSIM TIOIBEPTJIOCH TPYLOBOE MPABO U COLMAIBHOE
3aKoHO#aTesnbCcTBO. B 1935 1. 6bL1 TpuHAT «HalmoHaNBHBIA aKT 0 TPYHO-
BbIX OTHOUIEHHSIX», U3BECTHbIM KakK 3aKOH BarHepa, Jierajus3oBaBIIAd B
(denepasbHOM MacmTabe AESTETBHOCTb TPO(COI030B. 3arperanoch yro-
JIOBHOE TIpeCJIeOBaHUE TPYASIIMXCS 32 CO3IaHHe TIPO(COI030B U YIaCTHE
B JleTaJbHBIX 3abacToBKax. [IpemmpuHumaresnell 0653bIBaJH 3aKII09aTh C
pohCoI03aMu KOJIJIEKTUBHBIE IOTOBOPHI M He TIPUHKAMATh Ha paboTy pabo-
91X, He COCTOSIIMX B MPO(ECCHOHANBHBIX COI03aX (MPUHIUIT «3aKPBITOTO
1iexa»). BriepBbie MpU3HABAIOCh MTPABO HA MPOBefieHNE 3a0ACTOBKH, ECJIH
HapyUIaJUCh TIPEATTHCAHUS 3aKOHA. [11T KOHTPOJISE Haf BHIIOJTHEHUEM 3a-
KOHa ObLIO co3naHo HalmoHanbHOe yIpaBieHNe 0 TPYAOBBIM OTHOIIEHH-
sam. HapyumTen 3akoHa TOABEPrajiuCh CyeOHOMY MPEC/IeI0BAHHUIO.

Taxxe B 1935 1. 61 PUHAT (DefepaNbHBIE 3aKOH O COIMAJIBHOM
obecrieyenru. Tax, OBLIA YCTAHOBJEHBI BBILJIATHL MEHCUH MO CTAPOCTH
rpaxxganam CIIA or 65 JeT, UMeIOIIUM OIpeieIeHHBIN 1I€H3 OCEIJIOCTH
U ypoBeHb 3apabotka. st (opMHUpOBaHUS TIEHCHOHHOTO (DOHAA OBLIH
YCTaHOBJIEHB! HAJIOTH Ha MpeAnpuHumMarenei B 1% 0T BhIILIa4eHHOH 3ap-
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IIaTHl ¥ Ha JOXOAB! paGoTHHKOB B 1%. Y 10T M JIPYTOH HAJIOTH TOJIXKHBI
ObLIM yBenMuMBaThca Ha 0,5% Kaxzaple 3 Toia.

B 1938 r. mpuHHMaeTCs 3aKOH O CIIPAaBeAJIUBBIX YCJOBUSIX TPYAA,
(DUKCUPYIOIIUH MAKCUMAJBHYIO TTPOJOJKUTENBHOCTh Pabouero BpeMeHH
¥ MUHHMAJBbHBIH YPOBeHb 3apa00THOM TIAThl. 3aKOH 3arpeTHJ UCIIOJb-
30BaHUE [ETCKOTO TPY[A W YCTAHABJHMBAJ OILIATY CBEPXYPOUYHBIX PabOT
B TIOJTYTOPHOM pa3Mmepe.

[Tocsie okoHuanusa Bropoit mupoBod BoriHbl B CoepnHeHHbIX [1ITatax
AmepuKy TpeITPUHUMAUCH HEOAHOKPATHBIE TIOMBITKA PEBU3UU «HOBOTO
Kypca», TeM He MeHee OCHOBHBIE TPUHIUIEI TOCYIAPCTBEHHOTO PEryJIH-
POBaHMS 3KOHOMUKH U COIMAJTBHBIX OTHOIIEHUN HE TOJBKO COXPAHMIIHUCD,
HO ¥ TIONYYWJIM [aJibHedIee pa3BuTHe. JJaHHBIH OMBIT OBLT BOCTIPHHST U
peasn30BaH MHOTHMHU Pa3BUTBIMU TOCYIAPCTBAMU MHPA.

[Tocne cmeptu . Pyspesbra K BJACTH [PUXOAUT MPE3UIEHT-
nemokpat I. Tpymen (1945-1952 rr.). Bo Bpems ero mpasaenus CIIA
MIPOBOJUT TIOJUTHKY TOCYAAPCTBEHHO-MOHOMOJUCTHUECKOTO PETYJIHPOBA-
HUS COIMATBHO-9KOHOMUYECKUX 11pobaeM. B 1946 r. mpuHUMaeTcs 3aK0H
0 3aHSATOCTH, KOTOPBIH TIOpyYas MPAaBUTEIbCTBY 3a00Ty O MAaKCHMAaJbHOH
3aHATOCTH HaCeJeHHUs, POCTe MPOU3BOACTBA M MOKYIMATEIBHOTO CIIPOCA.

B 1952 r. npesunentom CIIIA cranoButcs pecmybuukanery [. JiseH-
Xayap, OH OBUI Y BJIACTH ABa Cpoka. HOBBIN MpesugeHT MpoBOAUI KYPC,
HUMeHYeMbIH «IHMHAMUYHBIA KOHCePBATHU3M», T.€. YMepPeHHbIA BApUAHT He-
oymbepasnbHOd Mopmesn. HeonnbepasnbHas HAMPaBIeHHOCTh 3aKJII0YAIach
BO BJIUSIHUM HA 9KOHOMHKY 4epe3 (PMHAHCOBYIO, KPEAUTHYIO HJIH GIOKET-
HYIO TIOJIUTHKY, TIOAJEPKKY B BbIBO3e KallUTala, a TAKXKE TOCYIAPCTBEH-
HBEIH KOHTPOJIb HaJ| COLHANbHOH C(PepOH.

OuepennHbim npe3ugeHToMm Amepuku B 1960 r. cran . Kennegu. On
noGeinI ¢ POTPaMMON «HOBBIe pyOexkn». OCHOBHBIMH 3aladyaMy CTaJIH
obecrieyeHre BEICOKHX TEMITOB 9KOHOMHYECKOTO POCTA, PACUIMPEHHE CO-
[UANBHBIX TIPOTPAMM W TIOMHSTHE YPOBHS KHU3HH HaceseHHs. OmHAKO
OCYIIECTBUTH 3aJlyMaHHOe 10 KOHIIA HOBOMY TPE3UIEHTY HE yIaJoch, B
1963 r. KeHHenu ObL1 yoUT.

B panpreiituem B uctopun CHIA 6bH M ApyTHE He MEHee SpKUe
npe3uzieHTs. B 60-e rr. XX B. MPOBOAITCS COLMAJNIBHEIE PepOPMBI, Ha-
MpaBJeHHbIE HAa pACIIUPEHHWE COLMAJBHOTO CTPAXOBAHUS, YJyYIIeHHE
00pa3oBaHUsS W 3[PABOOXPAHEHHS, TIONAEPXKKY HacesJeHHUs «OeICTBYIO-
[UX IITAaTOB», TIOBBIIIEHHE MUHMUMYyMa 3apa00THOU IJIAThI, COL[MAJIBHOE
DPaBEHCTBO HETPOB U TIP.
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Pe3ome

Hano oTmeTHuTh, 4T0 «HOBBEIH Kypc» P. Py3Besbra gBIsSeTCS CBO-
eo0pa3HbBIM MepesoMHBIM Nepuogom B uctopuu CIIA XX B. IIpeo6-
pa3oBaHUs, HauaTble MPE3UAEHTOM, MTOHAUa y OBLIM HarpaBJeHBl Ha
BBIXOJ] M3 KPHU3UCA W BOCCTAHOBJIEHWE 3KOHOMHUKH. BriepBble B HCTO-
pun CIIA rocymnapcTBo B3siJo Ha ce0s poJib rapaHTa COLMAJbHOH
3allMIIeHHOCTH amMepUKaHLeB. HecmoTps Ha pacuupeHue (QyHKIUH
rOCy/lapCTBa, laHHAS MOJUTHKA He MpHUBeJa K JUKBUALNN JeMOKpa-
THU. PETYJNSIPHO TPOBOJUJUCH BBIOOPHI, COXPAHMUJIACH MHOTOMAPTHH-
HOCTb, TaPaHTHPOBAJHUCh TMpaBa I'pPaXKAaH, 3aKpelnJeHHble B KOHCTH-
TYIHH.

K xonuy XX B. AMepuka MPOYHO YKpeluja CBOM IMO3ULHUHU B MUpE
U Obla BefyIieH, 06pasloOBOH CTPAaHOU COBPEMEHHOTO KalWTalu3Ma Ha
(hase ero mogbema M pacusera. Bmecte ¢ Tem HaOM00ANCS TOABEM JKO-
HOMHWYECKOTO Pa3BUTHS M B JIPYTHUX CTpaHax mMupa. Ha MHUpOBOM pbIHKe
¢ CHIA ycreumHo KOHKYPUPOBAJIH HEKOTOPBlE eBPOIeHCKUe ToCyAapcTBa
W TaKWe CTpaHbl, Kak srnoHus, Kurah u 1. 1.

Bonpockl ansi camonpoBepKu

1. KakoBa ucropuueckas posb npuHATor B 1920 r. XIX-i1 nmonpaBKu
kK Koncturyuun CIHIA?

2. Kakve HOpMaTHBHble aKThl CO3[a/H 3aKOHOJATEJbHYIO OCHOBY
«HOBOrO Kypca» @. PysBesbra?

3. UTo Takoe «KOIEKC YECTHOU KOHKYDPEHIUH» ?

4. J1ns dero Oblia cosfaHa «AIMUHUACTPALMS Pa3BUTHUS OOIIECTBEH-
HBIX paboT»?

5. Uro mpencrasasier cobot npunateid B 1935 T. 3akoH Baruepa?

6. OCHOBHBIE TIPUYHUHBI TPUHATHS U cofiepkaHne XXII-i mornpaBKu K
Koncrutyuuu CIIA (1951 r.).

7. Kakve HOBIIeCTBa BBeJ (pellepatbHbIA 3aKOH 00 H36HpaTebHBIX
KamnaHusx (1974 r.)?

8. B uem cyTb Kypca «IMHAMHYHBIA KOHCEPBATH3M» P
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T'JIABA 3. BEIMKOBPUTAHUS

B Hayane XX B. B rocymapCTBeHHO-IIPABOBOM DAa3BUTHU Besuko-
OpUTaHUN TIPOCJEXKUBAETCS TEHAEHIMS K MAIEHUIO POJIM TapJaMeHTa, TO
eCTb HaOJIONAETCS «KPU3UC MAPJaMEHTCKOTO BEPXOBEHCTBA». B 3TO XKe
BpeMs B CTpaHe COXPAHSETCS IBYXMAPTUHHAS CUCTEMA, CYIIHOCTb KOTO-
PO 3aKJI0YaeTcss B TOCIIOACTBE HA BHIOOPAX ABYX OCHOBHBIX MAPTHH —
KOHCepBatopoB U Jubepanos. Jlumb K 1905 r. TIPaBUTENBCTBO KOHCEP-
BaTOPOB TOTEPSIIO MOBEpHE TMapJaMeHTa W YIIO B OTCTABKY, YCTYITHB
MecTo JubepanaMm, ofepxaBIIuM mobeny Ha Beibopax 1906 r. JInubepassr
0CTaBaJUCh y BIACTH BIJIOTH A0 1915 T.

B 310 BpemMs B AHTJIMM OTMeUaeTcsl MOAbeM pab0vero ABUKEHUS H
obocTpeHHMe KnaccoBoH O0pbObL [lpemcraBuTenn nbepalbHOH ITapTHH
MIPUILTA K TIOHUMAHHUI0 HEOOXOIMMOCTH COLMATBHBIX peopM, KOTOPBIE
obseryuyi Obl TOJNIOXKeHUe TPYAAIUXCs. OIHUM K3 TIEPBBIX HIE0JOTOB
pedopMr3mMa ¥ JHLEPOB JHOepPaTbHOH TapTHH OBLI MOJUTHYECKHH Jesi-
tedb JI. JIDKOpIK.

3aHsB B TPaBUTENBCTBE JUOEPAJNOB TIOCT MHHHUCTPA TOPTOBJH, a
3aTeM MUHHUCTpa (uHaHCcoB, Jxxopmxk B 1906-1911 rr. mpeacraBun B
napJameHT Psifi 3aKOHOB, KACABIIMXCS YCJOBUH TPyJA U TOBCEIHEBHOH
JKM3HH pabouymx. Biaromapsi ero WHUIMATHBE OBLT IIPHHAT 3aKOH O 6ec-
MJTATHOM Ha4yaJbHOM 0OPa30BaHUM M OECIIATHOM MUTAHUM B ITKOJBHBIX
CTOJIOBBIX JJISI fleTed HeUMMYILUX POAUTEJEN.

[Tapnament B 1908 1. IpUHSI 3aKOHBEI O 8-4aCOBOM pabodeM JHE s
TOPHSKOB, 3aHATHIX HAa TOJ3eMHBIX Pab0Tax, ¥ O TEHCHSIX 10 CTapOCTH
JJIST TPYASILMXCS, AoCTUrmux Bo3pacta 70 jer. OnHAaKO, MEHCHHA Ha3bl-
BaJIM «IEHCHUSIMH [JiT TIOKOWHUKOB», TaK KaK JIMIIb HEMHOTHE pabouue
JNOXHUBAJNN JI0 3TOTO BO3pacTa. Tem He MeHee HEOOXOMUMO TIPU3HATD, UTO
9T0 OBLIX TIepBBIE IIATH BIEpe] B CO3LAHUH CHCTEMBI COLMATBHOTO 00e-
CTIeYeHUS.

[Tocse mOCPOUYHBIX MapiaMeHTCKAX BBIOOPOB 1923 T. Ha cCMeHY JIH-
GepasbHOM TTAPTUH TIPUXOMUT MAPTHUS JEHOOPHUCTOB, KOTOPAs 3aHUMAET
MeCTO O(pULIMAJBHON OMMO3ULMU. MeXy TeM OKOHYATENbHO 3aKPeNnTh-
Csl B ABYXIMAPTUHUHOM TaHJEeMe C KOHCEPBAaTUBHOW MapTHEH MapTus Jeu-
OOPHUCTOB CMOTJIa JIUIIb TI0CTe BTOPOH MHPOBOHM BOWHBL

3HayuTebHble U3MeHeHHUs B Mepuoj nocjae BTopod MHUPOBOH BOUHBI
MIPOU3OIIIN B TOCYIAPCTBEHHOM CcTpoe. OCHOBHBIE U3MEHEHUS OB CBSI-
3aHBI KaK C OTpefieJIeHHBIMU pepopMamMy KOHCTUTYIIMOHHOTO XapaKTepa,
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TaK ®, TJIaBHBIM 00pa3oM, C MoAH(UKaIMed TNpeXKHWX KOHBEHIMH He-
MUCAHOH KOHCTUTYLIMH.

V3MeHeHWS TIpexk[ae BCEro 3aTpPOHYJIM u30HpaTesbHOE TIPABO.
B 1918 r. usbuparenbHoe mpaBo OBLIO MPESOCTABIEHO BCEM MYXKUHHAM
crapuie 21 roga ¥ XeHuMHaMm, focturiinm 30-1eTHero Bo3pacra. Mx mo-
XOJI IOJDKEeH ObLI COCTAaBJATh HE HUXKE 5 (PYHTOB CTEPJIMHTOB, YKEHIIUHA
MOTJIa COCTOSITh B CYTIPY?KECTBE C UYEJIOBEKOM, MMEBIIUM TaKOU JOXO.I.
K 1929 r. usbuparenbHoe MpaBO CTAHOBUTCS BCEOOIIHM, MPABO TOJOCO-
BaTbh U OBITb U30pPaHHBIM MOJNYYAIOT U KeHIKHBL. B 1948 . 6bl1 0OTMEHEH
JIBOMHOM BOTYM (TIPaBO aHTJIMYAHWHA TOJOCOBATH JBAXKIBI, KAK 110 MECTY
JKUTEJIbCTBA, TAK U M0 MECTy HaxoxAeHHUs HeaprkumoctH). C 1969 r.
Mu36UpaTeIbHBIN BO3pACT ObLI CHUXKEH 10 18 serT.

Haubosee rny6okue n3MeHeHNUS B TOCYQAPCTBEHHOM CTPOE U TIOJH-
THYECKOH CHCTEME HAILIW OTPA’KEHHE BO B3aUMOCBSI3M BBICIIMX HCIIOJ-
HUTEJIBHBIX U 3aKOHOJATEJbHBIX OPTaHoB (CM. cxemMy 23).

Cxema 23

JBoNIOIKS MOTUTUYECKOTO 3aKOHOAATENbCTBA Benrukobpuranum
B XX B.

OCHOBHbIE 32aKOHbI B TOCY/1apCTBEHHO-
MOJUTHYECKOH chepe

AKT 0 Cpok nonaoMounii [TaprmamenTa cokpaiieH ¢ 7 et g0 5.
IMapiamenTe OrpaHHYeHO NPaBo MaNaThl JIOPIOB HANAraTh BETO HA
1911 r. s MIPUHSTHIE aTaTOl OOIMH 3aKOHOIIPOCKTHI
AKT 0 JlanpHeliee orpaHUYeHNE TPaBa IanaThl JOPAOB
IMapaamenre HaJlaraTh BETO Ha MPUHATHIC MaNaToOH 0OIIMH
1949 r. 3aKOHOIIPOEKTHI (TIPaBO BETO AEHCTBOBANO | TON)
AKT 0 mpcTBe YcTaHOBIEGHO MPABO MYPa 0TKA3aThCs OT THTYIA, YTOOBI
1963 1. > HMMETh BO3MOXKHOCTh BOWTH B MajaTy OOIINH
AKT 0 HApOTHOM MUHUMaIIBHBIA BO3PACT VISl TOTYYCHUS
NpeACcTaBUTeb- U30MpaTEeNBHOrO NPaBa yCTAaHOBIIEH B 18 siet
crBe 1969 r. (maccuBHoro — 21 rox)
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[Tpown3o1io 3HAYNTENBHOE YCUTIEHHE POJIU UCTIOJNHUTENbHON BJIACTH,
kKabWHeTa MUHUCTPOB. B pyKax MpaBUTENbCTBA COCPENOTOYHMIACH 0COOast
3aKOHOJATeNbHAas BJACTb, HeJErHpoBaHHAs eMy MapJjaameHTom. [leje-
THPOBAHHOE 3aKOHOAATEJbCTBO — aKThl, H3[aBaeMble IIPABUTENbCTBOM,
(opmanbHO TO MOPYYEHHUIO MapjameHTta. B HacTosinee BpemMs KOJHYe-
CTBO AKTOB [I€JIETUPOBAHHOIO 3aKOHOAATEJbCTBA MHOTOKPATHO MPEBOC-
XOAUT KOJMUECTBO 3aKOHOB, MPUHSATBIX MapiaMeHTOM. [lesernpoBaHHOe
3aKOHOZIATeNbCTBO, MO CYIIECTBY, CTal0 HHCTPYMEHTOM YCTAHOBJEHHS
TOCIIOACTBA MCIIOJHHTEJNBbHOH BJIACTH B IIOJUTHUECKOH CHCTeMe BeHKoO-
OpUTaHUU.

BepxoBeHCTBO KaOMHeTa MUHUCTPOB B OPUTAHCKOM TOCYAapCTBEHHOM
MexaHu3Me ellle GoJiee YCHUJIWUIOCH B TEpUOf BTopoll MHpPOBOH BOHHBI,
MIPUYEM TIPOU3OILIO0 MAKCHMATbHOE YCUJEHHE POJH TIPEMbep-MHUHHUCTPA.
OH ToNyuus TIpaBo 6e3 KOHCYJNbTALMH C KAOWHETOM OCYIIEeCTBJSTH BCe
BaxKHeHIIMe Ha3HAUEHHUS U MepeMellleHHs BHYTPH TPABUTENbCTBA, OIpe-
JIeNATh TIOPSiIOK paboThl KabMHeTa U MOBECTKY JIHS, pPelliaTh BOIPOC O CO-
3bIBE WJIM POCITYCKe TMajaThl 0OUMH. [IpeMbep-MUHUCTD MOT TTPHHUMATD
e[IMHOJNMYHbIE DELIeHUS M0 OCHOBHBIM BOMPOCAM TeKYIIEH MOJUTHKH.
B pesynbraTe cucrema «mpaBjieHus KabuHeTa» TpaHCHOPMHUPOBaNach B
CUCTEMY <«IIPABJIEHUS MTPEMbEP-MUHUCTPA».

[TaprameHT, HECMOTPSI Ha HEKOTOpPOe ocyabjeHne CBOMX ITO3HIIHH,
MPOJOJIKAJ OCYLIECTBJSITh OOIIMH KOHTPOJb HaJ UCIOJHUTEJNbHOU BJa-
CTbIO, TIPEXKJIE BCErO yepe3 NelyTaTCKUe 3ampoChl MUHUCTPAM U MIPOBEp-
KOM TOCYIapCTBEHHBIX PacXOfioB. A JtoOble MpefCTaBJIeHHbIE TPABUTEb-
CTBEHHBIE 3aKOHOIIPOEKTHI HOJKHBI OBLIH IIPOUTH He MeHee TPeX YTeHHH
B Iajiate OOIIHH.

OTanuunTeNBHON 0COOEHHOCTBIO BeMKOOpPUTaHUN SIBJISIETCST COXpaHe-
HUe B MOJUTHYECKOH CHCTEMe TaKUX MHCTUTYTOB, KaK Majara JOpPAOB U
KOpoJieBCKas BjacThb. B Teyenune XX B. poJsib U 3HAYeHHE MaJjaThbl JOPAOB
MpeTepresy CylleCTBeHHble U3MeHeHHUs, TIPeXK/ie BCEr0 B CUJy Tepepac-
npesieJieHNs] MOJTHOMOYMH B MOJb3y MajaThl 00uMH. Tak, B 1949 r. ObL1
TIPUHAT 3aKOH, COKPATHUBIIMH O OMHOTO rofa BETO MajaThl JOPAOB IJIS
He(pMHAHCOBHIX Ousyedl. TeM He MeHee, OCTaBasCh BHICIIEH CyHeOHOH
WHCTaHLMEH, Tajata JOPAOB COXPaHSeT 3HAYUTEJNbHOE MOJUTUYECKOe
BJIHSIHUE.

CBoeo6pasHOe MeCTO B TOJUTHUECKOW CHCTeMe CTPaHbl 3aHHUMAaeT
KOpPOJIEBCKAs BJIACTh, KOTOpasd IIPOMOJKAeT OCTABaTbCSI CHMBOJIOM ee
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cTabmibHOCTH. POPMATTBHO COXPAHSIOTCS MHOTHE TIPEXKHUE TTPEPOTaTHBbI
M TIOJHOMOYMS KOPOJIEBCKOH BJIaCTH — IIPaBO Ha3HA4YeHHS IIpPEeMbep-
MHUHHCTPA, HU OIWH 3aKOHOTPOEKT He MOXKET CTaTh 3aKOHOM 0e3 TIOf-
MUCH MOHapxa. JIWIIb KOopoJieBa MOXKeT CO3BaTh MJIM PACIyCTUTh MapJa-
MEHT, a TaKXKe MOXKET T10XKaJIOBaTh TUTYJI T13pa.

CoryslacHO aHTTMUCKOH HENUCAaHOW KOHCTUTYLMH, MOHApX MAOJ-
JKeH JIeMCTBOBATH 10 COBETY MHUHHUCTPOB, HO B CJydyae, eCJU MPOBO-
OUMas UMM TMOJHUTHKA, 110 €r0 MHEHHUIO, «pa3pyluaet 6a3uc aHTJIUH-
CKOH KOHCTHUTYI[HH», MOHAPX MOXKET 0TKa3aTb B CBOEM COTJIACHH Ha
TaKyl TOJUTHKY, T. €. OTIIPABUTh B OTCTABKYy KAOWHET MUHHUCTPOB,
pPaclyCTUTb MapiaMeHT, He YTBEPAUTb 3aKOHOMPOeKT W T. 1. OnHa-
KO, TIOCKOJIbKY MHOTHe CBOW MOJHOMOYHS aHTJIUUCKHE MOHApXd He
UCTIOJIb30BAJIM YK€ MHOTHE JeCSITKH JIET, a APYTHEe HCIOJb3yIOTCS
Ype3BBIYAHHO PEKO, MOXKHO TOBOPHUTb O CKDBITOM XapakTepe KOpo-
JIEBCKOU BJIACTH.

B 1979 r. x Bnactu B AHrnun npuxogut M. Tartdep, ¢ ee uMeHeM
CBsi3aHa TIOJHUTHKA HMeHyeMasl «T3T4epu3M». JlaHHAS TIOJUTHKA 3aKJIHO-
Yajach B CJEAYIOLEM: NIPUBATH3ALMS MHOTHMX TOCYLAPCTBEHHBIX TIpen-
NIPUSATHH, COKpallleHWe COLMAaJbHBIX BBIMJIAT (MOCOOUH Mo Oe3paboTHile,
MeHCUH U TIp.), CYILIECTBEHHOE OTPaHUUYEHHe MpaB MPo(COI030B U BBee-
HHUe CBOOOAHBIX 1eH. [IpUHSATbIE MepPBI AU OTpe/leIEHHBIH Pe3yJIbTaT, B
YaCTHOCTH, CIOCOOCTBOBAJH HEKOTOPOMY POCTY 9KOHOMMKH B CTpaHe U
CO3/1aJIM YCJIOBUS 71T CBOOOJBI YaCTHOH MHWLMATHBBL MexXIy Tem CHM-
BOJIOM BPEMEHHU CTaslu 3a0aCTOBKM LIAXTEPOB U YTJyOJeHHE COLMATbHBIX
MIPOTUBOPEUHH B CTpaHe.

B xoHeuHoM wtore BenmkoOpuTaHWs, KaK ¥ BCS KANUTATUCTAIECKAS
CHCTEMa, 0Ka3ajach Tepe] JHULOM Cepbe3HbIX IKOHOMUYECKHX W TOJIH-
THUECKUX TTPOBJIEM.

OnHaKO 3KOHOMHYECKHH KYPC OCTAeTCs TPEXKHUM — Da3BUTHE PbI-
HOYHOH 3KOHOMHKHU U MHOroobpasue ¢opm COOCTBEHHOCTH.

Pe3ome

OTaruuTeIbHON 0CO6EHHOCTBIO BenmnkobpruTaHun SBJSETCS COXpaHe-
HHUe B TIOJUTHYECKOU CHCTEME TaKMX MHCTUTYTOB, KaK Majarta JIOPAOB H
KOPOJIEBCKAS BJIACTb.
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[1aBHBIE BHEIIHENIOJIUTHYECKHE TIPUOPHUTETBI IIPABUTEJILCTBA CTPAHBI
3aKJIOYATCAd B CTPEMJIEHHU TTOBBICUTDL POJIb BGJH/IKO6pHTaHHI/I KaK B €B-
pOHefICKHX, TaK U MHUPOBLIX IpOoLeccax.

Bomnpocs! ansi camonpoBepKHU

1. Kakue coupanbHble peo6pa3oBaHus ObLIN MPOBEIEHBI TIPABUTEb-
CTBOM B IEpBOM MoJioBrHe XX B.?

2. Korna BriepBble B UCTOPUM BesqMKOOPUTAHUN >KEHIIUHB! OBLIH J0-
MYLIEeHH K y4acTHIO B BBIOOpAx?

3. Kakue 13meHeHHs TPOMU3OILIN B FOCYAaPCTBEHHOM CTPOE CTPaHbl
nocyie Bropoil MUpOBOH BOHHBI?

4. Y10 Takoe «JeNerHpOBAHHOE 3aKOHOIATEJNbCTBO» ?

5. B cBs3u ¢ yem usbuparesbHOe NMpaBo BennKOOPUTaHUH CTaHOBUT-
Cs1 BCeOOIIMM M PAaBHBIM?

6. B 4emM NposIBUIOCH YCHUJIEHHe POJIK MPeMbEP-MHUHUCTPA I[OCJe
Bropo#it MHPOBOH BOWHBEI?

7. Yto crefyeT TOHUMATh MOJ «TITYEPU3MOM» ?
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I'JIABA 4. PPAHIUSA

PasButne nonutrdeckor cuctemsl Opanimy B XX B. MPOUCXOAUIIO B
YCJIOBUSIX TIOJIIPU3ALIMHM U OTKPBITOTO MPOTHBOCTOSTHUS TIPABBIX M JIEBBIX
CHJI, TIAPTUH W TPYIIUPOBOK, UTO TIPUBOIHIO HE TOJNBKO K YACTHBIM H3-
MEeHEeHUSIM B TIOJUTHYECKOM PEXKHUMe, HO U TJIYOOKHUM pedopmam TOCy-
NaPCTBEHHOTO CTPosl (CM. cxemy 24). OgHAKO, HECMOTPSI Ha CJOXKHOE,
Tofigac KPUTHUECKOE TIOJIOXKEHWe B CTpaHe, KOHCTUTYIMS 1875 r. mpo-
JoJiKana nedcTBoBath BILIOTh A0 1940 1. Ee KOHCTUTYLHMOHHBIE 3aKOHBI
U ONpefieJIUIN TOCYAapCTBeHHOe YCTPoUCTBO BO PpaHuuu nepuopa Tpe-
TbeH PECITyOJIUKH.

Cxema 24
KoHcrutynuonHoe passurue ®pannuu B XX B.
OTanbl KOHCTUTYLIMOHHOTO Pa3BUTUSA
®paHuum B XX Beke
| atan Il atan Il atan

Mepwop TpeTben Mepwopg YetBepTon C MOMeHTa NpUHATUSA
Pecny6nvikm no 1942 r. Pecny6nuku - ¢ 1946 no HblHe AencTByoLen
1958 rr. KoHctutyumm 1958 r.

XapakTepHOU 4epTOd MOJUTUYECKOH cucTeMbl DpaHUMU B MEPHOL
MeXIY ABYMSI MHPOBBIMH BOMHAmMM ObLIO OCJIa0JIEHHE POJIH MPECTaBH-
TeJIBHOTO armnapara Kak OpraHa, CTOSIIEro Haj MPaBUTeJbCTBOM. B ycio-
BUSIX TOCTOSHHBIX TIPABUTEJbCTBEHHBIX KPHU3HUCOB CyAbOa KaOWHETOB
CTaJla pelIaTbCsl He CTOJBKO MapjaMeHTapUsIMH, CKOJBKO DA3JTHYHBIMH
HelapJIaMeHTCKUMH OPTaHU3aLUUIMU: MOJUTHYECKUMH MapTHIMH, MpPef-
NIPUHUMATENbCKUMH COI03aMH M T. M. [lermyTaTsl MapJjameHTa 3a4acTyio
JIMLIb BBITIOJTHSJIA UX YKa3aHHS.

Berymnenne ®panumu Bo Bropyto MHpOBYIO BOWHY M MOpaKeHHe
(PpaHILy3CKUX BOHCK TIpUBEJH K JHUKBHAAUMHM TpeTbed pecryOIHKH.
Bospurag yacTe cTpaHbl ObLTa OKKYIMHMpPOBaHA BOUCKAaMH (DAaIIMCTCKOH
lepmannu. B toro-BoctouHow yactu PpaHuum ObT 00pa3oBaH Mpo-
(balIMCTCKUH «peXum Buim» Bo ryaBe ¢ mapmasom @. Ilersnom. OH
BO3IJIABJS TIPABUTENBCTBO, PACIONOXKHUBIIEECS B KYPOPTHOM TOPOJIKE
Bun. JlaHHOe MpaBUTENBCTBO OBLIO 003aHO 00eCTIeYnBaTh IPOAYKTAMU
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u pabouer cusnon ['epmanunio. CamoCTOATENbHON POJIH 3TO TIPABUTETBCTBO
He Wrpajo, HO JOJKHO OBLIO HeHTpann3oBaTh (DPAHIIY3CKUH (QJOT H
BOMCKA, HAXOASLIMECS BO (DPAHLY3CKUX KOJIOHHUSIX.

Pasrpom ¢amucrckoi ['epMaHUM CUJIaMH aHTHTUTJEPOBCKOH Koa-
JIULIMA U 0cBOOOXKeHHe PpaHIMK OT OKKYTALHKW MOCTABHUJINA B IIEHTPE
ee BHYTPHUIIOJUTAYECKON KU3HU BOTMPOC O OYAYIIEM TOCYAapCTBEHHOM
YCTPOKCTBE.

Ha nmpoBenenHom B koHIle 1945 1. pechepeHAyMe GOJNBIIMHCTBO HACe-
JIEHUS BBICKA3aJIOCh 32 MPUHSTHE HOBOW KOHCTHUTYLMH C TIOCJEIYIOMIHAM
ee yTBepXkeHHeM Ha pedepeHayme. [1epBbIH TIPOEKT KOHCTUTYIMH OBLT
OTKJIOHEH B amnpesie 1946 r.

Hogeiit pedpepermym, mpormenins B okTsope 1946 r., yTBepau mepe-
paboTaHHbIA MPOeKT KOHCTUTYLMU. B npeamOyse Koncturyuuu 1946 r.
MOAITBEPKAAJIUCH TIpaBa U CBOOOMBI (DPaHILy30B, MPOBO3TJIalIeHHbIE [le-
KJIapauuel MpaB 4desoBeka W rpaxiaaHuHa 1789 r. Kpome Ttoro mpo-
BO3TJIALIAIACH: PABHOMIPABUE BCEX TPaXK[aH, BHE 3aBUCHMOCTH OT TI0JIa;
MpaBO Ha TOJy4eHHe pabOThH; TPABO HA OPTaHM3ALMIO0 TPOQPCOI030B H
CTa4yek, 3aKJIIOUeHWe KOJJIEKTHBHBIX HOTOBOPOB. [leKjiapupoBanach CO-
LMabHas MOMOIb JETIM, MaTepsiM, TIpecTapesbiM. KOHCTUTYIHS TIpey-
CMaTprBaJia BO3MOXHOCTb HAIlMOHAJIHU3AIHH.

®paniwd, cornacHo KoHCTUTYIMH, H0MKHA OblIA MPEACTABASTh CO-
60l mapiameHTCKYI0 pecrnyOJHKY. 3aKOHOAATENbHbBIH OpraH COCTOSI U3
nByx masat: HaumonamsHoro co6panus u Coera pecmy6auku. HinkHss
nanata (HamuwonanbHoe co6paHue) H30MPaIoch Ha OCHOBE BCEOOIIETO U
MPSIMOTO W30MpaTesbHOTO TIpaBa CpokoM Ha 5 Jiet. Tonbko HarmoHass-
Hoe cobpaHue 006J1amano MpaBoOM IIPHHATHS 3aKOHOB.

Coget pecry6JuKu U36MpasCcs KOMMYHaMH H JenaprameHTamu. OH
paccMaTpuBaeT 3aKOHOTIPOEKTHI, TPUHATEE HalnoHaTbHBEIM COOpaHHEM
C TIPaBOM BETO.

Beiciium npencraBuresieM rocyJapcTBEHHOM BJIACTH 10 KOHCTUTYLIMU
sBJISLIICT Tipe3nsieHT. OH M36UpaJics CPOKOM Ha 7 JIEeT, C IPAaBOM TIepPen3-
OpaHud ellle HAa OAWH CPOK. Ero pyHKuuu OBLIM OrpaHUYeHbl B OCHOBHOM
JIMIIb TIPEICTaBUTENBCTBOM PpaHIMK Ha MEXIYHAPOTHOH apeHe, TMOf-
MUCaHueM U 0OHAPOJOBAaHUEM 3aKOHOJATEJNbHBIX aKTOB.

HemocpencteBeHHOE rOCyiapCTBEHHOE YIIPaBJIeHNWE CTPAHON OCYIIECT-
Basin CoBeT MHUHHUCTPOB BO TJiaBe C ero Tpencenatenem. [Ipencemarenst
CoBeTa MUHHUCTPOB U YJIEHOB MTPABUTEJbCTBA HAa3HAUAJ TIPE3UNIEHT TIOCTEe
YTBEPXKIEHNUST UX KaHAWAATYD 3aKOHOAATEJNBHOH BJIACTBHIO.
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[1paBUTENBCTBO HECET KOJJIEKTUBHYIO OTBETCTBEHHOCTH Tepen Harwm-
OHaJIbHBIM COOpPaHKEM 3a TIPOBOAUMYIO TIOJUTHKY. B ciyuae BeIHeCEHUS
a0COJIIOTHBIM OOJBITMHCTBOM HalmoHambHOrO COOpaHUsT BOTYMa HEMO0-
BEPUS TIPABUTENBCTBY, OHO B TTOJHOM COCTaBe YXOAWUT B OTCTABKY.

Ecnu B TedyeHue 18-Tu MecsueB NMpOUAYT [Be OTCTABKU MPAaBUTEJIb-
CTBa, TIPeyCMaTPUBAIaCh BO3MOXKHOCTh HOBBIX BBIOOpPOB B HatmoHasb-
Hoe coOpaHue.

OnmHako TpPUHATHE HOBOW KOHCTUTYLHMM He TPUAAN0 HeoOXOmH-
MOH CTaOWUJIBHOCTH TIOJHTHUECKOH cHcTeMe Ppanmuu. CommanbHO-
9KOHOMHYECKHE TIPOTHBOPEUHs, 0O0CTPEHHBIE KPYIIEHHEM KOJOHUATb-
HOW MMIIEPUH, NIPUBEJIH K KpalHe!d necTaOuin3alny BHYTPEHHEH XKU3HU
CTpaHbl. B pe3ysbTate BBICTYIIEHWS TIPABBIX BOEHHBIX B AJIKHpE B
ampesie-mae 1958 r. cTpaHa OblTa MOCTaBJIeHA HA TPaHb TPAXKIAHCKOH
BOWHBL. B 3THX ycioBUSX mapiameHT ObI BBIHYXKIEH MepefaTh BCIO
TIOJTHOTY TOCYZIAaPCTBEHHOU BJACTH TeHepany ne [oso Kak UMeBIIEMY
HauOOJBIINH AaBTOPUTET B CTPAHe W TPELOCTABUTh €My Upe3BblUANHBIE
nosHOMOYHs. [lo nHUIMAaTHBe e [0/ 6BLT TIOATOTOBIEH HOBBIH IIPOEKT
KOHCTUTYLIHH. B centsibpe 1958 r. B ero moaiep:KKy BBICKA3aJOCh 79%
HaceJleHUs CTPaHbl, U B OKTs6pe 1958 r. HOBasg KOHCTUTYIMS BCTyTHIA
B cuay. OHa ompenennia MPUHLHITE TOCYIAPCTBEHHOTO YCTPOHCTBA TaK
Ha3biBaeMou [IgToll pecryOanKy.

[To HOBOM KOHCTUTYLMH LEHTPOM MOJUTHYECKOH cUCTeMbl PpaH-
LMK CTaJ mpe3nfieHT. EMy oTBomuiace posib apOUTpa, MPU3BaHHOTO 00e-
CTIeYUTh HOPMaJbHOE (DYHKIHOHUPOBAHWE OPTaHOB TOCYAAPCTBEHHOH
BJIACTH, a TaKXKe INPEeMCTBEHHOCTb B MX IOJUTHKE. [Ipe3nieHT He Hec
OTBETCTBEHHOCTH HH TIEpPel KAKUM OPraHOM TOCYZAPCTBEHHOW BJIACTH H
HHUKeM He KOHTPOJHPOBAJCId. Kpome Toro oH 06J1a1a IIMPOKUMH TIOJTHO-
MOYMSIMH: Ha3HAyuaJl TJIaBy MPABUTENbCTBA U €T0 YJEHOB, SBJSJICS Bep-
XOBHBIM TJIABHOKOMAHAYIOIMM, UMeJ TIPaBo pocirycka HarmoHampHOTO
cobpanus, mpeacTaBasa PpaHIHI0 HAa MEXIYHAPOOHOW apeHe W T. I.
[TepBoHAYANBHO TIPE3UAEHT M30MpPAsCS KOJJIEerneld BBIOODIIUKOB, HO C
1962 r. ObLIM BBellEeHBl IIPSIMbIE BBIOODHL.

BTopoe mecTo B TOCyIapCTBEHHOM MeXaHU3Me KOHCTUTYIMS OTBOAUT
TIPaBUTEJBCTBY BO TJIaBe C MIPEMbEP-MUHUCTPOM, Ha KOTOPOE BO3Jaraer-
cs 3afada obecrieueHUs BBIIOJTHEHUS 3aKOHOB, PYKOBOACTBO BOOPYXKeH-
HBIMH CHJIAMH U TIPOBeNeHHMe TPAKTHYECKOH TOJHUTHKH. [IpaBUTENbCTBO
OBbLIO OTBETCTBEHHO TIepe]] TapJaMeHTOM, KOTOPBIH MOT BBIPA3HUThb MTPaBH-
TEJIbCTBY HEZOBEPHE.
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BepxoBHBIN 3aKOHOAATENBHEIN OpraH peciybJuKy 06pa30BBIBAICS U3
nByx manat: HamwonaneHoro cobpanus n CeHata. HamonasmbsHoe cobpa-
HUe n30MpaeTcs BCEOOIMM TIPSIMBIM ToJlocoBaHMeM, CeHAT 0becrieunBaeT
TIPeNCTABUTENBCTBO TEPPUTOPHH M M30MPaeTCs KOCBEHHBIM T'OJOCOBAHH-
em. O0e majnaThl MPAKTHYeCKH PaBHONpPABHEBL [lapiamMeHT MMeeT IMpaBo
NIPUHHAMATh 3aKOHBI JIMIIb B CTPOTO OTOBOPEHHBIX ITIPEefiesiaxX CTaTbu 34
KoHCcTuTyln B paMKax TPaKJAaHCKOTO, YTOJOBHOTO, TPYAOBOTO TIPaBa,
OpraHW3alyu Cyla ¥ CYAOMPOU3BOJCTBA, YCTAHOBJIEHHUS HAJOTOB, TIPHH-
LIATIOB OpPTAaHW3alMX TOCY[ApPCTBEHHOTO ammapara d T.1. Bompockl, BBI-
XOJISAIINE 332 3aKOHOIATEIbHbIE TTPEPOTaTHBEI TAPJAMEHTA, PETYIUPYIOTCS
HOPMATHBHBIMH aKTaMH TIPABHUTENbCTBA.

[TomuTHYecKUH peXUM, YCTAHOBJEHHBIH KOHCTUTyIMeH 1958 r.,
MOJKHO OITIpeIeJIUTh KaK PEeCIyOJHUKY, COUETAION[YI0 MapJaMeHTCKYI0 U
MIPe3uIEHTCKYI0 (hOPMY TIpaBJeHUH, ¢ TpeobaafaHueM TIOTHOMOYHH TIpe-
3ufeHTta. JJanHag nosuTtnyeckas cucrema [1aTo pecrnyOauKd IeHUCTBYET
U CErofmHsl.

Pe3ome

Jug rocymapcTBeHHOro pasBuTusl PpaHumd XX B. XapakTepHO
yCHUJIeHHe Mpe3neHTCKON BETBU BJIACTH, MIPU COXPAHEHUH HEKOTOPBIX
topM mapsiameHTCKOro KoHTpoJss. CujbHas MPe3UJEeHTCKAs BJIACTb U
OTJIaXKeHHBI MeXaHW3M MapJaMeHTCKOTO KOHTPOJIS 33 ero JesiTesb-
HOCTBIO TI03BOJISIIOT OTHeCTH PpaHIMIO K TOCYyJapCTBAaM CO CMeLIaHHOM
opmo¥i TpaBJieHUS — TOJNYIpe3ueHTCKOH pecmybanke. CTaOUIb-
HOCTb DAa3BUTHS TOCYNapCTBa 0O0eCIeYMBAIOT CJOXKHUBILASICST YCTOH-
YyuBas 1paBoBas CUCTeMa W HeHUCTBYIOIAS, XOTS M C W3MEHEHHUSIMHU,
Koncruryuusa 1958 r.

Bonpocs! gisi camonpoBepKHu

1. KakoBa nmpoao/kuTenbHOCTb TpeTbelt pecryOauku Bo DpaHIyu?

2. Uto Takoe «pexxum Burum»?

3. HazoBute ocHOBHbIe mosoxkeHHss KoHCTUTYUHMM PpaHIy3CKOU pe-
cny6auku (1946 r.).

4. [Touemy okasanach HepioaroseyHor Koncruryuus 1946 r.?

211



5. KakoBbl OCHOBHBIE IIOJHOMOYHMSI MpesuieHTa 10 KOHCTUTYLMH
1958 r.?

6. KakoBel, mo Bamiemy MHeHU0, IPUYMHBl YCTOUYUBOCTH KOHCTH-
Tyuun 1958 r.?

IJIABA 5. TEPMAHUSA

BoenHoe nopaxenue ['epmanuu B [lepBoi MHPOBOH BOWHE, BHYTPeH-
HHe, COLMaNbHble U KJaCCOBBIE MTPOTUBOPEUHs, BINsSHHe COOBITUH B Poc-
CHUHY TIPUBENH K PEBOJIOLIMOHHOMY B3pBIBY B HOsibpe 1918 r. B pe3ysbrate
Oblsa IMKBUIUPOBAHA BJAaCTh IMHACTHU [OTeHIIONIEPHOB, a TaKXKe BYX
NeCATKOB MEJIKUX MOHApXWH M KHSKECTB, U yTBepAUIACh TMapjaMeHT-
ckasg pecrny6sauka. B crTpaHe OblIM MPOBO3TJIAlLEHBl JeMOKPaTHUECKHe
npaBa ¥ CBOOOIBI IpaXkfiaH, YCTAaHOBJIEH BOCbBMUYACOBOH pabounil JieHb.

B utosie 1919 1. B ropozie Befimape 6bia mprHATa KOHCTUTYIMS repmaH-
CKOTO TOCY[IapCTBa, U3BECTHAS B UCTOPHMHU KaK BeliMapckas KOHCTUTYLMSL.

CoxpaHMB IpexkHee Ha3BaHUe, [epmMaHCKas UMIepHUs IPOBO3TJIalla-
Jlach pecnyOInKON ¢ heiepaTUBHOM (hOPMON TOCYAapPCTBEHHOTO YCTPOU-
cTBa. DEBIBIIME COI03HBIE TOCYAApCTBA MOJYYUIU HA3BAHUE «3EMEJb».
3emMsiu co3gaBaliv CBOM 3aKOHOZATesbHBlE COOpaHWS W KOHCTHUTYLHH.
OnHako umnepus (penepaTuBHOE TOCYNAPCTBO) UMeJia MIPEUMYIIECTBO B
MOJTHOMOYMSX 10 OTHOLIEHHUIO K 3€MJISIM.

CyliecTBoBasa Ja)Ke CTaThs «HMIIEPCKOH 39K3eKYIHH», M0 KOTOPOU
MIPE3U/IEHT C TIOMOLIBIO BOEHHOU CHUJIBl MOT 3aCTaBUTh OT/EJbHbBIE 3eMJIH
BBITIOJIHATb BO3JI0XKEHHBIE Ha HUX KOHCTUTYLMEH 0053aHHOCTH.

TepmaHCKHA IpeCTaBUTEJBHBINA OPraH COCTOS U3 IBYX MaJaT. Hux-
Hel MasaTod SBJSJICS pPerXcTar, BepXHss MajaTa UMEHOBAJIOCh perxcpaT
(umrnepckuit coBet). Pefixcrar oCcyuecTBIS BBICIIYIO 3aKOHOJATENbHYIO
BJIACTB, JIEMyTaThl U30MPAJTUCh HA YeThIpe IoJja Ha OCHOBE BCEOOIIETO M3-
fupatenpHOro nmpasa. Pefixcpat obecrieunBal IpeaCcTaBUTENbCTBO 3eMeNb
U UMeJ TIPaBO OTJIaraTesIbHOTO BETO.

I['naBoii rocynapcTBa siBasiics npesufieHT. OH U30UPaACT CPOKOM
Ha CeMb JieT BCEOOIIUM TOJIOCOBAHHEM C HEOTPAaHHUYEHHBIM MPABOM
nepensbpannd. [IpesuieHT UMeJ [OBOJBHO IIUPOKHE TTOJTHOMOYHS:
MOT pacMyCTUTb 3aKOHOAATeNbHBIH OpraH ¥ Ha3HAUWThb TJaABy Ipa-
BUTEJIbCTBA M €T0 MUHUCTPOB, SBJSIICS TJAaBHOKOMAaHAYIOIIUM BOOPY-
JKEHHBIMU CHJIaMU.
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[IupoknumMu MpaBaMu HAZEJSICS U TJ1aBa MPaBUTENbCTBA — KaHILIEP
T'epMaHuH, KOTOPOMY TIOPYYaJOCh «(POPMYJIUPOBAHHE OCHOBHBIX TMPHH-
LIUITOB TIOJTUTHKHN».

KoHcTUTyMS [eKnapupoBasia ILIUPOKHe NeMOKpaTUYeCKHe MpaBa U
cBOGOMBI TpaxKaaH: CBOOOMAY CJIOBA, MevyaTd, COOpaHUd U T. ., BOCbMH-
4acoBOW pabouuil feHb, OXpaHy TPy/aa, Mocobus mo He3paboTule.

Belimapckasi pecriy6suka mpocyliectBoBajsia MeHee 15 jer. 30 sH-
Baps 1933 r. mpesunent [laynab o [MHIeHOYPr Ha3HAYMI KAHLJIEPOM
lepmannu supepa HarmoHam-colMaMUCTHUECKOH HEMEIKOH pabouel
naptun A. Turnepa. C 3T0ro MOMeHTa B CTpaHe YCTaHABIWUBAETCS OMK-
TaTypa (haluCTCKOH MapTHH.

Bckope nocaie cmeptr TuHAeHOYpra mocT Npe3uieHTa JUKBHIUPYET-
Csl ¥ BCS TIOJIHOTA BJIACTH COCPEOTOYMBAETCS B pyKax [utiepa (Boxis
HalliM) ¥ TMOXHU3HEHHOro pelxckaHlepa. Bce mosuTHueckue mapTuy,
kpome HCJIATI, 6bln 3ampeleHsl, TpodCoio3bl paclylleHbl, a UX Cpell-
CTBa KOH(PHCKOBAHHI.

B 1933 r. mpuHuMaetcs «3aKOH O eJUHCTBE MAPTHUHU U FOCYAAPCTBA»
rae daiucTckas mnapThs OObSBJASETCS «eAWHCTBEHHOH HOCHUTENbHULEH
HEMelKOU TOCY[NapCTBEHHOH MBIC/IH», Ha3HAueHHe Ha Jo0yio rocymnap-
CTBEHHYIO JIOJIZKHOCTb MOTJIO COCTOSITBCS TOJTBKO C COTJIACHS (PalIMCTCKOM
naptun. HCJIATI cTaHOBUTCS 1IeHTPaJbHBIM W BCEBNACTHBIM 3JEMEHTOM
rOCY/IapCTBEHHOTO armapara.

[Topaxxenne rutyaepoBckod ['epmaHuu BO BTopoil MHpPOBOM BOWHe
MOCTaBUJIO BOMPOC O OyIylleM TrOCyoapCTBEHHOTO YCTpPoHCTBe [epma-
nun. Ha Ilorcmamckoit koHdepenuwn (1945 r.) Tpex BeTMKHUX JEpKaB
(CCCP, CHIA, Bennkobpuranuu) Obl10 pelleHo, uTo ['epManus HoJKHA
MIPe/ICTaBAATh €ANHOE, IEMOKPaTHUECKOe U MHPOJIOOUBOE TOCYAAPCTBO.
[IpenycmaTpuBasioch MpoBefieHHe NEMUNUTAPU3ALMN U JeHAUU(pUKALUU
CTpaHbl, IeKapTeIU3alKse SKOHOMUKH U JeMOKPaTH3alKs 00IeCTBEHHO-
MOJUTHYECKOH KU3HHU.

JL1g aTOrO CcTpaHa OblIa pasfiesieHa Ha YeThlpe OKKYTIallMOHHbIE 30HbI
(CCCP, CIIA, Benukooputanuu 1 @paHumn). BepXoBHYyI0 BJIacTh OCy-
IIECTBJSJ CIIEUHaNbHO CO3aHHbIE COI03HBIM KOHTPOJIbHBIA COBET.

Tax npoposkasnoch 10 aekabpsi 1946 r., korga 6bLIO CO3MaHO CHAYa-
Jla cerapaTHOe yIpaBJeHHe JBYMS 3alafHbIMH 30HaMHU (aMepHKaHCKOH
W aHTJIMHCKOH), a 3aTeM W BCEMH TpeMs. JIOTHUECKUM CJIeCTBHEM 3TOTO
paspmenenus [epmanun craso ob6pa3oBaHue ABYX rocymapcts: Pexepa-
TUBHON pecny6siuky [epmaHuu — Ha 3amafie 1 [epMaHCKOH 1eMOKpaTH-
YeCKOoH pecyOMUKH — Ha BOCTOKE.
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[Ipunarue B mae 1949 r. napiameHTCKUM COBETOM M YTBEPXKIEHHE
OKKYTIALIMOHHBIMHU BAACTIMUA KOHCTUTYLMH IOPUAMYECKH U TTOJUTHUECKH
3aKpenuo packoa ['epmanuu u o6pasopanue PPT.

Koncrutyuus mnpososriamana PenepaTuBHy0 pecrnyoauky [epma-
HUM JIEMOKDPATHYECKUM, TIPABOBBIM M COIMAJbHBIM TOCYZApPCTBOM. 3Ha-
YUTeJbHOE MeCTO B HeH OBbLIO OTBEeeHO MpaBaM U CBOOOAAM TIpakgaH
(cBOGOMA JIMUHOCTH, PABEHCTBO TIepe]] 3aKOHOM, CBOOO/Ia BEPOUCIIOBea-
HUsl, cBoOOAa yOexxIeHuH, eyaT, cCoOpaHui U T.1.).

K uucsy OCHOBHBIX TIPHHIIMIIOB, Ha KOTOPBIX TTOCTpoeHa KOHCTHTY-
s OPT, oTHOCATCS heiepann3m U pasfesieHue BJaacTed, OOHAKO B XO1e
Pa3BUTHUS POJIb HCIIOJHUTENBHOH BJACTH BO3POCJA, CJIOKHUJIOCH BEPXO-
BEHCTBO (pefiepalliy MO OTHOLIEHUIO K 3eMJISM.

B KoHCTUTYIIMH OBLT 3aKpeIlieH CIelraNbHbI MeXaHH3M, NTPH3BaH-
HBIF TapaHTHPOBATh «0XpaHy KoHCTUTYIMHU». [IJI 3TOTO MpeayCcMOoTpeHa
BO3MOXKHOCTb JIMIIEHHS OTJAEJbHBIX JIUI KOHCTUTYLIHOHHBIX IIPaB, 3arpe-
Ta TIONUTHYECKUX TIAPTHHA B CHUJTY UX «HEKOHCTHUTYIMOHHOCTH», YTBEPXK-
Jlajlach HeOMyCTUMOCTb M3MEHEHHUST psila OCHOBOIMOJAralolMX yCTaHO-
BOK KOHCTHTYIIHH.

OCHOBHBIMH TOCYHapcTBeHHbIMM opraHamu DPI sBistoTcs: OyHme-
cTar, 6yHzaecpar, defepaabHbIl IPe3nuieHT, efepaibHOe TIPABUTENBCTBO
BO TJIaBe C KaHIIepoM, (pefiepalbHbId KOHCTUTYLMOHHBIN CYI.

DyHpectar — HIKHSS Majata MpefcTaBUTebHOTO OpraHa, U30hpaeTcs
Ha YeTbIpe Tofa BCEOOLIMM, MPSIMBIM M TaHHBIM TOJOCOBAHHUEM, MO CMeIIaH-
HOH u30MpatebHOM cucteMe. CYIIECTBYIONIMH MATUIIPOLEHTHBIM Gapbep T10-
3BOJISIET OTCESITh Haubosiee pafrKajbHble IPYIIUPOBKH, KaK MPABOro, TaK U
JIEBOTO TOJIKA. ByHJecTar sBJseTcs OCHOBHBIM 3aKOHOATEbHBIM OPraHOM.

DyHpecpar (BepxHss majaTa MpeacTaBUTEbHOTO opraHa) hopMupy-
eTCsd M3 TpeACTaBUTEJIed 3eMeJsib, ero corjache HeoOXOOUMO OJS TpPH-
HSITHST 3aKOHOB, HU3MEHSIOMMX KOHCTHTYIHMIO, TPAaHMIBI U TEPPHUTOPHUIO
3eMeJib, CTPYKTYPY 3€MEJIbHBIX OPraHOB U T.[.

®DenepanbHbIH MPe3neHT U30HpaeTCcs Ha MSATh JeT (elepalbHbIM CO-
6panueM. OO6sagaer OrpaHUYEHHBIMH TOJHOMOYHSIMU: TPEACTABASET Ha
YTBEpXKIEHYE TJIaBYy MMPAaBUTEIbCTBA, HA3HAYAET U YBOJBHSET (hefepanbHbIX
CyIed W YUHOBHHUKOB, MTPEICTABJSIET CTPAHy Ha MeXXIYHAPOAHOU apeHe.

PeanbHOe pPYKOBOACTBO HCIIOJHUTEJBHOM BJIACTHIO OCYILIECTBJSET
(henepasibHOE TTPABUTEJBCTBO BO IJIaBe ¢ KaHIIepom. KaHiyiep, Kak mpa-
BUJIO, TJiaBa TapTud, MobeduBled Ha BbIOOpAX, YTBEPKOAETCS MapJia-
MeHTOM. MIMeeT MpaBo 3aKOHOAATENbHON MHULIMATHUBBL.
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Koncturyuuonnst cyn ®PI umeeT HCKIIOUUTENBHYK POJb B I0-
JIUTHUECKOH JKU3HM CTpaHbl. OH OCYLIECTBJSET KOHTPOJb 332 KOHCTH-
TYLUHOHHOCTBIO HOPMATHUBHBIX AKTOB, PACCMATPUBAET CIIOPHI O MpPaBax M
00513aHHOCTSX BBICIIMX OPTaHOB (pefiepalivv, OTAeNbHBIX 3eMeJib, BBIHO-
CHUT pelleHHe O 3aTpeTe MOJUTHUECKUX MapTUH BBUAY UX aHTUKOHCTHUTY-
IUOHHOCTH. CyabU KOHCTUTYLHOHHOTO CyIa W30UPAIOTCS TOKHU3HEHHO:
50% — Oynmecrarom 1 50% — OyHEECPATOM.

[TapannensHo ¢ ob6pasoBanuem PPT 1o rocymapcTBeHHOE CTPOH-
TeNbCTBO U B BocrouHoi 'epmanun. B oxTsa6pe 1948 1. 6BLIO TTPOBO3-
rnamreHo o6pasosanue I'JIP.

B crpaHe HauyamMch KOHCTHUTYIMOHHBIE TpeoOpas3oBanHus. Tak, He-
meukuid HapopHbii Konrpecc 30 mas 1949 r. npunsn Koncrutyuuto Tep-
MaHckon Jlemokpatuueckod Pecriybauku (cM. cxemy 25).

Cxema 25
Koucrurynus I'IP 1949 r.

KoHcTutyuusa rgpP

HapogoBnacTtue, nonMtnyeckoe 4OMUHMPOBAHUE
CEI, coyeTaHne 3akoHoaaTernbHbIX U
NpaBUTENBCTBEHHbIX MOSTHOMOYMIA OpPraHoB
[0EeMOKpaTU4eCKoro npeacTaBuTeNbCTBa

OCHOBHbIe
NpPUHLMNbI >

MpusHaBanucb gemokpaTtuyeckue csoboabl (Cnosa,
neyatu, cobpaHuin, coo30B), MPaBo COBCTBEHHOCTY,
oroBapvBanochb paBHonpasue Mo npuaHakam nona unu
HaLMOHaNbHOCTH, 38 HaUMOHAaNbHLIMM MEHBLUMHCTBAMM
COXPaHsANoCh NPaBO Ha UCMOMNb30BaHME CBOErO S3blka

MpaBa
rpaxapaH >

MpaBo onybnnkoBaHUst 3aKOHOB, YNIEHCTBO B
npaBuTENbLCTBE, MEXAyHapoaHOe NPeACcTaBUTENBCTBO,
npaso nomunosaHus (¢ KoH4nHou B. Muka B 1960 r.
noct lMNpe3ngeHTa 6bin ynpasgHeH)

NpesugeHt [

Mocne 1960 r. ncnonHan ponb KONNeKTUBHOTO rnasbl
rocyaapctea. ObpasosbiBanca HapogHow nanaTon Ha
YyeTblpe roga. Takke OCyLLeCTBMAN Hag30p 3a
MECTHbLIMW OpraHamu BnacTtu

FocynapcTBeH-
HbIll coBeT
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Pe3ome

PasnenbHOe CylecTBOBaHHE TEPMAHCKUX FOCYIAPCTB IPOAOJKAIOCH
He CJMIIKOM A0Jro. B pesysbrare TJyOOKUX TOCYAapCTBEHHBIX U3MEHe-
Hu#t B CCCP u BocrouyHo#t EBpore CIOXHUINCH YCAOBUS JIST 0ObeIUHe-
HUS cTpaHbl. 3 okTsa6ps 1990 t. mpousoiwio o6venuHenne OPI u [IP.

Bonpockl ansi camonpoBepKu

1. KakoBbl mpUYUHbBI MPUXOA HALMOHAI-COUUATUCTOB K BJIACTH?

2. Yto Takoe «peuxcrars?

3. Uto Takoe «OyHOecTar», «OyHaecpar»?

4. Tlepeuncsute OCHOBHble XapakKTepuCTHKH KoHcTutyuuun OPT
1949 r.

5. Kakumu monHomouussMu obsafan (enepasbHBId MPE3UAEHT 10
Konctutryuun ®PT 1949 r.?

6. Uem orsindaercs ¢enepaTUBHOe TOCYAAPCTBEHHOE YCTPOUCTBO,
3akperieHHoe B Kouctutyuuun PPT (1949 r.) m Koncruryumu I'JIP
(1949 r.)?

7. Kakue mporecchl MOBJAUSIN Ha o06befirHeHHe [epMaHun?

I'JIABA 6. OCHOBHBIE U3BMEHEHHS B ITPABE (XX B.)

B teuenne XX B. CylIeCTBeHHbIE U3MEHEHHS MIPETEPIIEBAIOT CYOBEK-
ThI TIpaBa. M3MeHsieTCs Tpeske BCETO CTaTyC (PM3MYECKUX JIUL, YTBEPXK-
JIaeTCsl PABEHCTBO BCeX JIUI 0e3 pas3juyus HAalUMOHAJNbHOCTH, MOJa, Ce-
MEHHOTO MOJIOXKEHHS U TIp.

JlanbHewiee pa3BUTHe TIOJYUUIIO 3aKOHOIATETBCTBO O IOPUIUYECKOM
JUle KakK 0COO0M OpPraHU3allMOHHOW CTPYKTYpe, UMEILEH MpaBoCyOb-
€KTHOCTb U UMYIIECTBEHHYI0 000CO6JEHHOCT.

BOJIBUIMHCTBO CTPaH pas3fiuuaer ropuduieckue Auya YaCTHOTO U My-
6suHoro npasa. K ropuduueckum auyam wacmnoeo npasa OTHOCATCS
6aHKOBCKO-KOMMepYeCKHe, MPOMBILILJIeHHbBIE U AP. OPTaHW3aLMH, CO3/a-
BaeMble YACTHBIMU JIMLIAMH, KOTOPbIE OMPENeNsIoT 3aay OpraHu3aluu
U CO3/1al0T ee MaTepuasbHYyI0 6a3y AUCIO3UTUBHBIMH HOPMAMHU I'paXKiaH-
CKOTO TIpaBa.
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TocymapcTBo, TocyapCTBEHHbIE OPTaHU3ALUKN U YUIPEeXKIeHHUS OTHO-
CATCS K ropududeckum auyam TyOJUYHOTO TpaBa. MM mpucymy my-
6JMYHAs TIPUPOZiAa TIOCTABJIEHHBIX Tepell HUMH 1ieJield, HaJluuue BJacT-
HBIX TIOJHOMOYHH, OCOOBIH XapakTep WJeHCTBA. JaHHbIE IOPUAHYECKUE
JIMLA CO3/aI0TCSI HA OCHOBE MyOJMYHO-TIPABOBBIX aKTOB, MMEIOIIUX HM-
MEpaTUBHBIA XapakKTep.

B HacTosiiee BpeMs BUAAMHU I0PUIUUECKOTO JIMIIA YACTHOTO MpaBa I1o
3aKOHOATENBCTBY MHOTMX CTPaH SBJSIOTCS aKIMOHEpPHbIE OOIIECTBA U
00111eCTBA C OTPaHUYEHHOH OTBETCTBEHHOCTHIO.

Axyuoneproe obuiecmeo (AO) onpenensercs Kak ocobast opraHu3a-
UMOHHAas (hopMa 0ObelUHEHNS TIPeIPUITHH, OPTaHU3ALMH U OTAEJTbHBIX
JIML, CO3/laHHAsl ero Y4YaCTHUKAMM-AKIMOHEPAMU. YCTABHOM KaruTan
AO o6pasyeTcs rJiaBHBIM 06pa3om 3a CUeT MPOAAKH BBIMYLIEHHBIX 3TUM
001IECTBOM LIEHHBIX Oymar-akuui. JIuia, KynuBIIHe aklIuH, TprodpeTa-
0T TIPaBO Ha TMOJy4eHHe MPUOBLIN-AUBUIEH/IA, COPA3MEPHO BJIOKEHHBIM
cpeacTBaM. AKLMOHepHOe 00IecTBO 06JafiaeT COOCTBEHHON MPaBOCyOb-
€KTHOCTBIO, UMYIIEeCTBEHHON 0060COOJEHHOCTBIO, HECET UMYIIEeCTBEHHYIO
OTBETCTBEHHOCTB 110 CBOMM 00sI3aTeJbCTBAM, HO JIMIIb B MIpefiesiaX CBOe-
r0 HMYIIECTBA. 3aKOHOAATENBCTBOM TMPENyCMaTPUBAIOTCH CJeqyIoline
CTPYKTYpHl ympaBieHus AO: B AHriuM — HaOJMOJATeNbHBIA COBET U
oburee cobpanue akioHepos, B CIIIA — mpaBsienne uim obiee cobpa-
HUe aKI[MOHEPOB, B [epmanun — mpasJyeHue, B0 OpaHIUK yIpeTUTETSIM
MIPeIOCTaBJIEHO TIPABO BEIOOPA MEXKAY STUMU CHCTEMAMHU.

Oco60e BHHMaHHe 3aKOHOMATENBCTBO YAEJSIET aKIHIM-IOKYMEHTAM,
YIOCTOBEPSIIOIMM YJIEHCTBO B aKLMOHEPHOM OOIIECTBE, CO BCEMH BbITe-
KaIOIUMHU OTCIO[IA TIPaBaMK U 00513aHHOCTSIMU.

B HacTosilee BpeMsl MOJTYYUIN PACTIPOCTPAHEHHUE CJENYIOIIHE BHUIBI
AKIIAH:

— HMMeHHBle — UX o0Jafartesu 3aHECEHBl B PEECTp AKLHOHEDOB,
(hamuvg yKazaHa Ha CaMOH aKIUM, a TepeXxojfl MpaBa COOCTBEHHOCTH
OCYLIECTBJISETCS TTyTeM O(POPMIEHUS MepeNaTOuYHOH HaAMUCH Ha aKLUH
U U3MeHeHUs (paMuud Biajgesbla B peectpe AO;

— Ha IpeIbsiBUTENST — Tepexof MpaBa COOCTBEHHOCTH OTPaHHUYHBA-
€TCs MPOCTOX Tepefadedl JOKYMEHTA.

Kpome TOro akIu OesdTcs Ha npusuieeuposarHoie u 06biKHOBEH-
Hote. TIpUBHJIErHPOBAaHHbIE aKIIMK JAI0T MPABO HA TMOBHILIEHHBIH pa3mep
OWBUIIEH]A, TIEPBOOYEPEAHOCTD TIOJYYeHHUS JOXOAA U T.M., HO He y4acTBY-
10T B ympaBjeHnd AO. OOBIKHOBEHHBIE AKIUU JIHIIEHBl KaKUX-JT100 TIpe-
MMYIIECTB, HO AAIOT MPaBO TroJioca Ha o0iieM COOpaHHUU aKIMOHEPOB.
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[Momumo akumit AO MMeeT MpaBO BBEIMYCKa OOJUTalMi (IOJTOBBIX
00s13aTeIbCTB), obJagaHe UMHU He BieueT uneHCTBa B AO. Biamenbirsl
006JMTaiid MMEIOT TIPAaBO IePBOOUEPETHON BBHIMJIATH MOXO0MA, KOTODPBIH
oTpefiesisieTcsl Kak (PMKCHPOBAHHBIH ITPOIIEHT.

OO6111eCTBO C OTpaHMYEHHOH OTBETCTBEHHOCTBIO, BIIEPBBIE ITOSTBHB-
much B I'epmanuu B KoHLe XIX B., BIOCHEACTBUHU MOJYUHJIO LIMPOKOE
pacripocTpaHeHHe.

Obujecmso ¢ oeparnuuerrnoll omeemcmeernnocmoro (OOO) ompe-
NeasdeTcss Kak 0o0belrHeHHe JHIl Tof o0mmed (HpMOH, TPH3HABaeMOH
IOPUIUUECKUM JIUIIOM W HeCyIled HCKJIIOUHATENbHYI0 OTBETCTBEHHOCTb.
JIOKyMeHTOM, yIOCTOBEPSIOIIUM UJIEHCTBO B OOIIECTBE, SBJSETCS TaK Ha-
3bIBaeMOE TIaeBOe CBUETENBCTBO. Er0 MOXKHO OTYYKIATh W TepeaBaTh
no HacJencTBy. OOIIECTBO C OrpaHHYEHHOH OTBETCTBEHHOCTBIO HMEET
psin mpeumytiectB mepen AQO, KOTOpPBIE BBITEKAIOT M3 MPABOBHIX HOPM,
PeryJupyrolux ux nestenbHocTb. OOO MMeeT MeHbILIHe Pa3Mepbl MUHH-
MaJIBHOTO YCTAaBHOTO KalWTasla, MeHee KEeCTKHe TpeOOBaHHUS K MTyOIud-
HOU OTYETHOCTH, OOJBILINE TIPaBa PSAOBBIX YUACTHUKOB Ha MH(OPMAIINIO
0 COCTOSTHHH JieJi, 60JIbIlle CBOOOIB BEIOOPA XapakTepa ¥ (POPMbI BeJeHHS
nen. dto npuseso K mpeobuagannio OOO 1Mo CpaBHEHUIO C aAKIMOHED-
HBIMH OOIIECTBAMH.

s 10pUAnYecKrX JIUL TyOJHUYHOTO TpaBa B HACTOSIIEE BpPeMs Xa-
PaKTEPHO UX TIOJYHHEHHE YAaCTHOMY TpaBy. [10 cCBoeMy opraHH3aI[MOHHO-
MIPaBOBOMY JIeJIEHUIO HanboJiee pacipoCTpaHEHHBIMU (POPMAMHU SIBJISIOTCS:
aKIMOHepHBIe 00IIeCcTBa, OOIIeCTBA C OrpaHUYeHHOH OTBETCTBEHHOCTEIO,
nmy6ardHas KOpropalys, Ka3eHHOe TIPeATpUsTHe.

@opmer AO u OO0 F9BUIUCH TaKkKe YIOOHBIMHU JJIST COBMEIEHUS
rOCYyapCTBEHHOTO W YACTHOTO KAMHWTAJOB, MOCIEAYIOMEH MTPUBATH3ALINH
Yyepe3 TPOJaXKy aKIWH U TTaeBbIX CBUETEJCTB.

ITybruunas xKopnopayus He TIpeIyCMaTpPUBAET NeJNEeHUS KamuTania
Ha aKIW{ U TIau U SBJSETCS TIOJHOH COOCTBEHHOCTBIO TOCYAAPCTBA, pac-
nojiaraet 060CobJeHHBIM MMYIIECTBOM, MpPaBaMU KOMMEPUECKOH opra-
Hu3ayy. [1yOGauyHbBe KOPIOPALHMK BHITIOJHSIOT OT UMEHH W TI0 TTopydYe-
HHUIO TOCYapCTBA PA3JUYHBIE SKOHOMHUYECKHE, HAYUHBIE U COLMAJbHBIE
(OYHKIMKA W OTBEYalOT 3a CBOI0 JeSITEJbHOCTb HEMOCPEACTBEHHO IEPe]
TIPaBUTEJBCTBOM.

Kasenwnole npednpusamus BXOOIT B CHUCTEMY TOCYZAPCTBEHHOTO
yTIpaBJeHus], PUHAHCUPYIOTCS TIOJHOCTBIO U3 TOCYIAPCTBEHHOTO OrOKe-
Ta ¥ JUIIEHB KaKOH-JTH00 X03IHCTBEHHOHN M IOPUIHUECKON aBTOHOMHH.
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BaxHeHIMM 2J1leMEHTOM COBPEMEHHBIX [TPABOOTHOLIEHUH SIBJISIETCS Bl -
Hoe npaso. TpaauIMOHHO OHO PacCMATPUBAETCS KAaK COBOKYITHOCTB TTPABO-
BBIX HOPM, PETYJUPYIOIINX HMYIIECTBEHHbIE OTHOLIEHNS, TTPY KOTOPBIX (hU3H-
YeCcKoe WM I0PUANYECKOe JIUIIO0 MOXKET peasn30BaTh JUUYHbIE TIpaBa Ha CBOKO
«Belllb», He HYXKJAICh B PA3pellIUTeNbHbIX JeHCTBUSX APYTHUX JIHILL,

Bo Bcex cuctemax mpaBa II€HTPATbHBIM WHCTHTYTOM BEI[HOTO Ipa-
Ba SIBJISIETCS TIPAaBO COOCTBEHHOCTH. KOHTHHEHTaslbHAs CHCTEMA IpaBa
MIOHUMAET TOJl TIPABOM COOCTBEHHOCTH COBOKYITHOCTb HCKJIOUHUTETBHBIX
MIPaBOMOYMH COOCTBEHHHKA: TTPABO BJIAZIEHNUS, TIPABO MTOJB30BAHUS U Mpa-
BO PaCMOPSKEHHUS.

B GosbmnHCTBe CTpaH 0OBEKTHI ITpaBa COOCTBEHHOCTH JeJIIT Ha «Te-
JileCHOe» U «BecTesieCHOe MMYILECTBO», a TOCJHEHEE HA <«[IBIDKUMBIE» U
«He[BHKUMBIe Bellr». B XX B. pacluMpuIcs NepeyeHb «TeJeCHOrO UMY-
IIECTBA», CIOfIa BOILLIH, B YACTHOCTH, PA3JUUHBIE HOCUTEJH SHEPTUH (Tas3,
3JIeKTpoaHeprus ). K uucay «6ecTesiecHOro MMyIecTBa» CTajdu OTHOCHTD
pasJu4yHble 1IeHHBIE OyMard, TOBapoOpacCIpeNeNuTeNbHble TOKYMEHTHI
(HaksazgHele U 11p.). OCOOBIM 00BEKTOM CTAHOBHUTCS OTpefiesieHHast 4acTh
TeXHUYECKUX 3HAHUU U TPAKTUYECKOTO OMBITa B 00JIACTH MPOU3BOJCTRA,
TOPTOBJIH, YIIPABJEHUS U TPOY., TPEACTABISIONIX KOHMUIEHIIUATBHYIO
KOMMEPYECKYIO [IEHHOCTb M He 00eCTeYeHHBIX paHee MaTeHTHOW 3allH-
TOH (HOY-Xay).

Bo Bropo#t mosioBuHe XX B. MPOUCXOOUT YBEJUYEHHe BUIOB IPaBa
cobctBeHHOCTH. [IIMpoKoe pacmpocTpaHeHHe TONyYaeT, HapsAy C TOCY-
JNApCTBEHHOW W YaCTHOH, CMellIaHHAs COOCTBEHHOCTb, Te 9aCTh TPHUHA -
JIEXKHUT TOCYApPCTBY, @ YaCTh — TIPUBATHBIM JUIAM. OOBIYHO 3TO AKIHO-
HepHBIe 001IeCTBA WM 0OIIECTBA C OTPAHWYEHHON OTBETCTBEHHOCTBIO.

JpyTHM BayKHEHIITUM 3J€MEHTOM BEIHOTO MTPaBa BJISETCS BJIAJIEHHE.
Bo Bcex cuctemax mpaBo BiafeHUs PacCMATPUBAETCS Kak (paKTUIeCKoe
obnaganue Belpio. Ho opuinydeckas 3aliuTa BiafeHus OCYIECTBISIETCS
He Be3Jle OJUHAKOBO.

Bo ¢panirysckom mpaBe CyLIeCTBYET TPH BJAfeJbUeCKUX HCKa:

1) o mpexpatieHnH (haKTUIECKUX HIH IOPUANYECKUX NeHCTBHH, He II0-
CSTAIOIIMX HA CaMo BJafieHre, HO TIPSIMO WJIM KOCBEHHO HAPYILIAOIUINX €T0;

2) TpeOTBpAIlIEHUH BO3MOXKHOTO HAPYIIEHUS B OYAYILEM;

3) BO3BpallleHNH HACHUJIbCTBEHHO OTOOPAHHOTO HMYIIECTBA.

AHaJIoTHYHBIA XapakTep HOCIT BJajiesbieckKhe UCKH B [epMaHuUH.
B cTpaHax aHTJI0CAaKCOHCKOW CHCTEMBI TIPABO BJAIEHHUS 3alIUIIAETCS
o01IerpaK1aHCKUMHU UCKAMH O TIPUYUHEHUH BpeJa.
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XapakTepHOH 4epTOH BEIHOTO IpaBa B HOBEHIIIEE BPEMST CTAJIO PACLIM-
peHHe 3aKOHOMATEJbHBIX OTpAaHUYEeHUH YACTHBIX COOCTBEHHUKOB. B KOH-
TUHEHTAJbHOH CHCTeMe TIpaBa B COOTBETCTBHU C TPANUIMEH PHUMCKOTO
IpaBa 3TH OTPaHWYEHHUs Ha TpaBa 3eMeJbHBIX COOCTBEHHUKOB OIIpejie-
JISIOTCS KaK CEPBUTYTHL BBHIIENSIOTCS TpaXKIaHCKO-TIPABOBBIE CEPBUTYTHI
U TyOJIUYHO-TIPABOBBIE CEPBUTYTHI, MOCJAETHHUE OTJIHYAIOTCS TEM, UTO HMX
TI0JTb30BATEJSIMU SIBJISIOTCS IOPUAMYECKHE JIMA MYyOJHYHOTO TIpaBa, U UX
JIEACTBHE MOXKET PACTIPOCTPAHATHCS Ha OOJBIIME 3eMeJbHBIE MACCHBBL

3aMeTHBIM SBJIEHHEM B CTpaHAX KOHTHHEHTAJbHOW CHCTEMBI MpaBa
CTaJIO BBIIEJIeHHe psiaa 06s3aTesbCTB U3 ChePBl TPAKIAHCKO-TIPABOBOTO
3aKOHOZIaTeNbCTBA. DTO CBS3aHO, HANPUMED, C TIEPEXONOM IOTOBOPA
TPYIOBOTO HalMa B 00JIACTH TPYIOBOTO TMpaBa. AHAJOTHYHBIE H3MEHe-
HUS HaOJII0fAI0TCS U B CTPAHAX aHTJIOCAKCOHCKOW CHCTEMBI TIpaBa, HO B
MEHBIIEH CTEIeHH.

CylecTBeHHBIE U3MEHEHUS MIPETEPIIEBAET B COBPEMEHHOM TI'paXK/IaH-
CKOM TIpaBe CaMm JIOTOBOP.

1. TTosiBAISITOTCST HOBBIE BHIBI JOTOBOPOB, 0OyCa0BJIeHHbIE An(depeH-
yauyed 0aHKOBCKUX OIeEpalyH, MOsBJIEHHEM JIMLEH3HOHHBIX COrJialle-
HUH (COOCTBEHHHK H300peTeHMS WM TeXHOJOTHYeCKMX 3HAHHWH BBIIAET
CBOEMY KOHTpareHTy JMILEH3UI0 Ha HCIOJb30BAHHE B OMpe/ieJeHHBIX
TipefieJiaXx CBOMX TIpaB Ha TATEHTHI, HOY-Xay, TOBAPHbIE 3HAKH U T.1I.), JH-
3WHTa (I0JTOCPOYHOH apeH[bl MallIWH, 000pyA0BaHKS) U T.A. [lonxydaior
pasBuTHe GapTepHBle CAETKH (OE3BaNIOTHBIM, HO OLIEHEHHBIH U cOasaH-
CUPOBaHHBIE 0OMEH TOBapamMu, 0(POPMIISIEMBEIN €IUHBIM OTOBOPOM).

2. HameTunncs oTX0om OT KJIAaCCHMYECKUX TPHHIMIIOB OTOBOPA: CBO-
6oma MOTOBOpa, paBeHCTBA CTOPOH B IOTOBOPE, €0 IOPUAWYECKOU He-
3pi6iemocTd. OTXOJ OT TPUHIMIA CBOOOIBI OTOBOPA HAMETHUICS elle
B XIX B., Hampumep, B CBSI3M C BBeJEHMEM Ha TPAHCIIOPTE TBEPBIX
Tapu(HBIX CTABOK Ha TEPEeBO3KY TPY30B M mMaccaxkupoB. Ho momuHu-
PYIOLIUM 3TO SIBJIEHHe CTAHOBUTCS B XX B., KOTJA KPYIHBIE KOMIIAHUH
TIOJTY4aloT OT TOCYNApCTBa B JIWIE MUHUCTEPCTB HJH YIMOTHOMOYEHHBIX
Ha TO OPraHOB IPaBO OJHOCTOPOHHE COCTABUTb (QOPMYJSP <«IOTOBOPA
TIPUCOETUHEHHUS», HATIPUMEp, JO0TOBOpPA TIOCTABKH, KOTOPBIH HE MOXKET
OBITb M3MeHeH KOHTpareHTOM. [losiBjieHMe TaKUX AOTOBOPOB OBLIO 00Y-
CJIOBJIEHO B KOHEYHOM HTOTe TPeGOBAHUSAMH SKOHOMHKH, B YACTHOCTH,
HEOOXOMUMOCTBIO COBEPILEHCTBOBAHUS, HHTEHCU(DUKAIINN 3HAYUTENbHOH
yacTu ToBapoo6opora. Ho BMecTe ¢ TeM mogo6HBIE OTOBOPHI BO MHOTOM
CBOAWJM Ha HET IOPUANYECKOE PABEHCTBO CTOPOH B IOTOBOpPE, CTABUJIH
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coctaBuTess popmysisgpa B MPUBUJIETHPOBAHHOE TMOJIOXKEHHUE, TTO3BOJISIN
eMy BKJIIOYWTh B JIOTOBOP BCE BO3MOXKHBIE MJiT HEro BBITOABL. CTpem-
JieHWe TIpeOTBPATUTh Ype3MepHOe 3J0YTOTpeOJeHUe ISTUM  BbI3BAJO
K JXKHU3HH HOPMATUBHBIE AKTHI, 3alpellaloliye BKJIIOYEHHE B JIOTOBOPHI
MIPUCOETUHEHUST HEKOTOPbIX Haubojee ONHUO3HBIX YCJOBUH, TaKUX Kak
UCKJTIOYeHHE OTBETCTBEHHOCTH TIPO/IABLIA WJIM TIOCTABIIMKA 32 HEHAJJIe-
JKalllee WCTIONHEHHWe MoroBopa. HelHe cocTaBieHHe (GOpMYJSIPOB B psifie
CJIy4aeB TMPeOCTaBISIeTCS TOPrOBBIM MasaTaM U 6upxxam. OgHaKO 3T0 He
CMOTJIO B TIOJHOH Mepe HEUTPaJU30BaTh T€ OUEBHUIHBIE TPEUMYIIECTBA,
KOTOpbIE TIOJTy4aeT KOMITaHUS-COCTaBUTENb (popmyspa. CyIecTBeHHBIE
M3MEeHeHHUs TIpeTepriesid JOTOBOPHBIE OTHOIIEHHS IO, BO3IEHCTBUEM TO-
CYIApCTBEHHOTO PETYJUPOBAHUS, MPUHHUMAIOIIETO OCOOEHHO IIHPOKHE
pasMepel BO BpEMsI MHUPOBBIX BOWH M 3IKOHOMHUYECKHX KPHU3UCOB. BBo-
IUMOEe JHMHUTHPOBAHUE B pACITpelieleHUH MHOTHX BHIOB CHIPbS, TIONY-
(habpuKaTOB, MPOAYKIIMU OCOOEHHO TOBJUSJIO HA COBEpILIEHUE U COZEp-
JKaHWe JIOTOBOPOB M TIPEXKJEe BCETO JOTOBOPOB TOCTaBKU. OHU MOTJIH
COBEpILATHCS JIUIIb B COOTBETCTBUU CO CIIELHUANbHBIMM pa3pelleHUusiMU
YIOJTHOMOYEHHBIX HA TO TOCYHAPCTBEHHBIX OPraHOB. AHAJOTHYHBIE W3-
MeHEeHHs UM MeCTO B JIOTOBOPHBIX OTHOILIEHUSX U B APYTUX 00JACTIX
9KOHOMHKH: BHEIITHEH TOPTOBJe, 6AHKOBCKOW CHCTEME U T.1I.

3ameTHOoe ocyabyeHHe TpPeTeprieBaeT MPUHIUI He3BIOJEMOCTH M0-
ropopa. ¥xe B xone IlepBod MHUPOBOM BOMHBI CTaJ0 OYEeBHIHBIM, UTO
cobJrofieHre MHOTHX JIOTOBOPOB U TIPEXKJIE BCETO IOTOBOPOB O KPYIHBIX U
IJIATEJNBHBIX MOCTABKaX, KAaK TPABUJIO, OOBEKTHBHO CTAJO HEBO3MOXKHO.
YIopoXKaHue CBIPbS, er0 TPAHCIIOPTUPOBKH M 0OPabOTKH MPEAIoarajo
pe3KuH CKauoK LieH W HM3MeHEeHWe CPOKOB TIOCTaBKH. B TakuX YCJIOBH-
SIX OTKa3 OT MPUHIMIA 00513aTeJbHOTO BBITIOJHEHHS JIOTOBOpPA TIPHOOPE
MaCCOBBIH XapakTep, MPUUYEM €ro TpOsiBIeHHe B KOHTHHEHTAJNbHOU CH-
CTEMe U aHTJIOCAKCOHCKOW BETBSIX TIpaBa OBLIO He BCET/a OIHO3HAUHBIM.
B KOHTHHEHTaJIbHOH BETBHU TIPaBa, B HACTHOCTH BO (DPAHILy3CKOM TIPABE,
CJenys KJIACCHYEeCKUM PUMCKUM 00pasiiaM, J0MyCKaloCh OCBOOOXKIEHHE
NOJKHUKA OT UCIIOJNHEHUs 0053aTeNbCTB B CJIydae HEBO3MOXKHOCTH BBI-
MIOJIHEHUS B pe3yJibTaTe NeHCTBUS «HENPeOJOJUMOH CUJIbl» U T.I1. Takum
00pa3oM, CyIbl MU OTpeleeHHYI0 I0PHIHYECKYI0 OCHOBY JJIST COOT-
BETCTBYIONMX pelteHud. [Ipobiema 3akjiodanach B MHOM; JieJa TAKOTO
polia B KOJWYECTBEHHOM OTHOLIEHHUH OBLIM HECOM3MEPHMBI C TEM, UTO
HMeJI0 MecTO B mpourtom. TpeboBanack Oosee rubkas U eMKas OPHIN-
yeckas dopmysa. Hanbosee mpreMiIeMbIM SBUJIOCh YYEHHE «O HETIPeN-
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BHJIEHHBIX O0OCTOSITETbCTBAX», OOOCHOBBIBAIOIlEe ITPABOMEPHOCTb pac-
TOP>KEeHUsT MM H3MeHeHHs JIOTOBOpPa, eCTH 0OCTOSITENbCTBA KO BpeMeHH
WCTIONIHEHHST JIOTOBOPA HM3MEHWJIHCh PaJUKaJbHO IO CPaBHEHHIO C TEM,
KaKUMHU OHH OBLTM B MOMEHT €ro 3aKJI0YeHHs. DTO y4eHHe, BO3HUKIIIee
ellle B CpefHUE BeKa, OBLIO afanTHUPOBAHO K HOBBIM YCJOBUSM U HAILIO
0COGeHHO IIMPOKOe TIPUMEHEHHE B CyIeOHOH MPAKTHKE B TIEPUOL MUPO-
BBIX BOHH W 9KOHOMHUECKHUX KPH3HCOB.

JIBrKeHHe K NMPU3HAHHIO «HETIpeIBUIeHHBIX 00CTOSITENbCTBY B IOTO-
BOpe 0 rpaxkgaHckom npase AHrinu v CLIA HauWHAIOCh TIOUTH C JUAMe-
TPaJbHO MPOTHUBOTIONOXKHON YCTAHOBKHU: MOCJEAYIOUIasi HEBO3MOKHOCTh
UCTIOJHEHUST He 0CBOOOXKIAeT OJKHHUKA OT OTBETCTBEHHOCTH. Hemainyto
pPOJIb B 3TOM HTPajio TPALULHOHHOE IJS «OOIIero mpaBa» IOJOXKeHHE:
HEBO3MOXKHOCTh HCIIONIHEHHST JIOTOBOpa He OCBOOGOXKIAeT MOJKHHKA OT
OTBETCTBEHHOCTH, HO TIPH MEeHCTBHTENBHOH HEBO3MOXKHOCTH PeasbHOTO
HCTIONTHEHHST IOTOBOpa o0sI3aTeibHa MHAd 3aMeHa, Yallle BCEro JeHeXXHast
KomreHcauusl. Bmecte ¢ tem peanuu XX B. BBIHYXK[AJU HCKATb HWHBIE
pelieHus, MOMYCKAIOIMe OCBOOOXKAEHHE JOJKHUKA OT UCTIONHEHUS JI0-
TOBOpA MPH HAJTHUHH OIPeieeHHEIX 06CTOATeNbCTB. OHH BOTIJIOTHIINCE B
HOBBIX CYZIeOHBIX TIpellefieHTaX. B mpaBe Moiydnsio MpusHaHUe yyeHue o
«BeCTIIOMHOCTH» TOTOBOPA, 060CHOBHIBAOIEe 0CBOOOKIEHHE OT IOTOBOP-
HBIX 00513aTeNIbCTB JOJKHHUKA B CJydae THOETH 00BEKTa OrOBOpA, UJIH
yTpaThl 3HAYWMOCTH LIEJH, Pagd KOTOPOH AOTOBOP OBLT 3aKJIOYEH, WU
Pe3Koro, pafiikaJbHOTO U3MEHEHHUST YCIOBUH K MOMEHTY UCIIOJTHEHHUS JI0-
rOBOpa, KOTOPOe 0OBEKTUBHO HE MOTJIO OBITh TIPETYCMOTPEHO CTOPOHAMHU
U KOTOpOe JieJlaeT HEeBO3MOXHBEIM €ro peaslbHOe HCIIOJNHEHHe. Brpode,
TIO-TIpEXKHEMY COXPAHSIOT 3aKOHHYIO CHITY TIPEIeNeHThI, 00SI3bIBAIOIINE K
UCIIOJHEHUIO [OTOBOpa. B WTOre Cymam TMpefoCTaBseTCs BO3MOXKHOCTb
TIPY pelIeHUH TAKOTO Pojia [es B GOJIbIel CTeNEHH YYUTBIBATh KOHKPET-
HYIO CUTYallHIO ¥ aHAJOTHYHBIE JIeJla PelllaTh M0-PA3HOMY.

BepxoBubiil cyn CHIA B pelleHMH aHAJOTMYHBIX JAeJ JOCTATOYHO
ompefiesIeHHO caenyeT yueHuio «O TMoIpa3yMeBaeMbIX YPOBHSX», COTJIAC-
HO KOTOPOMY TIPEATIONaraeTcs, YTo CTOPOHBI, 3aKJI0Yasi JIOTOBOP, TKOObI
YCJIOBUJIUCE: IOJKHUK He OyJeT HeCTH OTBETCTBEHHOCTH 32 0OCTOSITENb-
CTBa, BO3HHKIIHE KO BPeMeHH HCIIOJHEHHS OrOBOpPa M CHeJaBIIHE ero
HCTIONIHEHHEe HEBO3MOXKHBIM. PellleHHe TJIaBHOTO BOIpPOCAa O peabHOH
BO3MOKHOCTH TIPeIBHIEHHSI BOSHHKHOBEHHS TAKOTO POJa 0OCTOATENBCTB,
a COOTBETCTBEHHO W cama mpobjemMa HCIIOJHEHHS IOTOBOpa IEJUKOM
BBEPSIETCS YCMOTPEHHIO CY/a.
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Anmumpecmosckoe 3akorodamenscmso. B 1890 r. B CIIA
Obl1 TpUHAT 3akoH IllepmaHa, NMpU3BaHHBIH HEHTPATH30BaTh HEKOTO-
pble HEraTUBHBIE TIOCJAEACTBUS MAJs 3HAUWTENbHBIX TPYII HaceJeHHUs
OT KOHOMMYECKOHU [IeSTeNbHOCTH KPYIMHBIX KOPIMOpAlXH, BKJIOYAsS UX
COTJIAIIEHUS C LEJbI0 YCTAHOBJIEHUS MOHOMOJBHBIX LIEH HA DBIHKE U
1.0. [Ipr3HaBasOCh HE3aKOHHBIM 00BEIUHEHHE, TIPEXKIEe BCETO B hopme
TpecTa, HalpaBJeHHOEe HAa MOHOIOJHU3ALUI0 TOPTOBJIM U TPOU3BOJCTBA
U KOHTPOJHPYIOIIEE BBITOAHBIE €My OTpPAHUYEHUS TOPTOBJIH MEXIY
MITaTaMW WJIU C WHOCTPAHHBIMU TOCyAapcTBamu. [IpemycMaTpuBannch
YTOJIOBHO-TIPABOBbLIE CAHKIIWHU TIPOTUB HapyIIUTe el 3akoHa. Ho mpume-
HeHHe 3aKOHa 0Ka3aJoch Majod((eKTHBHBIM (3a mepBble 10 JseT 6BLIO
BO30YXKIeHO TOJMBKO 18 mens, Gosblas 4acTb KOTOPHIX He MOJy4YHsa
JOJIKHOTO 3aBEpIIeHHUS).

Bonee toro, 3akoH Illepmana (pakTHUECKH CTaJH HCIIOJb30BATh IPO-
TUB MPO(COI030B U CTAYEYHOTO BHKeHHUs. JJaHHOe B 3aKOHe OIpefiesie-
HUe 0ObeIMHEeHHUS, TIPETSITCTBYIOUIETO TOPTOBJIE MEXKIY IITaTaMH, OBLIO
HEKOHKPETHO M PacILIBIBUATO, TaK YTO CYIbI 0€3 TpyAa pPacrpoCTpaHUIN
€ro U Ha paboyre COIO3EI.

OnHako Tpe6oBaHUS OOIIECTBEHHOCTH OTPAHUYUTH 3JI0YTIOTPebIeHHS
MOHOIIOJIUH, PABHO KaK U yliepd, HAHOCUMBIH UMH XO3SHCTBY, CTUMYJIHU-
pOBaNK TIPUHSATHE HOBBIX (pefiepalbHBIX aHTUTPECTOBCKUX 3aKOHOB (3a-
KoHbl 1950 u 1955 IT.), a TakKe aHTUTPECTOBCKUX 3aKOHOB OTAEJTBHBIX
IITAaTOB (B HEKOTOPHIX M3 HHUX 3aKOHBI TaKOTO pOAA MOSIBUJIUCH TaXe
panbllle, yeM 3akoH Illepmana).

BriocsieicTBUM HOPMATHBHBIE AKTBI TAKOTO POJia TOSIBUJIMCH BO BCEX
9KOHOMHYECKH PA3BUTHIX CTPAaHAX, COCTABUB B KOHEYHOM HTOTE OTPACJTb
npaBa (3akoHbl 1947, 1953 rr. B dnonun; 1948, 1956, 1965 rr. B AHTIHY;
1945 u 1986 rr. Bo ®paHUuH U T.1.).

HeiHe yCJIOBHO pasfMyaroTcs [BE OCHOBHBIE CUCMEMbL AHMUMpe-
CMOBCKO20 3AKOHOOAmMenbCcmea: AMepuKaHCKas U esponelcKkas.
[lepBas pyKoBOACTBYETCSI JOKTPUHON IOPHIHUECKOTO 3aTpeTa Ha BO3HUK-
HOBEHHME MOHOIIOJHUCTHYECKUX OOBETUHEHUH, BTOpas — IOPUIUYECKOH
MIPOBEPKOH JIEATENBHOCTH MOHOMOJNUHN B IEJSX TPECeYeHUS UX 3JI0YTIO-
TpeOneHnH. BecbMa moKasatesleH B STOM OTHOIIEHHWH aHTJIMACKUH 3aKOH
1976 .

B cBsg3u ¢ o6pasoBannem EBpomeHcKOro 3KOHOMHUYECKOTO COOOIIe-
CTBA AHTUTPECTOBCKOE 3aKOHOMATEJbCTBO 3allaJHOEBPOMENCKUX CTPaH
nipuo6pesio 6osee YHUPUIUPOBAHHBIN XapaKkTep, YeM B IPYTUX PErMOHAX
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mupa. Ho Be3zme aHTUTPeCTOBCKOe 3aKOHOMATENBCTBO, OCOOEHHO ero MpH-
MeHeHHUe, He SIBJISIeTCsI CTaOUIbHBIM.

Hsmenenus 6 cemelinom npase. 3akoHonatenbctso 1960-1970 rr.
pagvKaJIbHO TYMAHU3UPOBAJIO U JAEMOKPATU3WPOBAJIO BaXKHEHIIHWE HH-
CTUTYTBl CEMEWHOTO0 TMpaBa. ATO OTUETJIUBO TIPOCMATPUBAETCS B 3aKOHAX
1969 r. (Anrnus), 1970 r. (CIOHA u $panuus), 1976 r. (lepmanus) u
psfa ApYTux CcTpaH. B OCHOBHOM yTBEPAMJIOCH IOPUANYECKOE PABEHCTBO
CYTIPyTOB B OBJIACTH CEMEWHBIX OTHOIIEHHH, BKJIOUAs MMYIIECTBEHHBIE
OTHOIIEHUS MEXY HUMHU. Y TYUIIeHO MTPABOBOE TIOJN0XKEHHE BHEOPAUHBIX
netedt. [IpH3HaHne TIPABOrO PABEHCTBA ITO3BOJIKJIO B PSfie CTPaH, HATIPH-
mep, B I'epmanun, Uranuu, IIBediiapun, 0TKas3aTbCsd OT HOPUAHYECKOTO
TIOHSTHST TJIaBBl ceMbH. [Ipeamosaraercsi, 4To CYNPYTH COBMECTHO OCY-
IIECTBJISIOT PYKOBOACTBO CEMbEH, COBMECTHO YIIPABJSIOT MMYILECTBOM.
BOJIBIIMHCTBO HALIMOHANBHEIX 3aKOHOAATEIbCTB TIPU3HAET MTPABO 3aMY K-
HeH >KeHIWHB Ha CaMOCTOSTENbHBIH BBHIOOP pola CBOEH JesTeNbHOCTH.
Bosee 4eTKyio perJameHTAlMIO TIONYYAIN UMYIECTBEHHbIE OTHOIIEHUS
cymnpyros. Hanbosee pacipocTpaHeHHBIMU SIBJISIIOTCS IBA OCHOBHBIX BHIA
[IPaBOBOTO PEXHUMa CEMEHHOTO HMMYILECTBA: JAOTOBOPHBIA M JIETAJbHBIM.
Bo3HHKHOBeHHE TIEPBOr0O CBA3aHO C 3aKJII0YeHHeM OpayHOTO KOHTPAKTa,
COCTaBJISIEMOTO JI0 PEerucTpanud 6paka. DTHM TOTOBOPOM OIpeIessseTcs
TIPaBOBOM PEXHUM HMYILECTBA KAXKIOTO W3 CYNPYTOB, MPUHAAJIEKAIIETO
uM 10 Opaka, U OyIyIIero, COBMECTHO TPUOOPETEHHOTO0 B Opake, BO3-
MOXXHBIX OYIYIIMX PaCcUyeToB CYNPYroB B OOJACTH MMYILECTBA, A TaKXkKe
MHOTHE JIPyTHe BOTPOCH aHAJOTHYHOTO TOPSIKA. BpauHble KOHTPAKTHI
0OBIYHO 3aKJIOUAIOTCS B Cpelle 09eHb COCTOATENbHBIX JIofeH. BosbInH-
CTBO K€ BCTYMAIOIIUX B OpaK BBEPSIOT CBOM MUMYIIECTBEHHbIE HHTEDPECHI
TIPEITUCAHUSM 3aKOHA, T.e. JIETATbHOMY PEXHUMY.

HauboJbiiee pacrpocTpaHeHye MOJTYIATH CIeTYIONHe BUIbL JeTalb-
HOTO pexxuma: 1) pasuesbHOe UMYIIECTBO (AHTINS, OOJBIIUHCTBO IITATOB
CHIA, Tepmanus), 2) o6uiee umyinectso (PpaHiys, HEKOTOPbe KAHTOHBI
[IBetinapuu, 8 mratoB CIIIA) — Bce, HaxuUTOe B Opake, TPUHAIEIKUT
COBMECTHO CYTIPyTaM, HO JUYHOH COOCTBEHHOCTBIO KayKIOTO SIBJISETCS
nobpauHoe UMYIIECTBO U TOJyUeHHOe B Gpake, HO B KaUeCTBe Japa WJIu
HaCJIe[ICTBa, a TakxkKe IPHOOpPETeHHOe 3a CYeT MPHUOLLIH OT M0OpavyHOH
COOCTBEHHOCTH H OT COOCTBEHHOTO 3apaboTKa; 3) OTJIOXKeHHOe obIiee
umytectso ([danusi, Hopeerus) — QyHKIIMOHUPYET PEeKUM Pa3[ETbHOTO
MUMYIIECTBA, HO B CJy4ae PacTOpKeHUs Opaka MMYIIECTBO, HAXKUTOE B
6pake, 00beIUHSIETCS U JENUTCS MEXKIY CYTIPyTaMu TIOPOBHY, MIPUUEM U3
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COBMECTHO HAaXKHUTOTO HUMYIIECTBA HCKJIOUAETCS BCe, YTO TIPEeIyCMaTpH-
BAETCS PEeKUMOM OOIIEro UMYILIeCTBa.

Tpydosoe u coyuanvroe 3akonodamenocmeo. TpymoBoe MpaBo Kak
0TpacJjb MpaBa CJOXKUJIOCh TOJbKO B XX B. Ero cpaBHUTEJNBHO MO3[HEe
BO3HUKHOBEHHE BO MHOTOM OOBSCHSETCS HeXKeJaHWeM COOCTBEHHUKOB
CBSI3BIBATh Ce0s Orpe/ieleHHBIMU HOPMAMH 32KOHA, PETYJIUPYIOIIUMH OT-
HOILIEHWS, BO3HUKAIOIME MO TTOBOJY HEMOCPEJCTBEHHOTO yYacCTHS HaeM-
HBIX Pa6OTHUKOB B TpyZe Ha uUx npeanpusitusx. OgHakKo Bce 6osee yCH-
JIUBAIOIIASICS KOJLJIEKTHBHASE 60pbba TPYAAIUXCS BEIHYIUIA UX TIOUTH Ha
Cepbe3Hble YCTYIIKH.

Bo3HuKilee B TaKUX YCJOBHSIX TPYZOBOE MPABO 0KAa3aJoCh OCOOEH-
HO YYBCTBUTEJBHBIM K JIIOOBIM U3MEHEHUSIM B COLIMATBbHO-MOJUTHYECKOH
00CTaHOBKEe. JTUM OIPEeJISIOTCS HEKOTOpPBle YepThl 3aKOHOAATETbCTBA
Mo TPyAy OOJIBIIMHCTBA 9KOHOMHWYECKH DPa3BHUTBIX CTPaH: 1) OTHesNbHEIE
€ro MHCTUTYTBHl BO3HHWKAJH TIOCTENIEHHO W DPa3HOBPEMEHHO; 2) OHO He
CTaGUIIBHO: COfiepKaHUe ero HHCTUTYTOB HYaCTO MeHSeTCs KaK B CTOPOHY
pacIUIMpeHus, TaK ¥ 3HAUUTEJSBHOTO CYXKEHHUS IeMOKPAaTHYeCKUX TpaB
TPYIOSAIIUXCS; 3) TPeTBOPEHHE B KHM3Hb €ro JeMOKPATHUECKHX ITOJIOXKe-
HUHA BO MHOTOM 3aBHCHT OT CHJIBI TPO(HCOIO3HOTO UJIH JPYTOr0 MacCOBOTO
JBYKEHUS TPYOSILUIMXCS.

TpynoBoe 3aKOHONATEJNBCTBO B OCHOBHOM COCPEIOTOYMJIOCH HA BO-
npocax: pabouero BpeMeHH, IPU3HAHUS TPO(COI030B, BKIIOUAs UX TIPABO
Ha 3aKJIOYeHHe KOJJIEKTHUBHBIX JOTOBOPOB, 3apa00THOM MJIATHl, OXPaHbI
TpyIa, paBa Ha 3a6aCTOBKY Y MOPsAKA pa3pellleHns TPYLOBBIX CIIOPOB.

PerreHre 3TUX BOMPOCOB AU(QepeHIINPOBAHO MO CTPAHAM, HO EMY
npucyle ¥ MHOro obmero. B 1918-20 tr. B GONBIIMHCTBE IKOHOMHYE-
CKH Pa3BUTBHIX CTpaH OBLIM MPUHATH 3aKOHEBI, OTPaHUYMBAIOLIME paboyee
BpeMsl BOCEMbBIO 4YacaMu. BrocsencTBuM, HECMOTPSI HAa BPEMEHHBIE OT-
CTYIIEHUS, TPYASLIMMCS YOanoch NoOuThcs BBeneHUs 40-46-yacoBon
pabouert Hepmesw. [1podhcOrO3BI MOTYUHIIH JieTaTbHOE TIPU3HAHHWE H, KaK
BaKHeHlllee CJIeACTBHE ITOTO, IPaBO Ha 3aKJIOYeHHE KOJJIEKTHBHBIX J10-
roBopoB (K1), 06513aTeNbHBIX 1719 BCEX TIOATMCABILUX €ro MpeArpruHUMA-
Tesiedt 1 podpcoo3os. B Fepmanuu 3akon o K] 6s11 mpunsr B 1918 r., Bo
®panuyn B 1919 r. BaXHEIM 3aBOeBaHHEM B 3TOH OOJIACTH [JI aMepH-
KaHCKHMX pabodrX SBUJICS y»Ke YIIOMHHAaBIUMHCA 3aKOH Barnepa 1935 r.,
BBOZMBIUMH NIPUHIMUI «3aKPBITOTO Liexa». [10SBUJIMCH pa3JU4Hble BHIbI
KJI, BKJItOUast OrOBOPHI AJISI BCEM OTPACJH MPOMBILIJIEHHOCTH. ¥ TBEPXK-
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JleHHbIe TIPABUTENBbCTBOM, OHU TIPHOOPETANH CUIY OOIIEHAIIMOHATBHOTO
HOPMAaTHBHOTO aKTa.

K perysupyeT BaxKHBIE BOINPOCH TPYAOBBIX OTHOLIEHHH: Pasmepsbl
3apIiaThl, MOPSAOK U3MeHeHHUsT HafbaBKU B CBS3U C MHDJISAILMEH, yCIO0-
BUS BBIILJIATBl TIPEMHUH, OXpaHbl TPYyZAa, OOIIHe MPUHIUIBI MPodeccHo-
HaJbHOU TIOATOTOBKH U TUCLHUILIUHBI TPy, apOUTpaK.

CoBpeMeHHOe 3aKOHONATEJNbCTBO IKOHOMHUYECKH DAa3BUTBIX CTPaH
TIOATBEPXKAAET TIPaBO TPYASIIMXCS Ha 3a6acTOBKY, KOTOPOe, OTHAKO,
CTPEMSTCS B HEKOTOPOH Mepe HEUTPaJU30BaTh BBEIEHHEM BCSKOTO POfid
OTPaHUYUTENBHBIX HOPM U TIPEXKJE BCETO JIEJIEHHEM CTadeK Ha Jierasb-
HBle U HeJlerasibHble. K 9ncy TocaeIHHX OTHOCST 3a0aCTOBKH COJHUIAP-
HOCTH WJIM TIO TIONUTHUECKUM MOTHBam. Hauaso 3a6acTOBKH CTpeMSTCS
3aTPYAHNTb BBEIEHUEM BCSKOTO POJA MPeBapPUTENbHBIX YCIOBHUH.

YiKe Ha3BaHHBIH aMepUKAHCKUH 3aKOoH Tadra-Xapriau mpemycma-
TPUBAET MpeaynpequTeJbHbIU Nepruos B 60 THeH U MpaBo MPaBUTEIbCTBA
TIPUOCTAHABJIUBATh 3a6acTOBKY Ha 80 qHeH (Tak Ha3bIBAEMBIH «OXJa-
IUTENbHBIN Tiepuof»). CynmebHas TpakTuka elile GoJjiee yrayOJsieT 3Ty
TeHJeHIIUI0, 60Jiee TOTO, MBITAeTCS 000CHOBATh TOXKIECTBO I0PUANUECKON
TIPUPOABI 3a06aCTOBOK U JIOKAYTOB.

B Hacrosiiee Bpems, o Mepe yCUJIeHHUS HHTETPAllMOHHBIX MTPOLIECCOB
B MHPOBOW 3KOHOMHKE HAMETUJACh TEHJEHIWS K YHU(MDUKALUK 3aKOHO-
nmatenbctBa. B 3amamHo EBpome aTOT mpolecc cTal 0cO6eHHO HHTEH-
CHUBHBIM B CBS3U C o6pasoBaHHeM OOIIEro phIHKA.

[Tocne okoHuanus IlepBod U ocobeHHO BTOpol MHpPOBOM BOWHBI B
GOJIBIIMHCTBE SKOHOMUYECKM PA3BUTBIX CTPaH TPYASIIHECS TOOHUIUCH
MIPUHSATHS 3aKOHOB O COIMAJbHOM O0ecriedeHHUM B CTApPOCTH, Ha CJydan
60JIe3HHU, TTOJHOW MM YaCTUYHOM YTPAThl TPYHLOCIOCOOHOCTH U TIO HEKO-
TOPBIM JIPYTHM OOCTOSITENIbCTBAM. B TOC/eHYE AECITHIETHS B HEKOTOPHIX
Pa3BUTHIX CTPaHAX MOSIBUINCH 3aKOHBI, TPH3BAHHbBIE HECKOJIBKO 0OJIETUHUTD
TIOJIOXKEHNE CeMel C HU3KUM YPOBHEM 3apILIaThl B 00JIACTH METUIIMHCKOTO
00CTyXKUBaHUS, 00pAa30BaHUS M JKUJMIIHOTO CTPOUTENTbCTBA. Ho 3aKoHO-
JaTeJbCTBO TAKOTO pojia hparMeHTapHO M He CTabHJIbHO.

onp coumanpHOro obecrieueHust (GOPMUPYETCH W3 MHOTHX HCTOY-
HUKOB, CPel KOTOPHIX HanboJiee Ba’KHBIM SBJISIOTCS: COLMATBHOE CTPa-
XOBaHHeE, TOCYIApCTBEHHAS TOMOIIb, «YHUBEpPCATbHAsS CHCTeMas. Harlle
BCEr0 MM COOTBETCTBYIOT W OMpe[eJIeHHBlE BUIBI COLMANBHOTO 0Oecre-
YyeHHs. B GONBIIMHCTBE CTpPaH MPUMEHSETCS COLMANbHOE CTPaXOBaHHUE,
YTO TIPeMToJaraeT CTPaXOBble B3HOCH HA€MHBIX PAOGOTHUKOB (OOBIYHO B
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pasmepe 1-1,5% or 3apabGOTHOH IIaThl) ¥ B3HOCH IPeATNIPUHMMATENEH
(B cpeanem 1-1,5% or 06weH CyMMbl BHIILIaYeHHOH 3apruiatel). Yepes
oTipefieJIeHHOe KOJIMUECTBO JIET pa3Mep B3HOCOB yBesnnunBaercs Ha 0,5-
0,75%. BecbMma XapaKkTepeH B 3TOM OTHOLIEHHH YK€ YIIOMSHYTHIE ame-
PUKAHCKHUH 3aKOH 1935 T. DTa cuctema Tpedrionaraer MpefoCTaBIeHUe
MpaBa Ha MEHCHUIO U MOCOOHe MPU HAJTMYUK CTPAXOBOTO CTaxKa M BO3pacTa
(o6praHO 151 MykuuH B 60-70 JeT, 1719 XKeHIIUH B 55-65 JIeT), a Takxke
noco6ue 1o 6e3paboTHlle, HHBAJHIHOCTH U T.1I.

Tocydapcmeennas nomoujb (GHOPMHUPYETCT U3 CPENCTB OOMXKeTa.
OnHa HampaBJIseTCs TONBKO TEM, KTO TI0CJe O(hUIMATBHON TTPOBEPKH TIPH-
3HAaH He HUMEIOIIUM CPEeCTB K CYIIeCTBOBaHHIO. OOBUHO OHA SIBISETCS
JIOTIONTHEHUEM K COIMAJbHOMY CTPaXOBaHHIO.

«YHUBepcaJbHass» CUCTeMa TIpeqyCMaTphBaeT (POPMHUPOBAHHE TIEH-
CHOHHOTO (hOHZA 3a CueT 0cobOro Hajora, KOTOPBIM B3UMAeTcs CO BCeX
rpaxzaH, HaYMHAsg C UX COBEPIIEHHOJETHUS U 0 NOCTHXKEHUS UMU TeH-
CHOHHOTO BO3pacTta. Pasmepsl meHCHH 1Jig BCEX OMUHAKOBEI, a TIEHCH-
OHHBIH BO3paCT OTHOCHTEJBHO BBICOK. Takas cucTeMa XapaKTepHa [JIst
Kanapner, [IBennn, HopBeruu U HEKOTOPHIX OPYTHX CTPAH.

YronoBHoe mpaBo W MpPoOIEeCC. YTOJIOBHOE MPaBO, B HAWOOJMBILEH
CTeTIeHN BOCIIPHUMYKBOE K TIEPEMEHAM TIOJUTHUECKOTO Kypca, XapaKTe-
PHU3YeTCsl MONEePeMEHHON CMEHOU MPOrPeCCUBHOM M PEAKLMOHHOHK TEeH-
JEeHLUH B CBOEM pa3BUTHUHU. [IposiBissACh HEOMHO3HAYHO W TOMYAC Pas-
HOBPEMEHHO B HAIMOHAJBHBIX 3aKOHOAATENBCTBAX, OHO TeM HE MeHee
HeceT B cebe ¥ HEKOTOPBIE OOIIHE YepTHI.

Haubosee pe3kue 3ursaru UMeJW MeCTO B YTOJOBHOM TpaBe [epma-
Huu. Befimapckas pecrry6uuka (1919-1933 rr.) coxpanuna petictue YK
1871 r., BOIJIOTUBILETO OCHOBHBIE HEH LIKOJIBI KJIACCHUECKOTO YTOJOBHO-
rO TIpaBa O COOTBETCTBHUHM MEXMY TSKECTBIO MPECTYIIIEHUS U TSIXKECTHIO
HaKa3aHUs, O COKPAILeHUH 00JaCTH TPUMEHEHNT CMEPTHOM Ka3HH U T.IN.
Bmecte ¢ Tem YK 1871 r. 6Bl 3aHOBO OTpPeJAaKTHPOBAH B IyXE PECITY-
OJMKAHCKOTO CTPOS, U3 HEero YAaJUJIN TEPEXUTKU TIPYCCKOTO (heoanus-
Ma. Pecriybivka nexsiapupoBajia CBOIO TMPUBEPIKEHHOCTh JHOEPaNbHO-
IeMOKPAaTHYeCKUM TIPUHIUIIAM B YTOJIOBHOM TIPaBe, KOTOPHBIE, BIIPOUYEM,
He BCerjia COOJIOfANUCh B TAaKUX, HANIPUMep, HOPMATUBHBIX aKTaX, Kak
ykasbl npesugerTa ot 19.03.1920 r. u 20.09.1923 r., BBOAUBIIUX CMEPT-
HYI0 Ka3Hb 32 <«aHTUTOCYLAPCTBEHHYIO NEeATENbHOCTb», a TaKkKe YyKas
ot 29.01.1920 r., yxecTouaBIIMH HaKa3aHHS 3a MPU3BIB K 3a0aCTOBKE.
Hammcrckuit petix (1933-1945 r1r.), YCTaHOBUBIIMH PEXKHUM OTKPBITOTO

227



TEPPOPUCTUIECKOTO TIOJIABJIEHHUS, YIIPA3AHSET BCIO CUCTEMY JUOEPATBHO-
JEMOKPATHYeCKOH 3aKOHHOCTH. ¥YKa3 4.02.1933 r. «B 3awury Hemeuxo-
ro Hapoja» (HaKTUUECKH CBOJUT HA HET CBOOOAY MeuyaTd W CoOpaHWu.
Yka3 28.02.1933 r. «O 3aumure Hapoma M TOCyLApCTBa» IO CYIIECTBY
AHHYJUPYET MapJaMeHTCKYI0 HelTPUKOCHOBEHHOCTD JIEMYTaTOB PEUXCTa-
ra. 3aBepllleH pasrpom JubepasbHO-IeMOKPATUIECKAX HHCTUTYTOB C TI0-
MOIIBIO TIOCJIEAYIOMIETO YPE3BBIUaWHOTO 3aKOHOHaTe bCTBa: «O6 oCcyx-
JeHHW K CMEePTHOH Ka3HH M O TIOPSIKE TIPUBEIEHHS ee B HCIOJHEHHEe»
(29.03.1933 r.), «O KOH(pHUCKALUK HMYILIECTBA, MPEIHAZHAUYEHHOTO IS
Hesiel, BpaxxaeOHbBIX Hapomy U rocymapcTtBy» (14.07.1938 r.), «[Ipotus
KOBapHBIX MOCATATENBCTB Ha TOCYAAPCTBO U mapTuio» (20.12.1934 1.), <O
3alyTe HEMELKOW KPOBU M HeMelKod dectw» (15.09.1935 r.) u ap. um
nono6HbIX akToB. [lIMpokoe pacrpocTpaHeHHWe TOJy4Yuia BHeCyaeOHAs
pacmpaBa. HamucTckoe 3aKOHOHATENBbCTBO TIOCTYXKUJIO TIPUMEPOM ISt
3aKOHOB JIpyTUX (QAIIUCTCKUX U MOTY(PAIIUCTCKAX TOCYIAPCTB.

[Tocnie okoH4YaHust BTopo# MUpOBOM BOKHHBI, Ha 0CHOBe IToTcaamckux
COTJIallleHnH Bce (DaITMCTCKOE 3aKOHOMATENbCTBO OBLIO OTMeHeHO. Boc-
cTaHOBJIeHO JieHcTBUe YK 1871 I. ¢ pelaKIMOHHBIMU HCIIPABJIEHHUSIMHU JI0
1933 r. C npunartuem Koncturyuuu 1949 r. HameTWsIOCh ABMXKEHHE B
CTOPOHY JEMOKPATU3ALMK M TYMaHHW3al[MKd YTOJOBHOTO MpaBa. KoHCTH-
TYLUHS OTpeJeJIEHHO BBICKA3aJach MO TIpobJieme, SBISIOMEHCS AUCKYC-
CHOHHOW BO BCEM MHpE: CMepTHasl Ka3Hb OTMeHsiach (cT. 101), momuep-
KHWBaJach NPUBEPKEHHOCTh TPAMUIMOHHBIM JIHOeDAJbHBIM TPHHIAIIAM:
«JlesTHME MOXKET TOfIJIeXKAaTh HAKA3aHHUIO, TOJIBKO €CJIM er0 HaKa3yeMOCThb
OblTa yCTAHOBJIEHA 3aKOHOM JI0 ero COBepIleHHs», «HUKTO He moxer
OBITH TIOABEPTHYT MHOTOKPATHOMY HaKa3aHWIO 32 ONHO U TO Ke JeH-
CTBHE HAa OCHOBAHUH OOIIETO YTOJOBHOTO 3akoHa» (cT. 103). Bmpouem,
JIeMOKPAaTH3alKsl YTOJOBHOTO TpaBa MPOXOAUTIA HEPOBHO, HEOTHOKPATHO
3aMelIAsiCh U faxe TpepriBasgch. C 1969 mo 1975 rr. Oblia mpoBemeHa
HoBast peopma YK 1871 r. B pesyabratre YK monydnn 6osee 4eTKyio
CTPYKTYPY HeJieHHUs Ha 00IIyl0 ¥ 0COOEHHYIO 4acTh. B ocobGeHHOH YacTH
OIIyTHMAa HEKOTOpas TYMaHHU3alMs YTOJOBHOTO TpaBa: UCKJIIOYEHB He-
KOTOPBbIE COCTaBBI MPECTYTJIEHNUH, JESHUS MO KOTOPBIM OTHBIHE HE CYH-
TAIOTCSI KPUMHHAJBHBIMU (HANpUMep, TaK Ha3bIBaeMBble DEJTUTHO3HBIE
TIPECTYTIIEHHS ), CY2KeHa cepa XO3IUCTBEHHBIX TPECTYILIIEHUH, KOTOPBIE
paccMaTpuBalOTCI KaK aJIMHHHCTPATHBHBIE MJIH TPaXKIaHCKO-TIPAaBOBBIE
IpaBOHAPYLIEHKs, WTPadHble CaHKUMK 1ouTH Ha 80% 3ameHUIH Gosee
TSDKKHe HaKasaHHSI.
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[IporpeccuBHBIE W peakIMOHHBIE TEHAEHIIMH OMNpPeNeNsid pPa3BUTHE
YTOJIOBHOTO TIpaBa M TPAMUIMOHHBIX 3aMaJHBIX NEMOKDPATHH, TIPeXKIe
Bcero Anrsnuu, CIIA, dpanuuu. XoTd B 3THX CTpaHaX peakKlHOHHOe
3aKOHOJATENbCTBO HE HOCTHUTAN0 MacinrtaboB U (opm OOJBIIMHCTBA (a-
IIACTCKUX TOCYAAPCTB, TEM HE MeHee B OTpe/eleHHBIE TIEPUOIBI UPE3BHI-
YaWHOe 3aKOHOJATeJbCTBO U BHeCyeOHas pacrpaBa MoJydain IIMPOKoe
pacripoctpanenue. [Tpunsarteie B8 CIHA 3akon Cmwura (1940 r.), Makka-
pana Byna (1950 r.), 3aKOH O KOHTpPOJIE 3a TIOAPLIBHON JESTETbHOCTHIO
(1954 r.), a TakKe OpyTHe HOPMATHUBHBIE AKTHl, B YACTHOCTH HEKOTOPBIE
WCTIOJIHUTEJIbHBIE TIPUKA3bl TIPE3UJIEHTOB, HACTOJNBKO SBHO HAapYIIaJH
BaXKHEHIIIMEe KOHCTUTYLMOHHBIE TIPaBa T'PaXKIaH, YTO B KOHEYHOM HTO-
re 3TO BBIHYXKIEH Obl1 mpru3Hath U BepxoBHb# cyn CLIA. ITosBumacek
BO3MOXKHOCTb YCHJIMBATh YTOJIOBHBIE PENPECCHH M Ja)Ke pacIpocTpa-
HSITh UX Ha JEeHCTBUS, KOTOPble 3aKOHOIATENbCTBOM KPUMHHATBHBIMU He
CUUTAIOTCS, HAOJMIONAETCS TaK Ha3blBaeMoe CyHneOHOe MPaBOTBOPYECTBO.
OOBEKTUBHO 3TOMY CIIOCOOCTBYIOT HEUYeTKHe, TaK HA3bIBAEMBIE «Kaydy-
KOBBIe» (DOPMYJHUPOBKH HEKOTOPBIX HOPM YTOJIOBHOTO 3aKOHO/IATEJICTBA,
a mogyac ¥ mpoOesibl B HEM, UTO U BOCTIOJHSIOT CY/bl TIPY PACCMOTPEHHUH
KOHKDETHBIX fiesl. [Iph 3TOM B LIEJIOM COXPaHSIETCs efnHas yTOJOBHAs
MOJIMTHKA, TaK Kak HrxKecToswue cyapl CILIA mpu BeIHECEHHH MTPUIOBO-
POB 00sI3aHBI CJIEOBATh MPABOBOMY TIOJIOKEHHIO, CDOPMYTHPOBAHHOMY
B TIPUTOBOpPE, BBIHECEHHOM BBILIECTOSIIIMM CYIOM TI0 aHAJOTUYHOU Ka-
Teropun fen. [Ipu 3TOM CyABl IITATOB, KAaK TPABHUJIO, CAEAYIOT yKasa-
HUSIM BBILIECTOSIIIIUX CYLOB CBOETrO IITaTa, a (pefepabHbIE CY/IBI BBILIE-
crosium cynam Qeneparmu. Ho BepxoBHble cynpl (CILIA u mtatoB) He
CUHTAIOTCS CBSI3aHHBIMH CBOMMH >Ke BBIHECEHHBIMH paHee IIPHTOBOPAMH
W pelreHUsIMH. Takas cucTeMa ToKas3aja cebsi TOCTATOUHO TMOKOH, IO-
3BOJISIIOIIEN B 3aBUCUMOCTH OT KOHKPETHOH MOJUTHYECKOH U COLIMAJbHO-
MICUXOJIOTUYEeCKON CUTYallM¥ BHIHOCHTh He TOJIBKO JKEeCTKHe, HO U JI0CTa-
TOYHO JIUOepasbHble, TYMAHHbIE TIPUTOBOPHL.

C koHua 1960-x rr. B yrosoBHOM 3akoHogaTesabcTBe CIIIA Ha-
MeTWJIaCh HeKOTOpas AeMokpaTusauus. B 1967 r. ObLT TPUHAT HOBBIU
YK mrara Helo-Mopk — onuH U3 HauGoJee COBEPIIEHHBIX B TeXHHKO-
IOPUINYECKOM TIIaHe JUOepaNbHBIX aMePUKAaHCKHAX 3aKOHOB, CTABIIHH BO
MHOTHX CBOHX acrekrtax obpasuom st YK pspa mratoB. DTUM OH CIIO-
coOCTBOBaN MOMEPHHU3ALWH W emepaibHOTO 3akoHomaTenbcTBa CIIIA.
B Hactosiee Bpemsi yrojoBHoe mpaBo CIIIA cocTour M3 mapaJsuiesibHO
(OYHKUHOHUPYIOUWX (PeepabHOTO YTOJOBHOTO 3aKOHOAATENbCTBA H
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npexze Bcero YK CIIA 1909 r., ocHOBHas 9acTh KOTOPOTO OBLIA 3aHOBO
nepepaborana B 1948 r. u Bkuodena B Csox 3akoHoB CIIIA, a Takxke
YK ornesnbpHbIX WITAaTOB. PasrpaHuyeHue yroJoBHOTO 3aKOHA (efepalyn
U IITaTOB B KOHEYHOM HTOTE OIpEeNeJiieTcss KOHCTHUTyIHeH. Mmeroias
MECTO HEKOTOpasi KOHKYpeHIHS 3aKOHONATEJNbCTB CTUMYJIUPYET Cyneo-
HOe TIPaBOTBOPYECTBO.

[Tocnennee eme B GoJibllIeld CTETIEHU TMPUCYIe AHTJIWHA BO MHOTOM
B CHJy OCOOEHHOCTEH AHTJIHUHCKOTO YTOJOBHOTO TPaBa, 3HAUUTETbHAS
YacTh KOTOPOTO COCTOMT M3 CYHeOHBIX MpelefeHTOB. TaKOBBIMH CUHTA-
I0TCS1 TIPABOBBIE TTOJIOKEHUS, C(HOPMYJTUPOBAHHBIE B IPUTOBOPAX XOTS OBI
OMHOTO M3 BBICOKUX CYHOB AHTJIMM W TIPUHHUMAeMBle 32 TIPABUJIO TIPH
paspelieHuy APYTUX aHAJOTWYHBIX Je CY[laMH HU3IIeH W PaBHOW UM
HMHCTaHILHH.

Bricokue cy[ipl, 32 UCKIIOUEHWEM TIaIaThl JIOPIOB, CBS3aHBI MTPEIbITY-
MU TIPUTOBOPAMM H pellleHusIMH. [IpereieHT MOXKeT OBITb OTMeHeH
WUJTM W3MeHeH MapJaMeHTCKHM aKTOM.

CocraBieHHOe Ha OCHOBe TIpelriefieHTOB «O0Iee MpaBo» AHTJIHH OT-
JIUYaeTcd apXamyHOCThIO, KpaHHEeH CJIOXKHOCTBIO M MPOTHBOPEUYHBOCTHIO,
TeM He MeHee 3TO 00JierdaeT Cy[IbsiM BEIOOP U3 MHOXKECTBA TIPEIIEIEHTOB
TAKOTO, KOTOPBIH B HAUOOJIBIIIEN CTENIEHW OTBEUAET YCJOBHUSM TEKYIETO
momeHTa. OueBUIHAS THOKOCTh TAKOH CHCTEMBI, BUIMMO, IBJISETCS OJHOU
W3 TIPUYWH, CAEPKHUBAIINX KOAU(DHUKAIMIO YTOJOBHOTO MpaBa (AHTJIHS
[0 CUX TIOp He umeeT ennHOoro YK), xoTd co BTOpou mosoBuHb XIX B.
HavaJud M3/1aBaThCd «KOHCOJUIUPYIOMIHE aKThl» — CBOETO POfa KOIH-
(bMKalMy 1O OTAEJbHBIM BUAAM npectyrieHHd. B XX B. yBeanunyioch
KOJIMUECTBO TAPJAMEHTCKUX aKTOB, TIOCBSIIEHHBIX YTOJOBHOMY TIPaBy
(3akoH 06 yrosoBHOM mpaBe 1967 r., 3aKOH 00 YrOJOBHO-HaKa3yeMoMm
nokyuteHnd 1981 r., 3aKOH 0 KPUMHUHAJIBHOM MOBPEXIEHUH HUMYILIECTBA
1971 r. v 1.0.).

B mocrnenHve mecATHIETHS B YTOJOBHOM 3aKOHOJNATEJNBCTBE MHOTHX
JPYTHUX CTPaH HECKOJBKO YCHUJIMJIACh TIPOTPECCUBHAS TEHAEHIMS. DTO OT-
HOCHTCS M K CTPaHaM KOHTHHEHTaJbHOW BETBU IIpaBa, BKJIo4Yas PpaH-
[0, OCHOBHBIMH HCTOYHHWKAMH YTOJIOBHOTO TIPaBa KOTOPOH SBJISIOTCS
KoHCcTHUTYLHS 1958 T. u yrosoBHBH Komekc 1810 1. KoHcTuTyiws mop-
TBEPIKIAET TIPHBEPKEHHOCTD JleKTapalldy IIpaB YeJloBeKa U IrpakaaHuHa
1789 r., IpOBO3rJIaCHBLIEd OCHOBHbIE, HE YTPATHUBILUUE CBOETO 3HAYEHHUS
U MOHBbIHE YTOJIOBHO-MpaBoBble NpuHUMNBL. YK 1810 r. Ha mpoTs:KeHUU
XIX-XX BB. HEOJHOKPATHO HM3MEHSJICS U JOMOJHSICS, TPUYEM YacTo B
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CTOPOHY YCHJIEHHUS PeaKIMOHHBIX, PEIIPECCUBHBIX Havyas B mpase. Ho 3a-
koHOM OT 09.10.81 r. oTMeHsieTCs CMepPTHAs Ka3Hb, U, XOTS 3aKOHOJATEJH
BIIOCJIEZICTBUY MPOSIBUIN KOJleOaHHUs MO 3TOH TpobJieMe, TTePBbIA BaKHBIH
war 6b1 crenad. 3akoHom ot 10.06.1983 r. mpemycmartpuBaercsi BO3-
MOKHOCTb 3aMEHBI TIODEMHOTO 3aKJIOUeHUS BBITIOJTHEHHEM «OOIIECTBEH-
HO 10Jie3HOH paboTbl». HakazaHus Mo MHOTHM TIPECTYIJIEHUSM ObLIN
OTpaHHYeHbl WTPA(HBIMU CAHKLHMSMH, XOTS B psifie CJAyd4aeB U BecbMa
3HAUUTEJbHBIMU. BripoueM, MO3UTHBHAS 3HAUMMOCTb 3TOH TEHIEHUHUU B
HEMAJIOW CTeNeHU HeHTpasu3yeTcsd (PaKTUUEeCKHM COXPAHEHHEM BHeCY-
JIeOHBIX (POpM perpecCHi.

[TpoTHBOPEUHUBOCTD, MPUCYILAST PA3BUTHIO YTOJOBHOTO IMpaBa, Xapak-
TepHa M I COBPEMEHHOTO YTOJIOBHOTO Mpouecca. B ¢ammcTckux u mno-
JYPAUMCTCKUX TOCYapCTBaX J1OepaIbHO-AeMOKPATHIECKHE TTPUHITUTIBL
YTOJIOBHOIO IIPOLIECCA, IPOBO3rJIallleHHble B xofe pesosrouud XVII-
XVIII BB., 66K OTOPOIIEHE! B CTOPOHY M YCTAaHOBJIEH HOBBIM PeXKUM IO-
JULeHcKoro aBoeBsiactvd. [locie mopaxkeHus pammsma B xofe Bropon
MHPOBOW BOUHBI BO BCEX IKOHOMHUYECKH PA3BHUTHIX CTPaHAX HAMETHJIACh
TeHJEHLHUS K IeMOKPaTH3alHK CyI0nporu3BoacTBa. OQHAaKO 3TOT MPOLECC
He ILeJ TIPSIMOJIMHERHO 10 HapacTarolled, OH 4acTo MPUOCTaHABJIMBAJICH,
HaO/0aNn0Ch OBUXKEHHWEe BCISATh, MPUUYEM IOYTH B KaXKAOHU CTpaHe BCe
MIPOSIBJISIIOCH TI0-PA3HOMY.

B anrsocakcoHckux crpaHax, npexje scero B Anruuu u CIIIA, nony-
Yyuja JajbHedlllee pa3BUTHE COCTS3aTesbHas (hOpMa yTOJOBHOTO TPOLEC-
Cca, KOTOpbI¥ (pOpMaJibHO BEIETCS B BUJE COCTSI3aHUSI CTOPOH KaK B CTAUU
MIPEIBAPUTENBHOTO, TaK U CyAeOHOr0 pa3bupaTesbCTBA, U CIOP MEXIY
cropoHamu petaet cyz. B CIIIA mpu pasbope zes, TMOAJNEXKAIMX IOPUC-
UKW OTIEJbHBIX IITATOB, MMPeABapUTEbHOE CJENCTBHE BENETCS CYAOM
HU3IIEH WHCTAHLMH, KOTOPBIM pacCMaTpPUBaeT KAuyeCcTBO O0KA3aTeJsbCTB,
MIPEJICTABISEMBIX CTOPOHAMM, W PEIIaeT BOIMPOC O JOCTATOYHOCTH OCHO-
BaHUU 171 06BHHeHHusi. Cyne6HOe pa3bUpPaTeNbCTBO OCYIIECTBISET CYI
NPUCSKHBIX. PopManbHO COOP JA0KA3aTeJbCTB JIEXKUT Ha MOTEPIIEBIIEM,
HO 3TUM MPaBOM (DAKTUUECKH MOTYT BOCIOJb30BATHCS JULA, UMEIOIHe 0-
CTATOYHBIE CPEJICTBA, YTOOBI MPUOETHYTh K MOMOIIX KBATHA(HIHPOBAHHBIX
IOpUCTOB. B ocTampHbIX ciyyasx 3Ty (YHKUHIO BBITIOJNHSET TOJHULHS, U
Ha Cyzie MOJULEHCKUEe YUHBI BBICTYTAIOT (PAaKTUYECKHA KaK OOBHHUTENH U
KaK CBUZETeNH. B TakuxX yCJIOBHSIX POJIb MOJULKKU B YTOJOBHOM IPOLIECCE
npuobpesia CTONb BHYLIMTEJNbHBIE Pa3MepPhl, UTO BBI3BAja CEPbe3HblE Ha-
PeKaHus AeMOKPAaTHUYeCKOH OOIIECTBEHHOCTH. DBITH MPUHATH HEKOTOpBIE
MepBl, HO KapMHAJbHO 3Ta npobsiema (hakTUYeCKH ellle He pelleHa.
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YTOJIOBHBIN MPOLIECC B CTPAHAX KOHTUHEHTAJIbHOH EBpOMEI U Mpexe
Bcero Bo @paHIKU TPaJULIMOHHO Pa3BUBAJICS KaK «CMEIaHHBIH», B KOTO-
pPOM TIpe[IBapuUTeJbHOe CJIEACTBHE TTOJHOBJIACTHO BeJEeTCS CJIeJCTBEHHBIM
CyIbed W BO3TJIABJSETCS MPOKYPaTypod, a cyaeOHOe pa3bupaTesbCTBO
JIOMTYCKAeT COCTS3aTEJSbHOCTh CTOPOH M JOJKHO COBEPIIATHCS Ha OCHO-
Be JeMOKpPaTUYeCKHX YTOJOBHO-IIPOLECCYaTbHBIX MPUHLMIOB. [Ipence-
nateb CyneOHOTO 3acellaHWs HaeJseTcsl <«IUCKPELIMOHHOH BJIACTBIO»,
KOoTOpast (DAKTUUECKH JIAeT EMY BO3MOXKHOCTb BO MHOTHX CJIy4asiX BECTH
TIPOLIECC B KeJIaTeJIbHOM HallpaBJIeHHH.

Bmecte ¢ TeM HanmMyMe Cy[a TPUCSIKHBIX SBJASETCS BaXKHBIM TapaH-
TOM COXpaHeHWs IeMOKPATHYECKHUX IPHHIIMIIOB B MPaBOCYIUH. B TO-
CJIeTHYE JIECITUIIETHS ObLIH TIPUHSATHI Ba’KHBIE MEepPBI, HAallpaBJIeHHBIE Ha
NATbHEUITYIO IEMOKPATHU3ALHMIO YTOJOBHOTO TPOLECCA U TIPEXKIE BCETO
Jaubepann3alyio MpeaBapUTESbHOTO CIeICTBHS.

Pe3ome

HcTopryeckuil mpoliecc pa3BUTUS TPaXKAAHCKOTO U YTOJOBHOTO TIpa-
Ba B XX B. IOCTAaTOYHO AMHAMHYEH, OMBIT PA3JUYHBIX CTPAH MOXKET ObITh
UCTIONIb30BAH B YCJIOBUSIX COBPEMEHHOH MPaBOBOH CUCTEMBI.

Bonpockl ansi camonpoBepKu

1. B 4em 3akJ/104aioTcst Pa3inudsl MeXAy IOPUAMYECKUMH JHLIAMH
YaCTHOrO U MyOJHUYHOTO 1paBa?

2. YUto Takoe «aKIHOHEePHOEe OOILIECTBO», «OOLIECTBO C OTPAaHUYEHHOH
OTBETCTBEHHOCTBIO» ?

3. Kakue Bumpl coOCTBeHHOCTH BbI 3HaeTe?

4. Yem oOTIMYAOTCS MeXAY CO00M TpaKIaHCKO-TIPaBOBbE |
Ty OJIMIHO-TIPABOBBIE CEPBUTYTHI ?

5. Kax n3meHUNOCh TIPaBOBOE PETYJHPOBAHHE OTOBOPHBIX OTHOIIE-
HuH B XX B.?

6. HazoBuTe MCTOUHHMKM TPaxKAAHCKOTO MpaBa 3apyOexKHbIX TOCY-
JapCTB.

7. Uto mpemcraBiseT COOOH aHTHTPECTOBCKOE 3aKOHOAATETHhCTBO
CIIIA?
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3AKVIIOYEHHE

JlaHHBIA yueOHBIA KypC JAaeT TpeicTaBJeHHe O TOM, KaK BO3HUKJIH
MepBble TOCYAAPCTBa, KakK MPOXOIUJIO UX Pa3BUTHe, MEHSJICS O0IEeCTBEeH-
HBIF M TOCYIAapCTBEHHBIM CTPOH, a Takxke MpaBo. B mepuon CpenHese-
KOBbSI (POPMUPYIOTCS HALMOHAJNbHBIE TOCYAAPCTBA U LIEHTPAJU30BAHHBIE
CHCTEMBl YIIPaBJEHHS, BO3HUKAIOT MPEANOCBIIKU I Mepexofa K rocy-
JapCTBaM HOBOTO THIIA M CO3[aHMIO €MHBIX MPABOBHIX CHUCTEM.

B paspese, mocBsieHHOM 0COOEHHOCTSIM CTaHOBJIEHHS OYpP2Kya3HOro
rocy/lapcTBa M MpaBa B CTpaHax 3amafgHod EBpOMbI, paccMaTpUBAaIOTCH
TaKue BaKHble MOMEHTEHI, KaK pasjieJileHHe BJIACTel, HapOAHBIU CyBepe-
HUTET, (efepann3m, MPUHLMI (OPMaJbHOTO PABEHCTBA, 3aKOHHOCTH,
CBOOO/IbI, HETPUKOCHOBEHHOCTb JJMYHOCTH U COOCTBEHHOCTH, TTPe3yMITLHS
HEBUHOBHOCTH U [IP.

Hmeromuiics B yueGHOM ITOCOOMH MaTepuall LOJIKEeH CIIOCOOCTBOBATD
Pa3BUTHUIO Y CTYAEHTOB YMEHHUS OMepUpOBaTh I0PUIUUECKUMHU MOHATHIMU
W KaTeropusiMM, aHaJU3UpOBaTh IOPUIUYECKHe (DAKThl M BO3HMKAIOLIHEe
B CBYI3M C HMMH IIPaBOOTHOIIEHUS; CPaBHUBAThb OIpefieJieHHble HCTOPH-
YyeCKHe 3Talbl B PA3HBIX TOCYAApPCTBAX; (DOPMYJIUPOBATH MPEATIOCHIIKH
00pa30oBaHMs U PA3BUTHS IEMOKPATHUECKUX MHCTUTYTOB U T.[I.

W3y4yeHne Kypca UCTOPUM TOCY/iapcTBa M MpaBa 3apyOeKHBIX CTpPaH
M03BOJISIET CTY[IEHTAM OBJIa[ieTh OCHOBAMH IOPUIUYECKOH T€PMHUHOJIOTHH,
HaBBIKAMH pabOThl C TIPABOBBIMM IOKYMEHTAMH, YMEHHEM pellaTb KOH-
KpeTHble IOpUAMYECKHe 3a7ayH, CPaBHUBATb pasJM4HbIE TOCYAapCTBEH-
Hble W [IpaBOBble CHCTEMBI, 2 TAKXKe COCTaBJATb COOCTBEHHBIE CYXKIEHHS
M0 Pa3JHUYHBIM MpoOJIeMaM MCTOPUH TOCYJApCTBa U TIpaBa.
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3AJAHUSA QJI1 KOHTPOJISA

Tectbl Aas CaAMOKOHTPOJA

Pa3ngen 1

Tema 1. F'ocymapctBo u npaBo [peBHero Bocroka

1. Xapakrep pabcrBa B cTpaHax J{peBHero Bocroka:
a) KJIaCCHYECKHH;
6) marpuapxasbHBIH;
B) TOCYNapCTBEHHBIN;
T) YacTHOIPABOBOH.

2. K Kakomy COCIOBWIO TpHUHAAIeXanu mnpaBurenu JpeBHeu
HNunun:

a) OpaxmaHbl;

0) KIIaTpuH;

B) BaMIINY;

r) LIYIpPBL

3. Eaunanna HamorooOmoxeHus B ctpaHax J[peBHero Bocroka:
a) CceMbg;
6) OoOIIKHA;
B) OM;
T) 3eMeJbHBIH Y4acTOK.

4. TIlo 3akoHam Xammypamnu paObl BBICTyNIadl B Ka4eCTBe:
a) oOBeKTa IpaBa;
6) cyObexra mpasa;
B) oObekra u CyObeKTa MpaBa;
T) BCE BbILIENEPEUUCIEHHOE HEBEPHO.

5. Kakoe HakasaHMe yCTaHaBiIMBadu 3aKOHbl Xammypanu 3a
yOuiCTBO Laps:
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6.

a) TIOBellIeHHUE;

6) orpy0aHUe rOJNOBBL;

B) TMOCa)XeHHe Ha KO,

T) [aHHBIH BUJ MPECTYIJIEHUS HE TIPEeyCMOTPEH.

Kakylo oTBeTCTBEHHOCTb HeC Bpay 3a HeyJauHyI0 ONepaluio

no 3akoHam XamMmypamnu:

7.

a) pasmepsl OTBETCTBEHHOCTH 3aBHUCEJH OT COLMAJBHOTO IMOJIOXKE-
HUS TIAIMEHTa;

6) wrpad;

B) oTpy0aHHe MasblEB;

T) JIMIIAJCS TIpaBa Ha BpaueOHYIO EATeNbHOCTb.

ITo 3akonam Xammypanu Opaku MexAy CBOOOJHBIMU M pa-

oamu:

9.

a) 3amnpelaguch;

6) He MOpPOXKIaJu OGpauHbIX 0053aTENbCTB;

B) [OMYCKAaJIUCB;

r) BJEKJH 32 CO00H mopaboleHne CBOOOIHOTO.

Hcrounukom npaBa JlpesHeit UHaUN He SIBIsIETCS:
a) 3akoHbl MaHy;

6) Aprxamactpa;

B) Bemsr;

r) Kopas.

ITo 3akonam MaHy, 4eJ0BeK HU3LIeld BapHBbI, COMEIUINNACS C

JEBYIIKOU BBICIIEH BapHBI, JOKEH:

a) ObITb yOWuT;

6) 3amnatuTh mTpad;

B) TMOIJIEXAaTh TEJECHOMY HaKa3aHHIO;
T) JKEHWTBbCT Ha Hew.

10. B coorBerctBu: co cT. 81 r1. 9 3akoHOB MaHy MY MOXKeT
OTBEPrHYTh HEMeIJIeHHO:

a) OOJIBHYIO XKEeHY;
6) OeCIIONHYIO XKEHY;
B) CBapJHBYIO XEHY;
T) DPBIKYIO KEHY.
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11. IlpeoGnapgaromasi ¢opma mpaBieHusi B crpaHax J[[peBHero
Bocroka:
a) MOHapXHus;

6) pecrny6sHKa;
B) TOJIHC;
T) OJIUrapXxus.

Tema 2. TocyaapcTBo U MpPaBO aHTUYHBIX AdHUH

1. ®opma mnpaBiaeHuss AcduHckoro rocygapctsa B V—IV BB.
0 H. 3.

a) IeMOKpaTHYeCKHH TOJIHC;

6) apUCTOKPATHUECKUH TIOJIUC;

B) THpPaHHUS;

I) MOHapXHS.

2. Bpicliui opraH rocyiapCTBeHHOW BIacTH B AuHax:
a) KOJIJIerus CTpaTeros;
6) apeomnar;
B) HapogHOe COOpaHWE;
T) TeJudd.

3. Kem 0buI0 3anpemeHo qoarosoe padcrso B AuHax:
a) CosoHOM;
6) Dduanprom;
B) Ilepuxiom;
r) Kiuchenom.

4. Beicuiui cyaeOHbIA opraH B AdpuHax:
a) apeormnar;
6) apXOHTHI;
B) TeJuds;
r) HapogHoe cobpaHHUe.

5. OcHoBHbIe KaTeropuu HaceleHHs] B ApuHax:
a) pabbl ¥ CBOOOMHEIE;
0) paObl, rpakaaHe, METEKH;
B) Tpa)/ilaHe W WJIOThI
r) MNaTpULMH U TIeben.

' —
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6. Kakyw pedopmy nposen Knucien B Apunax:
a) YIMpasfHUJ BJACTb Lapew;
6) OTMeHHJ HOJTOBOe PabCTBO;
B) cosman Coser 500;
T) CO3mas TeJH3I0.

7. MHcrouHuk mpaBa A¢uH, foWEeINUA 10 HANIMX THEH:
a) 3akoHbl CoOJIOHQ;
6) 3axoHbl JIMKYpra;
B) 3akoHbl Tesed,
T) HCTOUHHKHU IpaBa He COXPAHUJIUCH.

8. Apxont Conon:
a) OTMEHWJI JieJileHne Ha COCJIOBHUS,
6) BBeJ elIWHBIA HAJIOT;
B) paseNiuJ HacejeHWe Ha UMYIIEeCTBEHHbIE Pa3psIbl;
T) 3ampeTwJl TPOIaXKy 3EMeNbHBIX YYaCTKOB.

9. Kak Ha3pIBalIMCh aIMHUHUCTPATUBHO-TEPPUTOPHUATIbHBIE €U~
HUI1bI, BBeleHHbIe B Apunax Kiuchenom:

a) HaBKpapHy;

6) HaBKpapHH U HOME,

B) (pUJIBL, JEMBI U HOMBI,

T) (DUJIBL, TPUTHHU U JIEMBL

10. K xakoil popme npaBieHHUsI OTHOCHI A(PUHBI APUCTOTEND:
a) JIeMOKpaTug;
6) mMOJUTHS;
B) OJIUTapXUS;
T) He H3y4as aUHCKYIO JeMOKPATHIO.

11. Adunckuin Coser 400 dopmuposaics:
a) Ha IJIEMEHHOH OCHOBE;
6) Ha TeppUTOPUATBHON OCHOBE;
B) Ha COCJOBHOH OCHOBE;
I) Ha OCHOBe UMYLIECTBEHHOIO LieH3a.
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Tema 3. T'ocynapcreo u npaeo [dpesHero Puma

1. Yro Takoe MpUHIUIAT:
a) abCcoJIoTHAsT MOHAPXHUS,
6) cmerranHas opma MpaBJIeHUS;
B) IHUKTaTypa;
r) pecmy6JuKa.

2. PakruyecKoe rocrnojCTBO Haj Bellbl0 B PUMCKOM IIpaBe:
a) COOCTBEHHOCTB;
6) Jerar;
B) BJIQJIEHHUE;
r) TMOJb30BaHHUe.

3. Kak B puMCKOM MpaBe Ha3bIBaJHCh JHIa, HaAXOAMBUINECS
MOJ BIaCThI0 OJHOTO JTHIA:

a) arHaThl

6) KOTHaTHI,

B) TIeperpuHEl;

r) maeben.

4. Yro TaKoe MaHOMNALHS B PUMCKOM IpaBe:
a) 3aBelllaHue;
6) dopma morosopa;
B) OCBOOOXKIEHHe ChIHA OT BJIACTH OTIIA;
r) opma 3akJro4eHHs Opaka.

5. Kaxk Ha3pIBajach 3KCTpaopAMHAapHAs Marucrparypa B Pume,
Ha3Hayaemasi CeHaTom:

a) TpubyH;

0) AMKTaTOp;

B) PEKC;

T) KOHCYIL

6. Kareropum HaceneHuss B PUMCKOM rocyiapcreBe, B OCHOBe
KOTOPBIX OBIIIO HalW4YHMe WM OTCYTCTBHE TPaxKAAaHCTBA:

a) pabbl U CBOOOIHEIE;

6) rpaxmaHe, pabbl, HEMIOJHOIIPABHBIE;

B) Trpax[aHe, JaTHHbI, I€PETPUHEI;

I) TaTpULHUH U TIebeH.

N ' —
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7. CynmeOHas Bracth B PuMcKo# pecny0imKe oCylmecCTBISIIACH:
a) peKcoMm;
6) KOHCyJamy;
B) MpETOpamy;
T) MPHUHIENCOM.

8. TInaBa rocymapcrBa B no3aHeid PUMCKON uMnepumn:
a) OOMHHYC;
6) TPUHLEIC;
B) DEKC;
r) TpUOYH.

9. OCHOBHBIM UCTOYHHMKOM PHMMCKOTO MpaBa B MePHOJ MO3THEH
Pumckoil umnepun GObLIH:

a) KomuUKaluy,;

6) 3aKOHBI HapOAHBIX COOpPAHUH;

B) MHEHHS aBTOPUTETHBIX I0PUCTOB;

T) TIPETOPCKHE SIHUKTHL.

10. OcHOBHO¥ MCTOYHUK IpeTopcKoro npasa B Pume:
a) 3aKOH;
6) SOUKT;
B) oObual;
T) WHCK.

11. Cyrb 3auKkTa umnepatropa Kapakanner (242 r., Pum):
a) OTMeHa JIOJTOBOTO pabCTBa;
6) TpenocTaBJeHHME TPAKIAHCTBA BCEMY CBOOOJHOMY HAaCeJEeHHIO;
B) yTpasgHeHHe HAapPOAHBIX COOpaHHUH;
T) orpaHW4eHHe CBOOOIBI pPa3BOJA.

Pa3nen 2.

Tema 1. PeomanbHOE TOCYAAPCTBO M MpaBo B 3amagHoi EBpome
1. TnaBHasi 0CO0eHHOCTh (DeOANBHOTO 3eMJeBIadEeHUS:

a) HeOoTUYXKIaeMOCTb;
6) cBoboma OTUYKIEHUS;
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3.

B) COCJIOBHOCTB;
T) KPEernocTHOe MPaBo.

OCHOBHOU MCTOYHUK (DeOTaNbHOrO MpaBa:
a) oObruay;

6) 3aKoH;

B) PHMCKOe TPaBo;

r) CasueHHoe [lucanue.

®opmbl (cTagum pa3BuTHs) (peoganbHOro rocygapcrea B 3a-

nagHou EBpomne:

5.

a) orpaHWYeHHas W abCONIOTHAS MOHAPXHUST,

6) pecrybJnuKa U MOHApXHUS,

B) paHHe(eona bHas, CEHbOPHAJIbHAS, COCTIOBHO-TIPEICTABUTEbHAY,
KOHCTUTYIIMOHHAST MOHAPXHST;

r) paHHe(eona bHas, CEHbOPHATbHAS, COCIOBHO-TIPEACTABUTEbHAS,
abCcomoTHAsT MOHAPXHSI.

OCHOBHO¥ KOHKYPEHT roCcyJapcTBa B mepuoj eogann3ma:
a) OOIIHHA,;

0) LEpKOBB;

B) (peomais;

r) TapJameHT.

B ¢eonanbHoM npase 3anagHoit EBponbl mpaBoBoe moJoxe-

HHe JUIA ONpeaensieTCs:

7}

a) JIOJKHOCTBIO;

0) MPOUCXOXKIEHUEM;

B) [IOXOMIOM;

r) TPaBOBOH CTATyC BCEX JIMI[ OAUHAKOB.

Kak HasbiBanoch repmaHckoe rocygapctso B XIII—XV Bs.:
a) CasameHHas Pumckas UMIIepH;

0) CasaweHHaa Pumckas ummepusi repMaHCKOH HallWY;

B) [epmaHckas ummnepus;

r) Ilpycckoe KOopoJsieBCTBO.

B Kakom (KaKWX) U3 eBPONMEHCKUX TOCYyAApPCTB (peomanbHas

Pa3apo0IeHHOCTh OblIa TMKBUAVPOBAHA JHUIIb BO BTOPOU MOJO-
BuHe XIX BB.:
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a) Dpannuys;
6) Tepmanus;
B) Hcnanus u Uranus;
r) T'epmanns u Uranus.

8. Kapomnna (Tepmanus, XVI B.) — 3TO HOPMATHBHBIN aKT,
cofepKamHUi HOPMBI:

a) CeMeHHOTO U IPaXKIAHCKOTrO MpaBa;

6) YTrOJIOBHOTO TPaBa;

B) YTOJIOBHOTO H YTOJIOBHO-TIPOIIECCYAJIbHOTO MPAaBa;

T) YTOJOBHO-TIPOILIECCYAJNBHOTO TIPABa.

9. UYro Takoe eon:
a) dacTHast COOCTBEHHOCTD;
6) 3aBUCHMOe KPECTbSIHCKOe NepKaHHUe;
B) TIOBHHHOCTb, JieXKallast Ha KPeCTbsHAX;
T) BJIaJieHHe 3eMJIeH, CBs3aHHOe C 00513aHHOCTBIO HECeHHs BOEH-
HOU CJTY2KOBIL.

10. Kaxko# tun cyaeO6Horo npouecca 3akpenuina Kaponuna:
a) COCTsI3aTesbHbIH;
6) OOBHHHUTEJIbHBIH;
B) PO3BICKHOH;
T) CMeLIaHHBIN.

11. Cymuocts 3onorou Oymibsl (Fepmanus):
a) YKpeIlleHHe BIaCTH MMIIEPATOPa;
6) cocpeoOTOUEHHE BJACTH B psilaX KYpPQIOCTOB;
B) YyupexXIeHHe pelxcTara;
r) JUKBUAALMS (peofasbHON pasapoOJeHHOCTH.

Tema 2. TocygapcTBo u npaBo (p)paHKOB

1. Kopoab, npu KOTOPOM TrOCyAapCcTBO ()paHKOB JOCTUITIO HAU-
BBICLIETO PacCI[BETa:

a) XJIO[BUT;

6) Kapa Bennkuf;

B) Kapm Maprer;

r) Ilumun.

241



2. JIo/KHOCTHOE JHII0, YIpaBisiBlIee OKPYroM B TOCyAapCTBe
¢paHKOB:
a) Mmapuiar,
0) TYHTHUH;
B) rpad;
r) MaHOpHOM.
3. TI'naBHbIM ucTOYHMKOM CalnuecKOW MPaBAbl SBISIIUCE:
a) KalUTYJSIpUHU;
6) 1epKOBHBIE KAaHOHBI
B) IOPHIUYECKHE TPAKTATHI,
r) oObyamu.

4. Bo ()paHKCKOM rocygapcrBe JHUTHI:
a) CBOOOMHBIE KPECThSHE;
6) cynby;
B) BOWHbI-HAEMHUKY;
T) HeroJHONPaBHbIE YJieHbl OOLIMHBL.

5. OcHoBHOW BUJ HaKa3aHus B Cajinueckoi mpasje:
a) H3THAHHUE;
0) cmepTh;
B) TaJIMOH;
r) wmrpad.
6. CsoOomHoOe BilajgeHUe 3eMijel Ha3bIBajioCch no CaanuecKou
npasje:
a) aJIomoM;
6) deomom;
B) JIEHOM;
I) TIOMECTBEM.

7. Kakoil u3 mepeyHCIeHHbIX HCTOYHHKOB NpaBa JOMyCKaer
00BbEeKTHBHOE BMEHEHUE:

a) Kopan;

6) Canuyeckas npaB[a;

B) CakCcoHCKoe 3epLaJlo;

r) 3akoHbl XaMMyparu.

8. CymHocTts pedopmbl Kapra Maprenna:
a) BBeJleHWe YaCTHOM COOCTBEHHOCTH Ha 3€MJIIO;
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10.

11.

1.

6)
B)

r)

3aKpeTolieHHe KPEeCTbsIH;

BBeJleHHe MpaBa BJAJeHHs 3eMJed NPH yCJIOBHM HECEHHUS BO-
€HHOH CJTY>KOBL.

yKperieHre OOLMHHOTO 3eMJIeBJIaJieHUs.

O6muHa ppaHKCKHUX KpeCcThbsiH Ha3bIBalacCh:

a)
6)
B)
r)

MapKa;
rpacdCTBO;
COTHS;
aJIIof.

CornacHo CanuuecKkoi mpaBie, yOMUCTBO BIEKJIO 3a COOOM:

a)
6)
B)
r)

CMEPTHYIO Ka3Hb;

WU3THAHUe U3 OOILIMHBI,

mrpad;

NIpUMeHeHHe 00blYas KPOBHOW MECTH.

BriGOpHBIE UleHbl «Cya COTHU» Y (PPAHKOB:

a)
6)
B)
r)

TYHTHHBI,
MHCCHH;
pPaxuHOYPTH;
CKaOUHBI.

Tema 3. Apabckuid xanugar

B KakoM (KakKMX) U3 IMePEeYHCIEHHBIX FOCYyJapCTB IJIaBa ro-
CyJapCTBa B OINpeJiesIeHHBII NepHUoJ COBMeNaa JyXO0BHYI0 H CBeT-
CKYIO BJIACTh:

a)
6)
B)
r)

Apabckuii xanndar;

Anrmug;

Apabckuil xanudar U AHTIHS,
Anrnug u TepmaHnus.

IT'naBoi MeCTHOW afiMUHUCTPALMM B Xanudare SIBISICS:

a)
6)
B)
r)

UMaMm;
xaud;
AMHUP;
naimia.

243



3.

Kak Ha3bpiBaeTcsi (popMma MOHapXuH, B KOTOPOU rjiaBa rocy-

AapCTBa COBMeEIAET CBETCKYIO U NYXOBHYIO BJIACTh:

4.

a) CMellIaHHaY;
6) abcosioTHaY;
B) TeOKpaTHiecKas;
T) [eCHoTHYecKas.

HaumeHoBaHUe CiIyXObI YroJOBHOW HOMMIUH B ApabGckom

xanudare:

5.

a) wypra;
6) MyJIBK;
B) J[MBaH;
T) Xapamx.

Kak HaspiBanmuch B ApaOckom xanudate 3emiau, Bbiensie-

Mble BO BIajieHUE (peomasam 3a CIyxkOy:

6.

a) HUIKY;
6) uKra;
B) Bakyd;
r) MYJIBK.

IIpeobnagarwmas popma 3eMeTbHON COOCTBEHHOCTU B Apao-

CKOM xanudare:

7.

a) yYacTHag;

0) oOIIMHHAaS,

B) PEJIMTHO3HBIX OpraHH3aLul;
T) ToCynapCTBeHHas.

Kakoi1 rocyiapCTBeHHBI OpPraH BBIMOJHSI B ApaGCcKom xa-

nudate GyHKUMU TAWHON MOJULIUA:

a) JluBaH BOEHHBIX e,

6) [uBaH (PUHAHCOBHIX MEJ;
B) [IMBaH MOUYTOBOH CJYXKOBI
r) JluBaH BHYTPEHHHX JIEJ.

OcHOBHbIE KaTeropum HaceieHus1 B ApaOckom xanudare:
a) MyCyJbMaHCKOe J1YXOBEHCTBO, (DeoJabl, «<TPETbe COCJIOBHUE;
6) (peopmasel, 3aBUCUMBIE KPECTbSIHE, PEMECIEHHHKY;

B) TIpaBOBEpHBIE, HOBOOOPAIEHHBIE, HHOBEPLIBL

r) paboBJajesbLpl U pPadbL
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9. Beicmas ayxoBHas BiacTb B ApaGCcKom xanudate mpuHA[-
nexana:

a) xanudy;

6) MydTHaMm;

B) asTOJIE;

T) BHU3HUPIO.

10. Iloxg razaBaToM IMOHMMAaeTCS:
a) CBslIeHHas BOMHA MYCYJbMaH;
6) UeHTpalbHAs aIMUHHCTPAIAS XaJdu(paTa;
B) TOXYLIHBIA HAJOT;
T) CHCTeMa HOPM MYCYJbMAHCKOA MOpPAJIH.

11. Busupb B Apabckom xanudare:
a) OblI MOAUHUHEH IMUPY;
6) OblT MOAUMHEH XaJUY;
B) OBLT MOAUHUHEH KaTHSIM;
T) SBJSJCS HE3aBUCHMBIM OT APYTHX OPTaHOB BJIACTH.

Tema 4. lllapuat — cucrema MyCyJIbMaHCKOrO npasa

1. Yro Takoe MAXma B mIapuare:
a) COOCTBEHHOCTE;
6) HaJor;
B) MCTOYHHK IIPaBa;
r) cyneOHBIA OpraH.

2. Kakasa npaBoBasi cuctema AONYCKaeT MHOT0XEHCTBO:
a) [peBHEBOCTOYHOE IIPaBO;
6) pHUMCKOe Tpago;
B) lIapuar;
r) BapBapcKoe IPaso.

3. BbicIUM HCTOYHUKOM MpPaBa B Mlapuarte SIBIASETCS:
a) 3aKOH;
6) Kopan;
B) CyHHa;
T) HIXKMa;
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4. OcHOBHasi Macca HOPM MIapHaTa COAEPKHUTCS:
a) B Kopasne;
6) CyHHe;
B) HIXKME;
r) oOblyasXx.

5. B mapmare poCTOBIHYECTBO:
a) sarpelaercs;
6) momyckaercs;
B) OrpaHUYMBAETCS;
T) TMOOMIPSETCS.

6. IIpaBoBoe monoXKeHHe NMIA B IIapuaTe OnpeaeasieTcs:
a) TPOUCXOXKIEHUEM;
6) peNUrno3HON MPUHALJIEKHOCTHIO;
B) [JOJIKHOCTBIO;
I) CeMeHHBIM TIOJIOXKEHHUEM.

7. Uro Takoe xapamx:
a) HaJIor Ha 3eMJIIO;
0) MOAYLIHBIK HAJOT;
B) HaKasaHHe;
r) BOeHHas cayxoa.

8. Kakoe Haka3aHHe IO MYyCyJIbMaHCKOMY MpaBy I0JIarajoCh
3a HEyMBIIJIEHHOE YOUICTBO:

a) CcMepTHas Ka3Hb;

6) KpOBHasd MeCTb;

B) TIOpPEMHOE 3aKJIOYeHHE;

r) mrpad.
9. CornacHo HopMaM Llapuara, MHHUMAaJIbHbIA OpayHbId BO3-
pacT IS JKeHIHUHbI PaBeH:

a) 10 romam;

6) 12 romam;

B) 15 romam;

T) He YCTaHOBJIEH.

10. Cyabeil mapuaTCKoOro cyaa Obur:
a) umam;
0) kanuy;
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B) KHAC;
r) Tmama.

11. Cnoco6 mpuobpereHus mpaBa COOCTBEHHOCTH, He CYHIECTBY-
LA B MyCyJIbMaHCKOM TpaBe:

a) IOroBop;

6) HacJefOBaHHUE;

B) MpHUCYXKIeHHe CYIOM;

T) 3axBaT CHJOH.

Tema 5. F'ocymapctBo u npaBo (eoganbHoi PpaHumn

1. Kaxk Ha3piBajicsa Bo ®paHIUU COCIOBHO-TIPEICTABUTEIbHBIH
OopraH BJIacCTH:

a) ceum;

6) mapiameHT;

B) [eHepasbHBIE LITATHI;

T) TOCCOBET.

2. ®paHIy3CKUil a0COMIOTH3M Ha3bIBaeTCs:
a) peruoHaJbHbBIM;
6) KHSKECKUM;
B) OrpaHHYeHHBIM;
T) KJACCUYECKHUM.

3. B ceBepHbIX NPOBUHIUAX (peoganbHON PpaHINU OCHOBHBIM
HCTOYHUKOM TIpaBa ObLIU:

a) YKasbl KOPOJS;

6) obb4ay;

B) PHUMCKOE TIPaBo;

r) TOPOACKOEe IMPaBo.

4. enb pedopm Jdogouka IX:
a) YCUJIeHWe BJACTH KOpoJis, ocyabyeHne (peonaos;
6) pas3BHUTHe TOPOJCKOTO CAMOYTIPABJIEHHUS;
B) CeKyJSIpHU3alys [IePKOBHBIX 3€MEJIb;
T) BBeJIeHHE CyJa TIPUCSIKHBIX.

5. Ilapnament npu Jlrogosuke IX siBasiacs:
a) 3aKOHOJATeJbHBIM OPraHOM;
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6) CcymeOHBIM OpraHOM;
B) HCIIOJHUTEJIbHBIM OPTaHOM;
T) 3aKOHOCOBEN[ATEeJbHBIM OPTaHOM.

6. Kro He yuacTBoBan B pabore 'eHepaabHBIX MITATOB:
a) [IYXOBEHCTBO;
0) JBOPSHCTBO;
B) «TpeTbe COCJOBHUEY;
I) 3aBHCHUMBIe KPECTbSHE.

7. Beaukuil MapTOBCKHY OpPJOHAHC ObLT M3JaH:
a) B 1367 r.;
6) 1457 r.;
B) 1357 r;
r) 1350 r.

8. Ilepuop rocnoacrBa adconoTu3ma Bo ®PpaHumnu:
a) XVI-XVIII BB,;
6) XV-XVI BB
B) XVI-XIX BB;
I) TakoH Mepuoj OTCYTCTBOBAI.

9. Kakasa ¢opma cmepTHOU Ka3HHM OTCYTCTBOBaJia B CpelHEBe-
KoBou DPpaHuMu:

a) TUJBbOTUHHPOBAHUE;

0) KOJIeCOBaHHUE;

B) 4YeTBEpPTOBAHUE,;

r) pacmgTue.

10. domxHocTHOe nuLo B abcomotucrckoid ®panuuu, obragas-
Iee peaJbHOU BIACThI0O HA MECTHOM ypOBHE:

a) ry6epHaTop;

6) Oasby;

B) IIpeBO;

I) WHTEH[IaHT.
11. Bo ®pannumu B nepuoj abcomoTn3ma G0IbIUHCTBO Je] pac-

CMaTpPHMBAJIOCh CyJaMH:
a) LEePKOBHBIMH;

6) CeHbOpPUANbHBIMUY,
B) KOPOJIEBCKHMH;
T) MHPOBBIMH.
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Tema 6. PeomanbHOE roCy1apCcTBO U NIpaBo AHIIMU

1. Kako# MCTOYHHMK MpaBa He MPUMEHSICS B AHIINU:
a) PHUMCKOe TpagBo;
6) KaHOHHYECKOe IPaBo;
B) TOpPOJCKOE TIPaBo;
r) 0OBIYHOE TIPaBo.

2. Korpga 6b11a npuHsita Be1nkas xapTusi BOIbHOCTEM:
a) 1215 r;
6) 1640 r;
B) 1689 r;
r) 1701 r.

3. Cyrtb Bennkoii xapTum BOJIbHOCTEM:
a) Cco3maHue TapJaMeHTa;
6) orpaHWYeHHe TIPaB KOPOHHI;
B) O0CBOOOXKIEHHE KPECThSH;
r) BBeJeHHe MEeCTHOTO CAMOYTIPABJEHHSI.

4. Kaxkoi Buj cyme6Horo mpouecca mpeob6iagan B aHTTHUCKHX
cyaax:

a) CoCTSI3aTeJbHbIH;

6) PO3BICKHOH;

B) OOBHUHHUTEJbHBIK;

T) CMeIIaHHbIH.

5. T'naBHBIA NCTOYHMK aHIJIMUCKOTO (DeOaTbHOIrO MPaBa:
a) KODOJIEBCKHUHU CTATyT;
6) TIpelLleNieHT;
B) TpaKTaThl IOPUCTOB;
T) MeCTHBIH OOBuai.

6. Kakoi u3 cyaoB B AHIIIMM CyIUJ MO MpPaBy CpaBeaInBOCTH:
a) 3Be3nHas Ianara;
6) CyI KOpOJIeBCKOH CKaMBH;
B) CyJ Jopha-KaHIJepa;
r) MUPOBOH CY[I.

7. Korga B AHrauu ObLI CO3JaH MapiaMeHT:
a) 1215 r;
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6) 1258 r;
B) 12651
r) 1295r.

8. CymHocts pedopm I'enpuxa II (1154—1184 rr., AHraus):
a) YKpelJeHHe BJIACTH KOPOJIS;
6) YyKpeljieHHe BJIACTH LIEPKBH;
B) meJieTHpOBaHHUe CyneOHBIX (QYHKIWH (peomanmam;
r) CO3#aHMe MmapjaMeHTa.

9. TInaBHasi 0COOEHHOCTh aHIJIMHCKOTO abCOMITU3MA:
a) CoXpaHeHHe MapJameHTa;
6) co3maHue TOCTOSTHHOH apMUH;
B) MHOTOYMCJIEHHBIH GI0POKDATHUECKHH arapar;
r) nomyvHeHHWe Koposs Pumckomy Ilare.

10. IIpuHUMD OTHPaBIEHUS MPABOCYAUS CYAOM MPHUCSIKHBIX ObLI
BIIepBbie BBeleH B AHIJIUU:

a) Besukoil xapTuel BOJbHOCTEH;

6) Dbunanem o mpamax;

B) AKTOM 0 JOJRKHOCTSIX;

T) BCe BHIIIENIEPEUUCIEHHBIE TIOJOKEHNST HEBEPHHL.

11. Yro Takoe (henoHUS:
a) H3MeHa;
6) TSPKKOe YTOJIOBHOE TPeCTYIIEHHE;
B) Kpaxa,;
T) TpPEeCTyIJIeHHe TIPOTHUB IIEPKBH.

Pa3ngen 3.

Tema 1. bypxyasHas pesoarouus B AHrauu (XVII B.)

1. AHrimmickas OypxkyasHasi pesomonusi XVII B. umena:
a) pangvKaJbHBIU XapakTep;
0) peJUrHO3HBIH XapakTep;
B) HAaLMOHAJbHO-0CBOOOIUTENBHBIH XapaKTep;
T) aHTHIEPKOBHBIH M HAlMOHAJBbHO-OCBOOOIUTENBHBEIH XapaKTep.
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2. AHriImickasi ciaBHas peoiwonus 1688 r.:
a) OTMEHHJIa PHILAPCKUE JIePKAHUS;
6) ympasgHWJA aHTJIMKAHCKYIO LEPKOBb;
B) OTMEHHJIa KDPETOCTHOEe TPaBo;
T) BCe BHIIIENIEPEUUCIEHHbBIE TIOJ0KEHHS HEBEPHBI.

3. Kakas KOHCTUTyLHS JHIIasa U30MpaTeabHbIX MPAaB KaTOIU-
KOB:

a) Opynue ymnpasienus (Auraus, 1653 1.);

6) Koucturyuus CIIA (1787 r.);

B) bunab o mpasax (CIIA, 1789 1.);

T) BCe BBIIIEIIEPEUNUCTEHHbIE TTOJIOKEHHST HEBEPHBI.

4. bpenckas aexknapauus (AHraus, 1660 r.) nmpoBosriacuiaa
BOCCTaHOBJIEHHE B CTpaHe:

a) aHTJIMKAHCKOW 1IePKBY;

6) mNpeCcBUTEPHAHCKOU 1IEPKBY;

B) KaTOJIMYECKOH 1IePKBH;

T) CBETCKOrO roCcynapCTBa.

5. «Opyaue ynpaBreHusi» (AHraus, 1653 r.) mpoBo3sriacuio
[J1aBOM TOCyAapCTBa:

a) TMpe3uleHTa;

6) KopoJs;

B) HMIIEPATOPA;

T) BCE BHIIETIEPEUUCIEHHBIE TIOJI0KEHUST HEBEPHBL.

6. MoHapxus Obula OTMEHEHA B AHIJIMU:
a) Beswko# xapTrel BOJBHOCTEH;
6) Dbuanem o mpaBax;
B) Besuko# pemMoHCTpaluewn;
T) BCe BHIIENIEPeYUCIeHHbIE TION0KEHUST HEBEPHBI.

7. B 1649 r. B AHrmmu ObUI Ka3HEH:
a) OuuBep Kpomseb;
6) Tomac Mop;
B) Kapn [;
r) JhopoBuk XVL

8. JeiictBue Xabeac Kopmyc aKTa He pacmpoCTpPaHSIOCh Ha
JUL, apecTOBaHHBIX:
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9.

l2EcE

—

0.

M0 TPaXKAAHCKUM [ieJ1aM (32 HeyIuiaTy AoJra);
3a TOCYJapCTBEHHYIO H3MEHY;

3a TSDKKOE YTOJIOBHOE TIPECTYILIEeHHUE;

BCe BBIILIENIEPEUHCIEHHbIE MTOJ0KEHUS BEPHBI.

KpomBenb npuHamiexan K peJluruo3HO-NOJUTHYECKOMY

TEUEHHUIO:

TIPeCBUTEPHAH;
HHJIEIIeHIeHTOB;
JIeBEJIIEPOB;
TOPH.

10. Apmusi «<HOBOM MoJelu» Oblia CO3JaHa B XO/€e IPaKIaHCKOM
BOMHBI B AHIINU:

11.

KX

a)
6)
B)
r)

Kapisom I;
Kapnom TI;
O. Kpomaenenm;
SxoBom II.

«Opynue ynpaBienusi» (Anraus, 1653 r.) onpengeinsino:

a)

npaBa U CBOOOIBI rPaKAaH;

(hopMy TOCYIapCTBEHHOTO YCTPOUCTBA;

(hopmy TIpaBJIEHUS;

MIPaBOBOE TIOJIOKEHUE KAaTOJUYECKOH LIEPKBU B TOCYAAPCTBE.

Tema 2. T'ocynapcTBo u npaBo BexnkoOpuranuu
B XVII — Hauane XX B.

Cytp «Bbunns o mpaBax» (Anraus, 1689 r.):

a)
6)
B)
r)

VKpeIJIeHHe TO3ULHH TTapJaMeHTa;
JUKBUAAUMS (DeofalbHON pa3npobJeHHOCTH;
COJIEVCTBHE PA3BUTHIO TIPOMBIIIIIEHHOCTH;
YCTaHOBJIEHHE BEPOTEPITHMOCTH.

«3amnpemaeTcss HaloXeHHe Ype3MepHBIX WTPA(OB U KECTOo-
¥ HEOOBIYHBIX HaKa3aHUN». JTO MOJOKEHNE 3aKPEIIeHO:

o

—

AHTJIMACKUM «BuJIeM 0 TpaBax»;
aMepUKaHCKUM «BHIIeM o TIpaBax»;
00a TOJI0KEHUS BEpHH,

00a TOJIOXKeHHNsT HeBepHBL.
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3. TlpuHUMN oTNHpaBIeHUS MPABOCYIHUSI CYAOM NMPUCSIKHBIX 3a-
KpeIlleH:

a)
6)
B)
r)

aHIJIMICKUM «Buiitem o mpasaxs;
amepUKaHCKUM «Bujiem o mpaBax»;
00a MOJN0XKeHUs BEPHBI;

00a MoJIOKeHHST HeBepHBL

4. AkKr o npecronoHacieauu (Anraus, 1701 r.) 3akpenus craryc
[J1aBbl TOCylapCTBa:

a)
6)
B)
r)

KaK TJIaBbl MCIIOJHUTEJIbHOH BJIACTH;

KaK XpaHHUTeJST KaTOJHUECKOH BEPHI;

KaK BBICLIEH aleJUIIIUOHHON HHCTAHLNH,

BCe BBIILIETIePEUHCIeHHEBIE TTOJIOXKEHNST HEBEPHBL

5. Kakas ¢opma npaBieHus yreepauiaach B Aurauu B XIX B.:

a)
6)
B)
r)

pecrybJInKa;
napiameHTCKas MOHAPXHUS;
OyaJuCTHUeCKass MOHAPXHS;
abCoNOTHAT MOHAPXHUS.

6. CymHoctb u3duparenbHoil pepopmbl B AHrmn 1832 r.:

a)

6)
B)

r)

niepepacrpeiesieHre IeMyTaTCKUX MAH/aTOB, TIOBBIIIEHHE U30U-
partesibHOro ueHsa o 2000 ¢. ct;

BBeJleHHe BCeoOLIero n3bupaTeibHOTO MpaBa;
nepepacrpeieieHle OeryTaTCKUX MaHAaToB, BBeIeHHE HOBOTO
TIOpsIIKA UCUUCTIeHNST U30UPATENIbHOTO TI€H3a;

TpefoCTaBJeHKe I/I36HpaT€JIbeIX TpaB KEHIIKHaM.

7. K norHomouMsiM aHTJIUUCKOTO KabnHeTa MUHUCTPOB B XIX B.
He OTHOCHUJIOCH:

a)
0)

B)
r)

HCIIOJIHEHHE 3aKOHOB;
COCTaBJIEHHE M HCIIOJHEHHe OIoKeTa;

H3JaHHe HOPMATHBHBEIX aKTOB («IeJeTMPOBaHHOE 3aKOHOIATEb-
CTBO»);

Ha3HaueHue CyJeH.

8. [lo 1882 r. npaBoBO# peXNMM COOCTBEHHOCTHU CYNPYroB B AH-
[JIUA XapaKTepU30BaJICH:

a)
6)

MIPaBOM COBMECTHOW COOCTBEHHOCTH CYIIPYTOB;
IIPaBOM COOCTBEHHOCTH KaXK[I0T0 M3 CYIIPYIOB Ha CBOE MMYILECTBO;
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B) IpaBOM COOCTBEHHOCTH MY»Ka Ha BCE MUMYILECTBO CYIIPYTOB;
T) 3aBUCHUMOCTBIO OT YCJIOBHUH OpayHOrO IOTOBOPA.

9. Ilocne 1875 r. BBICIIMM CYAOM MO IPaXKJaHCKUM JejlaM B AH-
IJIAM CTAaHOBUTCSH:

a) Breicoxuit cyn;

6) Cyn KOpoJIeBCKOH CKaMbH;

B) 3BesmHas manara;

r) TalHBIH COBeT.

10. OTKpbITOE rOJIOCOBaHME HA BhIOOpAX B MapiaMeHT COXpaHsI-
J10Ch B AHIIMU:

a) no 1832 r;

6) 1872 r,;

B) 1867 r;

r) 1901 r.

11. Yrto U3 mepeyHCIEHHOTO He OTHOCHTCSI K ClIoco0aM OorpaHu-
YeHHsI CBOOOJbI JUCKYCCHH B aHTIMICKOM MapiaMeHTe:

a) <«KeHrypy»;

6) <«KEHTypYy-THJIBOTHHAY;

B) IIPaBUJIO 3aKPBITHS MPEHHUI;

I) HHAEMHHUTET.

N ' —

Tema 3. BoiiHa 3a He3aBHUCHMOCTB U 00pa3oBanue CIIIA

1. B Kakoil KOHCTUTYyUUH ObUI BHepBble 3aKpeIUieH IPUHIUI
pa3ieneHus BIacTell Ha 3aKOHOAATEIbHYI, MCIOJIHUTEIBHYIO M
cyaeOHYy0:

a) Opyaue ynpasaenns (Anraus, 1653 r.);

6) Koucturyuma CIIA (1787 1.);

B) bwumib o mpasax (CIIA, 1789 r.);

T) BCe BbILIENEPEUYNCIEHHbIE MT0JOKEHHUS HEBEPHBL.

2. Kakas KOHCTHTyUMs 3aKpenmwia Takyw ¢GopMy HpaBieHHS,
KaK Mmpe3uJeHTCKas pecnyO0aukKa:

a) Koucturyuusa CIIA (1787 r.);

6) Koucturyuus ®panipn (1848 r.);
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4.

B) Koncrturyuus ®panuuu (1958 r.);
T) BCe BBIIEIIEPEUNCIEHHbIE TTOJIOKEHHST HEBEPHBIL.

Bceobuee my:xcKoe nu3d0upareabHoe IpaBo ObLIO BBeAEHO:
a) 14 nmompasko#t k Koncruryuuu CIIIA;

6) AKTOM O HapomHOM IpencTaBuTesbCTBe (AHraus, 1832 1.);
B) Koncturyuue#t @panuun (1830 r.);

T) BCe BbIIETIEPEUNUCIEHHbIE TI0JOKEHHUS HEBEPHBIL.

Koncrurynus CIHIA (1787 r.) sakpenuia B KauecTBe rocy-

JapCTBEHHOM:

7.

a) aHIJIMKaHCKYIO LIEPKOBDb;

6) NpeCcBUTEPUAHCKYIO LIEPKOBB;

B) KaTOJHMYECKYIO LIEPKOBB;

r) OBl TPOBO3TJIALIEH MPUHLMI CBETCKOIO TOCYIapCTBa.

Cucrema cepeK U MPOTUBOBECOB Oblna pa3paboraHa:
a) B AHriny;

6) CLIA;

B) Dpanuuy;

r) TepmaHum.

ITepsoii npe3ugent CIIA:
a) b. ®pankiuy;

6) . BamuHrToH;

B) T. IxeddepcoH;

r) J. MaaucoH.

Kakasi ¢opma rocynapCTBeHHOTO YCTPOWCTBA 3aKpeIUieHa

Koncrurynuen CIIA:

a) YHHUTapHas;
6) denepamus;
B) KOH(penepauus;
I) CMelllaHHas.

IIpesugent CIIIA B cooTBeTcTBUM c KoHCcTUTYyIHEN:
a) MMeeT MPaBO OTJIaraTesNbHOTO BETO;

6) uMeeT mpaBo abCOJIOTHOTO BETO;

B) HMeeT MPaBO BBHIHECTH 3aKOHOIIPOEKT Ha pedpepeHayM;
T) He HaJeseH TPaBOM BETO.
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10.

11.

2.

3.

IIItar CIIA umeet npaBo:

BBOJUTD MOLIJMHBI HAa KHOCTPAHHBIE TOBAPHI,
BCTYyIIaTb B COIO3bI U JOT'OBOPBHI;

HMETb CO6CTB€HHYIO KOHCTUTYLIHIO;
TIOAaBJIATb MSATEXKHU U 6YHTI)I.

IItat CIIA umeeT npaBo:

a)
6)
B)
r)

opmMHpoBaTh CyEOHYIO CHCTEMY;

UMeTh COOCTBEHHOE YTOJIOBHOE 3aKOHOMATENBCTRO;
u30uparb rybepHaropa;

BCE BBIIIENIEPEUUCIEHHBIE TIOJ0KEHUS BEPHBL

FnaBon wucnonHurenbHon Baactu CIIIA mo KoHcTutynum
1787 r. aBasieTcs:

a)
6)
B)
r)

MIPe3n/IEHT;
MpeMbep-MHUHHUCTD;

Komnrpecc;

MIPE3N/IEHT U TPeMbepP-MUHHUCTP.

Tema 4. I'ocymapcteo u npaso CIIIA
B KoHlle XVIII — nHauane XX B.

Cytb 13 nonpaBku K Koncrurynun CIIA:

a)
6)
B)
r)

3ampeT PacoBOH AHCKPUMHHALIUHY;

3arpeT pabCTBa;

BBeJIEHHE BCEOOIET0 MYKCKOTO M30HUPATENBHOTO TIPABA;
BBEJIEHHE XKEHCKOr0 H30MpaTesIbHOrO IpaBa.

IIpesngent CIIA, yeThIpex bl N30UPABIIUICS HA HOIKHOCTD
npesujeHTa:

a)
6)
B)
r)

b. ®pankius;
J1. BaluHrTOoH;
®. PysBeJbT;
T. Py3BeJibT.

PyHKIOMSI KOHCTUTYIIHOHHOTO Ha/A30pa, COTJIaCHO 3aKOHOA-
tenbcTBY CIIA, 3akpernena:

a)
6)

3a BepxoBHBIM CyLOM;
Konrpeccom;
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B) IlpesuneHTOM;
T) 3aKOHOZAATEeJNBHO 3TOT BOIPOC HE YPeryJHpOBaH

OcHoBHOY MCcTOYHUK NpaBa B CIIIA:
a. TIpelefIeHT;

6) 3aKoH;

B) PHMCKOE TIPaBo;

r) LEPKOBHOe IpaBo.

Tun cyne6Horo mpornecca B CIIIA:
a) PO3BICKHOW;

6) cocTsa3aTesbHbIH;

B) WHKBH3HIMOHHBIK;

I) CMellaHHBIH.

BepxoBubii cyn CIIIA paccmarpuBaer gena:

a) B [EPBOH WHCTaHUMY;

6) B MepBOU W amMeJJIIUUOHHON MHCTAHLUSIX;

B) B aneJJISUOHHOH WHCTAHIUY;

T) He paccMaTprBaeT KOHKDETHbIE JieJia, 3aHUMaeTCsT 0000IeHHeM
CyneOHON MPaKTUKH.

CyTb «4epHBIX KOJEKCOB»:

a) 3aKkperieHWe PaBHOIMPABUS HETPOB U OEJNBIX;

6) HanesneHue ObIBIIMX PabOB 3eMJIEH;

B) peryJupoBaHHe HaJOroo6J0KEHHUS HETPOB;

T) COXpaHEHHWe JKCIIyaTauud QGOpManbHO OCBOOOKAEHHBIX
HETPOB.

ITosiBnenne KpynHbix moHomoaui B CIIIA mpoucxoaur:
a) B KoH. XVIII B

6) Hau. XIX B,;

B) KkoH. XIX B;

r) sxoHomuke CIIIA MOHOMONHHU OTCYTCTBYIOT.

9. Ceueccusi — 3T0:

a) 3eMeJIbHBIU HAJIOT;

6) BBIXOR LITaTa M3 COCTaBa (pelepalyiy;

B) OTCTaBKa IIPaBUTEJIbCTBA;

r) ¢HHaHCOBas HECOCTOSITEJNbHOCTh [OCYAAPCTBA.
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10. B CHIA B XIX B. yroioBHOe mpaBo 0bLI0 KOAN(PULIMPOBAHO:
a) Ha ypoBHe OT[EJbHBIX IITAaTOB;
6) Ha ypoBHe (pefepalluy;
B) Kak B LITaTax, Tak U Ha (pefiepajbHOM ypPOBHE;
T) He MoABepragoch KOAU(MPUKALUH.

11. Tomcrex-akT ObLI M3JaH:
a) B 1870 r;
6) B 1850 1;
B) B 1862 r;
r) B 1867 r.

Tema 5. IBononus rocyiapcrsa 4 npaBa
Hogeiimero BpemeHH

1. Benimapckasi koHctutynus 1919 r. (T'epmaHusi) 3akpenuaa
TeppUTOpHATbHOE JejleHNe CTPaHBbI:

a) Ha NMPOBHHLHY;

6) rpadcTBa;

B) JenapTameHTH;

r) 3eMJH.

2. Beiimapckas koHcruryuus 1919 r. (Fepmanus) 3akpenmia
TaKyi0 ()OpMy NpaBieHUs, KaK:

a) pecry6JHKa;

6) MoHapXus;

B) HUMIIEpHUS;

T) KoH(enepaius.

3. Kaxkas ¢opma rocyiapCTBeHHOTO YCTPOWCTBAa yCTaHOBJIEeHa
Beiimapckoii koHctutyuue 1919 r. (Fepmanus):

a) YyHUTapHas;

6) denepaius;

B) KoH(emepamus;

r) CMellaHHas.

4. T'naBoil HCHOJHUTENbHOU BIacTH ['epMaHNU B COOTBETCTBHH C
Beiimapckoil KoHcTutynuei 1919 r. siBasiercs:
a) TIPEe3UJIEHT;
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6)
B)
r)

pelxXCKaHIIeD;
peixcpar;
pelxcrar.

5. Kakas repMaHCKass KOHCTUTYIHMS 3aKpenuja NPpUHOMUII pa-
BEHCTBA HEMIEB Nepe 3aKOHOM:

a)
0)
B)
r)

Konctutyuusa 1919 r.;

Koncturyuusa 1949 r.;

00e KOHCTUTYLIUH;

HU OflHAa W3 HA3BAHHBIX KOHCTHUTYIHH.

6. Kakas repmaHCKass KOHCTUTyLUsI OTMEHUWJIA CMEPTHYIO

Ka3Hb:
a)
6)
B)
r)

Koncrutyuusa 1919 r;

Koncturyuusa 1949 r.;

00e KOHCTHUTYLIUH;

HHU OJTHA U3 Ha3BAHHBIX KOHCTUTYLHH.

7. Kak 6buta npunsata Beiimapckas koncturynus 1919 r. (Tep-
MaHH):

a)
6)
B)
r)

pedepeHIyMOM;
OKTPOHPOBAaHHUEM;
HaI[MOHAJIbHBIM COOpPaHUEM;
KOHCTUTYUHMOHHBIM COBEIIaHHUEM.

8. [IIpesupent ®panuuu B coorBercTBUU ¢ Koncrutyuen 1958 r.:

a)

6)
B)

r)

pacmyckaeT HalMOHAJbHOE COOpaHWE W Ha3HAuyaeT IPeMbep-
MUHHCTPA;

Ha3HayaeT TIpeMbep-MUHUCTPA U YJIEHOB NTPABUTEJNbCTBA;
MMeeT TIPaBO BBIHECTH 3aKOHOIPOEKT Ha pedepeHAyM M pac-
MTyCKaeT HalMOHAJTbHOE COOpaHUE;

BCE BHIIIETIEPEUUCIEHHBIE TIOJIOKEHUS BEPHBL.

9. IIapnamentr ®Ppanumuum B coorBercTBUH C KoHcTuTynmen

1958 r.
a)
6)
B)
r)

COCTOHUT:

u3 HaunonanbHoro cobpanus u CeHara;
HarmonaneHoro cobpanus 1 CoBeTa pecrnyOnKy;
HauuonanpHoro co6panus 1 CoBeta MUHHUCTPOB;
SIBJISIETCS OHOIAJATHBIM.
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10. BceoOuiee MyKCKoe M30upaTelbHOE MPaBO ObLIO BBEIEHO B
BennkoOpuraHum:

a) B 1918-1919 rr,;

6) 1929 r;

B) 1948 r;

L)is 19695r:

11. Kakas repmaHCKass KOHCTUTYyLiMsl yCTaHOBHJA (eaepaTuB-
HYI0 ()OpMY rOCylapCTBEHHOTO YCTPOMCTBA:

a) Koncrutryuus 1871 r;

6) Koucturyumsa 1919 r.;

B) KoHucturyuus 1949 r.;

T) BCe BbILIENEPEUHCIEHHBIE.
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Knwoun K Tectam aist CaMOKOHTPOJA

Pa3gen 1
Tema 1
la 28 3a 48 56 68 7r 88 9r 106 1la

Tema 2
16 26 36 4B 5T 6a 7B 8r 98 108 1la

Tema 3
16 2B 3a 46 56 68 78 8a 9a 106 116

Pa3ngen 2
Tema 1
1B 2a 3r 46 56 66 7r 88 9r 108 116

Tema 2
16 2B 3r 4r 5T 6a 7t 88 9a 108 11B

Tema 3
1B 28 3B 4a 56 6r 7B 88 9a 10a 116
Tema 4
1B 2B 36 4B 5a 66 7a 8r 9r 106 118
Tema 5
1B 2r 36 4a 56 6r 7B 8a 9a 10r 118
Tema 6
la 2a 36 4a 56 68 7B 8a 9a 10a 116
Pa3gen 3
Tema 1

16 2r 3a 4a 5r 6r 78 8r 96 108 11B

Tema 2
la 2B 3B 4r 56 6B 7T 88 9a 106 1lr

Tema 3
16 2a 3r 4r 56 66 76 8a 98 10r 1la

Tema 4
16 2B 3r 4a 56 66 7r 88 96 10B 11B

Tema 5
Ir 2a 36 46 58 66 7B 8r 9a 10a 1la
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TeMbl KOHTPOIBHBIX PadoT

BapuaHT KOHTpOJBHON paboThl BEIOMpaeTCs 10 TepBok OykBe (a-
Muniu ctyzieHta. Pabora moskHa OBITh TIPECTaBIEHA IS TPOBEPKU U
3alUTHl B yCTAHOBJIEHHBIE CPOKU. KOHTposbHAas pabora HoJKHA OBITH
TIPaBUJIBHO 0(DOPMIIEHA, UMETh THUTYJBHBIH JIUCT, TIIaH. B KoHile pa6GoThl
NOJDKEH COIePKAThCS CIUCOK UCTIOJNBb30BAHHBIX UCTOUHHKOB U JIUTEPATY-
pol (cocTaBaisieTcst B andaBUTHOM mopsiake). OBmu 06beM KOHTPOJBHOH
paboTsl He moykeH TpeBbinath 10-12 crpanui. PasBepHyTHIH OTBET Ha
TEOPETHUECKHH BOIPOC HEOOXOMHUMO MOMOJHHTb cXeMoH. [Ipu pelreHMn
TIPAKTUUECKOHU 33[]a4d PEKOMEHAYETCS T0Jb30BAThCST TEKCTOM HOPMATHB-
HOTO WCTOYHHKA. B 0TBeTe MOKHBI OBITh CCBITKM HAa KOHKPETHBIE CTAThH
TIPAaBOBBIX AKTOB (HAMPHUMEp, HA 3aKOHBI Xammypanu # T.1.). Peienne
TIPAKTUUECKOH 3a7aud JOJDKHO BKJIOYAThH [[BA dJEMEHTa — DPEe30JIOTHB-
HYI0 ¥ MOTWBHPOBAHHYIO YaCTH.

A. ®opma rocynapcrea Ha lpeBHeM Bocrtoke. JIpeBHeBOCTOYHAS [ie-
CTIOTHSL.

B. [IpeBHeBocTOYHOe MpaBo (3akoHb Xammypanu. 3akoHsl MaHy -
o BEIOODY).

B. AduHckoe rocynapcteo B nepuop pacugera (V-IV BB. 10 H. 3.).

I'. [Mosutuueckue pedopmel B Adpunax B VI-V BB. 1o H. 3. (CoJioH,
Kumucoen, [epuki, ddpuanst — mo BEIOOPY.).

. [TpaBo Adwunckon pecry6auku B V-1V BB. 10 H. 3.

E. OcobeHHOCTH 0O1IECTBEHHOTO U TOCYAAPCTBEHHOTO CTposi CrapThL.

2K. dopma Pumckoro rocygapctsa B VI-1 BB. 10 H. 3.

3. Pumckoe rocyzmapctso B mepuof ummepud (I B. 1o H.3. — V B. H. 3.).
[TpuHLIMIIAT ¥ TOMHHAT.

. Pumckoe mpaBo apeBHedIero nepuona. 3akonsl XII Ta6mauir.

K. Pumckoe mpaBo knaccuueckoro nepruoga (I B. go H. 3. — III B. H.3.).

JI. TIpaBo 3amagro# EBpomsl meprona paHHeheonasbHON MOHAPXUAH
(V-IX BB.). Cannveckas mpaBfa.

M. YronosHoe mpaBo 3amamHoé EBpomel B mepuon abcomoTr3ma
(XVI-XVIII BB.).

H. CocJioBHO-TIIpeCTaBUTE IbHBIE YUpeXXaeHHsd B 3anagHou EBpore B
nepuon (eonanmusma (mapyaament, [enepanpnbie [lItaTsl, perxcrar).

0. CynoyCcTpoHACTBO M CYZOMPOM3BOACTBO B 3anagHoi EBpore B nepuop
tdheomammsma. CocTs3aTesbHBIM 1 MHKBU3UIMOHHBIN CY/IeOHbIE TTPOLIECCHL.

I1. lapuaT — curcTemMa MyCYJBMAHCKOTO TTpaBa: TIPOILIOE U HACTOSIIEE.
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P. Kanonuyeckoe npaso B 3anagHod Espore.

C. CopasbHO-3KOHOMHUYECKOE 3aKOHOAATENBCTBO AHTIUUCKOH OYp-
2KyasHod peposouuu (1640-1649 rr.).

T. IIporekropar Kpomens B Auriuu (1653-1658 rr.) — hopma Bo-
eHHOW OUKTaTypel. «Opyaus yrnpasiaeHus» 1653 T.

Y. CraHoBsienue B AHrinu napnameHnTapHod moHapxuu XVII-XIX B.

®. AHTIMHACKWN MapjaMeHTapu3M: TPOLILJIOE U HACTOSIIIEE.

X. AHryudckas KOHCTUTYLUUS] — HUCTOPHS CTAHOBJIEHUS U PA3BUTHSL

II. WsbupatenpHsie pedpopmel B Anraun B XIX B. — TPHUYUHBL, Me-
POTIPUSTHS, PE3YJIbTATHI.

Y. BoiiHa 3a He3aBUCHMOCTb 1 oOpazoBanne CIIIA. [lexnmapanys He-
3aBUCHMOCTH 1776 T. CTaThl KOH(DeIepally BEYHOTo coro3a 1781 T.

II. Korcrurynus CHIA 1787 t. bunab o mpaBax 1791 r. — dopma
TIpaBJIeHNs, TIpaBa rpaxiaH (1o BEIOOPY).

III. PasButue denepauuu B CIIA B XIX-XX BB.

9. Koncturyuuonanusm CIIA (XIX-XX BB.). [TonpaBku K KOHCTH-
TYLHH.

I0. CoumanbHO-9KOHOMHYECKOE U TIOJUTHYECKOE 3aKOHOAATENBCTBO
Beauko#t ®paniysckoit pesostouud (1789-1794 rr.).

SI. ®paHUy3CKUHA KOHCTUTYLUHMOHAIU3M B XIX B.

Bompockhl K 3auery

1. OcobeHHOCTH 00pa3oBaHUS KJIacCOBOTO OOIIecTBa Ha JlpeBHeM
Boctoke. [TatpuapxanbHoe pabcTBo. I peBHEBOCTOUHAS AECTIOTHSI.

2. OCHOBHBIE YepThl IPEBHEBOCTOYHOTO MpaBa.

3. OOl1ecTBeHHBIH 1 rOCyIapCTBeHHBIH cTpod JpeBHero BaBuioHa.

4. 3axonbl Xammypamnu ([pesuutt Basuion XVIII B. 1o H. 3.) — uc-
TOYHHUKH, CUCTEMA, TPaKIaHCKOe, YTOJOBHOE, MPOLleCCyalbHOe MPaBo.

5. OO1ecTBEHHBIM U TOCYHAapCTBEHHBIM CTPOM HUMMepun Maypues
(HdpeBusia Mumusg, ok. IV B. 10 H. 3.). CHcTeMa BapH U KacT.

6. 3akonbl Many (Hpesusis Muaus ok. | B. 10 H. 3.) — oflijasd Xxapakre-
PHCTHKA U UCTOYHUKH, TPAXKAAHCKOE, YTOJOBHOE, TIPOLIECCYaIbHOE TIPAaBO.

7. ITonutnueckue pedpopmel B Acdunax VI B. 1o H. 3. (CousoH, Kumc-
(heH) — TIPUUMHBI, MEPOTIPUSITHS, PE3yJIbTAThL.

8. OOl1iecTBeHHBIH ¥ TOCYIapCTBEHHBIH CTPOH A(DUHCKON pecrty6Jiu-
ku B V-1V BB. 10 H. 3.
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9. A¢uHckoe paBo — 001[as XapaKTEPUCTHKA W UCTOUHUKH, TPaXK-
JIAHCKOE W YTOJIOBHOE TMPaBo, CYOYCTPOUCTBO U CY/OMPOHU3BOJCTRO.

10. OO61ecTBEHHBIA U rOCyAapCTBeHHbIH cTpoi CrapThl.

11. O6pasoBanne Pumckoro rocynapcrea. Pecopmer Cepeust Tyunust
(VI B. 10 H. 3.) — NPUYMHBIL, MEPONIPUATHS, PE3YIbTATHL

12. TocymapctBeHHbIH cTpoit Pumcko# pecrybavku (VI-1 BB. 10 H.3.).
[TpuumHbl TIEpeXoia K MOHAPXHH.

13. Pumckag umnepus (IpUHUMIAT U foMHHAT) B [-V H. 3. [IprunHBl
pacrmaza UMIIEPHUH.

14. 3akonnl XII Ta6aut (V B. 10 H.3., JIpeBHUH PHUM) — HCTOUHHKH,
TpakKIaHCKOe U YToJIOBHOE TIpaBo. JlerncakMoHHBIN CyaeOHbIH MpoLecc.

15. JlBa myTtH craHoBJeHHs (eonanusma. [lepropnsauus HCTOPHH
(heomanpHOTO 0OIIECTBA, TOCYAPCTBA M TIpaBa (paHHedeomabHas, Ce-
HbOpHAJIbHAS, COCJIOBHO-TIPEJCTaBUTEbHAS, a0COMIOTHAS MOHAPXUH ).

16. OO1ecTBEHHBIH U TOCYAapCTBEHHBIM CTPOM KOpOJIEBCTBA (ppaH-
koB VI-IX BB. Pechopmer Kapsa Mapreana. Mmnepus Kapaa Besuxoro.

17. Cannueckuit 3akoH (Lex Salica) — ofias xapakTeprCTHKa U UC-
TOUHHUKH, TPaKIAHCKOE, YTONOBHOE, MPOLIECCYaAbHOE TIPaBO.

18. OcobGeHHOCTH CTaHOBJIEHHUST (DeofalbHOr0 OOIIEeCTBA U TOCyAap-
ctBa Ha Apa6ckom Boctoke. OOIiecTBEHHBIH U TOCYJAPCTBEHHBIH CTPOH
Apabckoro xanndara.

19. [llapuat — cucrteMa MyCyJbMaHCKOTO MpaBa (MCTOYHUKH, IpaX-
NIaHCKOe, YTOJIOBHOE, MPOLeCCyabHOe TIPaBo).

20. CenbopuanbHagd MoHapxusl B 3amagHod Epore (X-XIII BB.).
®eopanbHasg pa3apo0aeHHOCTb. [IpaBOBOM MaPTUKYJISPU3M.

21. CocoBHO-TIpeicTaBUTeIbHAs MOHapXus B 3ananHod Espore (XIV-
XV BB.). [Tapnament (Anrsus). ['eHepanbHble ¥ MpoBUHLKABHBIE [IITaThl
(Ppanums), peiixcrar u gaHarard (I'epmanust). OcoGeHHOCTH TIpaBa.

22. AbcomorHas moHapxus B 3amagHod Espone (XVI-XVIII BB.)
«Knmaccuyeckubt» (PpaHuus), «KHsKecKub» (lepmanus), «He3aBeplleH-
Hblf» (AHTINS) aOCOMIOTH3M. 3apoXKIeHHe aHTJIOCAKCOHCKOH U KOHTH-
HEeHTaJbHOH TIPABOBBIX CHCTEM.

23. VicTouHuKY (heomabHOrO IpaBa B CTpaHax 3amafHod EBpOIBL

24. ®eopaibHOE rPaXKAaHCKOe MPaBO B CTpaHax 3amagHod EBporsl -
COOCTBEHHOCTD, IOTOBOPHI, OpakK, CemMbs, HaCJel0BAHHE.

25. ®eonanbHOE YrOJOBHOE MPaBO B CTpaHax 3amagHod EBpombl -
001I1ast XapaKTepUCTHKA, CUCTeMa TIPECTYTIEHUH ¥ HaKa3aHHUH.

26. CocrsizatesibHBIN cye6HbIN Mpolecc B 3anagHoi EBporie B epu-
of paHHero (eopanusma. OCo6EHHOCTH aHTIHUHCKOTO CY/la MPUCSKHBIX.
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27. VIHKBU3MLIMOHHBIA CyHneOHBIH Tpoliecc B 3anagHoi EBpore.
28. KaposauHa (1532 1., lepmanus).

Bomnpockl K 3K3aMeHY

1. OcobeHHOCTH 00pa3oBaHUS KJacCOBOTO OOIIecTBa Ha JlpeBHeM
Boctoke. [TatpuapxanbHoe pabcTBo. I peBHEBOCTOUHAS AECTIOTHSI.

2. OCHOBHBIE YepThI IPEBHEBOCTOYHOTO MpaBa.

3. OOl1iecTBeHHBIH M TOCYyIapCTBEHHBIH cTpod JpeBHero BaBuioHa.

4. 3axonsl Xammypamnu ([pesuutt Basuion XVIII B. 1o H. 3.) — uc-
TOYHHUKH, CUCTEMA, TPaKIaHCKOe, YTOJOBHOE, MPOLleCCyalbHOe MPaBo.

5. OOIecTBEHHBIH U TOCYHApCTBEHHBIM CTPOH HUMMepun Maypues
(HdpeBusia Mumug, ok. IV B. 10 H. 3.). CHcTeMa BapH M KacT.

6. 3akonbl Many (Hpesuss Muaus ok. | B. 10 H. 3.) — oflijas xapakre-
PUCTHKA ¥ UCTOYHUKH, TPAXKAAHCKOE, YTOJOBHOE, TIPOLIECCYaIbHOe TPaBo.

7. ITonutnueckue pedopmsel B Acdunax VI B. 1o H. 3. (CouoH, Kumc-
(heH) — TIPUUMHBI, MEPOTIPUSITHS, Pe3yJIbTAThL.

8. OOl1iecTBeHHBIH ¥ TOCYIapCTBEHHBIA CTPOH ADUHCKON pecry6Jiu-
ku B V-1V BB. 10 H. 3.

9. AcuHckoe mpaBo — 001[as XapaKTEPUCTUKA ¥ UCTOUHUKH, TPaXK-
JAHCKOe U YTOJIOBHOE TPABO, CY[OYCTPOHUCTBO U CYIOMPOU3BOACTRO.

10. OO61ecTBEHHBIH U TOCYIapCTBEHHBIA CTpoH CHapThl.

11. O6pasoBanue Pumckoro rocynapcrsa. Pepopmsl Cepsus Tysnns
(VI B. 10 H. 3.) — TPUYUHBI, MEPOTIPUSITHS, PE3YJIbTATHL.

12. TocymapctBeHHbI# cTpol Pumckoit pecriy6auku (VI-1 BB. 10 H.3.).
[TprurHBEl Mepexofa K MOHapXHUH.

13. Pumckas umnepus (MpUHUMIAT U JoMUAHAT) B [-V H. 3. [IpuunHbI
pacrajia UMIIepHUH.

14. 3akonsl XII Tabuwui (V B. 10 H.3., [IpeBHUEH PUM) — HCTOUHUKH,
Tpa’kJaHCKOe U YTOJIOBHOE TIPaBo. JIerncaKIMOHHBINA CyeOHBIN MpoLecc.

15. Ia myTH cTaHOBJEeHUS (eonanusma. [lepHomusanus HCTOPUN
(beomaspHOTO 001IECTBa, TOCYapCTBA M TpaBa (paHHedeoqatbHas, ce-
HbOpHAJIbHAS, COCJIOBHO-TIPENCTABUTENbHAS, a6COMIOTHAS MOHAPXUH ).

16. OOlIecTBEHHBIH U TOCYIapCTBEHHBIH CTPOH KOPOJEBCTBAa (ppaH-
kKoB VI-IX BB. Pepopmbl Kapna Mapresnna. Umnepus Kapna Bemukoro.

17. Canmnyeckuit 3akoH (Lex Salica) — o01masi xapakTepUCTHKA H UC-
TOYHHUKH, TPaXKIAHCKOe, YTOJOBHOE, MPOLECCyabHOE TIPaBo.
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18. OcobeHHOCTH CTaHOBJEHUS (DEOHANBHOTO OOIIECTBA U TOCYHAp-
cTBa Ha Apa6ckom Boctoke. OOIIECTBEHHBIR U TOCYLAPCTBEHHBIH CTPOH
Apabekoro xanudara.

19. Illapriatr — cucteMa MyCyJbMaHCKOTO NpaBa (MCTOYHHUKH, rpax-
JAHCKOE, YTOJIOBHOE, MPOLEeCCyalbHOe MPaBo).

20. CenbopuanbHasg MoHapxus B 3amagHod Espome (X-XIII BB.).
deonanbHasg pasfpobaeHHOCTb. [IpaBOBOH MapTUKYASIPU3IM.

21. CocJIOBHO-TIpe/ICTaBUTENbHAd MOHapXHud B 3anagHok Esporte (XIV-
XV BB.). [Tapnament (Anrsust). [eHepasbHble U poBUHLKAIBHBE [IITaThl
(Ppanws), petixcrar u nanarard (Fepmanus). Oco6eHHOCTH TpaBa.

22. Ab6comotHas MoHapxus B 3amanHod Eppome (XVI-XVIII BB.)
«Kmaccuueckuil» (PpaHLMd), «KHDKeCKHH» (I'epmaHus), «He3aBeplleH-
HBIH» (AHTIHS) a6COMOTH3M. 3apOXKIeHUEe AHTJOCAKCOHCKOH W KOHTH-
HeHTaJbHOH I1PaBOBBIX CHCTEM.

23. VlcTouHUKH (peofanbHOTO MpaBa B CTpaHax 3anafHod EBpOMHL

24. deonasbHOE TPAXKIAHCKOE MpaBO B CTpaHax 3amagHod EBpo-
bl — COOCTBEHHOCTb, IOTOBOPHI, OpaK, CeMbsI, HaCcIeIOBaHHE.

25. deopanpHOE YTOJOBHOE TPaBO B CTpaHax 3amagHoi EBporbl —
o611ast XapakTepucTHKa, CUCTeMA MPECTYIIEHUH U HaKa3aHWH.

26. Cocrs3aTesbHBIN CyfeOHbIN Mpolecc B 3anagHoH EBpore B epu-
on panHero eopanusma. OCoGEHHOCTH AHTIUHCKOTO CYZIa MPUCSKHBIX.
27. VIHKBU3ULIMOHHBIA CyneOHBIH Mpoliecc B 3amnanHoi Espore.

28. Kaposnuna (1532 r., epmanus).

29. Anrnuiickag 6ypxyasHaa pesosmonus XVII B. — npHuuHEL 3a-
Jla4k, 0COOEHHOCTH, pe3yJbTaThl. [loJuTHUecKre NapTHH PeBOJIIOLMOHHO-
ro Iepuofa.

30. 3akoHonaTesbCTBO AHIIMHCKOH OypKyasHoH peBoJiouuu (1640-
1649 rr.).

31. Xabeac kopnyc akt (AHraus 1679 r.).

32. bunab o npaBax (Anraus 1689 r.) .

33. AKT o mpectosnoHacaenun (06 ycrpoennu) 1701r. (AHIINS).

34. Koposnesckag Baacte B Benukobpuranuu (XVIII — Hauamo
XX BB.). «<llapcTBOBaTh, HO HE MPABUTb.
35. Kabuner muHuctpoB Bemuko6puranun (XVIII — Havamo

XX BB.) — TIOPSIZOK (DOPMHUPOBAHUS, CTPYKTypa, KoMIeTeHIHs. «OTBeT-
CTBEHHOE MPABUTEJBCTBOY.

36. Anrumrckui napaament B XVIII — nHavano XX BB. — mopd-
JIOK (POPMHUPOBAHUS, CTPYKTYpa, KoMreTeHLus. [IpaBuia napjameHTCKON

MPOLEYPHL.
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37. [Mapnamentckue pedopmer 1832, 1867, 1884-1885 rr. B Bennko-
OpUTaHUHM — TIPUYUHBI, OCHOBHBIE MEPOTIPUSTHS, PE3YIbTATHL.

38. Akt o mapaamenre 1911 r. (Benukob6puranuns).

39. IIpaso Benuko6puranuu B HoBoe Bpems (XVII — Hauano XX BB.) —
WCTOYHUKH, TPAXKIAHCKOE, YTOJOBHOE, MPOIECCYaTbHOE TIPABO.

40. BoiitHel 3a He3aBUCUMOCTb U ob6pasoBanue CIHIA (1776-
1783 Tr.) — TpPUUYMHBL, 3aa4H, OCOOEHHOCTH, Pe3yIbTaTHL.

41. CraTtbu KoH(besiepauuu U Be4Horo corosa 1781 . (CIIA).

42. ®opmsl npasyenus CIIA no Koncruryuuu 1787 r. Pasgenenue
BJIACTEM.

43. @opmel rocymapctBeHHOro ycrporctsa CIIIA 1Mo KOHCTUTYLMH
1787 1. [yamuctiudeckul (peaepaansm.

44. Tpasa rpaxpan CIIA mo KoHCTUTYUHH. Buiib o mpaBax (mep-
Bble 10 1onpaBok).

45. Tpaxknanckas BoiiHa B CIA (1861-1865 1T.) M «PekoHCTpyKIHS
[Ora». Orpaxkenne ux utoroB B Koncruryuwu CILA (13, 14, 15 nonpaBku).

46. OcHoBHBIE ocobeHHOCTH TIpaBoBo# cuctembl CLIIA B HOBOe Bpe-
mst (XVIII — navano XX BB.).

47. Benukas @panuysckas peposouus XVII B. — npuuuHL, 3aaa-
4M, 0COOEHHOCTH, pe3ynbTatel. [lonnTrieckrne MapTUH PeBOJIIOLHOHHOTO
neprosa.

48. Jlexnapauys mpaB 4eJioBeKa W rpaxpanuHa 1789 r. (Ppanuus).

49. Kouctutyuus Ppanuun 1791 r. — dopma mpasiaenus, dhopma
rOCYIapCTBEHHOTO YCTPOHCTBA.

50. dkobunckas pukratypa Bo Ppanuuu 1793-1794 rr. Koncrury-
uust U Jexnapauus 1793 r.

51. [epeBopor Hamnoneona Bonamapra. Koncruryiws @panipu 1799 r.

52. ®paniry3cknt rpaxkganckui kopekc (Komekc Hamoneona) 1804 r. —
WCTOYHUKH, CUCTEMA, TIPEIMETHI TTPABOBOTO PETYJIMPOBAHUSL.

53. O6vennHenue I'epmannn B XIX B. dranbl 00beTHHEHHUS.

54. Koucrutyuusa Tepmanckoit umnepun 1871 r. — dopma mpasJe-
HUS, (POpMa roCyAapCTBEHHOTO YCTPOUCTBA.

55. ['epmaHCKoe TpakgaHCKoe yJaoxkenue 1896 r. — HCTOYHUKH, CH-
CTeMa, TIpeJIMETHl TIPABOBOTO PETYJIHPOBAHUS.

56. Byp:KyasHoe rocynapcTBeHHOe (KOHCTUTYLIMOHHOE) [IPABO B HOBOE
BpeMsl — TIOHSITHE, UCTOYHUKH, TIPEIMETHl TIPABOBOTO PETYJIHPOBAHHUS.
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TJIOCCAPUH

AKTI/IBHI:IC rpaxaaHe — rpaxpaaHe PpaHIWH, NONYYHBIIHE H3-
fupaTtesibHBIE TIPaBA.

Amanprama — B JaHHOM CJIy4ae CJHUJHHWE PeryJSPHBIX YacTed
(bpaHILy3CKOA apMHUH C OTPSLAMH JT0OPOBOJIBLIEB.

AHanyma — «IIpaBHJIBHBIH» Opak, B KOTOPOM MY W KeHa NpUHAaJ-
JIeXKaT K OfIHOM BapHe.

Apeonar — BBEICIIMH OpraH roCyLapCTBEHHOH BIacTH A(UH B «TeM-
HBIe BEKa».

Amoxa u Yanaparynra — HauboJiee M3BeCTHBIE MPEACTABUTENH
umnepud Maypues.

Bam,;m{ — KpyTHas afMUHUCTPATUBHO-TEPPUTOPHAIbHAS €AUHMU-
13, 00beANHSIOAST HECKOJIBKO OKPYTOB.

Bappucrepbl U COTUCUTOPBI — KaTETOPHst OPUTAHCKUX aBOKATOB.

Bukamepanu3m — [ByXMaJaTHas CTPYKTYpa 3aKOHOAATEJIbHOTO
opraHa (CeHat ¥ naJjiaTa MpeCTaBUTENbCTBA).

Buine — TNapIaMeHTCKUH aKT, YTBEPKIEHHBIH KOPOJIEM.

Byns — Coser 500, mpaButenbcTBO AQUH, CO30AaHHOE B TEPUOL
pedopm Kiucgena.

ByHpmecpaT — COI03HBIH COBET, BEPXHSIS [1alaTa repMaHCKOro napJa-
MeHTa, o6sazaoas GyHKIMIMA 3aKOHOAATENbHBIMH ¥ KOHCTUTYLIHOHHO-
KOHTPOJIbHBIMH.

Beprenbn — BHDA, WTpad 3a COBEPLICHHOe IIPECTYILIEHHE.

BeTto — mpaBo MOHapXa MpHJIATaTh 3aNpeT Ha MPUHATHE NapJamMeH-
TOM TOTO WJIM MHOTO 3aKOHa.

Buru — sbepaJbl, CTODOHHUKH OTpaHUYeHHsT KOPOJEBCKOH BJIACTH
HapJIaMeHTOM.

Buinan — QeonalbHO-3aBUCHMBIN KPECTbSIHHH.

raﬁenb, Tanabs, aMOap — BHUIB HAJOTOB, COGMPaEeMBIX BO (DpaH-
L[y3CKOM KOPOJIEBCTBE.

Ientapxuss — cemMb paHHe(eOANBHBEIX KOPOJEBCTB, CYIIECTBOBAB-
LIMX HA TEPPUTOPUU AHTJIHH.

I'maboTMHA — MexaHu3M [l OBICTPOrO M OTHOCHUTENBHO 0e300-
JIE3HEHHOTO OTPYOaHMs TOJIOBBI, Pa3pab0TaHHBIM HAKAHYHE PEBOJIOIUH
BpayoM [HIbOTEHOM.
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Fompynb — [OKTpUHA CaMOYTpaBJEeHUS KOJOHHH B pamkax bBpu-
TaHCKOHM MUMIIepHH, paspaboraHHasd b.PpaHKIMHOM.

Fomcten — 3eMeJibHBIM Hajes, mosry4aemMbldl rpaxkpgaHuHom CIIA
U3 TOCYIapCTBEHHOTO 3eMeJbHOr0 (poHAa (3aMMKa).

FocynapcTBeHHBIH CEKpeTapb — JOJKHOCTHOE JIMIIO, TJIaBa TOC-
nerapramenra (MU).

TFograr — KOpPOJIEBCKUH COBET, COCTOSILIMN U3 BBICLIMX CAHOBHUKOB
U 00JIafaloIUH COBEIllaTeNbHBIMU (DYHKIIUSIMH.

Ipamuka — crapocta CesbCKOH OOIIUHBI.

Cypy — yuuTesb, MOYUTAEMBIA MYZPELl U3 BAPHBI OPaXMaHOB.

lIaca — pab B Mngun.

JecnoTtusi — BOCTOYHBIM THUIT HEOTPAHUUYEHHOH MOHApPXHH.

JKeHTpH — <«HOBOe» JIBOPSHCTBO B AHTJIMH, 3aHUMaIOLleecs Top-
TOBJIEH W POCTOBIUYECTBOM.

JKu3bs1 — TIOAYIIHAS MOAATh, YIJIauYMBaeMasi 3UMMHUSIMH.

Jurrepsl — mpefcTaBUTENN Haubosee pafuKaJbHOTO HaMpaBJeHHUS
Cpefir peBOJIOLHOHEPOB, TPeOYIOlMe OTMEHBI YAaCTHOH COOCTBEHHOCTH
Ha 3eMJIIO0.

Juone3bl — GoJblire OKpPyra, 00beIUHSIOIMe HECKOJBKO TIPOBUH-
i (cBoeoOpa3HbIN aHasor (efiepanbHBIX OKPYTOB B PD).

JdoMeH — HeMoCpefCTBEHHbBIE BJAZIeHUS (DPAHILY3CKOTO KOPOJS
(ITapmxckas u OpJyieaHckas 00J1aCTH).

JOMHUHYC — XO035MH, TOCIIOAWH (TUTYJ MMIIEPATOPOB B MEPHOL He-
OrpaHU4YEeHHOH MOHApPXHH).

Hyanuctuyeckasi MOHapXusi — JIBOMCTBEHHAsl MOHApXHs, coue-
Taroas B cede 4epTel aOCOMIOTHON M KOHCTHUTYLIMOHHOM MOHApPXHH.

3aKOH ex post facto — 3axon c o6paTHON CHIIOH, T.e. pacIpocTpa-
HSAIOIIUH KapaTeJbHYIO0 CUIY Ha AESHUS, COBEPIIEHHBIE 10 €T0 MPHHSTHS.

3AKaT — HaJOr B T0Jb3y OelHBIX, MUJOCTBIHS (OAHA M3 00s3aH-
HOCTeH TIPaBOBEPHOTrO).

I/Isonﬂunonnsm — TIONIUTHYECKasT NOKTpHHA (Tpe3uaeHT MOoHPO)
B3aMMHOTO HEeBMeIIaTeJbCTBa eBpornedcKux rocynapcts u CIIA Bo BHY-
TpEHHHUE JeJia.

HNnky — u3bsaToe U3 060pOTa MMYIIECTBO, MPUHAJJIEXKAIEe BOUHY
(mom, moste, cam ¥ T.0.).

HMmamat — BbICIIast AyXOBHas (peJMIHo3Hasi) BJIacTh Xainuda.
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VimnepaTuBHBIA MaHZAT — Haka3 usbuparesneil memyratry [eHe-
PaJIbHBIX IITATOB.

UmnuumeHT — ocobas cynebHas TpOLEaypa, OCYLIECTBISeMAst
MapJaMeHTOM B OTHOIIEHWH TOTO WJM HWHOTO JOJKHOCTHOTO JHLA (OT-
CTpaHeHHe OT JOJI)KHOCTH).

WHCTUTYIIMOHHASI CUCTEMA — CHUCTEMA H3JIOXKEHUS IPAXIAHCKO-
MIPAaBOBBIX HOPM (JIM1IA, BEIIH, IOPUANIECKOTO IEHUCTBHUS), XapaKTEPU3YIO-
IIAsICs OTCYTCTBHEM OOIIEN HACTH.

WHTEeHAAHT — [OJXHOCTHOE JIMILO B TIepuof abConioTH3Ma, Ha-
JleNIeHHOe aMUHHACTPATUBHBIMU, (DPUHAHCOBBIMU U CYHEOHBIMH TIOJHO-
MOYUSMH.

Kalm — CYyzbsL.

Kaiizep — umnepatop, rinasa CBSIeHHON PUMCKONM ummepun rep-
MaHCKOH HallUH.

KaHujep — umnepckuil MUHHCTD, peacenareb COW3HOTO COBETa
(mmocr, koropeiit 1o 1890 r. 3anuman bucmapk).

KButpenta — 0COOBII THUT HAJOTa, COOMPAEMOTO B YACTHOBJIAMIEb-
YeCKUX KOJIOHHUSIX.

Kusic — HUCTOUHHK LIapuaTa, pellieHue Je 0 aHaJOTHH.

Komuunu — HapopHble cobpanus B Pume (LeHTypHaTHEIE, TPUOYT-
HBle, KyPHATHBIE).

KoHBeHT — opraH, pa3paboTaBIIHH MPOEKT aMePUKAHCKON KOHCTH-
Tyuuu (YupeoureapHoe coOpaHue).

KoHBeHIIMOHHAsT HOpMAa — HCTOYHUK KOHCTHUTYLMOHHOTO TpaBa
CIOA u BenmukobpuTaHuH, HEMTHCAHHOE, HO CBITO COOJIOMAaeMOe COrJa-
IIEHHe MEX/y BETBSIMH BJIACTH.

KoHTpacurHarypa — TMpaBujio, B COOTBETCTBHM C KOTOPBIM YyKa3
KODOJIST HeleHCTBUTEIeH 6e3 TIOAMTHUCH TOTO WM WHOTO MHUHHCTPA.
KoHdenepaunss — ¢opma TrocyJapCTBEHHOTO YCTPOWCTBA, TMpEJ-

CTaBJsOUIas COOOA BeCbMa HEMPOYHBIM COH3, CO3LAHHBIM 3a4acTYHO
pamy IOCTYRKEeHHS OTpelie/IeHHOH 1ieH (rmobema B BOHHE).

Kpuntuu — TaliHBle pacrpaBbl HaJl UJIOTAMH, B KOTOPBIX y4aCTBO-
BaJId MOJIOJIblE CITapTHATEL.

Ky-KIyKc-KnaH — TeppoOpUCTUYeCKast OpraHu3alus OesbiX pacH-
CTOB (MMHTALIMS 3ByKa BUHTOBOYHOTO 3aTBOPA IIPHU TIEPe3apsKEHUN).

Kypusi — TopxXecTBeHHOe coOpaHHMe KPYIHBIX (PPaHIY3CKUX (eo-
JIaJIoB, U30HpaBIlee KOPOJIS.
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Kypdropctel — KH3bsI — u30uparesn, Haubojee KPyIHbIE Tep-
MaHCKHe (peoabl.

KyTiom — CcBOp NpaBoOBBIX 00bl4aeB TOW WK WHOH obiactu Ppan-
nn (Kytiomer Bosesn).

Kapn — cBOOOAHBIN KDPECTbSHWH, MOJHOIPABHBIA YJEH CETbCKOH
3eMeJIbHOH OOIIMHBL

JIaHleeXT — TIPYCCKOe 3eMeJsIbHOe yanoxKeHHe 1794 1., perynmposas-
IIee TPAXKIAHCKO-TIPABOBbIE OTHOILIEHUS (TpefiinecTBeHHUK [TY 1896 r.).

JlanaTar — oprad COCJIOBHOTO TIPEJCTABUTENBCTBA B OTAEJTBHBIX
repMaHCKHX TOCYapCTBax.

Jlerucnatypa — 3aKOHOAATEJbHBIH OpTaH TOTO WUJIW MHOTO IITaTa.

Jleruct — (paHIly3CKUH CpeHEBEKOBOH IOPUCT (3aKOHHHUK), HaXO-
ISIANACST Ha KOPOJIEBCKOH CITYKOe.

JleruTuMHasi MOHapXUsI — 3aKOHHAS MOHAPXHS, BOCCTAHOBJIEHHAS B
1814 1. (B MPOTHBOBEC Y3yPIAaTOPCKOH BIACTH MMIepaTopa Hamoseona).

JleH — BJaJieHUs TepPMAHCKOTO (peofana.

Jlenpmopa — «crapoe» (peoganbHOE IBOPSHCTBO, BeAYIIEE CBOE XO-
39HCTBO 10 CTapHHKE.

Maﬁopuom — TOCYZIapCTBeHHAs OJXKHOCTb BO (DPAHKCKOM KOPO-
JIeBCTBe (JIBOPIIOBBIN Tpad).

MaHop — 3eMeJibHbBIE BIajieHUs (heofiana (BOTUHHA).

Mapayk — BepxoBHOe 60xecTBO BaBuioHa.

Mapman — rocygapCTBEHHOE JOJXKHOCTHOE JIMIO, KOMaHIYIOIIee
KaBaJiepueH.

MenmnaTtusanus — TIPOLIECC TIOTJIOMIEHUS MEJNKUX TEPMAHCKUX TO-
CynapcTB 6ojiee KPYITHBIMH.

Meposunru u Kapormaru — guHacTHH (PPAHKCKUAX KOPOJEH.

MeTIKHOH — HaJIOT Ha TIPOKUBAIOIINX B A(rUHAX HHOCTPAHLIEB.

MuHuCTepHanbl — KOPOJEBCKHE JOJKHOCTHBIE JIHIIA.

MuHHCTp-TIpe3UAEHT — TJaBa TIPYCCKOTO TIPaBUTENbCTBA
(TIpeMbep-MHUHHUCTP).

MuHHATMEeH — aMepUKaHCKHUH TTOBCTAHell, «9eJIOBEK MUHYTHI».

MucaumMuHOp — MeJIKHe TMPaBOHAPYIIEHHS, Kapaemble MMTpadom
J60 HE3HAUUTEJbHBIM TIODEMHBIM 3aKJTIOUEHUEM.

MynbKk — 1opUaMYecKasi KaTeropus B lapuare, Hanbosee OJU3Kas
K TIOHSATHIO «4aCTHast COOCTBEHHOCTb».
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Hynnnquaunﬂ — TIpU3HaHHe BepXOBHBIM CYZIOM TOTO WJIH MHO-
ro akTa (ykasa Ju00 3aKOHa) MMPOTUBOpedaIiuM KOHCTHTYIHH.

OKTponpOBaHne — C1ocob MPUHSATHS KOHCTUTYLMH, HapoBaHHUe
KOpPOJIEM Hapoy OCHOBHOTO 3aKOHa.

OpraHu4yeCKU# CEHATYCKOHCYJAbT — KOHCTUTYLHOHHBIH 3aKOH,
U3MEHSIOMMH OO0 AOMOJNHSIOWMH NepBOHAYaIbHBIH TEKCT OCHOBHOTO
3aKOHa.

HanaTa MIPOB — BEpXHS TajaTa aHTJUHCKOTO MapJaMeHTa,
CO3[aHHAs! KOHCTUTYLIMOHHOM xaptued 1814 r.

ITangekTHasi cucreMa — CHCTeMa, N0 KOTOPOH OBLIO COCTaBJIEHO
[TY 1896 r., mpenmnoJaraiomas Hajindue o0ued U 0COOeHHONW YaCTH.

ITanuct — mnpe3puTtesbHOE Ha3BaHUe KAaTOJHMKA B AHTJIHH.

IMapwmxkan — rocynapCTBeHHBIH COBET NPHU Liape.

ITaccuBHbIe rpaxkgaHe — rpaxaaHe PpaHIWH, JULLIEHHbIE H30U-
paTeJibHOTO TpaBa (M36UpaTh UJIH OBITh H3OPAHHBIM ).

IlIaTecu, nyranp — TUTYJBl BIaAbK JpeBHero BaBuioHa.

ITepBbIii KOHCYN — TOCYIAPCTBEHHAS TOJKHOCTh, KOTOPYIO MIEPBO-
HavaJbHO 3aHUMaJs HamosieoH BoHanmapt B COOTBETCTBUU C KOHCTUTYILH-
er 1709 r.

IMetnumsi — obpaliieHre mMapjameHTa K KOPOJEBCKOW BJIACTU C TOH
UJIU UHOU TIPOCBOOH.

IInaTunoma — «HEMPaBUJIbHBIN» OPaK, B KOTOPOM MYZK BHIIIE XKeHbI
M0 CBOEMY BapHOBOMY MOJIOXKEHHIO.

IIneGucuuT — BCeHapOIHOE roJiocoBaHue (pedepeHayM).

IInopanbHBIA BOTYM — TIPABUJIO «MHOXECTBEHHOCTH TOJIOCOB», B
COOTBETCTBHUHU C KOTOPBIM OOTaThI M 06pa30BaHHBIN YEJIOBEK MOT 3apert-
CTPUPOBATLCS B KauecTBe U30UpaTess Cpa3y B HECKOJBKUX OKPYrax.

IIpeBo — MOMKHOCTHOE JIULIO, TJIaBa OKPYTa.

IIpenBapuTenbHBIN OMPOC — OJIUH M3 CIMOCOOOB YCKOPEHHMS MPH-
HSITHS 3aKOHOB (rOJIOCOBaHUe 6e3 00CYKIEeHHUS).

IIpuHLlenC — TUTYJ TEPBBIX MMIIEPATOPOB (MEPBBIN TIpaXKAaHUH,
TIepPBBIH CEHATOP, MOHAPX B «PECITyOIUKAHCKHUX OLEMKAAX>» ).

IIpoTekTopaT — BOeHHas AUKTATypa, YCTAaHOBJEHHas TeHepasoM
O. Kpomsesiem B 1653 T.

Ilcepuam — TIOCTAHOBJIEHUS HAPOAHOTO COOpaHHUs, Kacarolluecs
KOHKPETHOTO JIULIA.
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ITypoxura — roCyIapCTBeHHOE JOTKHOCTHOE JIUIO, BEPXOBHBIN JKpell.
ITapbl — uJieHBl MaJaThl JOPIOB — BepXHEH TaiaThl aHTJIUHCKOTO
napJameHTa.

Paconaa OUCKPUMUHALMS — OrPAaHHYEHHE TeX WJIM WHBIX TIPaB
(MIOJUTHYECKUX, JIMIHBIX, COLANBHO-9KOHOMHUYECKHX) 110 TIPHU3HAKY PAaCHL

PaxunOypru — «106pble JIOIU», YJIeHbl CYNeOHbIX KOJJIETHH.

Penym u 6alipym — KaTeropud BOMHOB.

Peiixcrar — (MMIIEPCKUH CBe3f) OOIIETEPMAaHCKUE OpraH COCJIOB-
HOTO TIPEe/ICTABUTENBCTBA.

PemoHcTpanuss — TIPOTECT, OCYXKIEHHe MapJaMeHTOM TeX WJIH
HHBIX JIEUCTBUH KOPOJIEBCKOW BJIACTH.

Perpa — cBox 3aK0HOB CriapThl, COCTaBJIEHHBIH Myapelom JIuKyprom.

Cam — o6br9ail CaMOCOKIKEHHUS BIOB Y HHIYCOB.

Cekynsipu3danusi — KOH(HUCKALIMS TOCYIaPCTBOM IIEPKOBHBIX 3eMEJTb.

Ceneccusi — BBIXOJl TOTO WJIM HHOTO CYOBEKTA M3 COCTaBa COI03a.

CukogaHT — NpodeCcCUOHATBHBIA JOHOCUHK.

Cucaxdusa — nosarosas pecpopma CoJioHa, OTMEHA KabaJbl.

Cuccutun — o00uIye Tpame3bl y CHIapTaHIEeB, CIOCOOCTBYIONIME
€IMHCTBY TPaXKIaH.

Conupabl U feHapuu — 30JI0Tble U CepeOpsTHBIE MOHETH], KOTOPBIMU
BBHITIJIAYKBAJCS ITpad.

ConpuCsSIKHUKN — CBUJIETENH «T0OPOH CIaBbl» 0OBUHSEMOTO (POJ-
CTBEHHUKH U JIPY3bs).

Co103HBIN CEM — COBeIaTebHBIH OpraH [epMaHCKOTO COM03a.

CyOpmenerat — TOMOILIHUK WHTEH/IAHTA.

CycrnieH3UBHOE BETO — IIPABO KOPOJISI HAa BPeMs OTKJIAZIbIBATh TIPH-
HSITHE TOTO WJIM MHOTO 3aKOHA.

Taﬁnmﬁ COBeT — BBICIIMH OpraH rOCyAapCTBEHHOTO YTIPABIEHHUS
B [Ipyccuu, pasgeneHHBId Ha 12 crieHaIU3HPOBAHHBIX KOMHUTETOB.

TanmoH — OOWH W3 TPHUHIIMIIOB YTOJOBHOTO TMPaBa, 03HAUAIONIUHN:
«OKO 32 OKO, 3y0 3a 3y0».

Tanbss — Hajor, cobupaeMbIll C TOPOJCKOTO HaceJeHHsI.

Tamkap — TOProBHIM areHT LApsl.

Teokpatusi — (opma BIACTBOBAHHUS, IIPU KOTOPOH BBICIIAS AYXOB-
Hasl ¥ BBICIIAS CBETCKAS BJACTb HAXOAUTCS B OMHUX pyKaX.
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Tepe3uaHa — YroJioBHOe yJOXKeHHe ABCTPUH, CO3[aHHOe B 1768 T.

Topu — KOHCEpPBAaTOPBI, CTOPOHHUKHU CUJIbHOH KOPOJIEBCKOH BJIACTH.

Tpuba — cHavasa TieMs, a BIOCJHEACTBHM aJMHHHUCTPATUBHO-
TeppPUTOPHAJIbHBIE eANHULEI B Pume.

TpubGyHaT — BBICIIMK OpraH BJACTH, COCTOSIIIMHA M3 CTa YEJIOBEK,
OROOPSIONIMH JUOO OTBepralolui 3aKOHOMPOEKT (CBOEOOpasHBIM OpraH
KOHCTUTYLHMOHHOTO Han30pa).

TyHrMH — JOMXKHOCTHOE JIULO, OPTaHU3aTOpP CYAOMPOM3BOJACTBA.

M.yq)pym — MHCTHUTYT BEIHOTO NpaBa, HacJeCTBEeHHAs apeH[a C
IIMPOKUMH TTpaBamu y3y(pyKTapus — Tiepefiada 10 HACJAe[CTBY U T.IL

(I)enomm — TSDKKOE YTOJIOBHOE MpPeCcTyIIeHHe, 3a KOTOpPOoe Ha-
Py C OCHOBHBIM HaKasaHHWeM (CMepTHasi Ka3Hb, TIOPEMHOE 3aKJI0UeHHe
U T.J.) MoJiarajach KOH(MUCKALMT UMYIIECTBA KaK AOMOJHUTENbHOE Ha-
Ka3aHHue.

®enbeHbl — HA3BaHUE TONUTUYECKOW MAPTHUH, NJOMHUHUDYIOLIEH B
MEePUOf KOHCTUTYLIMOHHOW MOHAPXHUH.

DogbKIEHA — Yy4aCTOK OOLIMHHON 3eMJIH, HAXOMSIIUACS BO BJaje-
HUM TOW UJIM MHOW KPECTbSHCKOW CeMBHM M OTPaHHUYEHHBIH JI 060poTa.

Xazm — oOlee Ha3BaHHWe HauboJee TSKKHUX MPECTYIVIEHUH B 11a-
puare.

XaiipaToHHsI — T0JIOCOBaHHE B HApOJHOM COOPaHUM IOCPEICTBOM
MIOAHSTHS PYK.

XayMc — MaJOMHHYECTBO K CBSTBIM MECTaM, OfiHA U3 TJIaBHbBIX 005-
3aHHOCTeH T1PaBOBEPHOTO.

XumxKa3 — CBSIEHHbIE AJ9 MYCYJbMaH 3€MJIM, POAHMHA MPOPOKa
Myxammena.

Hpmnm,ﬂmﬁ JUCT — XKAJOBAHHUE, €XETrOJHO YCTAHAaBJIHUBAEMOE
MapJaMeHTOM KOPOJIIO.

an}IaJ’IbI, MmapuyM — IMPECTABUTENIN TIPe3PEHHBIX «HelpHKacae-
MBIX» KacT.

YuHIIEeBUKU U AJUIOUCTBbI — KaTeropurh repMaHCKOro KpeCTbsiHCTBA.

mepmp — TIpeICTaBUTeNb KOPOJEBCKOH BJIACTH B rpadhCTBE C BO-
EHHBIMU U MONULEUCKAMU (PYHKLHUSIMH.
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3Kcnannaunﬂ — BO3BpallleHHe ObIBUIMX HerpoB — paboB Ha HX
UCTOPUYECKYIO POIUHY (B AdpuKy).

ImaHcunaumss — 0OpSA OCBOOOXKAEHHUS ChIHA H3-TIOJ OTLIOBCKOM
BJIACTH (MHHMas TIpofaxa B pabCcTBO).

dMupaTt — BbICIIAA CBETCKAs BJIACTh Xaluda.

dnoxa rpOHAEPCTBA — 370Xa JKOHOMHUYECKOTO Toabema B [ep-
MaHMH, TOCJIe0BaBIIas 3a co3naHueM [epMaHckod ummnepuu B 1871 T.
(o6pazoBaHre MHOXKECTBA HOBBIX MPEATIPUITHE ).

dpn — OJarOpofHBIN YeNOBeK, MPeACTaBUTENb AHTJI0-CAKCOHCKOM
POIIOBOH apUCTOKPATHH.

I'OHKep — nomermuk B [Ipyccun.

«bunnp 06 omane»> — pellleHHe BBICIIEH MaTaThl aHTJTHHCKOTO Map-
JJaMeHTa, IPUTOBOP TOMY WUJIM MHOMY JIOJDKHOCTHOMY JIMILY.

«T'epOoBBIN COOP» — HAJOT, BBeJIEHHBIH OPUTAHCKAM TIPaBUTENb-
CTBOM, BBI3BABIINH 0C000€ HEJJOBOJIBCTBO XKHTeJel ceBepoaMepUKaHCKUX
KOJIOHHUH.

«Jlura HeUTPaNIbHBIX» — O0OBEMHEHUS EBPOTIEHCKUX TOCYIapCTB,
OKAa3bIBAIOIIMX ITIOMOIIb BOCCTABLIMM KOJIOHHSIM B MX GopbOe 3a He3a-
BHCHMOCTb.

«Pa3noxuTh TabJMYKYy» — H3MEHHUTb 110 COTJIACOBAHHWIO CTOPOH
Kakoe-J100 yCJIOBHE TOTOBOPA.

«PekoHcTpyKuus FOra» — KOMIIEKC MepOTIPUSITHH TIO CO3/IaHHIO
(helepaTHBHOTO TOCYIAPCTBA.

«CBHHOM KOJEKC» — OJIHO M3 HasBaHWH Lex Sa lica (B Tekcte
MHOTO CTaTel MOCBSIUIEHO OTBETCTBEHHOCTH 32 KPaXKy CBUHEH).

«YWUTH K cyAb0e» — yMepeTb.

«HepHbI KaGUHET» — CIelMaJbHOe YUpeXIeHHe B TepHUOJ abco-
JIIOTH3Ma, KOHTPOJHUPYIOIee MePENUCcKY YaCTHBIX JIHILL (LIeH3Ypa).
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«IIluToBBIE MEHBIW» — HAJIOT B I0Jb3y KOPOJS, CBOeOoOpasHble
«OTCTYTIHbIE» OT BOEHHOH CJIYKOBL

Code civil — mnepBoHauasbHOe HasBaHHe Komekca Hamoseona
(rpakIaHCKUH KOJEKC).

Res mancipt — nHaubosee BaxHble 1J9 paHHero Puma cpencrsa
TIPOU3BOJICTBA (3eMJIs, paboUnil CKOT, padsl).

Rex — TUTYJ BepxXOBHOrO MpaBHTess Lapckoro Puma (ot Pomyna
no Tapkeunug Topporo).

SPQR — «CeHat 1 Hapof pUMCKHU» (abOpeBHaTypa, C KOTOPOH Ha-
YUHAJIUCh O(UIIMATbHbIE TOKYMEHTH B Pume).
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